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amend title 10, United States Code, to revise and 


permanent provisions of law relating to 
military construction and family housing...... July 12, 1982......... 153 

97-215........ Copyright law, amendment. AN ACT To amend the 
manufacturing clause of the copyright law.................+ July 13, 1982......... 178 


97-216........ Urgent S mental re aboot Act, 1982. AN 


CT urgent supplemental a) ms for 
the fiscal ig ending Sepiembe = STE and for 
COURT PITTI os tascacecsn tcp ctasepecashscbesssbooe satbesmesasbascansenate July 18, 1982......... 180 


of 
the Energy Policy and Coen 2, IC 2 July 19, 1982......... 196 


xiv LIST OF PUBLIC LAWS 


Public Law 


97-218........ No Net Cost Tobacco Program Act of 1982. AN ACT To 
provide for the operation of the tobacco price support 
and production adjustment program in such a 

manner as to result in no net cost to taxpayers, to 
limit increases in the support price for tobacco, and 
for: other purpowessssaisisiacceciccaspstecsrestsescacissdvachessceivesboasesties 
97-219........ Small Business hae tare = ment Act of 1982. 
AN ACT To amend Beal Secieees Act to 
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fi BUUREN TES scoscsoscnsss vsasssacasnessaegatorsosaces>reainnserpes saseacsavoesye3s 
97-226........ Mili Personnel and Civilian Employees’ Claims Act 
of 1964, amendments. AN ACT To amend the Mili- 
Personnel and Civilian Employees’ Claims Act 
of 1964 to increase from $15,000 to $25,000 the maxi- 
mum amount the United States may pay in settle- 
ment of a claim under section 3 of that Act.............20 
97-227 .....0+0 Federal Rules of Civil Procedure, delay of effective 
date. AN ACT To delay the effective date of pro- 
amendments to rule 4 of the Federal Rules of 


97-228........ National Purple Heart Week. JOINT RESOLUTION 
Authorizing and eo the President to issue : 
proclamation designating the week of August 1 
1982, a August 7, 1982, as “National Purple 
Heart Week 2.0 uouniniila, peoe nai otis 4 circ: oe 
97-229 ......:. Energy Emergency Preparedness Act of 1982. AN ACT 
To amend the Ene Policy and Conservation Act 
to extend certain authorities relating to the Interna- 
tional Energy Program, to provide for the Nation’s 
energy emergency preparedness, and for other pur- 


Date Page 


July 20, 1982......... 197 


a daly. 22, ,1982.....050 217 


July 22, 1982......... 222 


July 23, 1982......... 227 


July 27, 1982......... 235 


July 27, 1982......... 242 


July 28, 1982......... 248 


July 28, 1982......... 244 


July 28, 1982......... 245 


Aug. 2, 1982........... 246 
Aug. 2, 1982........... 247 
Aug. 3, 1982........... 248 


LIST OF PUBLIC LAWS 


Public Law 


97-230........ U.S. magistrates; bar membership requirements, modifi- 
cation. — ACT To amend title 28, United States 

Code, to modify the bar membership requirements 

for United States FUIORP RAEN AOG Soci seaiisaasccinscicescsvassnstvaSanicios 

97-231........ sid iieale of Music te hae. e tack 

‘o recognize organization as the Natio 

Federation of Music Clubs ..........:.:.ccccsesesessssseecseseseeesesesene 

97-2382 .....4+. Gateway National Recreation Area, improvement. AN 
ACT To provide for the development and improve- 

ment of the recreation facilities and programs of 

Gateway National Recreation Area through the use 

of funds obtained from the development of methane 

gas resources within the Fountain Avenue Landfill 

site by the city of New ipike i agaptisneagaarerrViaeertscstcplergesyensebes 

97-233........ El Salvador, Presidential certifications on conditions. 
JOINT RESOLUTION ‘With regard to Presidential 

certifications on conditions in El Salvador ..........::s::+ 

97-234........ American Ex-Prisoners of War, charter. AN ACT To 
recognize the organization known as American Ex- 

PUROTETG CW A ecretes ces ceestockeno cites liceeskctqnorssenmppbvtoes 

97-235........ National Family Week. JOINT RESOLUTION To au- 
thorize and request the President to designate “Na- 

total FSM YG WOE cssscsios te ncsccsdatnacasssserrtesgsonisthvtouasse 

97-236........ a, Awareness Week. JOINT Larges aide’ To au- 
orize and request the President to issue rocla- 

mation designating October 17 through r 23, 

1982, as “Lupus Awareness Week” ...............c:ecccsssseseseeee 

97-237 ........ Space Shuttle test flight period. JOINT RESOLUTION 

Concerning the successful completion of the test 

flight phase of the Space Shuttle program..............00 


97-238 ........ ee - County, Ky., reversionary land pry 
lease. AN ACE 


United States in certain —_ to in 
County, Kentucky, so that such lands may be a 
for COMELETY PULPOSES ....-eeseersvsessreresseeeeersersnssnssnnnnesneenses 


97-240........ National pen vain Week. JOINT RESOLU- 
TION Authorizing and requesting the President to 
proclaim “National Disabled Veterans Week”’............. 


97-241........ Department of State, the International Communication 
Agency, and the Board for International Broadcast- 
ing, appropriation authorizations. AN ACT To au- 
thorize appropriations for fiscal years 1982 and 1983 
for the Department of State, the International Com- 
munication Agency, an d the Board for International 
Broadcasting, and for o notes DUP POBEE ocssecsonccéscassccoscsvesce 

97-242........ U.S. Postal Service, mail size and weight Mintaro’: 
repeal. AN ACT To repeal outdated size 
limitations now imposed on the United § States Postal 
SOP UIC. ctsrt nee rcs cre cciesaromencivtenpticktn sate entiatintericapete 

97-248 ........ Mount St. Helens National Volcanic Monument, Wash., 
designation. AN ACT To designate the Mount St. 
Helens National Volcanic Monument in the State of 
Washington, and for other purposes .............:cccssseseeeee 


97-244........ Potato Research and Promotion Act Amendments a4 


1982. AN ACT To amend the Potato Research an 
Promotion Act o2ccciscccciccstctianccciszectsricacorctetescctoviacsaaens 


XV 

Date Page 

Aug. 6, 1982........... 255 
Aug. 9, 1982........... 256 
Aug. 9, 1982........... 259 


Aug. 10, 1982......... 260 
Aug. 10, 1982......... 261 


Aug. 16, 1982......... 265 


Aug. 17, 1982......... 266 


Aug. 20, 1982........ 267 


Aug. 20, 1982......... 269 
Aug. 20, 1982......... 271 


Aug. 20, 1982......... 272 


Aug. 24, 1982......... 273 


Aug. 24, 1982......... 300 


Aug. 26, 1982......... 301 


Aug. 26, 1982......... 310 


xvi LIST OF PUBLIC LAWS 


Public Law 


97-245........ Historic Congressional pooner je sage or DC, 
preservation. AN ACT Re emo the preservation 
of the historic Congressional Cemetery in the Dis- 
trict of Columbia for the the inspiration and benefit of 
the Fred Waring, M OF EO UM iG BERGE vasa sesecceveresacesecennestonnvoovesss 

Mrs. Joe Louis; oes Louis Lanes, ae 


CT To aw: ional 
gold us dale to Fred Waring, ay widow of ot tes Louis, 


97-247 ........ Patent and Trademark Office, appropriation authoriza- 
tion. AN ACT To authorize appropriations to the 
Patent and Trademark Office in the Department of 
Commences a0 and for other PUrPOSES.........-.-1rseersereseecenses 
97-248 ......00 Tax ne Fiscal Responsibility Act of 1982. AN 
ACT To provide for tax equity and fiscal responsibili- 
ty, and for other fee Seissscctatasesstpesobeonctmeptasoveassbessabene 
97-249........ International Safe Container Act, amendment. AN ACT 
To amend the International Safe Container Act.......... 
97-2650........ Crater Lake National Park, Oreg., boundary corrections. 
AN To correct the boundary of Crater Lake 
National Park in the State of Oregon, and for other 


PULPOSES ....ssesovsorseeseessesseersnnsnsnsonnnnrennnreensenecssennensnnnnssstnenate 

9T—-251 ......0 Veterans’ Administration Health-Care ms Im- 
provement and Extension Act of 1982. ‘ACT To 

amend title 38, United States , to enhance re- 


cruitment and retention by the Veterans’ Adminis- 
tration of nurses and certain other health-care per- 
sonnel, to improve the Veterans’ Administration 
Health Professional Scholarship Li a and cer- 
tain aspects of other Veterans’ Administration 
health-care programs, and to extend certain Se te age 
Veterans’ Administration health-care programs: 
Sor ETE PRP Sis ctven recess eet ssilebol corde tbraredenstuvecnet 
97-252........ tment of Defense Authorization Act, 1983. AN 
To authorize appropriations for fiscal year 1983 
for the Armed Forces for procurement, for research, 
development, test, and evaluation, and for operation 
and maintenance, to prescribe personnel strengths 
for such fiscal year for the Armed Forces and for 
civilian emnployees 6 of the Department of Defense, to 
ca aay appro os for such fiscal year for civil 
defense, to authorize supplemental appropriations 
for fiscal year 1982, and for other purposes ...............+ 
97-253........ Omnibus Budget Reconciliation Act of 1982. AN sab 
To provide for reconciliation pursuant to the first 
concurrent resolution on the budget for fiscal year 
1983 (S. Con. Res. 92, Ninety-seventh Congress)........... 
97-254........ a Louisiana World Exposition; U.S. participation. 
AN ACT To provide for the deg sc ie 
United States in the 1984 Louisiana World bak gr 
tion to be held in New Orleans, Louisiana, and fo: 


GGIION POAT TUONO sco onacesccasconcesecsctsscensvensosssonsnnsosaaroconegesssoeatess 
97-255 ....... Federal Vaxunen" ’ Financial Integrity od te 1982. AN 
ACT To amend the Accounting and Auditing Act of 


and for prs SINE EAE co -sforistas coset itrresanasecitensedbociesateaarsieeys 

97-256........ Patent and trademark laws and Civil gry of Institu- 
tionalized Persons Act, amendments. AN ACT To 

make technical and conforming changes in ne 

tent and trademark laws ae Ey in the Civil Rights of 

leutetionalioa’ Pestons Act. 


Aug. 26, 1982......... 313 


Aug. 26, 1982......... 815 


Aug. 27, 1982......... 317 


Sept. 3, 1982.......... 324 
Sept. 8, 1982.......... 708 


Sept. 8, 1982......:. 709 


Sept. 8, 1982.......... 711 


Sept. 8, 1982......... 718 


Sept. 8, 1982.......... 763 


Sept. 8, 1982.......... 808 


LIST OF PUBLIC LAWS 


Public Law 

97-257 ........ Supplemental ropriations Act, 1982. AN ACT 
Making supplemental R: tions for the fiscal 
year ending oe et and for other pur- 


Prrrerreetteereret eri trttterriri tii tie trrttriritirirerir rey 


amend the  Oontninsentions Act of 1934, and for 

CUTIE PREP TMINEE Fs coos pst ssascsevs cee nencetasangeeatnacss ohancodlissolecvess 

97-260........ Smithsonian Institution. JOINT RESOLUTION To pro- 
vide for the appointment of Nancy Hanks as a citi- 

zen regent of the Board of Regents of the Smithsoni- 

Siri TARR Foe, cars tacatests esate teas ccsuat edinieesiso nines 

97-261........ Bus Regulatory Reform Act of 1982. AN ACT To amend 
subtitle IV of title 49, United States Code, to provide 

for path effective regulation of motor carriers of 

97-262........ Railwa: y sbeiiaataenans dispute, resolution. JOINT 
LUTION To provide for resolution of the single 

outstanding issue in current railway labor-man- 

Pry dispute, and for other purposes 

97-2638......... Law Revision Counsel of the ap roy R Representatives; 
use of frank for official mail. To authorize 

the use of the Gor Cflicial wall wont be the Loe 

Revision Counsel of the House of Representatives....... 

97-264........ Permanent Committee for the Oliver Wendell Holmes 
Devise, interest adjustment. AN ACT To amend the 

Act to establish a Permanent Committee for the 

Oliver Wendell Holmes Devise, and for other pur- 


Sete eee neeenenaeeneneee 


97-266........ National Sewing Month. JOINT RESOLUTION To des- 
ignate September 1982 as ‘National Sewing Month” . 

97-267 ........ Pretrial Services Act of 1982. AN ACT To amend chap- 
ter 207 of title 18, United States Code, relating to 


97-268........ City of Wyre N.J.; transfer of certain Federal prop- 
AN ACT Transfe: erring certain Federal property 

to the city of Hoboken, New Jersey ..........::cesecsseseseseses 

97-269........ Intelligence and intelligence-related activities, appropri- 
ations authorization. AN ACT To authorize a) iba 

ations for fiscal year 1983 for intelligence and intelli- 

gence-related activities of the United States Govern- 

pear for the Intelligence Community Staff, for the 

py er ro asp rte 2h eceserec t and — il - 

m, to al rize supplemental appropriations 

for ay teal ear 1982 for the in “ne intelli- 
genieeelalsds activities of the > United States Govern- 

ment, and for other purposes ..........cssecesesssesssesesnseseseesees 

97-270........ Public ae limit, increase. JOINT RESOLU- 
TION To provide for a temporary increase in the 


Islands Nonim t Alien ———— Act of 
1389 AN ACT To re. der the granting of perma- 
nent residence status to certain nonimmigrant aliens 
residing in the Virgin Islands of the United States, 

UE TO OREN PREDOMI <5... sano cchesscrysasccspsensttttossnsecesnersesohed 


Date Page 


Sept. 10, 1982........ 818 


7 eek: 13, 1982........ 817 


Sept. 13, 1982...... 1087 


Sept. 18, 1982...... 1101 


Sept. 20, 1982...... 1102 


Sept. 22, 1982...... 11380 


Sept. 24, 1982...... 1132 


Sept. 24, 1982...... 1133 


Sept. 24, 1982...... 1134 
Sept. 24, 1982...... 1135 


Sept. 27, 1982...... 1186 


Sept. 27, 1982...... 1140 


Sept. 27, 1982...... 1142 


Sept. 30, 1982...... 1156 


Sept. 30, 1982...... 1157 


xviii LIST OF PUBLIC LAWS 


97-272........ ee of Housing and Urban Development-Inde- 
Agencies Appropriation LAr 1983. AN ACT 

fiaking appropriations for the De ent of Hous- 

ing and Urban Development, and for sundry inde- 

pendent agencies, , commissions, len ay 


eure 
OT -278 00000 WEB Rural Woe Ve prain Project. AN ACT To 
authorize th Reoreeney the Interior to proceed 
with develo opment of 

for the stu 
developed in lieu of the Oahe and Pollock-Herreid 
Lh apc —- and to make available Missouri 

a eee ing power to projects authorized by the 
Flood Control Act of 1944 to receive such power.......... 
97-274........ Community Services Block Grant Act, amendment. AN 
ACT To amend the Community Services Block Grant 
Act to merge the fey of the Secretary of 
Health and Human Services to designate community 
action ncies for certain communit: — pro- 
oy po et by the Secretary for fiscal year 
982, and for other PUrPOSeS..........:sscsecessersseseersseseaeeesseees 
97-275........ Emergency Fund Act, amendment. AN ACT To amend 
the Emergency Fund Act (Act of June 26, 1948, 62 


Seat LOG D aiciscctitsesppssscacsthascroanseatsabboihis Ataecanrcoplisansevessios 
97-276........ Continui tions for fiscal year 1983. JOINT 
ESOLOTION Making continuing appropriations for 


— ear 1983, and for other purposes ................. 
97-277 ....s00. Neto! Alzheimer’s Disease Week. JO. RESOLU- 
TION To aig for the d tion of the week 

m November 21, 1 as “National Alz- 

heimer’s DS ne Dene 

97-278........ New cia and Vermont compact. AN ACT 
Granting the consent of Congress to the compact 

between the States of New Hampshire and Vermont 

CONCETNING SOLID WASTE ........cscccsescssesecesesrsesererertseceeesensssesees 

97-279........ National Respiratory Pisa 4 Week. JOINT RESOLU- 
TION Designati of November 7 through 

Nor Weon” 13, 1982, as “National Respiratory Ther- 

GO cdus Si tcchaansbeKgitis ttteee bit atesediciebis cchsak ecetiakcanpatoace 

97-280........ vier of the Bible. JOINT RESOLUTION Authorizing 
and requ a the President to proclaim 1983 as the 

°F QURT OR TERR TAMING warts saesistsesaumtnapseveabvdsconspesionobnssgadonpepsasexe 

97-281........ Dr. Robert H. Geudard Day. JOINT RESOLUTION To 
provide for the designation of October 5, 1982, as 


"Dr: Robert: FL, Goddard, DOG. consocsnsevsisserserssctanvsoopsesessrcese 

97-282........ World hee Day. JOINT LUTION To authorize 
and request President to designate October 16, 

1982, as “World Food ee Sacass Southavicsvonssackaesiastieossveninness 

97-283 ........ Cibola National Forest, Mex.; land exchange and 


boundary extension. AN ACT To further amend the 
boundary of the Cibola National Forest to allow an 
— of lands with the city of Albuquerque, New 
97-284 ose National Schoolbus Safety Week of 1982. JOINT RESO- 
LUTION Authorizing and requesting the President 


97-285........ oe against 3, eoornmanta officials, . AN 


the — States Code to provide pO for 
ye po inst Cabinet officers, Supreme Court Jus- 
tices, and Presidential staff members, and for other 


Date Page 


Sept. 30, 1982...... 1160 


Sept. 30, 1982...... 1181 


Sept. 30, 1982...... 1183 
Oct. 1, 1982......... 1185 


Oct.,2, 1982.......... 1186 


Oct. 4, 1982.......... 1206 


Oct. 4, 1982.......... 1210 
Oct. 4, 1982.......... 1211 
Oct. 5, 1982.......... 1212 


Oct. 5, 1982.......... 1213 


Oct. 5, 1982.......... 1215 


Oct. 5, 1982.......... 1218 


Oct. 6, 1982.......... 1219 


LIST OF PUBLIC LAWS 


97-286........ nel Bureau of Standards Authorization Act for 
Year 198 sot Gomnee te ae ee - 
we to the Secre of Commerce for 

grams of the National Bureau of Standards for fiscal 
year 1983, and for other purposes ...............:..ccs-scecesesesees 
97-287 ........ Navajo Tribe, land exchange. AN ACT To authorize 
the — of certain land held by the Navajo 
Tribe and the Bureau of Land Management, and for 
other oA! gece isch cist pctasicdsdpes haps scansas Lead am tei donasaclishabSoNeG 
97-288........ Washoe Nevada-California lands in trust; other 
lands, transfer to U.S. Forest Service. AN ACT To 
declare that the United States holds certain lands in 
trust for the Washoe Tribe of Nevada and California 
and to transfer certain other lands to the administra- 
tion of the United pscrang Forest Service ...........::ccsceree 
97-289........ Housing and communit Re: ment, extension of in- 
a hi oo JOINT LUTION To provide 
polio bp ove extension of certain insurance 
ting to housing and community devel- 
pot on for Other PUrPOSES ..+..:+:0resssseeeseeseesnnsnerseeenes 
97-290........ Export trade services, expansion. AN ACT To encour- 
age exports by facilitating the formation and oper- 
ation of export trading companies, export trade asso- 
pores and the expansion of export trade services 
97-291........ Vietim nat Witness Protection Act of 1982. AN ACT To 
provide additional protections and assistance to vic- 
tims and witnesses in Federal Cases..........:cssscssessseeseers 
97-292........ Missing Children Act. AN ACT To amend title 28, 
United States Code, to require the Attorney Gener- 
al to acquire and exchange information to assist 
Federal, State, and local officials in the identifica- 
tion of certain deceased individuals and in the loca- 
cnc al missing persons (including unemancipated 

97-298........ Bu iffalo 1 Bill Dam and Reservoir, Shoshone Ret 
ick-Sloan ogy tee vane i Wyo. CT 
To authorize the Secre the Interior to con- 
oe ° a and rik? se modifications of the 
‘alo Bill Dam and Reservoir, Shoshone 

meee Buk Sloos Missouri Basin program, Wyo- 
ming, and for other PUrpPOSES..........s.sssseerseessverssrsssetersnses 


97-294 ........ National News, Carriers A iation Da INT 
RESOLUTION De ncostg 16, 1960, a “Na- 
tional Newspa reciation Day”’............. 


97-295........ United States ste Coda gay "o , 37, and 38, amend- 
ments. AN ACT To amend titles 10, 14, 37, and 38, 
United States Code, to codify recent law and to im- 
PTV S EThe CAE cachcoctocorvcos cates ics certeonses aspueochtastatneayesscdetapaste 
97-296 ........ Lanham Trademark Act, amendment. AN ACT To 
amend the Lanham Trademark Act to prohibit any 
State from requiring that a registered trademark be 
altered for use ieee esac State, and to ae 
private enterprise with special emphasis on the pres- 
ervation of small DUSIMESS.............sscesssesecesesssesseeseeeseasees 
97-297 ........ Threats against apr Presidents and certain other 
persons, criminal lty. AN ACT To amend title 
tS U United States ‘enw to penal 


Ly purposes. 

97-298........ Anti-Arson Act of 1982. AN "ACT To amend title 18, 
United States Code, to clarify the applicability of 

offenses involving explosives and fire.................:0:0:000+008 


Oct. 6, 1982.......... 1227 


Oct. 6, 1982.......... 1280 


Oct. 8, 1982.......... 1233 


Oct. 12, 1982........ 1248 


Oct. 12, 1982........ 1259 


Oct. 12, 1982........ 1261 


Oct. 12, 1982........ 1286 


Oct. 12, 1982........ 1287 


Oct. 12, 1982........ 1316 


-- Oct..12, 1982........ 1317 


Oct. 12, 1982........ 1319 


xXx LIST OF PUBLIC LAWS 


97-299........ Mar Corps War —_ Rosenthal, United States 
es emorial. JOINT RESOLUTION 

‘0 require the Secretary of the Interior to place a 

on at the ‘United States Marine Corps War Me- 

morial honoring Joseph Rosenthal, photographer of 

the scene depi by the memorial................:ssssecsseseees 

97-300........ Job Training nership Act. AN ACT To provide for 
a job training program and for other purposes............. 

97-301 ........ Student Financial rer gree Technical Amendments 
Act of 1982. AN ACT To uire a separate family 

contribution schedule for Pell Grants for academic 

years 1983-1984 and 1984-1985, to establish restric- 

tions upon the contents of such schedule, and for 


ORER PIT PODON scisssacsovsskcscevsibeabensavbens Aatearten aasececotbeareacaniess 


ary interest in certain lands a to the Arkan- 
sas Forestry Commission, and to direct the Secretary 
of the Interior to convey certain mineral interests of 
the United States in such lands to such Commission.. 
97-303 ........ = and Exchange Commission, jurisdiction 
ification. AN ACT T To — the jurisdiction of 
the Securities and Exchange Commission and the 
definition of security, and for other purposes................ 
97-304........ Endangered Species Act Amendments of 982. AN ACT 
To authorize appropriations to carry out the provi- 


sions of the En red Species Act of 1973 for fiscal 
years 1983, 1984, and 1985, and for other purposes ..... 
97-805........ Gallatin National Forest, oe rie ig AN ACT To 
authorize the help poet ture to convey cer- 
tain lands in th tional Forest, and for 
QRERGT SHAE ODOM soo cconsccssseccstecsasesccjreseraroesssoutrets saseesvsocestrtetteed 
97-306 ........ Veterans’ Compensation, Education, and Emp: nt 


Amendments of 1982. AN ACT To cand t title 38, 
United States Code, to increase the rates of disability 
compensation for disabled veterans, to increase the 
rates of dependency and indemnity compensation for 
surviving spouses and children, and to modify and 
improve the educational assistance programs admin- 
want’ caghavieses courrama goadamieel ey toe 
erans’ employment programs yy the 
Department of Labor; and for other purposes............... 
97-307 ........ we Be hunting and conservation stamp contest. 
To amend the Act of March 16, 1934, as 
amended, to credit entrance fees for the migratory- 
bird hunting and conservation stamp contest to the 
account which pays for the administration of the 
COMING vasctbanosk saecvicdisc sual duen calsdnbieindscceenesssanvaidpbdaspacaswaccmapsaneies 
97-308........ Certain persons pectectes by U.S. Secret Service; Y ger to 
tion zones, establishment. AN ACT To amend chap- 
ter 84, section 1752 of — 1 United States Code, to 
authorize the Secretary of the Treasury to establish 
zones of protection for certain persons protected by 
the United States Secret Service .........s.sssssesesecesssseeensees 


97-309 ........ Aviation insurance program, extension. AN ACT TO ex- 


Oct. 12, 1982........ 1320 
Oct. 13, 1982........ 1322 


—<— 18, 1982........ 1400 


Oct. 18, 1982........ 1407 


Oct. 13, 1982........ 1409 


Oct. 13, 1982........ 1411 


Oct. 14, 1982........ 1428 


Oct. 14, 1982........ 1429 


Oct. 14, 1982........ 1450 


Oct. 14, 1982........ 1451 


tend the aviation insurance program for five years.... Oct. 14, 1982........ 1453 


97-310........ Lem Trap Farm Park Act. AN ACT To provide finan- 
cial assistance to the Wolf Trap Foundation for the 

Perfo Arts for reconstruction of the Filene 

Center in Wolf Trap Farm Park, and for other pur- 


Oct. 14, 1982........ 1455 


LIST OF PUBLIC LAWS 


97-311........ Connecticut; release sl US. viene A in certain land. AN 
ACT To direct the of Agriculture to re- 
lease on behalf of the United States a reversionary 
interest in certain land previously conveyed to the 
Sotarhin OoF Caer aR son, ios Loca est eodovsdov sho cncpvennnteoncsccaot 
97-312........ U.S. Department of Agriculture, certain motel ard — 


right to carry firearms for self: 
authorize certain employees thet United States De- 


partment of Iture c’ with the enforce- 
ment of asia gungantion loom te to carry firearms 
rove the quality of table 


for self-protecti mai ite ion and to oo 

or marketing in the United States 
eaten Consolidation and Improvement Act of 1981, 
amendment. AN ACT To authorize the use of educa- 
tion block grant funds to teach the principles of 
CAGE RT NTI cere sess dess i ttss chek nse retotniansops sank eoereovinesestbrtane 
97-314........ Federal buildings, designations. AN ACT To designate 

the building Federal 


known as the Building and 
United States Courthouse in Greenville, South Caro- 


lina, as the “Clement F. Haynsworth, Jr., Federal 


Building”, the building known as the Quincy Post 
Office in Quin ee 
Burke Post Office”. an 


the United Bee Post 
Office Building in AB excl Ohio, as the “William 
H. Harsha United States Post Office Building” 
97-315........ Head Ce rp cigs d — pps vei agt tit 
‘or the — ion mon 
ae 1982, as “Head Start A’ 


wareness Month””................ 

97-316........ National Home Health Care Week. JOINT RESOLU- 
TION To designate the week November 28 

December 4, 1982, as ational Home 

BROUGH CAre WOME cancscccscccs cai cccaectesceckdicsonssavaveronsevevoieoosep 

97-317........ thenia Gravis Awareness Week. JOINT RESOLU- 
ON To Tore Gch for =< ion of the week of 

October 1 , 1982, as “Myasthenia 

Gravis Pellcdsong RR EEE SEGAL BX 

97-318........ National iculture ra JOINT RESOLUTION To 
aa 21, 1983, as “National Agriculture 


97-319........ National Spinal Cord fi Month, JOINT RESOLU- 
TION To provide for * Rac ion of the month of 

Lessee r 1982, as “Nat Spinal Cord Injury 

MRAEAN «scsssinrsasvosseOl saceonccade osenestav telat erheatlsansiehtensSovecotonete 


by 

sen haekee the ‘acecist ‘stability of en mort- 
ending romteccces na and ensuring the availabil- 

ity fy of home mortgage ]oane................s:ssssssscseeseersesecneaes 

97-821........ Military Construction Authorization Act, 1983. AN 

ACT To authorize certain construction at military 

installations for fiscal year 1983, and for other pur- 


iation authorization for fiscal 
oot rit 960 and I 88h. AN a To authorize appropri- 
ations Guard for fiscal years 1983 and 
1984, and ag Aver PORTION sss cca ss cscs ccccyvan sive vontestbeveeverse 
97-323........ basse! Construction Appropriation Act, 1983. AN 


CT Making appropriations for military construc- 
ea for the nent at of Defense for the fiscal 


year ending September 30, 1983, and for other pur- 


Oct. 14, 1982........ 


Oct. 14, 1982........ 


Oct, 14, 1982........ 


Oct. 14, 1982........ 


Oct. 14, 1982........ 


Oct. 14, 1982........ 


Oct. 14, 1982........ 


Oct. 14, 1982........ 


Oct. 15, 1982 


Oct. 15, 1982........ 


Oct. 15, 1982........ 


Page 
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1464 


1465 


1466 


1467 


1469 


1549 


1581 


1591 
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97-324........ National Aeronautics and Space Administration Au- 
thorization Act, 1983. AN ‘ACT To authorize appro- 
priations to the National Aeronautics and Space Ad- 
ministration for research and cement, construc- 
tion of facilities, and research and program manage- 
ment, and for other purposes ............cccsscsssessseesceeecessserses 

97-325........ International Carriage a Perishable Foodstuffs Act. 
AN ACT To authorize the Secretary of Agriculture 
to implement the Agreement on the International 

of Perishable Foodstuffs and on the oP 


Add dene eee n rene nnereneeneeeeeeneneeeenesteeeeeseneneeeeaenene® 


for pap 
97-326........ Consolidated ‘ederal Funds nopert Oe 2 Act of 1982. AN 
uire the Director o: of Manage- 
aan pa udget to pre an rice report con- 
solidating the available data on the geographic dis- 
tribution of Federal funds, and for other purposes...... 
97-327 ........ Federal-Aid Highway Act of 1982. AN ACT To author- 
ize appropriations for the construction of certain 
highways in accordance with title 23 of the United 
States Bea and for other purposes.........c.csssesessessseeees 
97-328........ District of Columbia Self-Government rage gre gd 
tal Tecrguees Act, amendment. AN ACT T 
amend District of Columbia Gait Governanent 
and Governmental Reorganization Act to allow the 
issuance of revenue bonds to finance college and 
aia programs which provide student educa- 
Cori AL ROBE issasscecseecs coisas ooh ospastiveniorcaiaeclesemomeetovceraeabitiveam 
97-829 ..,...-« Mary McLeod Bethune Council House, D.C.; national 
historic site, designation. AN ACT To d te the 
Mary McLeod Bethune Council House in 
ton, District of Columbia, as a national historic site, 
GAEL FOR OTN PAPI os oana cs csccasessscraccatesisestesssaszesessoocenyoeny 
97-330......... Administrative Conference Act, amendment. AN ACT 
To amend the Administrative Conference Act, by 
eee propriations therefor .........::ccssseveseseeess 
97-331........ Motor Vehic: fety and Cost Savings Authorization 
Act of 1982. AN ACT To amend the National Traffic 
and Motor Vehicle Safety Act of 1966 and the Motor 
Vehicle Information and Cost Savings Act to author- 
ize a td fiscal years 1983, 1984, and 
1985, and for other purposes........s.ssccsesssesesesssereeesarenencers 
97=B82Z......000 Economy Act, nt. sank. Ait ACT To amend the 
Economy Act to provide that all departments and 
agencies may obtain materials or services from other 
agencies by contract, and for other purposes................ 
97-383........ Protection Island National Wildlife bf Act. AN 
ACT To establish the Protection d National 
wie Refuge, Jefferson County, State of Washing- 
97-334........ Distrist of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government 
and Gikaranantel Reorganization Act to increase 
the amount authorized to be appropriated as the 
annual Federal Poa bce to the District of Columbia.. 
97-335........ Acadia National k, Maine, boundary establishment 
AN ACT Relating to the establishment of a eal a re 
nent boundary for that portion of the Acadia ation- 
big as lies within the town of Isle au Haut, 
97-336 ......... Dateiee Production Act of 1950, extension. AN ACT To 
repr ini te of the Defense Production 


Oct. 15, 1982........ 1597 


Oct. 15, 1982........ 1603 


Oct. 15, 1982........ 1607 


Oct. 15, 1982........ 1611 


Oct. 15, 1982........ 1614 


Oct. 15, 1982........ 1615 


Oct. 15, 1982........ 1618 


Oct. 15, 1982........ 1619 


Oct. 15, 1982........ 1622 


Oct. 15, 1982........ 1623 


Oct. 15, 1982........ 1626 


Oct. 15, 1982........ 1627 


Oct. 15, 1982........ 1630 


LIST OF PUBLIC LAWS 


Military retirees and de, 


my grees: medical facilities. AN 
ACT To amend title 10, United States Code, to pro- 
vide additional standards for determining the 
amount of space to be programed for military retir- 
ees and their dependents in medical facilities of the 
uniformed services, and for other purposes.................-. 
Platte River, Nebr.; a os ly. AN oe To 
authorize of the Interior to pate 
with the State of Nebraska in studies of Platte ‘River 
water resource use and development, and for other 
PUL POMOG oi sisssccesagravesans actareesvsscoesetstaxspucacoaivcasessoxessatstscvstevates 
Arms Control and Disarmament Amendments Act of 
1982. AN ACT To authorize appropriations under 
the Arms Control and Disarmament Act, and for 
CEIOR UIT TIOUEG acids cece ncchcecsssbecwncsvsascesnes (Bictinsicctecesccsesepnotove 
Ale certain lands, conveyance. AN ACT To provide 
for the conveyance of certain lands in Alaska com- 
prising trade and trade eanutatoriie site A-056802 
bape ting aw to the eighty-rod limitation provided 
Rat National Park, grazing phaseout study. 
Eth provide for a study — haseout 
at Capitol Reef National Park, for other pur- 
DOGO s:asosslarsteahenseens artortoomnciaoy stare a iscscieromeareaiecomtneps 
Nine naval vessels, transfer to certain foreign govern- 
ments. ACT To authorize the transfer or nine 
naval vessels to certain foreign governments 
National Drunk and Awareness Week. 
JOINT RESOLUTION To ee ‘or + Soot oe 
of the week of a cc Bia 12, h December 
18, 1982, as “National Drunk eed a feet Dri 
Awareness Week” 
Certain restricted Indian land, Kans., partitioning. AN 
ACT To provide for the partitioning of certain re- 
stricted Indian land in the State of Kansas 
Lake Oswego, Oreg., hydroelectric facility. AN ACT To 
exempt the Lake Oswego, Oregon, hydroelectric ~ 
cility from I of the Federal ower Act (Act of 
June 10, 1920) as amended, and for other purposes..... 
Office of the Architect of the Capitol and Botanic 
rden, fain AN ACT To amend title 5, United 
States Code, to provide ee ee for 
employees under the Office of Architect of the 
Capitol and the Botanic Garden, and for other pur- 
PHONO Geox sascevcsiscansasesaneatnteseepoten as susbeas cveravetroattcasendiaaianusi 
Fish and Wildlife Act of 1956, amendment. AN ACT To 
= until ee 1, sac the row bags and au- 
orization of appropriations for mn programs 
under the Fish and Wil ildlife Act of 1956 
Coastal Barrier Resources Act. AN ACT To 
conserve fish and wildlife resources, an 


Prrrerrrrtrrerrrtritittttettt iter ttt teeter eet 


rotect and 
for other 
PHAN POW vies sahetoasdacdncadossesosntgres cosatigpresboasvashesscasscamcvayscabeeneDte 
National Housing Week. JOINT RESOLUTION To des- 
ignate “National Housing Week” ...............ccccccseeseseeeeeee 
Environmental Quality, val gd and Council ropri 
ation authorization, fiscal years 1982-1984. EN Cr 
To authorize appropriations for the operations of the 
Office of sot Graliey S antes and the Council on 
Environmental fiscal years 1982, 
1983, and 1984, — widharanr’ certain lands within 
the Mount Baker-Snoqualmie National Forest 
leasing under mineral and geo! 


from 
leasing laws... Oct. 18, 1982........ 


eee 
Date Page 

Oct. 15, 1982........ 1631 
Oct. 15, 1982........ 1633 
Oct. 15, 1982........ 1635 
Oct. 15, 1982........ 1637 
Oct. 15, 1982........ 1639 
Oct. 15, 1982........ 1641 
Oct. 15, 1982........ 1643 
Oct. 15, 1982........ 1645 
Oct. 15, 1982........ 1646 
Oct. 15, 1982........ 1647 
Oct. 18, 1982........ 1652 
Oct. 18, 1982........ 1653 
Oct. 18, 1982........ 1660 
1661 


xxiv LIST OF PUBLIC LAWS 


97-351........ Convention on the Physical Protection of Nuclear Mate- 
rial Implementation Act of 1982. AN ACT To amend 
title 18 of the United States Code to implement the 
Convention on the Physical Protection of Nuclear 
Material, and for other purposes..........-vssercsssersnerseness 

97-352......... Perishable ltural Commodities Act, 1930, amend- 
ment. AN ACT To amend the Perishable Agricultur- 
al Commodities Act, tt to require the Secretary of 
Agriculture to accept the payment of monetary 
alties for certain itte and infrequent violations 
pe ge misrepresentation under such Act, and for 

97-353........ Nationa “Drabetes Month. JOINT RESOLUTION 
designate the month of November 1982, as ONational 
RRR IRN rns sort eacascaasasind veseonties¥isiomeesn 

97-354 ........ Subchapter S Revision Act of 1982. AN ACT To revise 
subchapter S of the Internal Revenue Code of 1954 
(relating to small business corporations).................00+ 

97-355........ National Christmas Seal Month. JOINT RESOLU- 
TION To designate the month of November 1982 as 
“National Christmas PONE ROMIRTE antsy cacoscnseowaesesasocceneese 


wii a Lines gene aa ee iuiataapeaes 
tion. AN ACT To authorize a priations sg cer- 
penne. insular areas of the Uni od States, and for other 


97-358........ Sur lus plus Agricultural Commodities Disposal Act of 
1982 ACT To authorize the Commodit _— 
Corporation to process its accumulated 
tural commodities into liquid fuels and ae 
tural commodity byproducts, and for the disposition 
thereof, and for other purposes.............cssscsesssesssseresesees 
97-359......... bear, ion and Nationality Act, amendment; certain 
— of U.S. citizens, bg arenooe AN ACT To 
nd the Immigration and Nationality Act to pro- 
vide preferential treatment in the admission of cer- 
tain children of United States citizens ..........:.:cceceesee 
97-360........ Certain surplus vessels for health services to developing 
countries. AN ACT To set aside certain surplus ves- 
sels for use in the provision of health and other 
humanitarian services to developing countries ............ 
97-361........ Se ing Bear Dunes National Lakeshore, Mich. AN 
To amend sections 10 and 11 of the Act of 
Octebes 21, 1970 (Public Law 91-479; 16 U.S.C. 460x), 
entitled “An Act to establish in the State of Michi- 
gan the Sleeping Bear Dunes National Lakeshore, 
and for other purpOSes”’ ............:sssscessecssssesseecesssesseseeeseneees 
97-362........ Miscellaneous Revenue Act of 1982. AN ACT To reduce 
s amount of LIFO recapture in the case of certain 
lans of liquidation adopted during 1982, to make 
pope stlbia ge in the net operating loss carryback and 
carryforward rules for the Federal National Mort- 
gage Association, and for other purposeS.............0-.0+0 
97-368 ........ Refugee Assistance Amendments of 1982. AN ACT To 
amend chapter 2 of title IV of the Immigration and 
Nationality Act to extend for one year the —— 
tion of appropriations for refugee assistance, and for 
CREAT PREY PII satay 3 Gaseaesssdacesaveas ses scsvnostscscesctaensiuesayns 


Date Page 


Oct. 18, 1982........ 1663 


Oct. 18, 1982........ 1667 
Oct. 19, 1982........ 1668 
Oct. 19, 1982........ 1669 


Oct, 19, 1982........ 1701 


Pie 19, 1982........ 1703 


Oct. 19, 1982........ 1705 


Oct. 21, 1982........ 1714 


Oct. 22, 1982........ 1716 


Oct. 22, 1982........ 1718 


Oct. 22, 1982........ 1720 


Oct. 25, 1982........ 1726 


Oct. 25, 1982........ 1734 


LIST OF PUBLIC LAWS 


97-364........ Alcohol traffic safety programs, national driver regis- 
reg ei ACT iid amend title 23, United States Code, 
the establishment ‘by States of effective 
slcohol tuft ae safety programs and to require the 
Secretary of wvanepietation & to administer a national 
driver register to assist State driver licensing offi- 
cials in ey ee information re- 
le driving records of certain 
HEE V ATI «con ocecsesvaaceceeccaestatanctccatacasciccepavtnsmeuanostsonnsbensspee 
97-365 ........ Debt Collection Act of 1982. AN ACT To increase the 
efficiency of Government-wide efforts to collect debts 
owed the United States and to ide additional 
rocedures for the collection of debts owed the 
ites 


97-366 ........ Copyright Office fees, amendment. AN ACT To amend 
title 17 of the United States Code with respect to the 
fees of the Copyright Office, and for other 

97-867 ........ White House Conference Productivity Act. CT To 
establish a White House Conference on Productivity . 

97-368......... Fiorello H. La Guardia Memorial Day. JOINT RESO- 
LUTION Designating December iD 1982, as “Fior- 
ello H. La Guardia Memorial Day” ............ccccsesecesseseeees 

97-369 ........ Department of Transportation and Related Agencies 
Appropriations es 1983. AN ACT Making appropri- 


— for the t of Transportation and re- 
os ees for the fiscal year ending Septembe 
oy 19 d for other PUrpOSes ............-ssscsereseesesearsesees 


97-370........ Agriculture, rural ie eee and related agencies 
appropriations, 1983. CT Making appropri- 
ations for Agriculture, Rural Development, and 
lated Agencies for the fiscal year ending 
September 30, 1983, and for other purposeS.............+ 

97-371........ Wyandot Tribe of Indians of Oklahoma, distribution 
and use of funds. AN To provide for the use 
and ution of funds to the Wyandot Tribe of 
Indians in docket 139 before the Indian Claims Com- 
mission and docket 141 before the United States 
Court of Claims, and for other purposes ........-:..s:s::0:+00+ 

97-372 4.0.0 Shine Tribe of Indians of Oklahoma, distribution 

re Begs AN ACT To provide for the use 
ond ee tion of the funds awarded to the Shaw- 
nee Tribe of Indians in dockets 64, 335, and 338 by 


the Indian Claims Commission and docket 64-A by 
the United States Court of Claims, and for other 
PUT POMON Soc caadeccsenecedeanecpusaves ceatiaceswvcsncase nsinccieerrerebeseavasetaens 


97-8738 ........ Colorado River Basin Project Act, amendment. AN 
it He peg title os of the Colorado ge go 


w 90-537 (82 Stat. 885), 
amended by Public fa 95-578 (92 Stat. ‘a7 D, Be 
Public Law "96-375 (DE BEE. LODE) co cccvcscesscecsosserceocensesseese 
97-374 ........ John Sack cabin, Targhee National Forest, Idaho. AN 
ACT To provide for protection of the John Sack 
cabin, Targhee National Forest in the State of Idaho. 


97-375........ oS ional Reports Elimination Act of 1982. AN 
To discontinue or amend certain requirements 

= agency reports to Congress..........s.cssssesessssesesesrsessees 

97-376 ........ Miami Tribe of Oklahoma and Indiana Indians, judg- 
ment funds distribution. AN ACT To for the 

use and disposition of Miami Indians judgment funds 

in dockets 124-B and 254 before the United States 


-_ 


Oct. 25, 1982........ 1738 
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. Oct. 25, 1982........ 1759 
Oct. 25, 1982........ 1761 
Dec. 17, 1982....... 1764 


r 
Dec, 18, 1982....... 1765 


Dec. 18, 1982....... 1787 


Dec. 20, 1982....... 1813 


Dec. 20, 1982....... 1815 


Dec. 20, 1982....... 1817 
Dec. 20, 1982....... 1818 


Dec. 21, 1982....... 1819 


Dec. 21, 1982....... 1828 
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LIST OF PUBLIC LAWS 


Continui iations for fiscal year 1983. JOINT 
RESOLUTION —_ rther continuing appropri- 
ations and providing for productive employment for 
the fiscal 1983, and for other purposeS............-0+++ 

ee lumbia Te hg Act, 1982. gh rape bl 

ing appropriations for the government o' 
District of Columbia and other activities le 
in whole or in part against the revenues of said 
District for the fiscal year ending September 30, 
1983, and for other PurpOSeS.........sc-seseccsercssececereseseerseeess 

U.S. Capitol Grounds, additional areas. AN ACT To 
amend Public Law 96-432 relating to the United 
States Capitol Grounds .............:sssesecssesssesssssenesssesssesesesense 

Federal personal property, donation for civil defense. 
AN ACT To authorize the Administrator of General 
Services to donate to State and local governments 
certain Federal personal property loaned to them for 
civil defense use, and for other purposes ................00+0 

Robert B. Griffith Water Project, designation. AN ACT 
To designate the southern Nevada water project the 
“Robert B. Griffith Water Project” ..........sssesssereneseene 

Indian Mineral Development Act of 1982. AN ACT To 
permit Indian tribes to enter into certain agree- 
ments for the disposition of tribal mineral resources, 
and for Other PUTPOBES ...,..-0crrcorecerovsrorerssrssesrscsssszccacecesscees 

Robert F. Henry Lock and Dam, designation. AN ACT 
To designate the lock and dam known as the Jones 
Bluff Lock and Dam, located on the Alabama River, 
as the “Robert F. Henry Lock and Dam” .............0s:000 

Charles C. Deam Wilderness, Hossier National Forest, 
Ind., establishment. AN ACT To establish the 
Charles C. Deam Wilderness in the Hossier National 
On Rs Trebek a sass Seog ccacessics chen coos tossvessccteciccvsintchorievcinezsinate 

Cherokee ae be “ipcomir tamed claims against U.S., 
judgment. nferring jurisdiction on cer- 
tain courts of the United States to hear and render 
judgment in connection with certain claims of the 
Cherokee Nation of Oklahoma...............cccscsssssesesesesesees 

Pascua Yaqui Tribe of Arizona, land in trust. AN ACT 
To declare that the United States holds in trust for 
the Pascua Yaqui Tribe of Arizona certain land in 
Pinna County, A rim ss siccesscsissesssssesssoiaspsetenetarencsesasxnsseses 

Peace Corps Act, amendment. AN ACT To amend the 
Penis Cone Cas schs cs etch psa cepts eeahenecions saab snpeostvstiesatte 

“Dumas Malone: A Jou With Mr. eat ” distri- 
bution of film within U.S. AN ACT To provide for 
the distribution within the United States of the 
United States Information ncy film entitled 
“Dumas Malone: A Journey With Mr. Jefferson”’........ 

Fisheries Amendments of 1982. AN ACT To amend the 
rege errs Fisheries Research and Development 

NOG K Se iaep acs hc dase batons eden alas snaynasideserb eames nvaadtecsascsaohegsed 


urposes 
Cow Creek Band of Umpqua Tribe of Indians Recogni- 
tion Act. AN ACT To provide for Federal recognition 
Cow Creek Band of Umpqua Tribe of Indians, 


Dec. 21, 1982....... 1830 


Dec. 22, 1982....... 1925 


Dec. 22, 1982....... 1935 


Dec. 22, 1982....... 1936 


Dec. 22, 1982....... 1937 


Dec. 22, 1982....... 1938 


Dec. 22, 1982....... 1941 


Dec. 22, 1982....... 1942 


Dec. 23, 1982....... 1944 


Dec. 23, 1982....... 1946 
Dec, 23, 1982....... 1947 


Dec. 23, 1982....... 1948 
Dec. 29, 1982....... 1949 


Dec. 29, 1982....... 1957 


Dec. 29, 1982....... 1960 


LIST OF PUBLIC LAWS 


Public Law 


97-392......... Arms Export Control an amendment. AN ACT To 
authorize the sale of defense articles to United 
eayx's companies for ee into end items to 


be sold to friendly foreign COUNtTiIES .............:.:eeseeees 
97-3938......... oe Act, rome teeny AN ACT To amend the Clay- 
to f damages payable 


which sue for Siclatons of the antitrust laws............... 
97-394........ Interior Department and related ncies, appropri- 
ations for fiscal year 1983. AN A appro- 
priations for the Department of the Interior and 
related agencies for the fiscal year ending September 
30, 1983, and for other purpoOSes ............s-s:s-eseresesesnensesses 


97-395......... Tris chemical ban, payment of losses. AN ACT T: 
vide for the payment of losses incurred as a sult of 
the ban on the use of the chemical Tris in apparel, 
fabric, yarn, or fiber, and = — PUPPOSES .........s00000 


97-396........ Conservation reservations and 

Pu blic blic lands, fiscal yea years mt 98I 98 appropriation 

thorization. AN ACT Authorizing ee 

to carry out conservation programs on itary res- 

ervations and public lands during fiscal years 1983, 

1984, and 1985, and for other purposes ............:scsss000e0 

97-397 ........ Sycuan Band of Mission Indians, lands held in bas 
AN ACT To authorize and direct the Secre 

the Interior to accept certain lands for the bene’ Le 

the Sycuan Band of Mission Indians....................:csse0 

97-398........ ~~ Pacis Crime Control Act of 1982. AN 

CT To amend title 18 of the United States Code to 

ana penalties for certain false identification re- 

IE CRAIN sas ss ex seskeicah Friese ork an thnaboactacsnedpnccacoparvavteapsaesnes 

97-399........ Florida Indian Land Claims Settlement Act of 1982. 

AN ACT To settle certain Indian land claims: within 

the State of Florida, and for other purposes................. 


97-400........ Joe Pool Lake, designation. AN ACT To designate the 
Lakeview Lake roject, Mountain Creek, Texas, as 
TE) "6 POE EMM tas do cacesscveaccesacerntassavecesecca tissues 


97-401........ Miles City, Mont., land bi 1g a AN ACT To au- 
thorize the Secretary of the Interior to convey cer- 
tain ; cae near Miles City, Montana, and to remove 
certain reservations from prior conveyances .............-.. 

97-402........ Clallam Indians, Fh nt funds distribution, AN 
ACT To provide for use and distribution of Clal- 

lam judgment funds in docket numbered 134 before 

the fndlan Claims Commission, and for other pur- 


97-408........ Pembina Chippewa Indians, distribution and use of 
funds. AN ACT To provide for the use and distribu- 
tion of funds a the Pembina Chippewa Indi- 
ans in dockets numbered 113, 191, 221, gore 246 of 
Tie COREE OE CBU oss aciracsco-cnreciestiseneeditbeirorensmontie 

97-404........ Job Training Partnership Act, amendments. AN ACT 
To make certain minor and technical amendments to 
the Job Training Partnership Act ............ccscsssseseseereeseee 

97-405........ Vi urs National Park, Minn., tom revision. 

ACT To revise the boundary of Voyageurs Na- 
tional Park in the State of Minnesota, and for other 


97-406......... Educational Mining Act of Pra AN ACT Entitled the 
“Educational Mining Act of 1982? ........c.c.eceseceeeeeeeeseee 


Dec. 29, 1982....... 1962 


Dec. 29, 1982....... 1964 


Dec. 30, 1982....... 1966 


Dec. 30, 1982....... 2001 


Dec. 31, 1982....... 2005 


Dec. 31, 1982....... 2008 


Dec. 31, 1982....... 2009 


Dec. 31, 1982....... 2012 


Dec. 31, 1982....... 2017 


Dec. 31, 1982....... 2018 


Dec. 31, 1982....... 2020 


Dec. 31, 1982....... 2022 


Dec, 31, 1982....... 2026 


Jan. 3, 1983......... 2031 


XXViii LIST OF PUBLIC LAWS 


97-407 ........ Paddy Creek Wilderness Act of 1981. AN ACT To desig- 

nate certain lands in the Mark Twain National 

Forest in Missouri, which com approximately 

six thousand eight hundred and eighty-eight acres, 

and which are Pere depicted on a map entitled 

“Paddy Creek Wilderness Area”, as a component of 

the National Wilderness Preservation System .........00+- 

97-408........ Indian judgment funds, distribution to certain tribes. 

AN ACT To provide for the use and distribution of 

funds awarded to the Blackfeet and Gros Ventre 

Tribes of Indians and the Assiniboine Tribe of Fort 

Belknap Indian gy reer in certain dockets of 

the United States Court of Claims and of funds 

awarded to the Pa Tribe of Arizona in dockets 

numbered 345 and of the Indian Claims Commis- 

sion, and for other p acaageiees dhoveaespesasassoupacennansieagiian 

97-409........ Ethics in Government Act Amendments of 1982. AN 

ACT To change the coverage of officials and the 

standards for the appointment of a special prosecu- 

tor in the special prosecutor provisions of the Ethics 

in Government Act of 1978, Boe for other pu: 

97-410........ Titecomiuniactions for the Disabled Act oF 1982. AN 
ACT To amend the Communications Act of 1934 to 

provide reasonable access to telephone service for 

persons with impaired hearing and to enable tele- 

phone companies to accommodate persons with other 

POEX RICH CARMA CMOUN cask o5 scsnsstsstascusecerssssisorstogsansensncoconpaness 

97-411........ Cheaha Wilderness Act. AN ACT To establish the 

—— Wilderness in Talladega National Forest, Al- 

97-412........ United States Code, title 5, amendment. AN ACT To 
amend section a . title 5, United States Code... 

97-418........ Bicentennial of Air and i Flight. JOINT RESOLU- 

TION To ee 19 the “Bicentennial of Air 

anid Bpqce PUB Cire ctasacccats eucciscatcalscgictessotsacostimvassdbiacss 

97-414........ as Drug ae AN ACT To amend the Federal 

, and Cosmetic Act to facilitate the devel- 

opment o "drugs for rare diseases and conditions, 


OTE FOF OL Mr: PUL POBOG a oceiccsscicsscciacsercsececacercenccavatstoroeseses 
97-415......... Nuclear ae Commission, appropriation authori- 
zation. To authorize oot to the 


Nuclear Regulatory Commission in acco with 
section 261 of he: Atomic En ~~ of 1954, as 
amended, and section 305 of the 

tion Act of 1974, as amended, and hee er purposes. 


97-416........ Deep Seabed Hard Mineral Resources Act, amendment. 
AN ACT To reauthorize the Deep Seabed Hard Min- 
eral Resources Act for fiscal years 1983 and 1984........ 


97-417........ Coast Guard officer candidates, subsistence allowances. 
AN ACT To provide subsistence allowances for mem- 
bers of the Guard officer candidate program, 
and for other purpOSes.........sscsssssessesssesssesesssssssesneeseessnsee 

97-418........ U.S. Secret Service Uniformed Division, fares” diplo- 
matic missions. AN ACT To amend title 3, United 
States Code, to clarify the function of the United 
States Secret Service Uniformed Division with re- 
spect to certain foreign diplomatic missions in the 
United States, and for other purposes ...........csesssessseseees 

97-419........ National Closed-Captioned Television Month. JOINT 
RESOLUTION To authorize and request the Presi- 
dent to designate the month of is zed 1982 as 
“National Closed-Captioned Television Month’’ ........... 


Jan. 


Jan. 3, 


Jan. 


dan. 3, 


Jan. 


Jan. 3, 


Jan. 3, 


Jan. 


Jan. 


Jan. 


Jan. 


Jan. 


etaeneene 


Page 


2035 


2047 


2048 


LIST OF PUBLIC LAWS 


ae A pcaccaort Appreciation Day. JOINT RESOLU- 
tng January 17, 1983, as “Public Em- 


Blovess Apore Secon Dacssleectnstasechesttbe-cemitacmecinamnse 
Greene County, Mo., one Oe dread and ieth anniver- 
sary commemoration. JOINT RESOLUTION To com- 
—— the ari ——€ —— fiftieth anniversary 

Don H. Clausen sen ng agg name the 
fish hatchery at the Warm Springs Dam component 
of the Russian River, Creek, California project 

Ph ey = Clausen — 
u ui 
nate a certain F ding, deena buildin 
nois the “Paul Findley B 

Surface S mceian on) Assistance Act of 1982. AN 
ACT To authorize appropriations for construction of 
certain highways in accordance with title 23, United 
States for I way safety, for mass transporta- 
pve a in urban and rural areas, and for other pur- 

Noten Waste Policy Act of 1982. AN ACT To pies 
for the development of repositories for the 
of high-level radioactive waste and spent teen 
fuel, to establish a program of research, bom! ge 
and demonstration regarding the dis f high- 
level radioactive waste and spent nuclear ar aad, and 
LON ERIE SIRI N casssnc ss cancgonganentaotanrgetisebraoasonionetontacgacinds 

Mono pea 3 Calif., land withdrawal and exchange. 
AN A 'o modify a withdrawal of certain lands in 
Mono County, California, to facilitate an exchange 
for certain other lands in Mono County, California, 
and for other p 

Former Members of Congress, inco 
To recognize the organization 

DATO GE TESTING snes secon s copes cit caessevauszecees coti gti oboshageeeeis 

Navajo Tribe of Indians, lands held in trust. AN ACT 
To authorize the exchange of certain land held in 
ap by the United States for the Navajo Tribe, and 
or 

Texas Band | of Kic Act. AN ACT To grant Feder- 
al recognition to Texas Band of Kickapoo Indi- 
ans; to clarify the status of the members of the band; 
tonpeulide taek lawie to the hand wad aw ochan 


, Missouri 
aretats ACT To 


seeeeeeneneeneeereereneeeeee 
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ration. AN ACT 
own as Former 


» dutenane tie balla 


use” 
Albuquerque, N. Mex., previous land co 
lease oF eat restrictions. AN ACT To. direct Sisect. the 
of —_ Interior to release on behalf of the 
United States certain restrictions contained in a pre- 
vious conveyance of land to the city of Albuquerque, 
New Mexico, and for other purposeS.........-.:...essesessersess 
Plant tine mr Ao ogrerage gy AN aged ie 
t Quarantine ugust as 
amended, to eliminate certain unnecessary regula- 
tory requirements 
National Park System Visitor Facilities Fund Act. AN 
ACT To establish the National Park System Visitor 
Facilities Fund, and for other purposes 
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97-434........ > Navajo and Choctaw Indians of Mississi Pie 
id in trust. AN ACT To declare certain 
ee lands acquired for the benefit of Indians to ~ 
held in trust for the Tribes of such Indians.................. Jan. 
97-435 ........ Eastern Washington University, release of certain land 
patent conditions. AN ACT To direct the Secretary 
of the Interior to release certain conditions con- 
tained in a patent concerning certain land conveyed 
a. the United States to Eastern Washington Univer- ; 
I ET BET a ES ee a TL ee an. 
97-436........ Confederated Tribes of the Warm Springs Reservation, 
distribution of judgment funds. AN ACT To provide 
for the distribution of Warm Sp judgment funds 
awarded in docket numbered 198 ‘ore the Indian 


Commission, and for other purposes ................. Jan. 


Claims 
97-437 ........ IRS student interns, information — ility. AN ACT 
To amend title 5, United States Code, to allow stu- 
dent interns of the Internal Revenue Service to have 
access to certain information required by such stu- 
dents in the performance of their official duties.......... Jan. 
97-438........ Foreign Assistance Act of 1961, amendment. AN ACT 
To amend the Foreign Assistance Act of 1961 to 


extend for an additional e Agricultural and 
Productive Credit and Se fel. (Commamatty Devel- 
OpEneeit PYOGTAING wiccrvccrccestves sssesse he crcapranietacstsstreveudecctavonibe Jan. 


97-439........ Federal Seed Act Amendments of 1982. AN ACT To 
amend the Federal Seed Act with respect to prohibi- 
tions relating to interstate commerce in seed mix- 
tures intended for lawn and turf pee oes and prohi- 
bitions relating to importation o' seeds, and 


SOR OETIOE PATO a cakectasvocsesesssssssresssricesoeasscgretderesesorsantessase Jan. 


97-440........ Federal Water Pollution Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 
Act to allow modifications of certain effluent limita- 


tions relating to biochemical oxygen demand and pH Jan. 


“National High School Activi- 


97-442........ National Jaycee Week. JOINT RESOLUTION To au- 
thorize and request the President to designate the 
week of January 16, 1983, through January 22, 1983, 


97-441........ National High School Activities Week. JOINT RESO- 
LUTI Designating 


as “National Jaycee NAGAR A, SEE di hts seine Jan. 


97-448........ National Children and Television Week. JOINT RESO- 
LUTION To te the week of March 13, 1983, 
through March 19, 1983, as “National Children and 


Televisnons WORK eizsicicsntes cckcincscaiesbesessocesbetistecetecetdstsevsscsies Jan. 


97-444........ Futures Trading Act of 1982. AN ACT To extend the 


Commodity Exchange Act, and for other purposes...... Jan. 


97-445........ American Indian Day. JOINT RESOLUTION Author- 
izing the President to proclaim May 13, 1983, as 


“haaelcan: Nene hey) sss cscs css secaccctorst cacti sdtinds cede Jan. 


97-446........ Tariff Schedules, temporary duty sus, om yeas AN ACT 
To reduce certain duties, to suspend temporarily cer- 
tain duties, to extend certain existing suspensions of 


duties, and for other purpOses...........ccccsessesssseseseseseseseee Jan. 


97-447 ........ United States Capitol Historical Society, tax exemption. 
AN ACT To exempt the United States Capitol His- 


torical Society from certain taxes............c:cssscsssererssess Jan. 


97-448 ........ Technical Corrections Act of 1982. AN ACT To make 
technical corrections in the Economic Recovery Tax 


Act of 1981 and certain other recent tax legislation ... Jan. 
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97-449... Department of Transportation and Motor Carrier 
(co; enactment as subtitle I and chapter 31 of 

subtitle IT of title 49, United States Code. ACT To 

revise, ify, and enact without substantive 

change certain general and permanent laws related 

to tr rtation as subtitle I and chapter 31 of 

subtitle II of title 49, United States Code, “Transpor- 


97-451........ Federal Oil and Gas Royalty Management Act of 1982. 
AN ACT To ensure that all oil and originated on 
the public lands and on the Outer Continental Shelf 
are properly accounted for under the direction of the 

of the Interior, and for other purposes ........ 

97-452........ —_ finance, United States Code amendments. 

ACT To codify without substantive change 
recent laws related to money and finance and to 
improve the United States Code .......:.:ccsssssseresereeneeees 

97-453........ Fishery conservation and management, improvement. 
AN ACT To improve fishery conservation and man- 
EINE 5, sccticocoesenasassarittenspsseccacsocopsonsesservooveneononestswyvesteneves 

97-454........ Quarterly financial report, transfer. AN ACT To amend 
title 13, United States Code, to transfer responsibili- 
ty for the quarterly financial report from the Feder- 

Trade Commission to the Secretary of Commerce, 
and for Other PUTPOSES.........-..ccsccerceserressssssesesesesssssrseseseses 

97-455........ Internal Revenue Code of 1954 and Social Security Act, 
amendments. AN ACT To amend the Internal Reve- 


for a temporary iod that payment of disability 
benefits may ea through the hearing stage of 
the appeals process, and for other purposes.................. 


97-456........ U.S. International Trade Commission, U.S. Customs 
Service and Office of the U.S. Trade Representative, 
appropriation authorizations. AN ACT To authorize 
appropriations for the United States International 

le Commission, the United States Customs Serv- 
ice, and the Office of the United States Trade Repre- 
sentative for fiscal year 1983, and for other purposes. 

97-457 ........ Certain banking and related statutes, technical correc- 
tions. JO. RESOLUTION To make technical cor- 
rections in certain banking and related statutes ......... 


97-458 ........ Indians, judgment distribution. AN ACT To 
amend the Act October 19, 1973 (87 Stat. 466), 
relating to the use or distribution of certain judg- 
ment funds awarded by the Indian Claims Commis- 
sion or the Court of Claims............-csc-ssssccssererenssseesensees 


97-459........ Devils Lake Sioux Tribe, N. Dak., authorization to pro- 
cure land. AN ACT To authorize the purchase, sale, 
ri et ag silage ee gesagt bls a oy! a 
Devils Lake Sioux Tribe of the Devils Lake Sioux 
Reservation of North Dakota specifically, and for 


97-460........ Saratoga National Historical Park, N.Y., ae re- 
vision. AN ACT To revise the boundaries the 
Sara National Historical Park in the State of 
New York, and for other purposes ..........ccsccscssecssesessesees 
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To author- 


introduction and mination. AN 
ize the Secretary of ede npiestept penal- 
ties with respect to violations of certain Acts relat- 
ing to the ba eng of — introduction and dis- 
semination into ted States of plant pests, 
plant diseases, and Siete and | ssecig diseases, to 
increase the amount of criminal which may be 
a with respect to violations of such Acts, and 


Federal al Rules of act Civil Procedure Amendments Act of 
To amend the Federal Rules of, Civil 
Precudnes with respect to certain service of process 
by mail, and for other purposes .........c..ccceccsssssescesseeetenees 
James and attorneys Pee ‘or Federal cases, protection and 
its asec ag AN ACT To amend title 28 to provide 
protection to ge gp in Federal cases to clarify the 
compensation attorneys for jurors in = 
-— employment rights, and authorizing the service 
ry summonses by ordinary mail ............ssscsseerssseses 
Ean ein Hazard uction Act of 1971, amend- 
ment. AN ACT To amend the Earthquake Hazards 
a Act of 1977 to extend patheeixetions of 
ppropriations, and for other purposes ...............0s000+ 
Natipnal Forest System, land con nce, AN ACT To 
authorize the Secretary of Agriculture to convey cer- 
tain National Forest Fels lands, and for other 
Meson the mongahela National Forest, W. Va., land designa 
tions. CT To designate certain lands in ie! 
Monongahela National Forest, West Virginia, as wil- 
derness; and to designate management of certain 
lands for uses other than wilderness 0.0... 
“het t Guyer Federal Building, designation. AN 
To ee Se the Faderal’; ——, in Lima, 


Rall Safety and Service Improvement Act o; 088, AN 
ACT Making technical corrections to the Neioeal 
Gas Pipeline Safety Act of 1968 and the Hazardous 
ne Pipeline Safety Act of 1979, and for other 
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the dates for 
nt and Seaso icultural Worker Protection 
ct. AN ACT To provide for the protection of mi- 
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registration of contractors of migrant and seasonal 
agricaltaral labor and for other 
catty or. of W. Va., modi, 
the judicial districts of 
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Bh ier asnrned ee Year of German Settlement 
in America. J INT RESOLUTION To designate the 
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Saachar 81, 1983, as the “ Anniversary 
ce ~~ be ement in America” 
mages for perso injury or sickness, tax treatment 
of periodic payments. ACT To amend the Inter- 
Revenue Code of 1954 with respect to the tax 
treatment of periodic payments for damages received 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Sb Ea Oceanic Constitution; U.S. Coast Guard documentation 
ee AN ACT To eeruiniine the pleasure cruise 
industry by c! and waiving certain restrictions 
in the Waent Matin Act, 1936, and the Merchant 
— Act, 1920, to permit the entry of the steam- 


p vessel Oceanic Constitution into the trade............ Mar. 2, 1982....... 2617 

97-14 .......... Dally Fig en AN ACT For the relief of Dolly Akers, Fort 
eck Indian Reservation, Montana Mar. 30, 1982.... 2617 

OT HALB ..rss00se phe R. Pellecer. AN ACT For the relief of Sandra 
ROGOR PGUBBOE osc. cossrsecmtccasaasssccssit eth cibsarsssnwsirsiiitmesibee May 4, 1982....... 2618 

97-16 .......0. Theresa M. Alcalen. AN ACT For the relief of Theresa 
Mica: Ales betes csdsccescssiesccaticcaceoesccuiussasdlecsuhaseaboviesekcctoapviee May 17, 1982..... 2618 

i) \ ae Andre B. Eubanks. AN ACT For the relief of Andre 
Bartholo HAbRn Ke ocisesistsacnasn eosin uncatuuuus May 17, 1982..... 2619 

SS & eae Jacobo rai AN ACT For the relief of Jacobo 
Comio-Branegssasscctnccaacaccascintkancionacavcuuinion May 17, 1982..... 2619 

DE=1D \.cncssens Maria Gloria C C. Villa. AN ACT For the relief of Maria 
Gloria (ly) Co VIBE csesscsensacancsS-sacpendpiencsatonape seeps sboncen inoue May 17, 1982..... 2619 

97-20 ......... Mrs. Haruko K. Smith. AN ACT For the relief of Mrs. 
Hark: Kisbote Smiths «.scccsesssicscosssonsarsanvesssessepesesorecgnepipanes May 17, 1982..... 2620 

97-21 .......... Washington Post, Washington Star, and others. AN ACT 


For the relief of the Washington Post, the Washington 

aa pote — re i nsirhng we the 
rooklyn vertising Agency, Inco 

rated, i Seattle Post-Intelligencer, and the ons 


DSS s sxcdocecssag ben se meets, cok iannsspseensopceoregetaiaeaotas incapiaietotee June 1, 1982...... 2620 

i A. eS Taber and Mary Taber, real property conveyance. 

pelrbefies Te, ral Pacific failw ito ao 

perty e t ic Railway Company an 

Bouthern Pa Pacific Company to A. C. Taber ate wife, 
A RT EE AION. a a June 1, 1982...... 2621 

97-28 ......000 Mx ee AN ACT For the relief of Mrs. 
Finda PSRYYRONNOORY os sssz es aesesene cncdavea ndtscasacasecrssoosbadosan ears June 1, 1982...... 2622 

97-24 00.0.0... Christina B. Sidders. AN ACT For the relief of Christina 
GIES SEABYE.,. n:nat h arch tcitenh- ciate aes aneeh toured June 30, 1982... 2622 

of S. Sgt. Anne M. Fisher. AN ACT For the Agr ded of Staff 

Serpeent Anne M. Fisher, United States Army Re- 
a scnsbedings so praie adv Hbse SemaREIN cot deakeoeeadey te AAPA eaep hee July 12, 1982... 2622 

QT=26 «..0:00040 nae 3 E. Ramirez. AN ACT For the relief of Juan 
Silecbais iste dgit ensesdtee ep tdinc eect nese ate Aug. 26, 1982... 2623 

97-27... U.S. Coast Guard, documentation of vessels. AN ACT To 

direct the Secretary of the department in which the 

United States Coast Guard is operating to cause the 

vessel Sky Lark to be documented as a vessel of the 

United States so as to be entitled to engage in the 
coastwise trade, and for other purposes ...........0.-:.:e::0++- Sept. 8, 1982...... 2623 

97-28 «00.0.2... Rutherford K. and Ida T. Clarke. AN ACT a the relief 
of-Rutherford K. Clarke and his wife Ida T. Clarke.... Sept. 24, 1982..... 2624 

QTHEZD .rcsrnses Lourie Ann Eder. AN ACT For the relief of Lourie Ann 
1 SS Sh SE RS RO A AE ES Oet..1; 1982:........ 2624 

97-30 .......... Yick p Mae Au Yeung. AN ACT For the relief of Yick 
PICS ANE FOUND soos ca sscictcicticiscctoe tie secamalann lintels Oct. 14, 1982 ..... 2625 


XXXV 


XXXVi LIST OF PRIVATE LAWS 


Private Law Date Page 
97-81 ......085. Felipe B. and Maria Monita A. Manalo. AN ACT For the 
relief of Felipe B. Manalo and Maria Monita A. Man- 
BIO 5 SA ise OR Io Ge aa Oct. 14, 1982 ..... 2625 
ee) Isabelita C. Portilla. AN ACT For the relief of Isabelita 
Rae REE canaries cons cgssssashict verses naonemzaaia cd eeseesascansovens Oct. 14, 1982 ..... 2625 
97-38 ssciccssss Lehi L. Pitchforth, Jr. AN ACT For the relief of Lehi L. 
Pitch forth; Gaston: Cassccccscciotics <sccss avstesvors eaten tte sevsdecessectense Oct. 14, 1982... 2626 
97-84 ....0..... Ok-Boon n Kang. AN ACT For the relief of Ok-Boon Kang Oct. 15, 1982..... 2627 
fo: George caren AN ACT For the relief of George 
He: tak SON ONO IOTE canes oak seev cove es acbaveocesceseadnaenpisassupaescaseon' Oct. 15, 1982... 2627 
97-86 .......... Shinji Oniki. AN. ACT For the relief of Shi Eos esas Oct. 15, 1982... 2627 
QT-8T n.essseine Berendina Antonia M. van Kleeff. AN ACT For the 
relief of Berendina Antonia Maria van Kleeff ............. Oct. 15, 1982 ..... 2628 
97-38 .......... Theodore A. Dominguez. AN ig For the relief of 
Theodore Anthony Domingue ...........-..c::::csseceseseesesesees Oct. 15, 1982 ..... 2628 
97-39 .......... Dr. poe Pass. AN PACT For t the relief of Doctor David 
eats cd kebsay sca tboa da ina taateice tesa tosceurbs oSsncapLeRa el bua opesATED Bsnpsbed Oct. 15, 1982..... 2628 
97-40 .......0-6 Daaiie Gwozdz. AN ACT For the relief of Danuta 
NIINE cassis cssansnacestigecnasnistorster eecesseso te weer avebstotnccoviesteaee Oct. 15, 1982 ..... 2629 
Lae woivcsiany Eun Ok Han. AN ACT For the relief of Eun Ok Han..... Oct. 15, 1982 ..... 2629 
Rare eS and Sonia White. AN ACT For the relief of Alejo 
ites exracl Boribek: WOTIEG os. cots s<onasacosoeceosnsosentsccussesteccseoossaere Oct. 15, 1982... 2630 
OT=48 scones Federal oil and gas lease terms, extension. AN ACT To 
extend the lease terms of Federal oil and gas leases, 
rT W66246, W66247, and W66250 .............ccceseseee Oct. 19, 1982...... 2630 
97-44 .......... Gorm G Barrios, et al. AN ACT For the relief of 
rge G. Barrios, doctor of Medicine, his wife Olga T. 
preage and their children Kurt F. Barrios, and Karl S. 
Barrios, and Katrina Adelaida Theresa 2631 
QT=4B scsscccece Maria C. Gabella-Ovea AN ACT For the t relief of Ma 
Cecilia Gabella-Ossa .0........ccccscsccsssecesesesccsssssscsentsesesseceseeees 2632 
97-46 oo. Vili Tuifua, et al. aN ACT For the relief of Uili Tuifua, 
Talameafoou Tuifua, Heta Tuifua, Sateki Tuifua, Ilai- 
saane Tuifua, and Ofa Hemooni MES civ scdincssisatesorstes 2632 
QT-AT .n.ecees Sicoanel F. Lenkersdorf. AN ACT For the relief of 
Emanuel F. Lenkersdorf ...............csssscssecssesecesesnessseesseees J 2632 
97-48 oo. Carole Joy Maxfield-Raynor, et al. AN ACT For the 
relief of Carole Joy Maxfield-Raynor and Bruce Sher- 
lock Maxfield-Raynor, wife and husband, and their 
children Charlton Bruce Maxfield-Raynor and Max- 
ine Anne Maxfield-Raynr ............csssscessesesesesesesesseeseseees Jan. 3, 1983....... 2633 
97-49 oo... Jerry L. Crow and Ralph D. and Connie V. Hubbell. AN 
ACT For the relief of Jerry L. Crow and Ralph D. and 
Connie VV. Hubbel sssissascissesssstitesasstesiesscacssncrsssccvciccsecssorvess Jan. 3, 1983....... 2633 
97=5O ......20000 Jose Ramon Beltron Aivenda Ostler. AN ACT For the 
relief of Jose Ramon Beltron Aivenda Ostler ............... dan. 3, 1983....... 26384 
97-51 .......4.2 meee “4 Jump. AN ACT For the relief of Cesar Noel 
Jaga casetbcoediVeisvasanate Onto tea ARTI tsetAMO A ORs iBuneaabbomeeees Jan. 8, 19838....... 26384 
97 =82 .....0a00 Cynthia we “ers AN ACT For the relief of Cynthia 
Pephee Rea ea onteato bone thads noitachdetenntchtobucechdontinnees Jan. 4, 1988........ 2635 
97=58 ...5..... = Chi ‘Eng Sims. AN ACT For the relief of Kin Chi 
ES da sbcudcgsuoaeavaisatts reste csh piuateenedaetevsotone Coadeessasebbaaae an. 6, 1983........ 2635 
97-54 o.0...... pent B. "Baretta. AN ACT For the relief of Dana Braford 
BAT OEEO sci svsscosencatavepsdsoaclbcscacanosttcsvensuvesecdsussotcasentbectscaecenetsans Jan. 6, 1983....... 2635 
97-5B .......00 U.S. oil ae lease, reinstatement and validation. AN 
ACT To provide for the reinstatement and validation 
of United States oil and gas lease numbered W-24153 . Jan. 8, 1983....... 2636 
97-56 .......... Arthur J. Grauf. AN ACT For the relief of Arthur J. 
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Con. Res. 
Congress. Joint Meeting ............rccesereesereeecesseeesesnens H. Con. Res. 244.... 
House of Representatives and Senate. Adjourn- 
ment from Feb. 10-22, 1982 and Feb. 11 or 
12-22, 1982 BREE saossesczostzcsayscstecstesvoncviavases H. Con. Res. 268 
Roger Williams aniarabation of religious tol- 
eration and freedom .........ccssssssvessssssssssesssssesesenene Con. Res. 64...... 
Federally Insured Depository Institutions. Reaf- 
firmation of fund S@CUTItY .........cscesseseeseersesees H. Con. Res. 290 
Vashchenko and Chmobhalo Families’ Denial 
of Religious Freedom by U.S.S.R. Expression of 
EP TOGIOASGIE 0 sicnconsvot ojos snextanczesonmebersgeter raven H. Con. Res. 100.... 
Days of Remembrance of Victims of the ‘om 
caust. itol Rotunda ceremony... n. Res. 299 
House of Representatives and Senate. cae 
ment from Apr. 1 or 2-13, 1982 and Apr. 6-20, 
IE IAG (5, cossankeaceaticegntuacivres tevsiteahee Paar orciberteaardemrcs titties S. Con. Res. 78...... 
Canadian Constitution. Congratulations on pa- 
triation from United Kingdon sasatasacerstieisesrentsese S. Con. Res. 83...... 
United States and Korea. One-hundredth anni- 
cdaeah. diplomatic relations ............+0esee S. Con. Res. 84...... 
Congratulations on its seventieth an- 
boats st yeapinaciisceadsusbadionoaseascrmirseeinediciasboroese S. Con. Res. 62...... 
Older A Americans. ee Expression of congres- 
a ee Dastecscsdseeteeasvootientieee veerpraracanecannes S. Con. Res. 82...... 
Used Motor icle Sales. Disapproval of FTC 
MPRIATIOLONS ore scnnaccascasvetevcssactsrertenteaevassereeestpsoneinaes S. Con. Res. 60...... 
House of Representatives and Senate. Adjourn- 
ment from i Rp hes no later peg ek 
29-June 8, and beginning wit y 
Piha NUSTN LL NND istesvee svenvensialieeagacseencnieaessanmpaioenets S. Con. Res. 102.... 


Yuriy Shukhevych. U.S. support for release from 


imprisonment and emigration from U.S.S.R ... H. Con. Res. 111... 


Ukrainian Citizens. U.S. objection to pane 
fone imprisonment, and denial of human 


naa Tees saete ao sah sipansaisreds sa aces nacrtetmeb in erantmtionseseseate H. Con. Res. 205.... 

Mart Wikis U.S. support for release from im- 

prisonment and emigration from U.S.S.R... H. Con. Res. 218.... 
Congressional Budget for Fiscal Years 1983-1985 

and Revision for Fiscal Year 1982 wc. S. Con. Res. 92...... 
Thailand's Rattanakosin Bicentennial. Expres- 

sion of congratulations. ...............cccsssessssscecesseesees S. Con. Res. 98...... 
House of Representatives and Senate. A pare 

ment between June 28-July 2, 1982 and 

or 2,1982 both until July 12, 1982 ieee ex 4 H. Con. Res. 367.... 
House of Representatives and Senate. Adjourn- 

TONERS FILING x soncsccysscnicinscetennssadenssesuniscasadencccessswasiss mn. Res. 386 

Education Consolidation and Improvement Act 

of 1981. Mom ier of certain regulations ...... H. Con. Res. 388.... 
Yuri Balovlenkov. U.S. support for freedom to 

emigrate from Soviet Uni0n  .....c.c.cccsssssseeeeeseee H. Con. Res. 385.... 


Date 


Jan. 25, 1982..... 


. Feb. 10, 1982... 
Feb. 25, 1982... 
.. Mar, 23, 1982... 


Mar. 25, 1982.... 
.. Mar, 31, 1982... 


Apr. 1, 1982 ...... 
Apr. 27, 1982 .... 
May 4, 1982....... 
May 11, 1982..... 
May 11, 1982..... 
May 26, 1982... 


May 28, 1982..... 
June 21, 1982.... 


June 21, 1982.... 
June 21, 1982.... 
June 23, 1982.... 
June 238, 1982.... 


June 30, 1982.... 
.. July 29, 1982..... 
Aug. 10, 1982... 
Aug. 18, 1982... 
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SECOND SESSION OF THE NINETY-SEVENTH CONGRESS 


OF THE 
UNITED STATES OF AMERICA 


Begun and held at the City of Washington on Monday, January 25, 1982; the House of 
Representatives adjourned sine die on Tuesday, December 21, 1982, and the Senate adjourned 
sine die on Thursday, December 23, 1982. RONALD REAGAN, President; GEORGE Busu, Vice 
President; THOMAS P. O'NEILL, JR., Speaker of the House of Representatives. 
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PUBLIC LAW 97-146—Jan. 30, 1982 96 STAT. 3 


Public Law 97-146 
97th Congress 
Joint Resolution 


To permit the broadcasting in the United States of the International Communica. _98- 30, 1982 _ 
tion film “Let Poland Be Poland: A Day of Solidarity With the People of  [H.J. Res. 382] 


Whereas the Polish Action Committee has called on free peoples 
everywhere to commemorate January 30, 1982, as a Day of Soli- 
darity with the People of Poland; 

Whereas the American Federation of Labor and Congress of Indus- 
trial Organizations, the International Confederation of Free 
Trade Unions (ICFTU), and other labor organizations throughout 
the world are commemorating this day with rallies and other 
observances; , 

Whereas the President has issued a proclamation declaring Janu- 
ary 30, 1982, to be Solidarity Day in the United States; 

Whereas the heads of state of many free world nations will join in 
observing Solidarity Day; 

Whereas these observances will be broadcast worldwide, over tele- 
vision and radio, to an expected audience of over 300 million 
people; and 

Whereas it is desirable that the people of the United States be 
ne and participants in, this worldwide effort: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwith- ‘Let Poland Be 
standing the second sentence of section 501 of the United States [0land: A Day of 
Information and Educational Exchange Act of 1948 (22 U.S.C. the People of 
1461), the Director of the International Communication ps god Poland’ 
may make the film entitled “Let Poland Be Poland: A Day of Soli- Broadcast |. 
darity With the People of Poland” available for broadcasting in the permit. 
Se ae States on January 31, 1982, or within thirty days 
thereafter. 


Approved January 30, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 382 (S.J. Res. 139): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Jan. 27, considered and passed House. 
Jan. 28, considered and passed Senate. 


96 STAT. 4 


Feb. 15, 1982 _ 
(HJ. Res. 389] 


Supplemental 
appropriation. 


95 Stat. 894, 896, 
900. 


PUBLIC LAW 97-147—FEB. 15, 1982 


Public Law 97-147 
97th Congress 
Joint Resolution 


ee ae wi te oman of gna 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sum is appropriated, out of any money in the Treasury not other- 
— ted, for the fiscal year ending September 30, 1982; 
namely: 

DEPARTMENT OF AGRICULTURE 
Commonrity Crepit CORPORATION 


REIMBURSEMENT FOR NET REALIZED LOSSES 
To reimburse the Commodity Credit Corporation for net realized 
losses sustained heretofore, but not pigs reimbursed, a 
ant to the Act of August 17, 1961 (15 U.S.C. 718a-11, 713a-12), 
Fee. (o) Th following sum i iated, out of 
: e sum is appropriated, out of any money in 
the not otherwise Seerepeated, for the fiscal year ending 
September 30, 1982, namely: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Sociat Securtry ADMINISTRATION 
LOW INCOME ENERGY ASSISTANCE 
For an additional amount for “Low Income Energy Assistance”, 
$123,000,000. 
(b) None of the funds appropriated under this joint resolution shall 
be used, obli expended for the —_ of section 2604(f), 


oO or 
2605(k), 2607(b\(1), or (bX2) of the us Budget Reconcili- 
ation Act of 1981. 


Approved February 15, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 389: 


Feb. 9, 10, considered and passed Senate, amended. 
Feb. 10, House concurred in Senate amendment. 


PUBLIC LAW 97-148—FEB. 22, 1982 
Public Law 97-148 


97th Congress 
Joint Resolution 
Making an urgent supplemental ote oe eet of Labor for the 


Resolved by the Senate rss House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out a= money in the Treasury not oth- 
erwise appropriated, for the year ending September 30, 1982, 


namely: 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES 


For an additional amount for “Grants to States for unemploy- 
ment insurance and employment services”, from the Employment 
Security Administration unt in the Unemployment Trust 
Fund, $343,490,000, of which $146,700,000 shall be available only to 
the extent necessary to meet increased costs of administration 
resulting from changes in a State law or increases in the number 
of unemployment insurance claims filed and claims paid or 
increased salary costs resulting from c es in State salary com- 
pensation plans embracing employees of the State generally over 
those upon which the State’s basic grant was based, which cannot 
be provided for by normal budgetary adjustments: Provided, That 
any portion of the funds granted to a State in the current fiscal 
year and not obligated by the State in that year shall be returned 
to the Treasury and credited to the account from which derived. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 

For an additional amount for “Advances to the Unemployment 
Trust Fund and Other Funds”, $1,950,000,000, to remain available 
until September 30, 1983. 


Approved February 22, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 391: 


HOUSE REPORT No. 97-425 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 128 (1 198: 

Feb. 9, considered and House. 

Feb. 10, considered and passed Senate. 


96 STAT. 5 


Feb. 22, 1982 
(HJ. Res. 391] 


Labor 
Department, 
supplemental 
appropriation. 


96 STAT. 6 


Feb. 26, 1982 


(S.J. Res. 134] 


PUBLIC LAW 97-149—FEB. 26, 1982 


Public Law 97-149 
97th Congress 
Joint Resolution 


To designate 1982 as the “National Year of Disabled Persons”. 


Whereas the designation by the United Nations of 1981 as the In- 
ternational Year of “Year of Disabled Persons has stimulated new prog- 
ress toward achieving the fll patiiption in. national and 
pared life of the thirty-five million Americans who have 

Whereas such progress has depended upon the initiative and re- 
sources of individuals and organizations in all sectors of 
American society who have worked in partnership with disabled 


persons; 

Whereas such ership has contributed substantially toward im- 
woe the of disabled Americans; 

further additional action is required to increase public un- 
derstanding of the ere needs and potential contributions 


of ee 
Whereas er should be made in the United States 
toward achieving following long-term goals of and for dis- 
abled — rsons promoted during the International Year of Dis- 
ne rsons: (1) expanded educational opportunity; (2) im- 
proved access to housing, buildings, and transportation; (8) ex- 
panded employment opportunity; (4) expanded participation in 
recreational, social, and cultural activities; (5) expanded and 
ened re on programs and facilities; (6) purpose- 
ful application + of bhtebellioal resoureh alsnéd ot:00 ering major 
disab conditions; (7) reduction in the incidence —* 7 
accident and prevention; (8) expanded app 
tion of technology to minimize the effects of disability; and (9) ex- 
— international exchange of information and experience to 
efit all disabled persons; and 
Whereas the United Nations is building upon the International 
Year of Disabled Persons momentum and is considering long- 
term initiatives to improve the lives of the world’s one-half bil- 
lion disabled persons: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 


National Year of United States of America in Congress assembled, That 1982 hereby 


Persons. 


PUBLIC LAW 97-149—FEB. 26, 1982 96 STAT. 7 


Approved February 26, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 134: 


CONGRESSIONAL RECORD: 


RD: 
Vol. 127 (1981): Dec. 16, considered and passed Senate. 
Vol. 128 (1982): Feb. 10, considered and passed House. 


96 STAT. 8 


Mar. 1, 1982 


[S.J. Res. 122} 


National 
Construction 


Industry Week. 


PUBLIC LAW 97-150—MAR. 1, 1982 


Public Law 97-150 


97th Congress 
Joint Resolution 
= Meroaats Match 6 1980, on "Netiooal Comatrumion induct ma 
Sees > oe Sets one Fee of hat the Freak 


et poems a a ape That the 


ig aged nm designa- 
the week of F March 6, 198: 
Brod rome 28, 25, 1882 ty through, Site ae a as 


Approved March 1, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 122: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 4, considered and J sono Senate. 
Vol. 128 (1982): Feb. 10, considered and passed House. 


PUBLIC LAW 97-151—MAR. 10, 1982 


Public Law 97-151 
97th Congress 
Joint Resolution 


To authorize and the President to issue a pesciemation derlanating 
were F abhnuicn (gue hs Chale daerenete iv teticce 


Whereas Afghanistan, more than two after the Soviet inva- 
aa taser a inliee cae oe terrorized by over eighty 
Mevamenp bape 
Whereas the contin ee ge ee Seraten ie coming 
snore eens es oe as well as 
the deprivation of their basic right of national sovereignty; 
Whereas over two and one-half million le of Afghanistan, con- 


countries; 
Whereas the Soviet invasion of undermines the spirit 
and intention of the Declaration of Principles of the Final Act of 
Conference on and in Europe, which 
the Union of Soviet Sociali signed at Helsinki in 
Waeeuoe the pumpet racines of Dibeel: Saree), installed ent pain. 
tained by nion of Soviet Socialist Republics, has denied the 


their right to self-determination, in viola- 


Charter; 
Whereas resistance of the Afghan freedom fighters 
against the Soviet occupational forces is an inspiration to the 


free world; 
Whereas the United Nations General a resolution 
an November 18,18, calling for “the immediate withdrawal of 
Whereas people of Afghanistan observe March 21 as the start 
of each new and asa es ee ee 
Whereas the t has declared its intention to 


commemorate March 21, 1982, as Afghanistan Day: Now, there. 
fore, be it 


96 STAT. 9 


Mar. 10, 1982 


(S.J. Res. 142] 


96 STAT. 10 


Afghanistan 
Day. 


PUBLIC LAW 97-151—MAR. 10, 1982 


Resolved by the Senate and Boe of Re sigs god je the 
United States of America in Congress assembled, That 

dent is authorized and requested to issue a ooagnpnes 8 Friihaad 
ting March 21, 1982, as Afghanistan Day, and calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved March 10, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 142: 


ai ony Geo RECORD, Vol. 128 (1982): 
3, considered = ‘passed Senate. 
Mer. 4, considered and passed House. 


PUBLIC LAW 97-152—MAR. 16, 1982 


Public Law 97-152 
97th Congress 
An Act 


To extend the date for the submission to the Congress of the  eaitaaaal 
sion on Wartime Relocation and Internment of Civilians 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4(c) 
of the Commission on Wartime Relocation and Internment of _— 
ians Act (94 Stat. ‘965; 50 U.S.C. ea 1981 note) is amended b y 
pt gir out “the date ‘which” and that follows through “ 

and inserting in lieu thereof “December 31, 1982”. 


Approved March 16, 1982. 


LEGISLATIVE HISTORY—H.R. 5021: 


HOUSE REPORT No. 97-378 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 15, considered and passed House. 
Vol. 128 (1982): Feb. 25, considered and passed Senate. 


96 STAT. 11 


_Mar. 16, 1982_ 
(HLR. 5021] 


Commission on 
Wartime 
Relocation and 
Internment of 


’ Civilians. 


Report to 
Co 


ingress, 
extension. 


96 STAT. 12 PUBLIC LAW 97-153—MAR. 16, 1982 


Public Law 97-153 
97th Congress 
Joint Resolution 


_ Mar. 16, 1982 _ To designate July 1982 as “National Peach Month”. 


(S.J. Res. 91] 
Whereas peaches are recognized as the number one summer fruit; 
ber, with sar barasted in our Nation from May oat 
r, Wil su 
Whereas p sateveieds hg alla aga onal oi 


t; 

Whereas medical au believe that proper nutrition can be a 
factor in preventing and relieving diseases such as cancer, cardio- 
veisiae alana, aon otha? and 

Whereas peaches, which contain only t calories each, are 
an important source of vitamin A, pos fer. gs 
calcium and iron, and can be a nutritious part of any well-bal- 
anced diet: Now, therefore, be it 
Resolved by the Senate and House of Re, “prety Be 

National Peach United States of America in Congress led, That the 
Month. dent is authorized ia requested to designate ou 1982 as 


month with appropriate programs and activities that will make the 
benefits of this succulent fruit and of a well-balanced diet known to 
the consumers of America. 


Approved March 16, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 91: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): June 25, considered and passed Senate. 
Vol. 128 (1982): Feb. 10, ;gonsidered and House, amended. 
Mar. 2, Sena: in House amendments. 


PUBLIC LAW 97-154—MAR. 16, 1982 


Public Law 97-154 
97th Congress 
Joint Resolution 


To designate October 1982 as “National P.T.A. Membership Month”. 


Whereas the National Congress of Parents and Teachers was 
founded in 1897 as an advocate for children and youth; and 

Whereas the National Parent Teacher Association represents over 
twenty-nine thousand State and local units with over six million 
active members and is a volunteer organization concerned with 


Wikesaas 2 Banat Weakies, Mesaclatiainenlis ¢0 eulae tis ues 
ards of home life and to secure for all children and youth the 
highest advantages in physical, mental, social, and qiciecal edu- 

cation: Now, therefore, be it 


96 STAT. 13 


_Mar. 16, 1982 _ 
(S.J. Res. 105] 


Resolved by the Senate and House of pc rot of the 
United States of America in Congress That the month of National P.T.A. 


October 1982 is designated fee P.T.A. Membership Month”, 
and the President is requested to issue a proclamation upon 
the people of the United States to pad such enti with appro- 
priate ceremonies and activities. 


Approved March 16, 1982. 


LEGISLATIVE segs a Res. 105: 


CONGRESSIONAL 
Vol. 127 a8 Sent cri 16, considered and = Senate. 
Vol. 128 (1982): F ~ considered and House, amended. 


Senate con in House amendments. 


Membership 
Month. 


96 STAT. 14 


Mar. 17, 1982 
[H.R. 4625] 


Federal Republic’ 


of Germany, 
return of certain 
seized works 

of art. 


Prohibition. 


PUBLIC LAW 97-155—MAR. 17, 1982 
Public Law 97-155 
97th Congress 
An Act 
To authorize the Secretary koe Oe return to the Federal Republic of Ger- 
en certain sow sap gd of art ghd United States Army at the end of World 
Be it enacted by the Senate and House of Representatives of the 
United States of in Congress assembled, That (a) the 


tary of the Army may transfer to the Federal Republic of Ger- 
many, without conipeteeation: title to, and custody of, certain works 
of art seized from the German Government by the United States 
See or lah Sa eat 
e an e en 
committee to review such works of art. Such committee shall 
include one member ted by the United States Holocaust 
oe Council (estab pursuant to the Act entitled “An 


committee to be ina r such transfer under the provi- 

sions of H, eection Ay of the Protocal of tho Proceedings of the 

_— Conference of July 17 through August 2, 1945, 
y not be so transferred. 


m) No funds of the United States may be expended in connection 
with any transportation or handling costs incidental to any trans- 
fer authorized by subsection (a). 


Approved March 17, 1982. 


LEGISLATIVE HISTORY—H.R. 4625: 


HOUSE REPORT No. 97-298 (Comm. on Armed Services). 
SENATE REPORT No. 97-291 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Nov. 4, considered and oan House. 
Vol. 128 (1982): ais 25, considered and Senate, amended. 
Mar. 2, "House concu: in Senate amendments. 


PUBLIC LAW 97-156—MAR. 18, 1982 
Public Law 97-156 
97th Congress 
Joint Resolution 


To proclaim March 18, 1982, as “National Agriculture Day”. 


Weer ag raiere 20 ets else saan: basic industey, — 
’ marketing segments, 
gun genio cat sknaee other single industry; and 
whee ivi of American agriculture is a vital ingre- 
dient in our strength as a nation, both domestically and on the 
world scene; and 

Whereas to maintain a healthy agriculture it is n that all 
Americans should understand how agriculture affects their lives 
and , and should be aware of their personal stake in an 
abundant f ‘and fiber supply: Now, therefore, be it 


Resolved by the Senate and House of resentatives o ds 
States of America in Guapen coaeliot thes Mats 


1982, is hereby Saini wheal Neen pre verre re ey and a 
President is authorized and aoe issue a proclamation call- 
ics teveaie peeks ef aaa States to observe this day with 
appropriate ceremonies and activities. 


Approved March 18, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 148: 


a gy yest RECORD, Vol. 128 (1982): 
Mar. 4, considered and Senate. 
Mar. 11, considered and passed House. 


96 STAT. 15 


Mar. 18, 1982 


(S.J. Res. 148] 


National 
Agriculture Day. 


96 STAT. 16 


Mar. 22, 1982 
(HJ. Res. 373] 


United Nations 
Commission on 
Human Rights, 
Geneva, 1982. 

U.S. delegation. 


PUBLIC LAW 97-157—MAR. 22, 1982 
Public Law 97-157 


97th Congress 
Joint Resolution 
Expressing the of Co: that the Government of the Soviet Union should 
respect the rights of its to practice their religion and to ite, and 


be among the issues raised at the thirty-ei meeti 
iis Unioel Hatione Godeasnion Sh Humans Rights at Geneva 1 Fobrusy 196d 


Whereas the Soviet authorities have mounted a triple assault on 
their Jewish community, (1) the number of Jews allowed to emi- 
te has been reduced from a of four thousand seven hun- 
red and forty-six in the month of October 1979 to a total of only 
nine thonsam four bani in all “ 1981, the lowest somes 
since emigration began, frequen harassments, arrests, 
trials have become an almost daily occurrence, and (3) unparal- 
leled assaults on Jewish self-study groups occur in the major 
urban areas; and 
Whereas such harassment and obstacles to free movement violate 
the obligations of the Soviet Union to respect the rights of free- 


the International Covenant on Civil ris Political Rights the 
cow Act of the wer gay, on Security and Cooperation in 

at Helsinki, and the Constitution of the Union of Soviet 
Socichiet Republics: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That it is the 
sense of the Congress that— 

(1) the President should instruct the United States delega- 
tion to the United Nations Commission on Human Rights 
meeting in Geneva in February 1982 to carry to the Commis- 
sion the message that the Soviet Union should respect the 
rights of its citizens to practice their religion and to emigrate, 
should stop its harassments, arrests, and trials of the members 
of its Jewish vegan and should stop its assaults on 
Jewish self-study groups 

(2) the Government of the Soviet Union should comply with 
its obligations under the Universal Declaration of Human 
Rights, the International Covenant on Civil and Political 
Rights, the Final Act fe oo the Conference on Security and Coop- 
eration in Europe at and the Constitution of the 
tag of Soviet Bocilist Repub Republi by ceasing the indiscrimi- 

te arrests and trials of Jewish activists, by ending the 
pore on Jewish a ati and by opening its doors 
to those who wish to e’ 

(3) the President should ps ress to the Government of the 
Soviet Union the strong and continuing opposition of the 
United States to such harassment of its citizenry, and the 
obstacles it presents to those who wish to emigrate; and 

(4) the President should reiterate to the Government of the 
Soviet Union that the United States, in evaluating its relations 


PUBLIC LAW 97-157—MAR. 22, 1982 


with other nations, will consider the extent to which they 
honor their commitments under international law, particularly 
their commitments concerning human rights. 
Sec. 2. The President shall transmit copies of this resolution to 
Ambassador of the Soviet Union to the United States and to 
the Chairman of the Presidium of the Supreme Soviet. 


Approved March 22, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 373 (S.J. Res. 154): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 2, considered and passed House. 
Mar. 4, "ag . Res. 154 considered in Senate; H.J. Res. 373 considered and passed 


Sena 
ae, COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 12 (1982): 
r. 22, ntial statement. 


96 STAT. 17 


96 STAT. 18 


Mar. 22, 1982 
[H.J. Res. 348] 


Her Majesty 
een trix of 
e Netherlands. 
Gold Medal. 


Appropriation 
authorization. 


Duplicates. 


PUBLIC LAW 97-158—MAR. 22, 1982 
Public Law 97-158 


97th Congress 
Joint Resolution 
Ty Peciren iden Of tao 190d Meossinntal secieeraeey of diglomares ot toate aie 


tions between the Netherlands and the United States. 


— Dutch antecedents in the United States go back to the 
1600’s when a few gongney Dutch began to explore and 
— Manhattan Island and the Hudson River Valley; 

Whereas the Netherlands ome — first nation in 1776 to salute 
the flag of the new American N. 

Whereas John Adams, first United States Minister to the Nether- 
lands and second President of the United States, signed a mutu- 
ally advantageous Treaty to Amity and Commerce with the 
Netherlands in the decisive year of 1782; 

reas the Netherlands was the source of a series of needed 
a <——s in 1782, which eventually totaled the equivalent of 

Whereas it is with the Netherlands that the United States has its 

longest peaceful and unbroken th tw 


on exemplary Friendship, mutual trust i respect, and a per- 
ceived paler in practical gg of cooperation; ‘ al 

Whereas thirty-six years vigilant peace since the end o: 
World War II have seen a remarkable growth in the United 
States-Dutch relationship; and 

Whereas, in keeping with the spirit and content of the Treaty of 
Amity and Commerce, the United States and the Netherlands 
have become active partners in defense and commerce: Now, 
therefore, be it 


Resolved by the Senate and Pcs of Representatives of the 
United States of America in assembled, That (a) the 
President of the United States is pa tarde to present, on behalf of 
the Congress, to ee ee Beatrix, a gold medal of appro- 

riate design in recognition of the two hundredth anniversary, in 
982, of ry cstebiulunant of diplomatic and commercial relations 
between the b agtasimaargy of a ag 3 and the po 
‘or su urpose, the Secre of the Treasury is author- 
ized and directed to cause to be grs9 hg oe medal with suitable 
emblems, devices, and inscri letermined by the Secre- 
tary of the Treasury. There is cathecied to be appropriated not to 
exceed $22,000 after November 1, 1981, to carry out the provisions 
of this subsection. 

(b) The Secre of the Treasury may cause duplicates in bronze 

of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing ‘ax abot, materials, dies, use of machinery overhead expenses, and 
the gold medal. The appropriation used to carry out the provisions 
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of this subsection (a) shall be reimbursed out of the proceeds of 
such sales. 


(c) The medals for in this section are national medals 
a Pane section 3551 of the Revised Statutes (81 U.S.C. 


Approved March 22, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 348 (S.J. Res. 157): 
bea i ge: RECORD, Vol. 128 (1982): 


. 2, considered passed 
Mar. gay Res. 157 considered in Senate; H.J. Res. 348 considered and passed 


96 STAT. 20 


Mar. 24, 1982 
[S. 2166] 


“Montana: The 
People Speak.” 
Broadcast 


distribution. 


PUBLIC LAW 97-159—MAR. 24, 1982 


Pog de Law 97-159 
t ngress 
An Act 


To provide for the distribution within the United States of the International Com- 
munication Agency slide show entitled “Montana: The People Speak”. 


United States of America in That (a) notwith- 
i second sentence of section 501 of the United States 
Information and Educati Act of 1948 (22 U.S.C. 


(1) the Director of the International Communication Agency 
shall make available to the Administrator of General Services 
- maste on of the slide show entitled “Montana: The People 


peak”; 

(2) the Administrator shall reimburse the Director for any 
expenses of the Agency in making that master copy available, 
shall secure te? liye sage or other rights required for distribu- 
tion of that show within the United States, shall deposit 
that slide show in the National Archives of the United States, 
and shall make copies of that slide show available for purchase 
and public viewing within the United States. 

(b) Any reimbursement to the Director pursuant to this section 
shall be credited to the applicable appropriation of the Interna- 
tional Communication Agency. 


Approved March 24, 1982. 


LEGISLATIVE HISTORY—S. 2166: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 15, considered and passed Senate. 
Mar. 23, considered and passed House. 


PUBLIC LAW 97-160—MAR. 26, 1982 
Public Law 97-160 


97th Congress 
An Act 

To temporarily extend the a to in flexible schedules 
and schedules under the Federal Flexible and Compressed 
Work Act of 1978. 

Be it enacted by the Senate and House of tices of She 
United States of America in Congress That, the Federal 
ey Flexible and Compressed Work Schedules Act of 1978 (5 
U exe 2q.) is amended— 

(1) by out “over a 3-year period” in the first sen- 

coe fone 


(2) by striking out “the end of the 3- period which begins 
=f date of bg toe title” eo pert 102(c) and insert- 


Band the second pay period 


u thereof the test frye second pa re 
becinning after Jaly 41962" Bist day e 


Approved March 26, 1982. 


LEGISLATIVE HISTORY—S. 2254: 


CONGRESSIONAL Oe, Vol. 128 (1982): 
Mar. 22, considered ane passed Senate. 
Mar. 23, considered and passed House. 


96 STAT. 21 


_Mar. 26, 1982_ 
[S. 2254] 


Federal 
Employees 
Flexible and 
Co 


mpressed 
Work Schedules 
Act of 1978, 
extension. 
5 USC 6101 note. 
5 USC 6101 note. 


5 USC 6101 note. 


96 STAT. 22 PUBLIC LAW 97-161—MAR. 31, 1982 
Public Law 97-161 


97th Congress 
Joint Resolution 
ER a Making further continuing appropriations for the fiscal year 1982. 

— Resolved by the Senate and House of Representatives of the 
Further United States of America in Congress assembled, That abr 
cpproprictions 1020) of the joint resolution of December 15, 1981 (Public Law 97- 
for fiseal 92), is hereby amended by out “March 81, 1982” and in- 


‘or year 
1982, serting in lieu thereof “Seytember 
95 Stat. 1193. 

Approved March 31, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 409: 


HOUSE REPORT No. 97-465 (Comm. on a epgrercationey 
CONGRESSIONAL RECORD, Vol. 128 oe 

Mar. 24, considered and passed H 

Mar. 29-31, coustdared sci panied Caseiab: 


PUBLIC LAW 97-162—APR. 1, 1982 96 STAT. 23 


Public Law 97-162 
97th Congress 
An Act 
To amend the Federal Grant and Cooperative Agreement Act. _ Apr. 1, 1982 _ 


(S. 892] 
Be is enacted bu the Eeacte ons Tues of tives of the 
United States of America in Congress assembled, That section 10(d) Federal Grant 
of the Federal Grant and Agreement Act of 1977 nd Cooperative 
pe a Law 95-224; 41. te eg 50 tees 2 amended by deleting the oe 1977 
tence: “This au’ year after recei receipt by the amendment. 
Gorctess of the study revved Reta eatin tof oc Ga” 


Approved April 1, 1982. 


LEGISLATIVE HISTORY—S, 892 (H.R. 3943): 
HOUSE REPORT No. Fai accompanying H.R. 3943 (Comm. on Government 


Operati 
SEN TO, No. 97- ‘180 coeds: on Governmental Affairs), 
CONGRESSION AL RECORD: 
Vol. 127 (1981): Sept. 29, considered and passed Senate 
Vol. 128 (1982): Mar. 23, H.R. 3943 considered and passed House; proceedings 
vacated and 8, 892 passed in lieu. 


97-200 O—84—pt. 1—3 : QL3 


96 STAT. 24 PUBLIC LAW 97-163—APR. 1, 1982 


Public Law 97-163 
97th Congress 
An Act 


oe a To extend the expiration date of section Feng of the Energy Policy and Conservation 


‘ Be it enacted Renate ape House of Hepessentations 
pnerey Policy United States pl, acca Congress assembled, That section ‘ap 
alae of the ofthe Bnery Policy and 1 Conservation Act (42 U.S.C. 6272()) 
pit SO seated Ey nine April 1, 1982”, and inserting in its place 
95 Stat. 957. “June 1, 


Approved April 1, 1982. 


LEGISLATIVE HISTORY—S. 1937 (H.R. 5789): 
HOUSE REPORT ined et accompanying H.R. 5789 (Comm. on Energy and 


aes og ree RECORD, Vol. 128 (1982): 
Mar. 31, considered and passed Senate. 
Apr. 1, H. R. 5789 considered and passed House; proceedings vacated and S. 1937 
passed i in lieu. 


PUBLIC LAW 97-164—APR. 2, 1982 
Public Law 97-164 


97th Congress 
An Act 
for establish 
To extablish a United States Court of Appeals fr. the Pederal Circuit, to a 


Be it enacted by the Senate and House of resentatives of the 
United States of merica in That this Act may 
be cited as the litederal Courts Improvement Act of 1982”. 


TITLE I—UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT AND UNITED STATES CLAIMS COURT 


Part A—ORGANIZATION, STRUCTURE, AND JURISDICTION 


NUMBER AND COMPOSITION OF CIRCUITS 


Sec. 101. Section 41 of title 28, United States Code, as amended 

by the Fifth Circuit Court of eye yo Act of 1980 

blic Law 96-452; 94 Stat. 1994), is amended by striking out 

“twelve” and inse in lieu thereof “thirteen” ea by adding at 
the end thereof the following: 


ba cs | En ea sss All Federal judicial districts.” 


NUMBER OF CIRCUIT JUDGES 


Sec. 102. ® Soke 44(a) of title 28, bg oh States rong 
amended = t Fifth Circuit Court of Appeals Se eae ion ‘Act 
of 1980 (Public Law 96-452; 94 Stat. 1994), is apes adding at 
the end thereof the following: 


bee en RE ae Ee en 7A 


(b) Section 44(c) of title 28, United States Code, is amended by 
adding the following sentence at the end thereof: “While in active 
service, each circui —_ of the Federal P psiegee circuit ge of the 
after the effective date of this Act, and the chief j wot ‘rsd 
Federal judicial circuit, whenever appointed, shall resi 
fifty rile of the District of Columbia.”. 


PANELS OF JUDGES; NUMBER OF JUDGES FOR HEARINGS 


Sec. 103. (a) Section 46(a) of title 28, United States Code, is 
— by striking out “divisions” and. inserting in lieu thereof 
els’ 
(b) wage 46(b) of title 28, United States Code, is amended— 
by striking out “divisions” each place it appears and 
inserting i in lieu thereof “panels”; 

(2) by inserting immediately before the period at iy end of 
the first sentence the following: “, at least a majority of whom 
shall be judges of that court, unless such judges ¢ cannot sit 
because recused or disqualified, or unless chief judge of 
that court certifies that there is an emergency including, but 


96 STAT. 25 


Apr. 2, 1982 
[HLR. 4482] 


Federal Courts 
Improvement 
Act 


of 1982. 
28 USC 1 note. 


96 STAT. 26 


PUBLIC LAW 97-164—APR. 2, 1982 


not limited to, the unavailability of a judge of the court 
because of illness”; and 

(3) b nig es the end thereof the following new sentence: 
“The United tes Court of Appeals for the Federal Circuit 
shall determine by rule a ure for the rotation of judges 
from panel to panel to ensure that all of the judges sit on a 
representative cross section of the cases h and, notwith- 
standing the first sentence of this subsection, may determine 
oy ae shee seo of judges, not less than three, who consti- 

a panel.”. 


PLACES FOR HOLDING COURT 


Sec. 104. (a) Section 48 of title 28, United States Code, is 
amended by striking out the first two sentences and inserting in 
lieu thereof the following: 

“(a) The courts of appeals shall hold regular sessions at the 
places listed below, and at such other places within the respective 
circuit as each court designate by rule.”. 

(b) Section 48 of title 28, United States Code, as amended by the 
Fifth Circuit Court of oH gee eh oc ereorcee Act of 1980 (Public 
Law 96-452; 94 Stat. 1994), is amended further by inserting at the 
end of the table of circuits and places the following: 

STFC ioc caacsscesckstabasieaktcsanssSsaudsarsicnccere istrict of Columbia, and in any other 

as the court by rule 
place listed above as th by rul 


(c) Section 48 of title 28, United States Code, is amended further 
by iking out the final paragraph and inserting in lieu thereof 
the following: 

“(b) Each court of appeals may hold special sessions at any place 
within its circuit as the nature of the business may require, and 
upon such notice as the court orders. The court may transact any 
business at a special session which it might transact at a regular 
session. 

“(c) Ly jaa of a may pretermit, with the consent of the 
Judicial Conference of the United States, any regular session of 
court at any place for insufficient business or other good cause. 

“(d) The times and places of the sessions of the Court of Appeals 
for the Federal Circuit shall be prescribed with a view to securing 
reasonable opportunity to citizens to appear before the court with 
as little inconvenience and expense to citizens as is practicable.”’. 


ORGANIZATION OF UNITED STATES CLAIMS COURT 


Sec. 105. (a) Chapter 7 of title 28, United States Code, is amended 
to read as follows: 


PUBLIC LAW 97-164—APR. 2, 1982 


“CHAPTER 7—UNITED STATES CLAIMS COURT 


“Sec. 
“171, Papcieenent sect. eels of Betaps ehevennen at aeaek: Sonate of chief 


“172. Tenure and salaries of 

“173. Times and places of holding court. 
“174. Assignment of judges; decisions. 
“175. Official duty station; residence. 
“176, Removal from office. 

“177. Disbarment of removed judges. 


“§ 171. Appointment and number of judges; character of court; 
designation of chief judge 


“(a) The President shall appoint, by and with the advice and con- 
sent of the Senate, sixteen who shall constitute a court of 
record known as the United Claims Court. The court is 
declared to be a court established under article I of the Constitu- 
tion of the United States. 

“(b) The President shall designate one of the judges of the Claims 
Court who is less than seventy years of age to serve as chief judge. 
The chief judge may continue to serve as such until he reaches the 
age of seventy years or until another judge is designated as chief 
judge by the President. After the designation of another judge to 
serve as chief judge, the former chief judge may continue to serve 
as a — of the court for the balance of the term to which 
appointed. 


“§ 172. Tenure and salaries of judges 
“(a) Each judge of the United States Claims Court shall be 


appointed for a term of fifteen years. 
‘(b) Each judge shall receive a at an annual rate deter- 
mined under section 225 of the Federal Act of 1967 (2 U.S.C. 


351-361), as adjusted by section 461 of this title. 


“§ 173. Times and places of holding court 


“The principal office of the United States Claims Court shall be 
in the District of Columbia, but the Claims Court may hold court at 
such times and in such places as it may fix by rule of court. The 
times and places of the sessions of the Claims Court shall be pre- 
scribed with a view to securing reasonable opportunity to citizens 
to appear before the Claims Court with as little inconvenience and 
expense to citizens as is practicable. 


“$174, Assignment of judges; decisions 


“(a) The judicial power of the United States Claims Court with 
respect to any action, suit, or proceeding, except congressional ref- 
erence cases, shall be exercised by a single judge, who may preside 
alone and hold a regular or special session of court at the same 
time other sessions are held by other Fag 

“(b) All decisions of the Claims Court shall be preserved and 
open to inspection. 


“§ 175. Official duty station; residence 


“(a) The official duty station of each judge of the United States 
Claims Court is the District of Columbia. 

“(b) After oe and while in active service, each judge 
shall reside within fifty miles of the District of Columbia. 


96 STAT. 27 


28 USC 171. 


USC prec. 
title 1. 


28 USC 172. 


28 USC 173. 


28 USC 174. 


28 USC 175. 


96 STAT. 28 


28 USC 176. 


28 USC 177. 


28 USC 221 
et seq. 


PUBLIC LAW 97-164—APR. 2, 1982 


“§ 176. Removal from office 


“(a) Removal of a judge udge of the United States Claims Court during 
the term for which he is sppcinted shall be only, for Soe incomenerery. 


misconduct, et pars dut ractice of law, or 
hysical or mental ity. Mg ag shall Il ‘be by the United 


Brates Court of Tecate t for the ac ig apt Seneae, but removal may 
not occur unless a say of all the judges of such court of 
appeals concur in the o ie removal 

(b) Before any order of removal y be cateced, a full specifica- 
tion of the charges shall be the judge involved, and 
such judge shall be accorded an amas to be heard on the 


“(c) Any cause for meee of site judge of the United States 
Claims Court coming to the of the Director of the 
ag ieee ve Office of the Gite States Courts shall be reported 
the Fe to the 2 chief j judge of the United States Court of Appeals for 

e Federal Circuit, and a copy of the report shall at the same time 

transmitted to the judge. 


“§ 177. Disbarment of removed judges 
“Aj of the United States Claims Court removed from office 
in acco ce with section 176 of this title shall not be permitted 
++ i oe tard relssice @ clinplae Tin tie chagiee onselinis Of pat 
e item c r 7 in the chapter ysis 0 
I of title 28, United States Code i is amended to read as follows: 
OF CoiRtGeed CHeebOas CRITI CCRIEE Sassssceczeneintisonncorcacvitssnsiasbescoteessisinsssonesctuinanvonvevetid mak tin, 


REPEAL OF PROVISIONS RELATING TO THE COURT OF CUSTOMS AND 
PATENT APPEALS 


Sec. 106. Chapter 9 of title 28, United States Code, and the item 
peace on 9 in the chapter analysis of part I of such title, 
are re 


INTERLOCUTORY APPEALS FROM CERTAIN ORDERS 


Sec. 107. Section 256(b) of title 28, United States Code, is 
amended by striking out “section 1541(b ” and all that follows 
through “in that section.” and inserting in lieu thereof the follow- 
ing: “section 1292(d)(1) of this title, and the United States Court of 
ee. for the Federal Circuit may, in its discretion, consider the 
ap 

REPEAL; ASSIGNMENT OF CIRCUIT JUDGES 


. Ace (a) Subsection (b) of section 291 of title 28, United States 


repeal: 
() ‘Subsection (c) of such section is amended by striking out “(c)” 
and inserting in lieu thereof “(b)”’. 


ASSIGNMENT OF DISTRICT JUDGES 


Sec. ~ Section 292(e) of title 28, United States Code, is 

amended b i striking out “the Court of ‘Claims, the Court of “re 
— and -atent Appeals or” and by striking out “in which the 
need arises”. 
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REPEAL; ASSIGNMENT OF OTHER JUDGES 
Pe (a) Section 293 of title 28, United States Code, is 


(1) by repealing subsections (a), (c), and (d); 
(2) by redesignating subsection (b) as subsection (a); and 
(3) by redesignating subsection (e), as that subsection will 
become effective on April 1, 1984, as sabencting (b). 
(b) The section heading of section 293 of title 28, United States 
Code, is amended to read as follows: 


“§ 293. Judges of the Court of International Trade”. 


(c) The item relating to section 293 in the section analysis of 
Papas 13 of title 28, United States Code, is amended to read as 
ollows: 


“293. Judges of the Court of International Trade.”. 


(d) Section 160(a) of title 28, United States Code, as that section 
will become effective on April 1, 1984, is amended by striking out 
“293(e)” and inserting in lieu thereof “293(b)”. 


JUDICIAL CONFERENCE 


se at Section 331 of title 28, United States Code, is 
amended— 

(1) in the first paragraph, by striking out “, the chief judge of 
the Court of Claims, the chief judge of the Court of ms 
and Patent A peals,”’; and 

(2) in the third paragraph, by striking out the second sen- 
tence. 

RETIREMENT 


ror an (a) Section 372(a) of title 28, United States Code, is 
amended— 
(1) in the third paragraph, by sriking., out “Court of Claims, 
Court of Customs and boar poses or”; and 
(2) in the fifth perngrenh, © Ny striking | out “Court of Claims, 
Court of Customs and Patent Appeals, or 
(b) Section 372(b) of title 28, United States Code, is amended by 
striking out “Court of Claims, Court of Customs and Patent 
A Seana: or” each et ie ae 
(c) Section 372(c 17) of title 28, United States Code, is amended 
We striking out “Court of Claims, the Court of Customs and Patent 
rari and the Customs Court” and inserting in lieu thereof 
nited States Claims Court, the Court of haat Trade, and 
the Court of Appeals for the Federal Circuit” 


REPEAL; DISTRIBUTION OF COURT OF CLAIMS DECISIONS 


Sec. 113. Section 415 of title 28, United States Code, and the item 
relating to section iain in the section analysis of chapter 19 of such 
title, are repealed 


DEFINITIONS 
Sec. 114. Section 451 of title 28, United States oo (including 


that section as it will become effective on April 1, 1984), is 
amended— 


96 STAT. 29 


96 STAT. 30 


28 USC 291 
et seq. 
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(1) in the first definition, relating to court of the United 
States, by striking out “the Court of Claims, the Court of Cus- 
toms and Patent Appeals,”; and 

(2) in the third definition, relating to judge of the United 
States, by striking out “Court of Claims, Court of Customs and 
Patent Appeals,”. 


TRAVELING EXPENSES AND COURT ACCOMMODATIONS 


Sec. 115. (a)(1) Section 456 of title 28, United States Code (includ- 
ing that section as it will become effective on April 1, 1984), is 
amended to read as follows: 


“§ 456. bat expenses of justices and judges; official duty sta- 
tions 


“(a) The Director of the Administrative Office of the United 
States Courts shall pay each justice or judge of the United States, 
and each retired justice or judge recalled or designated and 
assigned to active duty, while attending court or transacting offi- 
cial business at a place other than his official duty station for any 
continuous period of less than thirty calendar days (1) all necessary 
transportation expenses certified by the justice or judge; and (2) a 
oe diem allowance for travel at the rate which the Director estab- 

ishes not to exceed the maximum per diem allowance fixed by sec- 
tion 5702(a) of title 5, or in accordance with lations which the 
Director shall prescribe with the approval of the Judicial Confer- 
ence of the United States, reimbursement for his actual and neces- 
sary expenses of subsistence not in excess of the maximum amount 
fixed by section 5702 of title 5. The Director of the Administrative 
Office of the United States Courts shall also pay each justice or 
judge of the United States, and each retired justice or judge 
recalled or designated and assigned to active duty, while attending 
court or transacting official business under an assignment author- 
ized under chapter 13 of this title which exceeds in duration a con- 
tinuous period of thirty calendar days, all necessary transportation 
expenses and actual and necessary expenses of subsistence actually 
incurred, notwithstanding the provisions of section 5702 of title 5, 
in accordance with lations which the Director shall prescribe 
with the approval of the Judicial Conference of the United States. 

“(b) The official duty station of the Chief Justice of the United 
States, the Justices of the Supreme Court of the United States, and 
the judges of the United States Court of Appeals for the District of 
Columbia Circuit, the United States Court of Appeals for the Fed- 
eral Circuit, and the United States District Court for the District of 
Columbia shall be the District of Columbia. 

“(c) The official duty station of weg a of the United States 
Court of International Trade shall be New York City. 

“(d) The official duty station of each district judge shall be that 
place where a district court holds regular sessions at or near which 
the judge performs a substantial portion of his judicial work, which 
is nearest the place where he maintains his actual abode in which 
he customarily lives. 

“(e) The official duty station of a circuit judge shall be that place 
where a circuit or district court holds regular sessions at or near 
which the judge performs a substantial portion of his judicial work, 
or that place where the Director provides chambers to the judge 
where he performs a substantial portion of his judicial work, which 
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2 nearest the place where he maintains his actual abode in which 
e customarily lives. 

“(f) The official duty station of a retired judge shall be estab- 
lished in accordance with section 374 of this title. 

“(g) Each circuit or district judge whose official duty station is 
not exp by this section shall notify the Director of the 
Administrative of the United States Courts in writing of his 
actual abode and official duty station upon his appointment and 
= time to time thereafter as his official duty station may 
change.”. 

(2) The item relating to section 456 in the section analysis of 
= 21 of title 28, United States Code, is amended to read as 
ollows: 


“456. Traveling expenses of justices and judges; official duty stations.”. 


(bX1) Section 460 of title 28, United States Code, is amended to 
read as follows: 


“§ 460. Application to other courts 


“(a) Sections 452 through 459 and section 462 of this chapter 
shall also apply to the United States Claims Court, to each court 
created by Act of Congress in a territory which is invested with 
any j fe i a a Pa a nited States, and to the 
ju ereof. 

“(b) The official duty station of each judge referred to in subsec- 
tion (a) which is not otherwise established by law shall be that 
place where the court holds regular sessions at or near which the 
judge performs a substantial portion of his judicial work, which is 
nearest the place where he maintains his actual abode in which he 
customarily lives.”. 

(2) The item relating to section 460 in the section analysis of 
omer 21 of title 28, United States Code, is amended to read as 

ollows: 


“460. Application to other courts.”. 


(cX1) Chapter 21 of title 28, United States Code, is amended by 
adding at the end thereof the following new section: 


“8 462. Court accommodations 


“(a) Sessions of courts of the United States (except the Supreme 
Court) shall be held only at places where the Birecto r of the 
Administrative Office of the United States Courts provides accom- 
modations, or where suitable accommodations are furnished with- 
out cost to the judicial branch. 

“(b) The Director of the Administrative Office of the United 
States Courts shall provide accommodations, including chambers 
and courtrooms, only at places where regular sessions of court are 
authorized by law to be held, but only if the judicial council of the 
appropriate circuit has opeeores the accommodations as necessary. 

‘(c) The limitations and restrictions contained in subsection (b) of 
this section shall not prevent the Director from furnishing cham- 
bers to circuit judges at places where Federal facilities are avail- 
able when the judicial council of the circuit approves. 

“(d) The Director of the Administrative ce of the United 
States Courts shall provide permanent accommodations for the 
United States Court of Ap’ for the Federal Circuit and for the 
United States Claims Court only at the District of Columbia. How- 


96 STAT. 31 


28 USC 3874. 
Notification to 

i r, Admin- 
istrative Office, 
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28 USC 462. 
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ever, each such court may hold regular and special sessions at 
other places utilizing the accommodations which the Director pro- 
vides to other courts. 

“(e) The Director of the Administrative Office of the United 
States Courts shall provide accommodations for probation officers, 
pretrial service officers, and Federal Public Defender Organizations 
at such places as may be approved by the judicial council of the 
appro riate circuit. 

(f) Upon the request of the Director, the Administrator of Gen- 
eral Services is authorized and directed to provide the accommoda- 
tions the Director requests, and to close accommodations which the 
Director recommends for closure with the approval of the Judicial 
Conference of the United States.”. 

(2) The section analysis of chapter 21 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 

“462, Court accommodations.”’. 


(3) Section 142 of title 28, United States Code, and the item relat- 
ing to section 142 in the section analysis of chapter 5 of such title, 
are repealed. 

EXPENSES OF LITIGATION 


Sec. 116. (a) Chapter 21 of title 28, United States Code, as 
amended by section 115 of this Act, is further amended by adding 
at the end thereof the following new section: 


“§ 463. Expenses of litigation 


“Whenever a Chief Justice, justice, judge, officer, or employee of 
any United States court is sued in his official capacity, or is other- 
wise required to defend acts taken or omissions made in his official 
capacity, and the services of an attorney for the Government are 
not reasonably available pursuant to chapter 31 of this title, the 
Director of the Administrative Office of the United States Courts 
may pay the costs of his defense. The Director shall prescribe regu- 
lations for such payments subject to the approval of the Judicial 
Conference of the United States.”’. 

(b) The — of chapter 21 of title 28, United States Code, is 
amended by adding at the end thereof the following new item: 


“463. Expenses of litigation.”. 


INTERESTS OF THE UNITED STATES IN CERTAIN ACTIONS 


Sec. 117. Section 518(a) of title 28, United States Code, is 
amended by striking out “Court of Claims” and inserting in lieu 
thereof ‘United States Claims Court or in the United States Court 
of Appeals for the Federal Circuit’. 


TRANSMISSION OF PETITIONS IN SUITS AGAINST THE UNITED STATES 


SEc. ye (a) Section 520 of title 28, United States Code, is 
amended— 
(1) in subsection (a), by striking out “Court of Claims” and 
inserting in lieu thereof “United States Claims Court or in the 
United States Court of Appeals for the Federal Circuit”; and 
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(2) by striking out “Court of Claims” in the section heading 
and inserting in lieu thereof “United States Claims Court or in 
United States Court of Appeals for the Federal Circuit”. 

(b) The item relating to section 520 in the section analysis of 
ghoeer 31 of title 28, United States Code, is amended to read as 
‘ollows: 


“520. Transmission of petitions in United States Claims Court or in United States 
Court of Appeals for the Federal Circuit; statement furnished by depart- 
ments.”. 


BUDGET ESTIMATES 


Sec. 119. (a) Section 605 of title 28, United States Code, is 
amen 


i ppeals for 
the Federal Circuit shall be approved by such court”; and 
(2) by striking out “Bureau of the Budget” each place it 


Appeals and the Court of Claims for fiscal peer 1982 shall be made 
tates Court of Ap 

for the Federal Circuit and the United States Claims Court. Such 

sums shall be apportioned among the new appropriations as deter- 

mined by the Director of the yy erste istrative ce of the United 

pcan Courts in consultation with the chief judges of the respective 

courts. 


DEFINITION OF COURTS 


Sec. 120. (a) Section 610 of title 28, United States Code, is 
amended by striking out “the Court of Claims, the Court of Cus- 
toms and Patent Venn and inserting in lieu thereof “the 
United States Claims Court”. 

(b\(1) Section 713 of title 28, United States Code, is amended to 
read as follows: 


“§ 713. Librarians 


“(a) Each court of appeals may appoint a librarian who shall be 
subject to removal by the court. 

“(b) The librarian, with the apecorel of the court, may appoint 
necessary library assistants in such numbers as the Director of the 
Administrative Office of the United States Courts may approve. 
The librarian may remove such library assistants with the 
approval of the court.”. 

) The item relating to section 713 in the section analysis of 
chapter 47, United States Code, is amended to read as follows: 
“713. Librarians.”. 


(c1) Chapter 47 of title 28, United States Code, is amended by 
adding at the end thereof the following new sections: 
“§ 714, Criers and messengers 

“(a) Each court of appeals int a crier who shall be sub- 
ject to removal by the court. ee, ee 


“(b) The crier, with the approval of the court, appoint neces- 
sary miensengecs in such timaber a0 the Director of Gis Adrabiisten 
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tive Office of the United States Courts may approve. The crier may 
remove such messengers with the approval of the court. The crier 
shall also perform the duties of bailiff and messenger. 


“§ 715. Staff attorneys and technical assistants 


“(a) The chief judge of each court of appeals, with the approval of 
court, may appoint a senior staff attorney, who shall be subject 
to removal by the chief judge with the approval of the court. 

“(b) The senior staff attorney, with the approval of the chief 
judge, may appoint necessary staff attorneys and secretarial and 
clerical employees in such numbers as the Director of the Adminis- 
trative Office of the United States Courts may approve, but in no 
event may the number of staff attorneys exceed the number of 
positions expressly authorized in an annual appropriation Act. The 
senior staff attorney may remove such staff attorneys and secre- 
tarial and clerical employees with the approval of the chief judge. 

“(c) The chief judge of the Court of Appeals for the Federal Cir- 
cuit, with the approval of the court, may appoint a senior technical 
assistant who s be subject to removal by the chief judge with 
the approval of the court. 

“(d) The senior technical assistant, with the approval of the 
court, may appoint necessary technical assistants in such number 
as the Director of the Administrative Office of the United States 
Courts may approve, but in no event may the number of technical 
assistants in the Court of Appeals for the Federal Circuit exceed 
the number of circuit judges in regular active service within such 
circuit. The senior technical assistant may remove such technical 
assistants with the approval of the court.”. 

(2) The section analysis of chapter 47, United States Code, is 
amended by adding at the end thereof the following new items: 


“714, Criers and messengers. 
“715. Staff attorneys and technical assistants.”. 


OFFICERS AND EMPLOYEES OF THE UNITED STATES CLAIMS COURT 


Sec. 121. (a) Section 791 of title 28, United States Code, is 
amended by amending subsection (a) to read as follows: 

“(a) The United States Claims Court may a a clerk, who shall 
be subject to removal by the court. The clerk, with the approval 
of the court, may appoint necessary deputies and employees 
in such numbers as may be approved by the Director of the 
Administrative Office of the United States Courts. Such deputies 
and employees shall be subject to removal by the clerk with the 
approval of the court.”. 

(b) Section 792 of title 28, United States Code, and the item relat- 
ing to section 792 in the section analysis of chapter 51 of such title, 


are oy oth 
(c\(1) Section 794 of title 28, United States Code, is amended to 
read as follows: 


“§ 794. Law clerks and secretaries 

“The judges of the United States Claims Court may appoint nec- 
essary law clerks and secretaries, in such numbers as the Judicial 
Conference of the United States may approve, subject to any limi- 
tation of the aggregate salaries of such employees which may be 
imposed by law.”. 
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(2) The item relating to section 794 in the section analysis of 
chapter 51 of title 28, United States Code, is amended to read as 
follows: 

“194. Law clerks and secretaries.”’. 


(d\(1) Section 795 of title 28, United States Code, is amended to 
read as follows: 


“§ 795. Bailiffs and messengers 


“The chief judge of United States Claims Court, with the 
approval of the court, may appoint necessary bailiffs and messen- 
gers, in such numbers as the Director of the Administrative Office 
of the United States Courts may approve, each of whom shall be 
subject to removal by the chief judge, with the approval of the 
court.”. 

(2) The item relating to section 795 in the section analysis of 
chapter 51 of title 28, United States Code, is amended to read as 
ollows: 


“795. Bailiffs and messengers.” 


(e) Section 796 of title 28, United States Code, is amended by 
striking out “The Court of Claims” and inserting in lieu thereof 
“Subject to the approval of the United States Claims Court, the 
Director of the Administrative Office of the United States Courts”. 

(f(1) Section 797 of title 28, United States Code, is amended to 
read as follows: 


“§ 797. Recall of retired judges 


“(a) Any judge of the United States Claims Court who has retired 
from regular active service under subchapter III of chapter 83 of 
title 5 shall be known and designated as a senior judge and may 
perform duties as a judge when recalled pursuant to subsection (b) 
of this section. 

“(b) The chief judge of the Claims Court may, whenever he 
deems it advisable, recall any senior judge, with such judge’s con- 
sent, to perform such duties as a judge and for such period of time 
as the chief judge may specify. 

“(c) Any senior judge performing duties pursuant to this section 
shall not be counted as a judge for purposes of the number of 
judgeships authorized by section 171 of this title. 

“(d) Any senior judge, while performing duties pursuant to this 
section, shall be paid the same allowances for travel and other 
expenses as a judge in active service. Such senior judge shall also 
receive from the Claims Court supplemental pay in an amount suf- 
ficient, when added to his civil service retirement annuity, to equal 
the of a judge in active service for the same period or periods 
of time. Such supplemental pay shall be paid in the same manner as 
the salary of a judge.”. 

(2) The item relating to section 797 in the section analysis of 
chapter 51 of title 28, United States Code, is amended by striking 
out “commissioners” and inserting in lieu thereof “judges”. 

(gX1) The item relating to chapter 51 in the chapter analysis of 
part III of title 28, United States Code, is amended by striking out 
‘Court of Claims” and inserting in lieu thereof “United States 
Claims Court”. 
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(2) The chapter heading of chapter 51 of title 28, United Sta’ 
Code, is amended by striking out. “COURT OF CLAIMS” and 
inserting in lieu thereof “U STATES CLAIMS COURT”. 
ABOLISHMENT OF UNITED STATES COURT OF CUSTOMS AND PATENT 
APPEALS 


Sec. 122. (a) Chapter 53 of title 28, United States Code, and the 
item relating to chapter 53 in the chapter analysis of part III of 
such title, are repealed. i 

(b) Section 957 of title 28, United States Code, is amended— 

(1) in subsection (a) by striking out “(a)”, and 
(2) by repealing subsection (b). 


TECHNICAL AND CONFORMING AMENDMENTS RELATING TO REPEAL OF 
COURT OF CUSTOMS AND PATENT APPEALS 


Sec. 123. Sections 1255 and 1256 of title 28, United States Code, 
and the items relating to sections 1255 and 1256 in the section 
analysis of chapter 81 of such title, are repealed. 


COURTS OF APPEALS JURISDICTION 


oe a Section 1291 of title 28, United States Code, is 
amended— 
(1) by inserting “(other than the United States Court of 
go for the Federal Circuit)” after “courts of appeals”; and 
(2) by adding at the end thereof the following new sentence: 
“The jurisdiction of the United States Court of Appeals for the 
Federal Circuit shall be limited to the jurisdiction described in 
sections 1292 (c) and (d) and 1295 of this title.”. 


INTERLOCUTORY DECISIONS 


a (a) Section 1292(a) of title 28, United States Code, is 
amended— 

(1) by striking out “The courts” and inserting in lieu thereof 
“Except as provided in subsections (c) and (d) of this section, 
the courts”; 

(2) by striking out the semicolon at the end of paragraph (3) 
and inserting in lieu thereof a period; and 

(3) by striking out porstaph (4). 

(b) Section 1292 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsections: 

“(c) The United States Court of Appeals for the Federal Circuit 
shall have exclusive jurisdiction— 

“(1) of an appeal from an interlocutory order or decree 
described in subsection (a) of this section in any case over 
which the court would have jurisdiction of an appeal under 
section 1295 of this title; and 

“(2) of an appeal from a judgment in a civil action for patent 
infringement which would otherwise be appealable to the 
United States Court of Appeals for the Federal Circuit and is 
final except for an accounting. 

*(d)(1) When the chief judge of the Court of International Trade 
issues an order under the re of section 256(b) of this title, 
or when any judge of the Court of International Trade, in issuing 


PUBLIC LAW 97-164—APR. 2, 1982 


any other interlocutory order, includes in the order a statement 
that a controlling question of law is involved with respect to which 
there is a substantial ground for difference of opinion and that an 
immediate appeal from that order may materially advance the ulti- 
mate termination of the litigation, the United States Court of 
Appeals for the Federal Circuit may, in its discretion, permit an 
appeal to be taken from such order, if application is made to that 
Court within ten days after the entry of such order. 

“(2) When any judge of the United States Claims Court, in issu- 
ing an interlocutory order, includes in the order a statement that a 
controlling question of law is involved with respect to which there 
is a substantial ground for difference of opinion and that ar. imme- 
diate appeal from that order may materially advance the ultimate 
termination of the litigation, the United States Court of Appeals 
for the Federal Circuit may, in its discretion, permit an appeal to 
be taken from such order, if application is made to that Court 
within ten days after the entry of such order. 

“(3) Neither the application for nor the granting of an spree 
under this subsection shall stay ings in the Court of Inter- 
national Trade or in the Claims Court, as the case may be, unless a 
stay is ordered by a judge of the Court of International Trade or of 
the Claims Court or by the United States Court of Appeals for the 
Federal Circuit or a judge of that court.”. 


CIRCUITS IN WHICH DECISIONS ARE REVIEWABLE 


Sec. 126. Section 1294 of title 28, United States Code (including 
that section as it will become effective on April 1, 1984), is 
amended by ook oe out “Appeals” and inserting in lieu thereof 
“Except as provided in sections 1292(c), 1292(d), and 1295 of this 
title, appeals”. 


JURISDICTION OF THE UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 


Sec. 127. (a) Chapter 83 of title 28, United States Code, is 
amended by adding at the end thereof the following new sections: 


“§ 1295. Jurisdiction of the United States Court of Appeals for the 
Federal Circuit 


“(a) The United States Court of Appeals for the Federal Circuit 
shall have exclusive jurisdiction— 

“(1) of an appeal from a final decision of a district court of 
the United States, the United States District Court for the Dis- 
trict of the Canal Zone, the District Court of Guam, the Dis- 
trict Court of the Virgin Islands, or the District Court for the 
Northern Mariana Islands, if the jurisdiction of that court was 
based, in whole or in part, on section 1338 of this title, except 
that a case involving a claim arising under any Act of Con- 
gress relating to copyrights or trademarks and no other claims 
under section 1338(a) shall be governed by sections 1291, 1292, 
and 1294 of this title; 

“(2) of an appeal from a final decision of a district court of 
the United States, the United States District Court for the Dis- 
trict of the Canal Zone, the District Court of Guam, the Dis- 
trict Court of the Virgin Islands, or the District Court for the 
Northern Mariana Islands, if the jurisdiction of that court was 
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based, in whole or in part, on section 1346 of this title, except 
that jurisdiction of an appeal in a case brought in a district 
court under section 134600C1), 1346(b), 1346(e), or 1846(f) of this 
title or under section 1346(a)(2) when the claim is founded 
upon an Act of Congress or a regulation of an executive 
department providing for internal revenue shall be governed 
by sections 1291, 1292, and 1294 of this title; 

“(3) of an appeal from a final decision of the United States 
Claims Court; 

“(4) of an appeal from a decision of— 

“(A) the Board of Appeals or the Board of Patent Inter- 
ferences of the Patent and Trademark Office with respect 
to patent applications and interferences, at the instance of 
an applicant for a patent or any pay to a patent interfer- 
ence, and any such appeal shall waive the right of such 
ap re or party to proceed under section 145 or 146 of 
title 

“(B) th aug ow of Patents and Trademarks or 
the Tinderaiek Trial and ciel I Board with respect to 
man aes for registration of marks and other proceed- 

ings as provided in section 21 of the Trademark Act of 
1946 (15 U.S.C. 1071); or 

“(C) a district court to which a case was directed pursu- 
ant to section 145 or 146 of title 35; 

“(5) of an appeal from a final decision of the United States 
Court of International Trade; 

“(6) to review the final determinations of the United States 
International Trade Commission relating to unfair practices in 
import trade, made under section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337); 

“(7) to review, by appeal on questions of law only, findings of 
the Secretary of Commerce under headnote 6 to schedule 8, 
part 4, of the Tariff Schedules of the United States (relating to 
importation of instruments or apparatus s); 

“(8) of an a under section 71 of the Plant Variety Pro- 
tection Act (7 U.S.C. 2461); 

“(9) of an ap from a final order or final decision of the 
Merit Systems tection Board, pursuant to sections 7703(b\1) 
and 7703(d) of title 5; and 

“(10) of an appeal from a final decision of an agency board of 
contract appeals p ursuant to section 8(g)(1) of the Contract Dis- 
putes Act o: 1978 ( (41 U.S.C. — 

“(b) The head of any executive sol, votor'te or agency may, with 
the approval of the Attorney General, refer to the Court of Appeals 
for the Federal Circuit for judicial review any final decision ren- 
dered by a board of contract appeals pursuant to the terms of any 
org with the United States awarded by that department or 

Eni which the head of such department or agency has con- 
clud is not entitled to finality ss to the review standards 
pecified in section 10(b) of the Contract Disputes Act of 1978 (41 
USC. 609(b)). The head of each executive department or agency 
shall make any referral under this section within one hundred and 
twenty days r the receipt of a copy of the final appeal decision. 

“(o) "The C Court of Appeals for the Federal Circuit shall review the 
matter referred in accordance with the standards specified in sec- 
tion 10(b) of the Contract Disputes Act of 1978. The court shall pro- 
ceed with judicial review on the administrative record made before 
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the board of contract appeals on matters so referred as in other 
cases pe: in such court, shall determine the issue of finality of 


the and shall, if appropriate, render judgment 
sll go remand the matter to Soran adacieroacelien or ne 
body or official with such direction as it may deem proper and just. 


“§ 1296. Precedence of cases in the United States Court of Appeals 
for the Federal Circuit 


“Civil actions in the United States Court of A: for the Fed- 
eral Circuit shall be given in acco: with the law 
SEP Gin? 80 Gh Sire such r as the court may by rule 


“"(®) The section analysis of cha 83 of title 28, United States 
Code, is amended by adding at end thereof the following new 
items: 


“1295. Jurisdiction of the United States Court of Appeals for the Federal Circuit. 
SS SRS Ee ee ones ree ae Se eno 


INTERSTATE COMMERCE COMMISSION ORDERS; JURISDICTION 


Sec. 128. Section 1336(b) of title 28, United States Code, is 
amended by striking out “Co urt of Claims” and iaertinig in tien 
thereof “United States Claims Court”. 


UNITED STATES AS DEFENDANT; JURISDICTION 


Sec. 129. Section 1846(a) of title 28, United States Code, is 
amended by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 


INTERSTATE COMMERCE COMMISSION ORDERS; VENUE 


Sec. 130. Section 1398(b) of title 28, United States Code, is 
amended by striking out “Court of Claims” and inserting in lieu 
thereof “United States Claims Court”. 


UNITED STATES AS DEFENDANT; VENUE 


Sec. 181. Section Cosigig of title 28, United States Code, is 
amended by inserting “in a district court” after “civil action”. 


CURE OR WAIVER OF DEFECTS 


Sec. 132. Section 1406 of title 28, United States Code, is 
amended— 


(1) by re subsection (c); and 
(2) by Siedenne subsection (d) as subsection (c). 


UNITED STATES CLAIMS COURT JURISDICTION AND VENUE 


Sec. 183. (a) Section 1491 of title 28, United States Code, is 
amended to read as follows: 


“§ 1491. Claims against United States generally; actions involving 
Tennessee Valley Authority 


“(a\(1) The United States Claims Court shall have jurisdiction to 
render judgment upon any claim against the United States founded 


96 STAT. 39 


28 USC 1296, 


96 STAT. 40 


USC prec. title 1. 


41 USC 609. 


16 USC 831. 
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either upon the Constitution, or any Act of Congress or any regula- 
tion of an executive department, or upon any express or implied 
contract with the United States, or for liquidated or unliquidated 
damages in cases not sounding in tort. For the purpose of this para- 
graph, an express or implied contract with the Army and Air Force 
Exc rvice, Navy Exchanges, Marine Co Exchanges, 
Coast Guard Exchanges, or Exchange Councils of the National 
Aeronautics and Space Administration shall be considered an 
express or implied contract with the United States. 

(2) To provide an entire remedy and to complete the relief 
afforded by the judgment, the court may, as an incident of and col- 
lateral to any such judgment, issue orders directing restoration to 
office or tion, placement in appropriate duty or retirement 
status, and correction of applicable records, and such orders may 
be issued to any appropriate official of the United States. In any 
case within its iction, the court shall have the power to 
remand a vee gi matters to any administrative or executive 
body or official with such direction as it may deem proper and just. 
The Claims Court shall have jurisdiction to render judgment upon 
any claim by or against, or dispute with, a contractor arising under 
section 10(aX1) of the Contract Disputes Act of 1978. 

“(3) To afford complete relief on any contract claim brought 
before the contract is awarded, the court shall have exclusive juris- 
diction to grant declaratory judgments and such equitable and 
extraordinary relief as it deems proper, including but not limited 
to injunctive relief. In exercising this jurisdiction, the court shall 
give due regard to the interests of national defense and national 
security. 

“(b) Nothing herein shall be construed to give the United States 
Claims Court jurisdiction of any civil action within the exclusive 
jurisdiction of the Court of International Trade, or of any action 
against, or founded on conduct of, the Tennessee Valley Authority, 
or to amend or modify the provisions of the Tennessee Valley 
Ferree Act of 1933 with respect to actions by or against the 

uthority.”’. 

(b) Section 1492 of title 28, United States Code, is amended by 
striking out “chief commissioner of the Court of Claims” and 
ines in lieu thereof “chief judge of the United States Claims 

urt” 


(c)(1) Sections 1494, 1495, 1496, and 1497 of title 28, United States 
Code, are amended by striking out “Court of Claims” each place it 
ps sag and inserting in lieu thereof “United States Claims 

urt’”’. 

(2) The section heading of section 1497 of title 28, United States 
Code, is amended by striking out “growers,” and inserting in lieu 
thereof “growers’”’. 

(d) Section 1498 of title 28, United States Code, is amended— 

(1) in subsection (a), by striking out “Court of Claims” and 
inserting in lieu thereof “United States Claims Court”; and 

(2) in subsections (b) and (d), by striking out “Court of 
Claims” each place it appears and inserting in lieu thereof 
“Claims Court”. 

(e)(1) Sections 1499, 1500, 1501, 1502, and 1503 of title 28, United 
States Code, are amended by striking out “Court of Claims’ each 
place it appears and inserting in lieu thereof “United States 
Claims Court”. 
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ee mena te Gane 1499 of title 28, United 
— i 2 is amended by inserting “and Safety” after “Hours”. 
to section 1499 in the section analysis of 
chapter 1 of tile 28 Suet @adkes Coda Ww omauiod to teaton 


“1499, withheld from contractors under Contract Work Hours 
Ligue rng ith 
(f) Section 1504 of title 28, United States Code, and the item 
relating to section 1504 in the section analysis of chapter 91 of such 
title, are repealed. 
(g) — 1505 of title 28, United States Code, is amended— 
a ee “Court of Claims” the first place it 
eppeat —_ inserting in lieu thereof “United States Claims 
urt”; an 
BL by striking out art of Claims” the second place it 
and pete: byw u thereof “Claims Court”. 
(h) Bection 1506 of ti Pisip Be United States Code, and the item 
i, a to section 1506 in the section analysis of senate 91 of such 
ti le, are re; 


(jX1) The item relating to chapter 91 in the chapter analysis of 
part IV of title 28, United States Code, is amended by striking out 
‘Court Fl Claims” and inserting in lieu thereof “United States 


Claims 

(2) The chapter heading of chapter 91 of title 28, United States 
Code, is amended by out “COURT OF CLAIMS” and 
inserting i in lieu thereof ‘ STATES CLAIMS COURT”. 


REPEAL OF PROVISIONS RELATING TO THE COURT OF CUSTOMS AND 
PATENT APPEALS 


Sec. 134. Chapter 93 of title 28, United States Code, and the item 
relating to chapter 93 in the chapter analysis of part IV of such 
title, are repealed. 

REPEAL; CURE OF DEFECTS 


Sec. 135. Section 1584 of title 28, United States Code, and the 
item relating to section 1584 in the section analysis of chapter 95 of 
such title, are repealed. 


REPEAL; TIME FOR APPEAL 


Sec. 136. Section 2110 of title 28, United States Code, and the 
item relating to section 2110 in the section analysis of chapter 133 
of such title, are repealed. 


COURT OF APPEALS JURISDICTION 


~_ sl Section 2342 of title 28, United States Code, is 
amended— 
(1) by inserting “(other than the United States Court of 
Appeals for the Federal Circuit)” after “court of appeals”; 
(2) in paragraph (4), by inserting “and” after the semicolon; 


96 STAT. 41 


Repeal. 


Repeal. 


28 USC 1541 
et seq. 


96 STAT. 42 


Repeal. 


Hearings. 
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(3) in paragra’ > h striking out “; and” and inserting in 
lieu thereof a pe a A 
(4) by etic cat patmaenh wh 


PLANT VARIETY PROTECTION OFFICE DECISIONS 


Sec. 138. Section 2353 of title 28, United States Code, and the 
item relating to section 2353 in the section analysis of chapter 158 
of such title, are repealed. 


UNITED STATES CLAIMS COURT PROCEDURE 


Sec. 139. (a) Sections 2501 and 2502(a) of title 28, United States 
Code, are amended by striking out “Court of Claims” each place it 
sewers and inserting in lieu thereof “United States Claims 


(bX1) Section 2508 of title 28, United States Code, is amended to 
read as follows: 


“§ 2503. Proceedings generally 


“(a) Parties to any suit in the United States Claims Court may 
appear before a judge of that ‘seat By in person or by attorney, pro- 
duce ace witn 

“(b) The proceedings of the Claims ‘Court shall be in accordance 
with ae vies of practice and procedure (other than the rules of 
evidence) as the Court may prescribe and in accordance 
with the Federal Rules of Evidence. 

“(c) The ju of the Claims Court shall fix times for trials, 
Se at or affirmations, peers ing shal W cot evi- 

ence, and enter dispositive judgments. Hearings s conven- 
ient, be held in the counties where the witnesses reside.” 

(2) The item relating to section 2503 in the section analysis of 
chapter 165 of title 28, United States Code, is amended by striking 
out “before commissioners”. 

(c) ote 2504 of title 28, United States Code, i is amended— 

striking out “Court of Claims” and inserting in lieu 
dense “United States Claims Court”; and 
(2) by striking out ay oe pal each place it appears and 
inserting in lieu thereof Pac 

(d) Section 2505 of title 28, nited States Code, is amended— 

(1) by striking out “Court of Claims” and inserting in lieu 
—— “United States Claims Court”; and 

(2) “4 striking out “report findings” and inserting in lieu 
thereof “enter judgment”. 

(e) Section 2506 of title 28, United States Code, is amended by 
striking out “Court of Claims” and inserting in lieu thereof 
“United States Claims Court”. 

(f) Section 2507 of title 28, United States Code, is amended— 

(1) in subsection (a), b ry st out “Court of Claims” and 
inserting in lieu —, ‘United States Claims Court”; and 

(2) in subsection (c), Paso Sorin out “Court of Claims” and 
inserting in lieu thereof “Claims Court”. 

(g) Section 2508 of title 28, United States Code, is amended by 
striking out “Court of Claims” and inserting in lieu thereof 
“United States Claims Court”. 

(h)(1) Section 2509: of title 28, United States Code, is amended by 
amending subsection (a) to read as follows: 
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“(a) Whenever a bill, except a bill for a pension, is referred by 
either House of Congress to the chief judge of the United States 
Claims Court pursuant to section 1492 of this title, the chief judge 
shall designate a judge as hearing officer for the case and a panel 
of three judges of the court to serve as a reviewing body. One 
ee of the review panel shall be designated as presiding officer 
of the 

(2) Section 5 2509 of title 28, United States Code, is amended— 

(A) in subsections (b), (c), (d), and (f), by striking out “trial 
commissioner” each place it appears and inserting in lieu 
thereof “he officer” 

(B) in subsections (b), (c), and (e), a g striking out “chief com- 
missioner’ ” each place it appears and inserting in lieu thereof 
“chief judge”; 

(C) in subsections (b), (f), and (g), by striking out “Court of 
Claims” each place it appears and inserting in lieu thereof 
“Claims Court’; 

(D) in subsection (d), by striking out “of commissioners”; and 

(E) in subsection (g), by striking out “commissioners serving 
as trial commissioners” and inserting in lieu thereof “judges 
serving as hearing officers”. 

(i) Becton 2510 of title 28, United States Code, is amended to 
read as follows: 


“§ 2510. Referral of cases by Comptroller General 


“(a) The Com yf Syren General may transmit to the United States 
Claims Court for trial and adjudication any claim or matter of 
which the Claims Court might take jurisdiction on the voluntary 
action of the claimant, together with all vouchers, papers, docu- 
ty and proofs pertaining thereto. 

The Claims C Court shall proceed with the claims or matters 
so pled as in other cases pending in such Court and shall 
render Fa segs thereon.” 

(2) The item relating to section 2510 in the section analysis of 
oan 165 of title 28, United States Code, is amended to read as 
ollows: 


“2510. Referral of cases by Comptroller General.”. 


Gy) Section 2511 of title 28, United States Code, is amended by 
striking out “, or of the Supreme Court upon review,’ 

(2) Sections 2511, 2512, 2513(c), 2514, 2515(a), and 2516(a) of title 
28, United States "Code, are amended by striking out “Court of 
Claims” each place it appears and inserting in lieu thereof “United 
States Claims Court 

(k) Section 2517 Of title a Donita’. States Code, is amended— 

(1) in subsection (a), by st out “Court of Claims” and 
inserting in lieu thereof “United States Claims Court”; and 

(2) in subsection (b), by striking out the comma immediately 
after “disc ed”. 

(1) Section 2518 of title 28, United States Code, and the item 
relating to section 2518 in the section analysis of chapter 165 of 
such title, are repealed. 

(m) Section 2519 of title 28, United States Code, is amended by 
strikin out “Court of Claims” and inserting in lieu thereof 

United States Claims Court 
~ (n)Q1) Section 2520 of title 28, United States Code, is amended in 


_ subsection (a)— 


96 STAT. 43 


Hearing officer. 
28 USC 1492. 


28 USC 2510. 


96 STAT. 44 


28 USC 2522. 


28 USC 2601 
et seq. 
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® ori mere ~ of Claims” and inserting in li 
ou’ ms inse’ in lieu 
thereof “United States Claims Court”; and 
(C) by striking out “$10” and inserting in lieu thereof “$60”. 
(2) Subsections (b) and (c) of section 2520 of title 28, United States 
Code, are ed. 
(8) The section heading of section 2520 of title 28, United States 
Code, is amended by striking out “; cost of printing record”. 
(4) The item relating to section 2520 in the section analysis of 
ae 165 of title 28, United States Code, is amended to read as 
ollows: 


“2520. Fees.”’. 


(o)(1) The item relating to chapter 165 in the chapter analysis of 
rt VI of title 28, United States Code, is amended to read as 
‘ollows: 
“165. United States Claims Court Procedure............:scssssssssssessssrecsssssssenensnsnseenesnesee 2501”. 


(2) The chapter heading of chapter 165 of title 28, United States 
Code, is amended by striking out “COURT OF CLAIMS” and 
inserting in lieu thereof “UNITED STATES CLAIMS COURT”. 

(pX(1) ion 1926 of title 28, United States Code, is amended to 
read as follows: 


“§ 1926. Claims Court 


“(a) The Judicial Conference of the United States shall prescribe 
from time to time the fees and costs to be charged and collected in 
the United States Claims Court. 

“(b) The court and its officers shall collect only such fees and 
costs as the Judicial Conference prescribes. The court may require 
advance payment of fees by rule.”’. 

(2) The item relating to section 1926 in the section analysis of 
oo 123 of title 28, United States Code, is amended to read as 

‘ollows: 


“1926. Claims Court.”. 


(q)(1) Chapter 165 of title 28, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 2522. Notice of appeal 


“Review of a decision of the United States Claims Court shall be 
obtained by filing a notice of appeal with the clerk of the Claims 
Court within the time and in the manner prescribed for appeals to 
United States courts of appeals from the United States district 
courts.”. 

(2) The section analysis of chapter 165 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: 

“2522. Notice of appeal.”. 


REPEAL OF PROVISIONS RELATING TO THE COURT OF CUSTOMS AND 
PATENT APPEALS 


Sec. 140. Chapter 167 of title 28, United States Code, and the 


item relating to chapter 167 in the chapter analysis of part VI of 
such title, are repealed. 
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COURT OF INTERNATIONAL TRADE; PROCEDURE 


Sec. 141. Section 2645(c) of title 28, United States Code, is 
amended by striking out “Customs and Patent Appeals within the 
time and in the manner provi ded in section 2601 of this title” and 
inserting in lieu thereof “Appeals for the Federal Circuit by 
a notice of ap with the clerk of the Court of Internatio 

ade within the time and in the manner prescribed for appeals to 
United States courts of appeals from the United States district 
courts”, 

FEDERAL RULES OF EVIDENCE 


Sec. 142. Rule 1101(a) of the Federal Rules of Evidence is 
amended by striking out “Court of Claims” the first p it 
= an inserting in lieu thereof “United States Claims Court 
and by striking out “and commissioners of the Court of Claims”. 


Part B—CoNFORMING AMENDMENTS QutTSIDE TITLE 28 


FEDERAL SALARY ACT 


Sec. 143. Section 225(f(C) = the Federal mar gd Act of 1967 (2 
U.S.C. 356(C)), is ey by ; or the judges of the 
United States Claims Court” tely a. the semicolon at 
the end thereof. 


MERIT SYSTEMS PROTECTION BOARD 


i Section 7703 of title 5, United States Code, is 
amended— 

(1) in subsection (bX(1), by striking out “Court of Claims or a 
United States court of appeals as provided in chapters 91 and 
158, respectively, of title 28” and inserting in lieu thereof 
“United States Court of Appeals for the Federal Circuit”; 

(2) in subsection (c), by striking out “Court of Claims or a 
United States court of 3c Federal G and inse in lieu thereof 
“Court of Appeals for the Federal Circuit”. an 

3) in subsection (d), by striking out “Bistrit of Columbia” 
and inserting in lieu thereof “Federal Circuit” 


PLANT VARIETY PROTECTION ACT 


Sec. 145, The second sentence of section 71 of the Plant Variety 
Protection Act (7 U.S.C. 2461) is amended to read as follows: “The 
United States Court of Appeals for the Federal Circuit shall have 
jurisdiction of any such appeal.”. 


FEDERAL FIRE PREVENTION ACT 


Sec. 146. Section 11(d) of the Federal Fire Prevention and Con- 
trol Act of 1974 (15 U.S.C. 2210(d)) is amended by striking out 
“Court of Claims of the United States” and inserting in lieu 
thereof “United States Claims Court”. 


CRIMINAL CODE 


Sec. 147. Section 204 of title 18, United States Code, and the sec- 
tion heading thereof are amended by striking out “Court of 


96 STAT. 45 


28 USC app. 


96 STAT. 46 


Ante, p. 37. 


26 USC 7428. 
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Claims” and inserting in lieu thereof “United States Claims Court 
or the United States Court of Appeals for the Federal Circuit”. 


TRADEMARK ACT 


Sec. 148. Section 39 of the Trademark Act of 1946 (15 U.S.C. 
1121) is amended by inserting “(other than the United States Court 
of Appeals for the Federal Circuit)” after “circuit courts of appeal 
of the United States”. 


INDIAN CLAIMS COMMISSION 


Sec. 149. (a) Section 29 of the Act entitled “An Act to create an 
Indian Claims Commission, to provide for ithe powers, duties, and 
functions thereof, and for other purposes”, approved August 13, 
1946 (25 U.S.C. 70v-3), is amended by striking out “Court of 
Se each place it appears and inserting in lieu thereof “Claims 

urt”’. 

(b) Subsection (c) of section 29 of such Act is repealed. 

(c) Subsection (d) of section 29 of such Act is amended— 

an by striking out “(d)” and inserting in lieu thereof “(c)”; 


2) by striking out “Supreme Court in accordance with the 
provisions of section 1255” and inserting in lieu thereof 
“United States Court of Appeals for the Federal Circuit in 
accordance with the provisions of section 1295”. 

(d) Subsection (e) of section 29 of such Act is amended by striking 
out “(e)” and inserting in lieu thereof “(d)”. 


CLAIMS BY INDIANS OF CALIFORNIA 


Sec. 150. Section 2 of the Act of May 18, 1928 (25 U.S.C. 652) is 
amended— 

(1) by striking out “Court of Claims” the first place it 
jas and inserting in lieu thereof “United States Claims 

urt 

(2) by striking out “Court of Claims of the United States” 
= inserting in lieu thereof “United States Claims Court”; 
an 

(3) by striking out “Supreme Court of the United States” and 
inserting in lieu thereof “United States Court of Appeals for 
the Federal Circuit”. 


INTERNAL REVENUE CODE 


Sec. 151. Section 7422(e) of the Internal Revenue Code of 1954 (26 
U.S.C. 7422(e)) is amended by striking out “Court of Claims” each 
place it = and inserting in lieu thereof “United States 
Claims Court 

INTERNAL REVENUE CODE 


Sec. 152. Section 7428 of the Internal Revenue Code of 1954 is 
amended by striking out “Court of Claims” each place it appears 
and inserting in lieu thereof “Claims Court’. 
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INTERNAL REVENUE CODE 


Sec. 153. (a) The second sentence of section 7456(c) of the Inter- 
nal Revenue Code of 1954 is amended to read as follows: “Each 
commissioner shall receive pay at an annual rate determined 
under section 225 of the Federal Salary Act of 1967 (2 U.S.C. 
351-361), as adjusted by section 461 of title 28, United States Code, 
and also necessary traveling expenses and per diem allowances, as 
provided in subchapter I of chapter 57 of title 5, United States 
Code, while traveling on official business and away from Washing- 
ton, District of Columbia.”. 

(b) Notwithstanding the amendment made by subsection (a), until 
such time as a change in the salary rate of a commissioner of the 
United States Tax Court occurs in accordance with section 7456(c) 
of the Internal Revenue Code of 1954, the salary of such commis- 
sioner shall be equal to the salary of a commissioner of the Court 
of Claims immediately prior to the effective date of this Act. 


INTERNAL REVENUE CODE 


Sec. 154. Section 7482(a) of the Internal Revenue Code of 1954 is 
amended by inserting “(other than the United States Court of 
piston for the Federal Circuit)” after “United States Court of 

p i “As 


APPROPRIATION FOR JUDGMENTS AGAINST UNITED STATES 


Sec. 155. Section 1302 of the Act of July 27, 1956 (31 U.S.C. 724a), 
is amended by striking out “Court of Claims” and inserting in lieu 
thereof “Court of Appeals for the Federal Circuit or the United 
States Claims Court”. 

CONTRACT DISPUTES 


Sec. 156. Section 8(g)(1) of the Contract Disputes Act of 1978 (41 
U.S.C. 607(g)(1)) is amended— 

(1) in subparagraph (A), by striking out “Court of Claims” 
and inserting in lieu thereof “United States Court of Appeals 
for the Federal Circuit”; and 

(2) in subparagraph (B), by striking out “United States Court 
of Claims for judicial review, under section 2510 of title 28, 
United States Code, as amended herein,” and inserting in lieu 
thereof “Court of Appeals for the Federal Circuit for judicial 
review under section 1295 of title 28, United States Code,”. 


CONTRACT DISPUTES 


Sec. 157. Section 10(c) of the Contract Disputes Act of 1978 (41 
U.S.C. 609(c)) is amended by striking out “, or, in its discretion” 
and all that follows through “of the case”. 


CONGRESSIONAL PRINTING 


Sec. 158. Section 713 of title 44, United States Code, is 
amended— 
(1) by striking out “eight hundred and twenty-two” and 
inserting in lieu thereof “eight hundred and twenty”; 


96 STAT. 47 


26 USC 7456. 


5 USC 5701. 


26 USC 7456 
note. 


26 USC 7482. 


Ante, p. 37. 


96 STAT. 48 


25 USC 1401, 
1402. 


26 USC 6110. 
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? by inserting “and” after “Superintendent of Documents;”; 
an 
3) by striking out “to the Court of Claims, two copies; and”. 


EXECUTIVE AND JUDICIARY PRINTING 


Sec. 159. Section 1103 of title 44, United States Code, is amended 
by striking out “the Court of Claims,” and by striking out “chief 
judge of the Court of Claims,”. 


CONFORMING AMENDMENTS 


Sec. 160. (a) The following provisions of law are amended by 
striking out “Court of Claims” each place it appears and inserting 
in lieu thereof “United States Claims Court 

Bis Sections 1 and 2 of the Act of October 19, 1973 (87 Stat. 


(2) Section 8715 of title 5, United States Code. 

(3) Section 8912 of title 5, United States Code. 

(4) Section 2273(b) of title 10, United States Code. 

(5) Section 337(i) of the Tariff Act of 1930 (19 U.S.C. 1337(i)). 

(6) Section 606(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2356(a)). 

(7) Section 1 of the Act entitled “An Act providing for the 
allotment and distribution of Indian tribal funds”, approved 
March 2, 1907 (25 U.S.C. 119). 

(8) Section 2 of the Act of August 12, 1935 (25 U.S.C. 475a). 

(9) Section 6110(i)(1) of the Internal Revenue Code of 1954. 

(10) Section 2 of the Act of May 28, 1908 (80 U.S.C. 198a). 

(11) Section 7 of the Act of July 31, 1894 (31 U.S.C, 72). 

(12) Section 183 of title 35, United States Code. 

(13) Section 104(c) of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 330(c)). 

(14) Sections 13(b)(2) and 14 of the Contract Settlement Act 
of 1944 (41 U.S.C. 118(b) and 114). 

(15) Sections 8(d) and 10(d) of the Contract Disputes Act of 
1978 (41 U.S.C. 607(d) and 609(d)). 

(16) Sections 171 and 173 of the Atomic Energy Act of 1954 
(42 U.S.C. 2221 and 2223). 

(17) Section 10(i) of the Trading with the Enemy Act (50 
U.S.C. App. 10(i)). 

(18) Sections 103(f), 103(i), 105, 106(a)(6), 108, 108A, and 114(5) 
of the Renegotiation Act of 1951 (50 U.S.C. App. 1213(), 1213(i), 
1215, 1216(aX(6), 1218, 1218a, and 1224(5)). 

(19) Section 4 of the Act of July 2, 1948 (50 U.S.C. App. 1984). 

(b) The section heading of section 108A of the Renegotiation 
Act of 1951 (50 U.S.C. App. 1218a) is amended by striking out 
“COURT OF CLAIMS” and inserting in lieu thereof “UNITED 
STATES CLAIMS COURT”. 

(c) Section 108A of the Renegotiation Act of 1951 (50 U.S.C. 
App. 1218a) is amended by striking out ‘Supreme Court upon 
certiorari in the manner provided in section 1255” and insert- 
ing in lieu thereof “United States Court of Appeals for the 
porsge Circuit in accordance with the provisions of section 
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CONFORMING AMENDMENTS 


Sec. 161. The following provisions of law are amended by striking 
out “Court a. each place it appears and inserting in lieu 
urt”: 


(1) Section 4(c) of the Commodity Credit Corporation Charter 
Act (15 U.S.C. 714b(c)). 

(2) Section 20 of the Tennessee Valley Authority Act of 1933 
(16 U.S.C, 881s). 

(3) Section 403 of the International Claims Settlement Act of 
1949 (22 U.S.C. 1642b). 

(4) Section 2(a) of the Act of May 15, 1978 (92 Stat. 244). 

(5) Section 311(i) of the Federal Water Pollution Control Act 
(83 U.S.C. 1821(). 

(6) Section 10(b) of the Intervention on the High Seas Act (33 
U.S.C. 1479(b)). 

(7) Section 282 of title 85, United States Code. 

(8) Section 5261 of the Revised Statutes (45 U.S.C. 87). 

(9) Section 41(a) of the Trading with the Enemy Act (50 
U.S.C. App. 42(a)). 

(10) Section 10(a\(1) of the Contract Disputes Act of 1978 (41 
U.S.C. 609(a\(1)). 


CONFORMING AMENDMENTS 


Src. 162. The following provisions of law are amended by striking 
out “United States Court of Customs and Patent Appeals” and 
“Court of Customs and Patent Appeals” each place they appear 
and inserting in lieu thereof “United States Court of Appeals for 
the Federal Circuit”’: 

(1) Section 21 of the Trademark Act of 1946 (15 U.S.C. 1071). 
ae Section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 


218 
(3) Section 305(d) of the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2457(d)). 


CONFORMING AMENDMENTS 


Sec. 163. (a) The following provisions of law are amended by 
striking out “Court of Customs and Patent Appeals” each place it 
appears and inserting in lieu thereof “Court of Appeals for the 
Federal Circuit”: 

(1) Subsections (d) and (f) of section 516 of the Tariff Act of 
1930 (19 U.S.C. 1516 (d) and (f)). 

(2) Section 516A (c) and (e) of the Tariff Act of 1930 (19 
U.S.C. 1516a (c) and (e)). 

(3) Section 528 of the Tariff Act of 1930 (19 U.S.C. 1528). 

(4) Section 337(c) of the Tariff Act of 1930 (19 U.S.C. 1337(c)). 

(5) Section 284(c) of the Trade Act of 1974 (19 U.S.C. 2395(c)). 

(6) Section 308(9) of the Ethics in Government Act (28 U.S.C. 


App.). 
rd ) Sections 141 through 146 of title 35, United States — 
(b\(1) The item relating to section 141 in the section analysis of 
chapter 13 of title 35, United States Code, is amended by striking 85 USC 141 
out “Court of Customs and Patent Appeals” and inserting in lieu * %% 
thereof “Court of Appeals for the Federal Circuit”. 


96 STAT. 50 


28 USC 44 note. 


28 USC 45 note. 
Post, p. 51. 
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office. 
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(2) The section heading of section 141 of title 35, United States 
Code, is amended by striking out “Court of Customs and Patent 
ate and inserting in lieu thereof “Court of Appeals for the 
Federal Circuit’. 


CONFORMING AMENDMENTS 


Sec. 164. The calenig persicae of law are amended by striking 
out “the United States Court of Claims, the United States Court of 
Customs and Patent Appeals” each place it appears and inserting 
in lieu thereof “the United States Claims Court”: 

(1) Section 6001(4) of title 18, United States Code. 

(2) Section 906 of title 44, United States Code. 


Part C—MISCELLANEOUS PROVISIONS 


CONTINUED SERVICE OF CURRENT JUDGES 


Sec. 165. The judges of the United States Court of Claims and of 
the United States Court of Customs and Patent Appeals in regular 
active service on the effective date of this Act continue in 
office as judges of the United States Court of Appeals for the Fed- 
eral Circuit. Senior judges of the United States Court of Claims and 
of the United States Court of Customs and Patent Appeals on the 
effective date of this Act shall continue in office as senior judges of 
the United States Court of Appeals for the Federal Circuit. 


APPOINTMENT OF CHIEF JUDGE OF COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 


Sec. 166. Notwithstanding the provisions of section 45(a) of title 
28, United States Code, the first chief judge of the United States 
Court of Ap for the Federal Circuit shall be the Chief Judge of 
the United States Court of Claims or the Chief Judge of the United 
States Court of Customs and Patent Appeals, whoever has served 
longer as chief judge of his court. Notwithstanding section 45 of 
title 28, United States Code, whichever of the two chief gy, does 
not become the first chief judge of the United States Court of 
Appeals for the Federal Circuit under the preceding sentence shall, 
while in active service, have precedence and be deemed senior in 
commission over all the circuit j of the United States Court of 
Appeals for the Federal Circuit (other than the first chief judge of 
that circuit). When the person who first serves as chief judge of the 
United States Court of presls for the Federal Circuit vacates that 
position, the position shall be filled in accordance with section 45(a) 
of title 28, United States Code, as modified by the preceding sen- 
tence of this section. 


COURT OF CLAIMS COMMISSIONERS 


Sec. 167. (a) Notwithstanding the provisions of section 171(a) of 
title 28, United States Code, as amended by this Act, a commis- 
sioner of the United States Court of Claims serving immediately 
prior to the effective date of this Act shall become a judge of the 
United States Claims Court on the effective date of this Act. 

(b) Notwithstanding the provisions of section 172(a) of title 28, 
United States Code, as amended by this Act, the initial term of 
office of a person who becomes a judge of the United States Claims 
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Court under subsection (a) of this section shall ire fifteen years 

after the date of his or her employment with the United States 

Court of Claims, or on October 1, 1986, whichever occurs earlier. 

Any such judge shall continue in office until a successor is sworn 

or until reappointed. No such individual shall serve as a judge 
r reaching the age of seventy years. 

(c) Notwithstanding the provisions of section 172(b) of title 28, 
United States Code, as amended by this Act, until such time as a 
change in the salary rate of a ju of the United States Claims 
Court occurs in accordance with such section 172(b), the salary of 
such judge shall be equal to the salary of a Commissioner of the 
Court of Clai 


APPOINTMENT OF JUDGES BY THE PRESIDENT 


Sec. 168. The Congress— 
(1) takes notice of the fact that the quality of the Federal 
judiciary is determined by the competence and experience of 


(2) suggests that the President, in nominating individuals to 
ju ps on the United States Court of Appeals for the Fed- 
eral Circuit and the United States Claims Court, select from a 
broad range of qualified individuals. 


TENNESSEE VALLEY AUTHORITY LEGAL REPRESENTATION 


Sec. 169. ii: Sa this Act affects the authority of the Tennes- 
see Valley Authority under the Tennessee Valley Authority Act of 
1933 to represent itself by attorneys of its choosing. 


TITLE II—GOVERNANCE AND ADMINISTRATION OF THE 
FEDERAL COURTS 


Part A—CutEF JUDGE TENURE 


APPOINTMENT AND TERMS OF CHIEF JUDGES OF THE COURTS OF 
APPEALS 


Sec. 201. (a) Section 45 of title 28, United States Code, is 
amended by amending subsection (a) to read as follows: 

“(a)(1) The chief j of the circuit shall be the circuit judge in 
a active service who is senior in commission of those judges 
who— 


“(A) are sixty-four years of age or under; 
“(B) have served for one or more as a circuit judge; and 
“(C) have not served usly as chief judge. 

_ (2A) In any case in which no circuit judge meets the qualifica- 
tions of paragraph (1), the bape re circuit judge in regular active 
service who is sixty-five years of age or over and who has served as 
circuit sae for one year or more shall act as the chief judge. 

“(B) In any case under subparagraph (A) in which there is no cir- 
cuit judge in regular active service who has served as a circuit 
judge for one year or more, the circuit judge in regular active serv- 
ice who is senior in commission and who has not served previously 
as chief judge shall act as the chief judge. 

“(3(A) Except as provided in sub ph (C), the chief judge of 
the circuit appointed under paragraph (1) shall serve for a term of 


96 STAT. 51 
Salary. 


28 USC 44 note. 


28 USC 171 note. 


16 USC 831. 


96 STAT. 52 


PUBLIC LAW 97-164—APR. 2, 1982 


seven years and shall serve after expiration of such term until 
pepsi 4 is eligible under paragraph (1) to serve as chief judge 

“(B) as provided in subparagraph (C), a circuit judge 
acting as judge under subparagraph (A) or (B) of paragraph 
(2) shall serve until a judge _ been appointed who meets the 


ifications under ph (1). 

*(C) No circuit nit acu serve or act as chief judge of the cir- 
cuit after attaining the age of seventy years unless no other circuit 
judge is qualified to serve as chief judge of the circuit under para- 
graph (1) or is qualified to act as chief judge under paragraph (2).”. 

(b) Section 45 of title 28, United States Code, is amended by 
amending subsection (c) to read as follows: 

“(c) If the chief judge desires to be relieved of his duties as chief 
judge while ining his active status as circuit judge, he may so 
certify to the Chief Justice of the United States, and thereafter the 
pone her of the circuit shall be such other circuit judge who is 
qualified to serve or act as chief judge under subsection (a).”. 


APPOINTMENT AND TERMS OF CHIEF JUDGES OF THE DISTRICT COURTS 


Sec. 202. (a) Section 186 of title 28, United States Code, is 
amended by amending subsection (a) to read as follows: 

“(a In any district having more than one district judge, the 
chief judge of the district shall be the district judge in regular 
active service who is senior in commission of those judges who— 

“(A) are sixty-four years of age or under; 
“(B) have served for one year or more as a district judge; and 
“(C) have not served previously as chief judge. 

“(2)(A) In any case in which no district judge meets the qualifica- 
tions of paragraph (1), the Mea ae district — in regular active 
service who is sixty-five years of age or over and who has served as 
district judge for one year or more shall act as the chief judge. 

“(B) In any case under subparagraph (A) in which there is no dis- 
trict judge in regular active service who has served as a district 
judge for one year or more, the district judge in regular active serv- 
ice who is senior in commission and who has not served previously 
as chief judge shall act as the chief judge. 

“(3)(A) Except as provided in subparagraph (C), the chief judge of 
the district appointed under paragraph (1) shall serve for a term of 
seven years and shall serve after expiration of such term until 
another judge is eligible under paragraph (1) to serve as chief judge 
of the district. 

“(B) i provid in ‘eas re af — judge 
acting as chief judge under subparagrap or of paragra 
(2) shall serve ni a judge has been appointed who meets the 
qualifications under aph (1). 

“(C) No district judge may serve or act as chief judge of the dis- 
trict after attainin, e age of seventy years unless no other dis- 
trict judge is quali ied to serve as chief judge of the district under 
pereereph (1) or is qualified to act as chief judge under paragraph 

(b) Section 136 of title 28, United States Code, is amended by 
amending subsection (d) to read as follows: 

“(d) If the chief judge desires to be relieved of his duties as chief 
judge while retaining his active status as district judge, he may so 
certify to the Chief Justice of the United States, and thereafter, the 
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judge of the district shall be such other district judge who is 
poem to serve or act as chief judge under subsection (a).”. 


EFFECTIVE DATE; APPLICABILITY 


96 STAT. 53 


Sec. 203. (a) The amendments to section 45 of title 28, United 28 USC 45 note. 


States Code, and to section 136 of such title, made by sections 201 
and 202 of this Act, shall not apply to or affect any person serving 
as chief tine on the effective date of this Act. 


(b) The provisions of section 45(a) of title 28, United States Code, Ante, p. 51. 


as in effect on the day before the effective date of this Act, shall 
apply to the chief judge of a circuit serving on such effective date. 


The provisions of section 136(a) of title 28, United States gi es as Ante, p. 52. 


in effect on the day before the effective "date of this part, shall 
apply to the chief judge of a district court serving on such effective 
te. 


Part B—PRECEDENCE AND COMPOSITION OF PANEL 


PRECEDENCE ON PANEL 


Sec. 204. Section 45(b) of title 28, United States Code, is amended 
by inserting “of the court in regular active service’ immediately 
after “circuit judges” in the second sentence. 


COMPOSITION OF PANEL; REQUIREMENTS AND SIZE 


Sec. 205. Section 46(c) of title 28, United States Code, is amended 
by striking out the period at the end of the second sentence and 
inserting in lieu thereof the following: “, or such number of judges 
as may be prescribed in accordance with section 6 of Public Law 
95-486. (92 Stat. 1633), except that any senior circuit judge of the 
circuit shall be eligible to participate, at his election and upon des- 
ignation and assignment pursuant to section 294(c) of this title and 
the rules of the circuit, as a member of an in banc court reviewing 
a decision of a panel of which such judge was a member.”. 


Part C—JupiciaL CouNCILS OF THE CIRCUITS 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 206. (a) Section 3006A(h\(2)(A) of title 18, United States Code, 
is amended— 
(1) by striking out “Judicial council” each place it appears 
and inserting in lieu thereof “court of appeals”; and 
(2) by striking out “Judicial Council of the Circuit” and 
inserting in lieu thereof “court of appeals of the circuit’’. 
(b) Section 3006A(i) of title 18, United States Code, is amended by 
peck “judicial council” and inserting in lieu thereof “court of 


Be The amendment made by subsection (a) of this section shall Lo _ 3006A 


not affect the terms of existing appointments. 


96 STAT. 54 


26 USC 402. 


28 USC 2077. 
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Part D—JupiciaL RESIGNATION; PENSIONS 


PENSIONS OF JUDGES WHO RESIGN TO ACCEPT EXECUTIVE POSITIONS 


SEc. au (a) Section ep hades 5, Seg wees Bey 
amended striking out “and” a end of paragrap y 
striking out the period at the end of paragraph (11) and inserting 
a lieu thereof “; pos thlnee and by inserting at the end thereof the fol- 
owing new 

(12) en as a justice or judge of the United States, as 
defined by section 451 € title 38, and service as a judge of a 
court created by Act of Congress in a territory which is 
invested with any eectan xa of a district court of the United 
States, but 7 shall be allowed for such service if the 
employee is entitled s a salary or an annuity under section 371, 
372, or 378 of title 28.”. 

(b) Section 8334 of title 5, United States Code, is amended by 
inserting at the end thereof the following new subsection: 

“(i(11) The Director of the Administrative Office of the United 
States Courts shall pay to the Fund the amount which an employee 
may deposit under se taneion, (c) of this section for service credit- 
able under section 8332(b)(12) of this title if such creditable service 
immediately precedes service as an employee subject to this sub- 
chapter with a break in service of no more than ninety working 
days. The Director shall pay such amount from any appropriation 
mtn to him as a necessary expense of the appropriation 
concern 
“(2) The amount the pee ays in accordance with paragraph 
(1) of this subsection shall tuned by the amount of any refund 
to the employee under phot 376 of title 28. Except to the extent 
psi such Sean the amount the Director pays to the Fund shall 

tisfy the de oe eee of subsection (c) of this section. 

mo Notwi ding any other provision of law, the amount the 

r pays under this subsection shall constitute an employer 

contribution to the Fund, excludable under section 402 of the Inter- 
nal Revenue Code of 1954 from the employee’s gross income until 
such time as the contribution is distributed or made available to 
the employee, and shall not be subject to refund or to lump-sum 
payment to the employee.”. 


Part E—RULEs OF PRACTICE 


PUBLICATION OF RULES 


Sec. 208. (a) Chapter 131 of title 28, the United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2077. Publication of rules; advisory committees 


“(a) The rules for the conduct of the business of each court of 
appeals, including the o eetscet J procedures of such court, shall be 
published. Each court of appeals shall print or cause to be printed 
copies of the rules. The Judicial Conference shall pre- 
pei the fees for sales of copies under section 1913 of this title, 
but the Judicial Conference may provide for free distribution of 
copies to members of the bar of each court and to other interested 
persons. 
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“(b) Each court of a shall appoint an advisory committee 
for the study of the ot eee and internal operating proce- 
dures of the court of appeals. The advisory commi make 


ittee 
recommendations to the court concerning such rules and proce- 
tion, but the Bate cll odio d atbelenore 5 expenses 
on, r an nm expenses 
in accordance with sada of title 5. 
(b) The section ponies of chai 131 of title 28, United States 
a? ee adding at end thereof the following new 


“2077. Publication of rules; advisory committees.”. 
TITLE MI—JURISDICTION AND PROCEDURE 
Part A—TRANSFER OF CASES 


TRANSFER TO CURE WANT OF JURISDICTION 


Sec. 301. (a) Title 28, United States Code, is amended by adding 
the following new chapter after chapter 97: 


: “CHAPTER 99.—GENERAL PROVISIONS 
“1631. Transfer to cure want of jurisdiction. 


“§ 1631. Transfer to cure want of jurisdiction 


“Whenever a civil action is filed in a court as defined in section 
610 of this title or an appeal, including a petition for review of 
administrative action, is noticed for or filed with such a court and 
that court finds that there is a want of jurisdiction, the court shall, 
if it is in the interest of er such action or appeal to 
any other such court in which the action or a could have been 
brought at the time it was filed or noticed, the action or appeal 
shall proceed as if it had been filed in or noticed for the court to 
which | it is transferred on the date upon which it was actually filed 
in Ps a for on court — which it is transferred.”. 


IV of title 28, United States 
Cote is is amended b Faget soap at the end thereof the following: 


INTEREST ON JUDGMENTS 


Sec. 302. (a) Section 1961 of title 28, United States Code, is 
amen 

a A ‘by being “(a)” immediately before “Interest shall” in 
(2) by striking out “at the rate allowed by State law” in the 
last sentence and inserting in lieu thereof the following: “at a 
rate equal to the hinge issue yield Pg iceman (as determined 

by the Treasury) of the accepted auc- 
tion price for last auction of fifty-two v week United States 
Tre bills settled immediately prior to the date of the judg- 
ment. The Director of the Administrative Office of the United 


97-200 O—84—pt. 14 : QL3 
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28 USC 1631. 
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States Courts shall distribute notice of that rate and any 
changes in it to all Federal judges”; and 

(3) by adding at the end thereof the following new subsec- 
tions: 

“(b) Interest shall be computed daily to the date of payment 
except as provided in section 2516(b) of title 28, United States Code, 
and section 1302 of the Act of July 27, 1956 (31 U.S.C. 724a), and 
shall be compounded annually. 

“(c)(1) This section shall not apply in any judgment of any court 
with respect to any internal revenue tax case. Interest shall be 
allowed in such cases at a rate established under section 6621 of 

26 USC 6621. the Internal Revenue Code of 1954. 

“(2) Except as otherwise provided in poreers h (1) of this subsec- 
tion, interest shall be allowed on all final judgments against the 
United States in the United States Court of Appeals for the 
Federal circuit, at the rate provided in subsection (a) and as pro- 
vided in subsection (b). 

“(3) Interest shall be allowed, computed, and paid on judgments 
of the United States Claims Court only as provided in paragraph 
(1) of this subsection or in any other provision of law. 

“(4) This section shall not be construed to affect the interest on 
any judgment of any court not specified in this section.”. 

bi Section 2411 of title 28, United States Code, is amended— 

(1) in subsection (a) by striking out “(a)”; and 
(2) by repealing subsection (b). 

(c) Section 1302 of the Act of rind 27, 1956 (31 U.S.C. 724a), is 
amended by striking out “to which the provisions of section 2411(b) 
of Title 28 apply”. 

(d) Section 2516(b) of title 28, United States Code, is amended by 
striking out “at the rate of four percent per annum” and all that 
follows through “affirmance” and inserting in lieu thereof ‘“‘, from 
the date of the filing of the transcript of the judgment in the 
General Accounting Office to the date of the mandate of the 
affirmance, at a rate of interest equal to the cen issue yield 
equivalent (as determined by the Secretary of the Treasury) of the 
average accepted auction price for the last auction of fifty-two 
week United States Treasury bills settled immediately prior to the 
date of the judgment”. 


TITLE IV—MISCELLANEOUS PROVISIONS 


DISTRICT COURT REPORTERS 


Sec. 401. (a) Section 753(b) of title 28, United States Code, shall 
be amended to read as follows: 
Recording “(b) Each session of the court and every other proceeding desig- 
methods. nated by rule or order of the court or by one of the judges shall be 
recorded verbatim by shorthand, mechanical means, electronic 
sound recording, or any other method, subject to regulations pro- 
mulgated by the Judicial Conference and subject to the discretion 
and approval of the judge. The regulations promulgated pursuant 
to the preceding sentence shall prescribe the types of electronic 
sound recording or other means which may be used. Proceedings to 
be recorded under this section include (1) all proceedings in crimi- 
nal cases had in open court; (2) all proceedings in other cases had 
in open court unless the parties with the approval of the judge 
s agree specifically to the contrary; and (3) such other proceed- 
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rile o oder of court as may direct or as may be required by 
e or order of court as may requested by any party to the 
roceeding. 

eet reporter or other individual designated to produce the 
record shall attach his official certificate to the original shorthand 
notes or other original records so taken and promptly file them 
with the clerk who shall preserve them in the public records of the 
court for not less than ten years. 

“The reporter or other individual designated to produce the 
record s transcribe and spd orey such parts of the record of 
ceedings as may be by any rule or order of court, inc oe 
ing all arraignments, pleas, ving proceedings in connection with the 
imposition of panies in criminal cases unless they have been 
recorded b Sassari sound recording as provided in this subsec- 
tion and al records so taken have been certified by him 
and filed with the clerk as provided in this subsection. He shall 
also transcribe and certify such other parts of the record of pro- 
ceedings as may be required by rule or ekg of court. Upon the 
i of any party to any figs MS h has been so recorded 
who has mand to pay the fee therefor, or “of a judge of the court, 
the reporter or other individual designated to produce the record 
shall promptly transcribe the original records of the requested 
parts of the proceedings and attach to the transcript his official 
certificate, and deliver the same to the party or judge making the 

uest. 
athe reporter or other designated individual shall promptly 
deliver to the clerk for the records of the court a certified copy of 

se transcript so made. 

‘The transcript in any case certified by the reporter or other 
individual designated to produce the record shall be deemed prima 
facie a correct statement of the testimony taken and proceedings 
had. No transcripts of the proceedings of the court shal all be consid- 
ered as official earers those made from the records certified by the 
reporter or other individual designated to produce the record. 

‘The original notes or other original records and the copy of the 
transcript in the office of the clerk shall be — during office 
hours — inspection by any person without charge. 

(b) The regulations promulgated by the Judicial Conference pur- 
suant to subsection (b) of section 753 of title 28, as amended by sub- 
section (a) of this section, shall not take effect before one year after 
the effective date of this Act. During the one-year period after the 
date of the enactment of this Act, the Judicial Conference shall 
experiment with the different methods of recording court proceed- 
ings. Prior to the effective date of such regulations, the law and 
regulations in effect the day before the date of enactment of this 
Act shall remain in full force and effect. 


EFFECTIVE DATE 


Sec. 402. Unless otherwise specified, the provisions of this Act 
shall take effect on October 1, 1982. 


EFFECT ON PENDING CASES 


Sec. 403. (a) Any case pending before the Court of Claims on the 
effective date of this Act in which a report on the merits has been 
filed by a commissioner, or in which there is pending a request for 


96 STAT. 57 


Record 
preservation. 


Transcripts. 


Records, 
inspection 
availability. 
tions, 
ive date. 
28 USC 753 note. 


28 USC 171 note. 


28 USC 171 note. 


96 STAT. 58 
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ew, and upon which the court has not acted, shall be trans- 
pec "to the Ur United States Court of Appeals for the Federal 
Circuit. 

(b) Any matter pending before the United States Court of Cus- 
toms and Patent A on the effective date of this Act shall be 
transferred to the United States Court of Appeals for the Federal 
Circuit. 

(c) Any petition for rolearing. reconsideration, alteration, modifi- 
cation, or other change in any decision of the United States Court 
of Claims or the United “States Court of Customs and Patent 
Appeals rendered prior to the effective date of this Act that has 
not been determined by either of those courts on that date, or that 
is filed after that date, shall be determined by the United States 
Court of Appeals for the Federal Circuit. 

(d) Any matter pending before a commissioner of the United 
States Court of Claims on the effective date of this Act, or any 

pending dispositive motion that the United States Court of Claims 
Eee not determined on that date, shall be determined by the 
United States Claims Court. 

(e) Any case in which a notice of appeal has been filed in a dis- 
trict court of the United States prior to the effective date of this 
Act shall be decided by the court of appeals to which the appeal 
was taken. 


Approved April 2, 1982. 


LEGISLATIVE HISTORY—H.R. 4482 (S. 1700): 


re REPORT Ne 97-312 (Comm. on the Judiciary). 
RT No. 97-275 accompanying S. 1700 ¢ (Comm. on the Judiciary). 


SENATE REPORT 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Nov. 17, 18, considered and passed House. 
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Mar. 22, aes concurred in House amendment. 
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Public Law 97-165 
97th Congress 
Joint Resolution 


To authorize and request the President to a proclamation designating A\ ril 4 
through 10, 1982, National Madey Alert Week™ : 


Whereas approxima’ forty million Suerigene oF cy te one-fifth 
of our Nation’s tion, are afflicted wit heart con- 
ditions, epile ee oan a the symp- 
toms of whic in emergency situations, are ane 


ios tetarpeary coeguieenage 

Whereas a emergency identification and information services 
are a le which are designed with the needs of victims of 
such hidden medical conditions specifically in mind; and 

Whereas these emergency identification and information systems 
have been credited with saving the lives of more than two thou- 
sand people afflicted by hidden medical conditions each year: 
Now, therefore, be it 


Resolved by the Senate and House of resentatives ae the 
United States of America in cores led, That the 

dent is authorized and requested to issue a proclamation designa- 
ting April 4 through 10, 1982, “(National Medic Alert Week”, and 
calling upon the people of the United States and upon interested 
associations and organizations to observe such week with appropri- 
ate ceremonies and activities. 


Approved April 3, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 272: 


CONGRESSIONAL RECORD, Vol. 128 ag 
Mar. 11, considered and House. 
Mar. 30, considered and passed Senate. 


96 STAT. 59 


Apr. 3, 1982 
(HJ. Res. 272] 


National Medic 
Alert Week. 


96 STAT. 60 


Apr. 3, 1982 


[H.J. Res. 447] 


National Day 
of Reflection. 
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Public Law 97-166 
97th Con 
rer Joint Resolution 


Toetinceeseleges Ste faa ees 


Whereas the Congress recognizes the historical tradition of ethical 
values and principles which are the basis of civilized society and 
upon which our Nation was founded; 

Whereas these values and principles which, from the dawn 
of civilization when they were known as the Seven Noahide 
Laws, have been the bedrock of without which the edifice 
of civilization stands in serious peril of returning to chaos; 

Whereas society is ntly oundly concerned with the weak- 
ening of these pi ples that has resulted in crises that belea- 
Soci ie eat peactaneeinns with ieeee crtoes 

Whereas the justified at tect ae ith these crises must not let 
the citizens of this Nation lose sight of their dae era of 
transmitting these historical ethical values from our distin- 
guished past to the ions of the future, and need occa- 
sional reminder of duty and privilege: Now, therefore, be it 


Resolved by the Senate one House of se Aang era t) 
United States of America ag Congress assembled, That th Ry Bose] 
dent is authorized to issue a proclamation designating April 4, 
1982, which this toinckdes ih the the eightieth birthday of Rabbi 
Menachem Mendel Schneerson, taivencally rengioctes and revered 
leader and head of the worlieiie Leech aces movement, who has 
done so much to foster and promote these ethical values and princi- 
ples, as the “National Day of Reflection”. 


Approved April 3, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 447: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 30, considered and passed House. 
Mar. 31, considered and passed Senate. 


PUBLIC LAW 97-167—APR. 6, 1982 


Public Law 97-167 
97th Congress 
Joint Resolution 


Providing for the designation of April 12, 1982, as “American Salute to Cabanatuan 
Prisoner af War Memorial Day”. 


Whereas April 9, 1982, is the fortieth anniversary of the fall of 
Bataan and Corregidor in the Philippines to the Japanese Impe- 
rial Army during World War I; 

Whereas — y thirty-six thousand Americans were cap- 
tured by the Japanese at the fall; 

Whereas these Americans, along with Filipinos captured by the 
Japanese, were forced to march without food and water for up to 
ten days on the Bataan Death March to Camp O’Donnell, a pris- 
oner of war camp; 

Whereas the International War Crimes Commission reports that 
ten thousand three hundred people, including women and chil- 
dren, died on that march; 

Whereas the survivors of that march, along with other Americans 
and Filipinos captured by the Japanese in the Philippines, were 
taken to a prisoner of war camp in central Luzon named Cabana- 
tuan; 

Whereas the pontyvent of prisoners of war at Cabanatuan was 
extraordinarily cruel and inhumane and resulted in the death of 
over three thousand American prisoners of war during the period 
beginning May 1942 and ealing February 1945; 

Whereas the prisoners of war at Cabanatuan were liberated on 
September 2, 1945; 

Whereas of the thirty-six thousand Americans who were captured 
at the fall of Bataan and Corregidor, only between six thousand 
to seven thousand survived until such date of liberation; and 

Whereas approximately three thousand fifteen Americans who sur- 
vived the Bataan Death March and imprisonment at Cabanatuan 
are living today: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
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dent is directed to issue a lamation designating April 12, 1982, 

as gece ype Salute to tuan Prisoner of War Memorial 

a calling on the people yr the United States to observe 
day with appropriate ceremonies and activities. 


Approved April 6, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 435: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 1, considered and passed House and Senate. 
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Public Law 97-168 
97th Congress 
An Act 


To authorize the exchange of certain lands in Idaho and Wyoming. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb That, notwith- 
standing any other provision of law, the Secre’ of ture 
(hereinafter referred to as the “Secretary”) is hereby authorized to 
exchange the parcel of land and improvements described in section 
2 (parcel A) currently owned by the United States, for the parcel of 
land described in section 3 (parcel B) and any improvements 
thereon, any © owned by Richard Hendricks of Preston, Idaho. 
Such exchange shall be made without additional consideration and 
in lieu of receiving monetary payment. 

Sec. 2. For the purposes of this Act, parcel A shall consist of the 
following described tract of land consisting of approximately 81.78 
acres: Township 33 north, range 119 west, 6th principal meridian, 
Lincoln County, Wyoming, section 14, southeast quarter northwest 
quarter and southwest r northeast quarter, containing 
approximately 80 acres, and township 35 north, range 119 west, 6th 
principal meridian, Lincoln County, Wyoming, section 28, begin- 
ning at the southwest corner of lot 2, Sanco north 15 rods, thence 
east 19 rods, thence south 15 rods, thence west 19 rods to the point 


of beginning. 
Sec. 3. For the purpose of this Act, parcel B shall consist of the 
a described tract of land, consisting of a pth: cosine 5.9 
west rote < 


Oregon Shortline e saeeed, ould point be 100 fest easterly meas- 
ured at t angles from the centerline of the main track of said 
railroad, thence north 7 degrees 10 minutes east, being parallel to 
ig 100 feet aeey from said centerline of main track, 131 feet to 
a point of spiral; thence northerly along a curve to the left, the 
said centerline of main track has a spiral angle of 3 degrees 30 
minutes with 6x38 gt chords, a ditanse of 232 feet to a point of 
spiral curve; thence al 7s a curve to the left with a radius of 
2.010. 1 feet a distance of 520 feet; thence south 87 degrees 22 min- 
utes east a distance of 269 feet, thence north 428 feet, more or less; 
thence east 30 feet; thence south along the east line of said south- 
east quarter southwest quarter 1,320 feet, more or less, to the point 
of en gr ge) 3 
4. Upon the conveyance of parcel B and any improvements 
‘ices from Richard Hendricks by warranty deed to the United 
States acting through the Secretary, the Secretary is authorized 
and directed to convey by quitclaim 7 all right, title, and inter- 
est of the United States in parcel A to Richard Hendricks: Pro- 
vided, That the conveyance of parcel A shall be subject to valid 
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existing rights of third parties and a reservation by the United 
States of all mineral interests and of the existing road right of way 
in land section 14: And provided further, That the conveyance of 
parcel B to the United States may be subject to a reservation of all 
mineral interests therein to Richard Hendricks. 
Sec. 5. The lands acquired by the Secretary by this Act shall, 
n —ee —— part of the Caribou National Forest and 
shall be red in accordance with the laws, rules, and regu- 
lations Posey to the National Forest System. 


Approved April 6, 1982. 


LEGISLATIVE HISTORY—S. 634: 


HOUSE REPORT No, 97-439 (Comm. on Interior and Insular Affairs). 
SENATE Say, ots Lg (Comm, on Energy and Natural Resources). 
CONGRESSION. 
Vol. 127 Uoets Sept Sent 2 22, considered and passed Senate. 
Vol. 128 (1982): Mar. 16, considered and passed House, amended. 
Mar. 25, Senate concurred in House amendments. 
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Public Law 97-169 
97th Congress 
Joint Resolution 


‘To eaentan eee op eens te Stren te eee ot Se 1982 as 
‘Parliamentary Emphasis Month”. 


Whereas the use of parliamentary procedure in the meetings of pri- 
vate and public organizations in this country promotes orderly 
deliberation and protects both individual rights and majority 
rule, cardinal principles of governance in the United States; and 

Whereas April is the birth month of Thomas Jefferson, author of 
the first comprehensive manual on parliamentary practice in 
this country: Now, therefore, be it 


Resolved by the Senate and House of age oie of the 
United States of America in ey ag asse That the Presi- 
dent is authorized and ren card ie month of April 
1982, as “Parliamentary ehadis Month”, to call upon Federal, 
State and local government agencies, and the people of the United 
States to observe the month with appropriate programs, ceremo- 
nies, and activities, and to urge them to promote democratic proc- 
esses and efficient organization of meetings through parliamentary 
practice. 


Approved April 6, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 102: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): July 29, considered and passed Senate. 
Vol. 128 (1982): Apr. 1, considered and passed House. 
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Public Law 97-170 
97th Congress 
Joint Resolution 


To designate April 19, 1982, as “‘Dutch-American Friendship Day”. 
Whereas on April 19, 1782, in The Hague, the gene Prince 


the 
the ambassadorial credentials of John Adams, ame dh establish- 
ing formal diplomatic relations between the new government of 
the United States and the Netherlands; 

Whereas the diplomatic relationship between the United States 
and the Netherlands is the longest = relationship between the 
United States and any foreign 

be ary the ; soatoaatin Betyeen the American and 

te es began approximately four hundred years ago, 
when resided in the Netherlands for ten years 
before sailing to the New World; 

Whereas Americans of Dutch descent, including Presidents Martin 
Van Buren, Theodore Roosevelt, and Franklin Delano Raonavetts 
have made significant contributions to the United States; and 

Whereas the bond of friendship between the American and Dutch 
peoples serves as a model for the good relations that should exist 
among all peoples of the world: Now, therefore, be it 


Resolved by the Senate and House of ee of the 
United States of America in Congress assembled, That April 19, 
1982, hereby is designated “Dutch-American Friendship Day”, and 
the President of the United States is authorized and requested to 
issue a proclamation calling upon the people of the United States 
to observe such day with appropriate ceremonies and activities. 


Approved April 12, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 410: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
ar. 30, considered and passed House. 
Mar. 31, considered and passed Senate. 
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Public Law 97-171 
97th Congress 
An Act 


To amend section 209 of title 18, United States Code, to 
employee of the United States 
attempt, to receive contributions from 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 209 
of title 18, United States Code, is amended by adding a new subsec- 
tion as follows: 

“(f) This section does not prohibit acceptance or receipt, by any 
officer or employee injured during the commission of an offense 
gender gti xh Hh of this title, of contributions or 

ents from an organization which is described in section 
501(cX3) of the iuleroal Revenue Code of 1954 and which is exempt 
from taxation under section 501(a) of such Code.”. 


Approved April 13, 1982. 


an officer or 
an assassination 


LEGISLATIVE HISTORY—S. 2333: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 1, considered and passed Senate and House. 


96 STAT. 67 


Apr. 138, 1982 
{S. 2333] 


U.S. 
Government 
officer or 
employee 
injured during 
an assassination 
attempt, 
contributions. 


26 USC 501. 


96 STAT. 68 


Apr. 16, 1982 
[S.J. Res. 67] 


National Nurse- 
Midwifery Week. 


PUBLIC LAW 97-172—APR. 16, 1982 


Public Law 97-172 
97th 


Congress 
Joint Resolution 


To establish National Nurse-Midwifery Week. 


Whereas the health and safety of childbearing families is of para- 
mount importance in our society; 

Whereas nurse-midwives have practiced in this country since 
coming to the mountains of eastern Kentucky in 1925; 

Whereas the Federal Government has a long history of support for 
the nurse-midwifery practice and education; 


an nee ity care for well mothers and babies makes them a 
valuable part of the health care team and makes their services 
increasingly in demand by the public; 


in ; 
Whereas nurse-midwifery care a proven record in reducing 
infant morbidity and mortality; 
Whereas nurse-midwifery care has been demonstrated to be cost 
effective for families and for the Nation; 
reas childbearing families have found nurse-midwives respon- 
“on to _ —— _—— participatory agree — and 
ereas the already recognized autonomous 
viento of certi nurse-midwives under both medicaid and the 
t of Defense civilian health and medical program of 
the uniformed services (CHAMPUS): Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in ag en assembled, That rg” 
declares April 19 to 26, 1982, as National Nurse-Midwifery Week, 
and Congress recognizes the unique contribution that nurse-mid- 
wives have made to mothers and babies in the United States 
during the past half century. 


Approved April 16, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 67: 
7 1. Zt SRI Sept 25, considered and passed Se 
ol. : . i an nate. 
Vol. 128 (1982): Apr. 1, considered and passed House. 
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97th Congress 
Joint Resolution 
ARS cstv weaves aan Soplenating Aged & 
Whereas the of the 
heritage of ofall American ethnic ethnic es  comiibeles to unity 
of our country; and 


Whereas intergroup understanding can be further fostered through 
an appreciation of the culture, history, and traditions of the 
Jewish community and the contributions of Jews to our country 


and society; and 

Whereas the months of April and contain events of major sig- 
nificance in the Jewish calendar—. , the anniversary of 
the Warsaw Ghetto U; , Israeli Independence Day, So 


lidar- 
ey poner for Soviet Jewry, and Jerusalem Day: Now, therefore, 


Role ty the Sng and Howe 0 ces rie ener diy abe 
United States of America in Co ee ce That the i- 
ting Apail 25 through May 2, 1982, & i Jemul Hortons Wi Heritage Week d 

as “ ” an 
pet cel ys ere She ng ll cog py SM 
ernment t agencies, and rested organizations to observe that 
week with appropriate Seepeae, activities, and programs. 


Approved April 28, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 448: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 22, considered and passed House and Senate. 
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Public Law 97-174 
97th Congress 
An Act 


__May 4, 1982 J amend title 38, United States Code, to promote greater sharing of health-care 
[S. 266] resources between the Veterans’ brat art t of Defense 


to for the provision of health care by the Veterans’ Administration du: 
Fee ee eee en eee eee See ne 


: Be it enacted by the py rome and Howse of Re; pigs ges y orghen ne 
Yeccene : United States of America in Congress mbied. That 
adi Department be cited as the “Veterans’ Adainietration. snd iegariament of 
of Defense vs ee Resources ne Emergency Operations Act”. 
Health 2. (a Congress makes ollowing 
Ha a (1) There are o ities for ater sharing of the health- 
Emergency care resources of the Veterans ion and the Depart- 
Operations Act. ment of Defense which would, if achieved, be beneficial to wre 
38 USC 101 note. veterans and members of the Armed Forces and could result in 
38 USC 5011 reduced costs to the Government by minimizing duplication 
oom. and underuse of health-care resources. 

(2) Present incentives to encourage such sharing of health- 


care resources are inadequate. 
(3) Such sharing of health-care resources can be achieved 
without a detrimental effect on the primary health-care benefi- 
—— of the Veterans’ Administration and the Department of 
‘ense. 
38 USC 5011A (b) The Congress makes the following further findings: 
note. (1) During and immediately after a period of war or national 
psec 4 involving the use of the Armed Forces of the 
ted States in armed conflict, the Department of Defense 
nigh not have adequate health-care resources to care for 
ered personnel wounded in combat and other active-duty 
personnel. 
nD e Veterans’ Administration has an extensive, compre- 
hensive health-care system that could be used to assist the 
Department of Defense in caring for such personnel in such a 
situation. 
Sec. 3. (a) Section 5011 of title 38, United States Code, is 
amended— 


Pid. by striking out “and material” and all that follows 

“this title,” and — in lieu thereof “material, 

a ine resources as led to operate such facilities 

properly, except that th the Adutntstrator may not enter into an 

——— that would vont (1) in a permanent reduction in 

total number of authorized Veterans’ Administration hos- 

pital beds and Feit fade rey beds to a level below the mini- 

mum number of such uired by section 5010(a)(1) of this 

38 USC 5010. title to be authorized, or (2) bi in a permanent reduction in the 
total number of such beds operated and maintained to a level 


PUBLIC LAW 97-174—MAY 4, 1982 
blows theo slates susan of much beds voruined te. aaehieee: 


- to be operated and maintained” 
(3) by pe,“ at the end the following r new subsections: 
“(bX1) In order to promote the sharing of health-care resources 


between the Veterans’ Administration and the Department of 
Defense (hereinafter in this section referred to as the ‘agencies’), 


Vetoes? Administration! Dep committee to be known as the Care Reso 


referred to as the Ce, 
“(2) The Committee shall be composed of — 
“(A) the Chief Medical Director and such other officers and 
employees of the Veterans’ Administration as the Chief Medi- 


cal Di r may designate; and 
“(B) the Assistant of Defense for Health Affairs 
(hereinafter in this section to as the ‘Assistant Secre- 


’) and such other officers and employees of the Department 
of Defense as the Assistant Secretary may designate, 


by the Chief Medical Director and the Assistant Secretary. During 
fiscal years 1982 and 1983, the Chief Medical Director shall be the 
chairman of the Committee. fiscal year 1984, the Assistant 


Caumnitege and shall wre the semponeility for the provision of 
such services on an le basis. 

“(3) In order to e' rg the Committee to make recommendations 
under ph (4) of this subsection, the Committee shall on a 


continuing 

“(A) review existing policies, procedures, and practices relat- 
ing to the sharing of health-care resources between the 
agencies; 

“(B) identify and assess further opportunities for the sharing 
of health-care resources between the agencies that would not, 
in the judgment of the Committee, adversely affect the ran; a 
of sapliary the quality of care, or the established priorities fo 

ae ded by either agency; 

“(C) identify changes in policies, ures, and practices 
that would, in the judgment of the Committee, promote such 
sharing of health-care resources between the agencies; 

“(D) monitor plans of the agencies for the acquisition of addi- 
tional health-care resources, including the location of new 
facilities and the acquisition of major equipment, in order to 
assess the poontal } im, of such plans on further opportuni- 
ties for such sharing of health-care resources; and 

“(E) monitor the implementation of activities designed to 
promote the sharing of health-care resources between the 

agencies. 

way Within nine months of the date of the enactment of this sub- 
section and at such times thereafter as the Committee considers 
ppropriate, the Committee shall make recommendations to the 
foiministentor or the Secretary of Defense, or both, with respect to 
(A) changes in policies, procedures, and practices that the Commit- 
tee has identified under paragraph (8\(C) of this subsection pertain- 
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ing to the sharing of health-care resources described in such para- 
graph, and (B) such other matters as the Committee considers 
appropriate in order to promote such sharing of health-care 


resources. 

“(cX1) After considering the recommendations made under sub- 
section (b)(4) of this section, the Administrator and the Secretary of 
Defense shall jointly establish guidelines to promote the sharing of 
health-care resources between the agencies. Guidelines established 
under this subsection shall le for such sharing consistent with 
the health-care responsibilities of the Veterans’ Administration 
under this title and with the health-care responsibilities of the 
Department of Defense under chapter ie of title 10 ve" so as not to 
adversely affect the range of services, th ae uality of care, or the 
established priorities for care provided by either agency 

“(2) Guidelines established under pe, pew (LD of this subsection 
shall authorize the heads of individual medical facilities of the 
agencies to enter into health-care resources sharing agreements in 
accordance with apsenae = of this section and shall include 


guidelines for such agreem 
en“aX) The head of sich ‘taeajeal facility of either ncy is 
authorized to enter into sharing agreements with the heads of 


medical facilities of the other Gor. in accordance with guidelines 
established under subsection (c) of this section. Under any such 
agreement, an individual who is a primary benefici of one 
agency may be provided health care at Bk ae of the other 
“#5 Rach such agreement shall deny | 

— Each such agreement shall identify the aD resources 


to be 

“3). Bach such agreement shall provide, and shall s proce- 
dures designed to ensure, that the availability of direct h th care 
to individuals who are not beneficiaries of the providing 


agency (A) is on a refe’ basis from we facility of the other 
age ncy, and (B) does not (as determined by the head of the facility 
the providing agency) adversely affect the range of services, the 
fe of care, or the established “sgh for care provided to the 
gro Aisa aries of the provi de that 
Prd) ch such ent shall provide that a providing agency 
be reimb for the cost of the health-care resources pro- 
vided under the agreement and that the rate for such reimburse- 
ment shall be determined in accordance with the methodology 


agreed to as to subsection (e) of this section. 

“(5) Each proposal for an agreement under raph (1) of this 
subsection shall be submitted to the Chief Medical r and the 
Assistant and shall be effective as an agreement in 


accordance with its terms (A) on the forty-sixth day after the 
receipt of such proposal 4 both such officials, unless earlier disap- 
proved by either such official, or (B) if earlier approved by both 
such officials, on the date of such approval. 

“(e) Reimbursement under any eo entered into 
under subsection (d) of this section shall be upon a method- 
ology that is agreed u Be by the Chief Medical Director and the 
Assistant Secretary that provides appropriate wage to the 
heads of the facilities concerned to take into account | condi- 
tions and needs and the actual costs to the yr agency’s 
facility of the health-care resources provided. funds received 
through such a reimbursement shall be credited to fem that have 
been allotted to the facility that provided the care or services. 
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“) At oe time the Daaiieie Budget is transmitted to Con- Report to 
gress in any year pursuant to section 201(a) of the Budget and Congress. 
Accounting As 1991 (31 U.S.C. 11(a)), the Administrator and the 
Secretary of Defense shall submit a joint report to Congress on the 
implementation of this section during the fiscal year that ended 
pices, the previous calendar year. Each such report shall 
inclu 

“(1) the guidelines prescribed under maperiann (c) of this sec- 
tion (and any revision of such guidelines); 

“(2) the assessment of further opportunities identified under 
clause (B) of subsection (b\3) of this a for sharing of 
health-care resources between the agenci 

“(3) any recommendation made under vohmatians (b)(4) of this 
section during such fiscal year; 

“(4) a review of the sharing agreements entered into under 
subsection (d) of this section and a summary of activities under 

such agreements during such fiscal year; 

“(5) a summary of other planning aa and activities involving 
either agency in connection with promoting the coordination 
and sharing of Federal health-care resources during the pre- 
ceding fiscal year; and 

“(6) such recommendations for legislation as the Administra- 
tor and the Secretary consider appropriate to facilitate the 
sharing of health-care resources between the agencies. 

“(g) For the purposes of this section: Definitions. 

“(1) The term ‘beneficiary’ means a person who is a p 
beneficiary of the Veterans’ aviniateation or of the contd 
ment of Defense. 

“(2) The term ‘direct health care’ means health care pro- 
vided toa beneficiary in a medical facility operated by the Vet- 
erans’ Administration or the Department of Defense. 

“(3) The term ‘head of a medical facility’ (A) with respect to 
a medical facility of the Veterans’ Administration, means the 
director of the facility, and (B) with respect to a medical facil- 
ity of the Department of Defense, means the medical or dental 
officer in charge or the contract surgeon in charge. 

“(4) The term ‘health-care resource’ includes hospital care, 
ot services, — 5) @), and poeene as hog Sat are 

le! in paragrap , an , respectively, o: ion 
601 of this title, any other health-care service, and any health- 
Att) Phe tone ornare Deane (A) with th 

5 e term ‘primary bene with respect to the 
Veterans’ Administration means a person who is eligible under 
this title (other than under section 61106) or 613 or subsection 38 USC 611, 613. 
(d) of this section) or any other provision of law for care or 
services in Veterans’ Administration medical facilities, and (B) 
with respect to the Department of Defense, means a member 
or former member of the Armed Forces who is eligible for care 
“e) Tho tern, heart el cy’ the V 

$ rm ‘p agen means the Veterans’ 

Fae commer gogo Reonst ge oi aoe Seg furnished by a 

of the Veterans’ Administration, and the Department 
pret Sol in the case of care or services furnished by a facil- 
ity of the ‘Department of Defense.” 

(bX1) The heading of such section is amended to read as follows: 38 USC 5011. 
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“§ 5011. Sharing of Veterans’ Administration and Department of 
Defense health-care resources”. 


(2) The item relating to such section in the table of sections at 
His beginning of chapter 81 of such title is amended to read as 
ollows: 


“5011. Sharing of Veterans’ Administration and Department of Defense health-care 
urces,”” 


reso! ° 
(c) The Assistant ith the & of Defense for Health Affairs shall 
consult regularly with th ms General of the Army, Navy, 
and Air Force in out the duties and functions assigned to 
the Assistant Secretary mesied 5011 of title 38, United States 
Code, as amended by ee eg (a) of this section. 

(d) The guidelines required to be established under subsection (c) 
of section 5011 of title 38, United States Code, as added by subsec- 
tion (a) of this section, shall initially be established not later than 
twelve months after the date of the Lidetinhes of this Act. 

Sec. 4. (a) Chapter 81 of title 38, United States Code, is amended 
by inserting after section 5011 the ‘following new section: 


“§ 5011A. ee of health-care services to members of the 
‘orces during a war or national emergency 


“(ay(1) uate ot immediatel =e a period of war, or a 
period of national or omy = e President or the Con- 
gress that involves the use of rents Bonded in armed conflict, 


the Administrator may rie homes! care, nursing home care, 
and medical services to members of the Armed Forces on active 
duty. The Administrator may give a higher aigesy A to the furnish- 
ing of care and services under this section than to the of 
care and services to any other group of persons eligible for care 
and services in medical facilities of the Veterans’ Administration 
with the exception of veterans with service-connected disabilities. 
Pes For the purposes of this section, the terms ‘hospital care’, 
home care’, and ‘medical services’ have the meanings 

pe on ee by sections 601(5), 101(28), and 60106) of this title, 


i During a period in which the Administrator is authorized 
to furnish care and services to members of the Armed Forces under 
subsection (a) of this section, the Administrator, to the extent 
authorized by the President and subject to the availability of 
appropriations or reimbursements under subsection (c) of this sec- 
tion, may enter into contracts with pe facilities for the provi- 
sion during such period by such facilities of hospital care and 
medical services described tn paragraph (2) of this subsection. 
oan Hospital ae os medical services referred to in paragraph 

*(A) hawpital ¢ care ae aba medical services authorized under this 
title for a veteran and necessary for the care or treatment of a 
condition for which the veteran is receiving medical services at 
a Veterans’ Administration facility under subsection (f) or (g) 
of section 612 of this title, in a case in which the delay 
involved in furnishing such care or services at such Veterans’ 
Administration facility or at any other Veterans’ Administra- 
tion facility reasonably accessible to the veteran would, in the 
judgment of the Chief Medical Director, be likely to result in a 
deterioration of such condition; an 

“(B) hospital care for a veteran who— 
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ae is receiving hospital care under section 610 of this 
ti 
“ii) is le for , nome came under Lng h ergars and 
requires si care in a m emergency poses a 
serious threat to the life or health of the veteran; 
if Veterans’ Administration facilities are not capable of fur- 
nishing or continuing to furnish the care required because of 
the of care and services to members of the Armed 
Forces under subsection (a) of this section. 

“(c)(1) The cost of any care or services ided by the Veterans’ 
Administration under subsection (a) of bag shall be reim- 
bursed to the Veterans’ Administration phy nent of 
Defense at such rates as may be upon by the tor 
on ie ee eee Oe he Gut of Ooms or ore 

rovii 

“) Amounts received under this subsection shall be credited to 
funds allotted to the Veterans’ Administration facility that pro- 
vided the care or services. 
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“(a)(1) Not later than six months after the date of the enactment Plans 


of this section, the Administrator and the Secretary of Defense 
shall enter into an agreement to plan and establish procedures and 
guidelines for the implementation of this section. Not later than 
one year after the date of the enactment of this section, the Admin- 
istrator and the Secretary shall complete plans for such implemen- 
tation and shall submit such plans to the Committees on Veterans’ 
Affairs and on Armed Services of the Senate and House of 
Representatives. 

(2) The Administrator and the Secretary of Defense Lop a itty 
review such plans not less often than annually thereafte 
—— to such committees any modification in such plans within 

thirty a after the modification is to. 

“(e) The Administrator shall p regulations to govern any 
exercise of the authority of the Administrator under subsections (a) 
and (b) of this section and of the Chief Medical Director under sub- 
section (bX2XA) of this section. 

“(f) Within thirty days after a declaration of a period of war or 
national emergency described in subsection (a) of section (or as 
soon after the end of such thirty-day period as is reasonably practi- 
cable), the Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Representatives a report on 
the Administrator’s allocation of facilities and personnel in order 


to provide Saw hospital care, n home care, and medical 
services under this section to members of the Armed Forces. There- 
after, with to any fiscal year in which the authority in sub- 


section (b) of this face Re to enter into contracts with private 
facilities has been used, the Administrator shall report within 
ninety days after the end of such fiscal year to those committees 
regarding the extent of, and the circumstances under which, such 
authority was used.” 

(b) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 5011 the 
following new item: 

“5OLLA. plage dari Pinte hg Almac: ana Armed Forces during 
war or national emergency.”’. 

Sec. 5. “@) Section 1786(a) of title 38, United States Code, is 
amended by adding at the end the following new paragraph: 


implementation. 


Submittal to 
congressional 
committees. 


Review and 
report. 


Regulations. 


Reports to 
congressional 
committees. 
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“(8) niga -ocriomylt Pages provision of law unless enacted 
in express limitation of paragraph, funds in the Veterans’ 
icon sooner Aro sso ustment benefits account shall be available for 
payments under Setuaveah: (i) OF tite solastdon tor gurenit of 2 
ee ee ee Orremaeny in which the 
veteran or spouse or surviving spouse after September 30, 


(b) The amendment made made by subsection (a) of this section shall 
take effect as of October 1, 1981. 
Sec. 6. The Veterans’ Administration medical center located at 


1481 West 10th Street, Indiana, shall after the date of 
of this Act be ee ee aoe 
V ical Center”. Any 


eterans’ Administration 
reference to such medical center in any law, regulation, document, 
map, record, or other paper of the United States shall after such 
date be deemed to eel. Roudebush Vet- 
Administration Medical Cen 


Approved May 4, 1982. 


LEGISLATIVE HISTORY—S. 266 (H.R. 3502): 
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CONGRESSIONAL RECORD: 
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Nov. 4 p comeliered and passed House, amended, in lieu of 


H.R. 3502 
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Public Law 97-175 
97th Congress 


An Act 
Tehange eet ew Meri, Whie Sands Spex Harbor" 


United States of America in Congress assemb: 
strip known as N Stripe located ot White Sands Missile 
Range in the State of New Mexico, hereafter be known as 


nated 
to “White Sands Space Harbor”. 
Approved May 11, 1982. 


LEGISLATIVE HISTORY—S. 2373: 


CONGRESSIONAL RECORD, Vol. 128 hag 
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May 11, 1982 
[S. 2373] 


white Sands 
pace Har bor, 
designation. 
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Northern Pacific 
Halibut Act of 
982. 


1982. 

16 USC 778 note. 
16 USC 773. 

5 UST 5. 


US. 
Commissioners. 
16 USC 773a, 


Term of office. 
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Public Law 97-176 
97th Congress 
An Act 
To give effect to the Protocol ing the Convention for the Preservation of the 


alibut Fishery of the Northern Pacific Ocean and Bering Sea, signed at Wash- 
ington, March 29, 1979. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Northern Pacific Halibut Act of 1982”. 

Sec. 2. As used in this Act the term: 

(a) “Convention” means the Convention between the United 
States of America and Canada for the Preservation of the Halibut 
Fishery of the Northern Pacific Ocean and ery Sea, signed at 
Ottawa, Canada on March 2, 1953, as amended the tocol 
Amending the Convention, signed at Washington March 29, 1979, 
and includes the regulations  pecenaniee thereunder. 

(b) “Commission” means the International Pacific Halibut Com- 
mission provided for by article III of the Convention. 

(c) “Fishery conservation zone” means the fishery conservation 
zone of the United States established by section 101 of the Magnu- 
tpg Conservation and Management Act of 1976 (16 U.S.C. 

et seq.). 

(d) “Convention waters” means the maritime areas off the west 
coast of the United States and Canada described in article I of the 
Convention. 

(e) “Halibut” means fish of the species Hippoglossus stenolepis 
in "Fiobing veel” waters. 

(f) “Fishing vessel” means— 

(1) any vessel engaged in catching fish in Convention waters 
or in processing or transporting fish loaded in Convention 
waters; 

(2) any vessel outfitted to engage in any activity described in 
paragraph (1); or ' 

(3) any vessel in normal support of any vessel described in 
paragraph (1) or (2). 

) “Secretary” means the Secre of Commerce. 
eC. 3. (a) The United States shall be represented on the Commis- 
sion by three United States Commissioners to be appointed by the 
President and to serve at his pleasure. The Commissioners shall 
receive no compensation for their services as Commissioners. Each 
United States Commissioner shall be appointed for a term of office 
not to exceed 2 years, but is eligible for reappointment. Any. United 
States Commissioner may be appointed for a term of less than 2 
years if such appointment is necessary to ensure that the terms of 
office of not more than two Commissioners will expire in any 1 
ear. A her vgs Se 6 the United States Commissioners shall be 
filled by the ident in the manner in which the original 
appointment was made, but any Commissioner appointed to fill a 
vacancy occurring before the expiration of the term for which the 
Commissioner’s predecessor was appointed shall be appointed only 
for the remainder of such term. Of the Commissioners— 
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(1) one shall be an official ¥ the National Oceanic and 
Atmospheric Administration; an 
(2) two shall be know] na ag or Fp pcg se concerning the 
Northern Pacific halibut ery; of one shall be a resi- 
dent of Alaska and the other shall be a nonresident of Alaska. 
Of the three commissioners described in — (1) and (2), 
one shall be a voting member of the ‘cific Fishery 
ment Council. 
(3) Commissioners shall not be considered Federal employees 
—— for the purposes of injury compensation or tort claims 
liability as provided in section 8101 of title 5, United States 
Cade, et seq. and section 2671 of title 28, United States Code, et 
seq. Section 3(a) shall take effect on the "90th day after the date 
of enactment of the Act. 

(b) The Secretary of State, in consultation with the Secretary, 
may designate from time to time alternate United States Commis- 
sioners to the Commission. An Alternate United States Commis- 
sioner may exercise, at any meeting of the Commission, all powers 
and duties of a United States Commissioner in the absence of a 
duly designated Commissioner for whatever reason. The number of 
such alternate United States Commissioners that may be desig- 
nated for any such meeting shall be limited to the number of 
authorized United States Commissioners that will not be present. 

Sec. 4. The Secretary of State, with the concurrence of the Secre- 
tary, may accept or reject, on behalf of the United States, recom- 
mendations made by the Commission in accordance with article III 
of the Convention and paragraphs 14 and 15 of the annex to the 
Convention. 

Sec. 5. (a) The Secretary shall have general responsibility to 
carry out the Convention and this Act. 

(b) In fulfilling this nsibility, the Secretary 

(1) shall, in consultation with the pe ad of the depart- 
ment in which the Coast Guard is operating, adopt such regu- 
lations as may be necessary to a the purposes and 
objectives of the Convention and this and 

(2) may, with the concurrence of the Secretary of State, coop- 
erate with the duly authorized officials of the Government of 


anada. 

(c) The Regional Fishery ent Council having authority 
for the geogra ve WS area concerned may develop regulations govern- 
ing the United States portion of Convention waters, including lim- 
ited access regulations, applicable to nationals or vessels of the 
Uneee States, or both, w are in addition to, and not in conflict 

ations adopted by the Commission. Such regulations 
shal on 1 y be bc dbar recon with the a appr roval of the Secretary, shall 
not disc te between residents erent States, and shall be 
consistent mt with. the limited entry criteria set forth in section 303 
(b(6) of the Magnuson Fishery Conservation and apenas Act. 
If it becomes sion ie to allocate or assign halibut privi- 
leges among various United States Rober niet, act such allocation shall 
be fair and equitable to all such fishermen, based upon the rn 
and obligations in existing Federal law, reasonably calcula 
promote conservation, and carried out in such manner that no par- 
ticular individual, corporation, or other entity acquires an exces- 
sive share of the halibut fishing privileges: Provided, That the 
Regional Council may provide for the rural coastal villages of 
Alaska the opportunity to establish a commercial halibut fishery in 
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Effective date. 


Alternates. 


16 USC 773b. 


16 USC 773c. 


Duties. 


Regulations. 


16 USC 1853. 
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areas in the Bering Sea to the north of 56 degrees north latitude 

during a 3 = development period. 

Scientific and Sec. 6. 5 Federal Government is authorized 

other programs, upon request of , to cooperate in the conduct of sci- 

{esc 73a, entific and other programs, and to furnish on a reimbursable basis, 
facilities and personnel for the purposes of assisting the Commis- 
sion in carrying out its duties under the Convention. Such agency 

; ma oe reimbursement from the Commission. 
U.S. citizens, Sec. t is unlawful— 
Te Ge risa: 3 oe for any person subject to the jurisdiction of the United 


(1) to violate any provision of the Pron pagise: this Act or 
any regulation adopted under this Act; 
(2) to refuse to 1 ep any enforcement officer to board a 
fishing vessel subject to such person’s control for 
of conducting any search or inspection in connection with 
the enfoscument & of the Convention, this Act or any regula- 
tion ado under this Act; 
(3) to forcibly assault, resist, oppose, impede, intimidate 
or interfere with any enforcement officer in the conduct of 
oy search or inspection described in paragraph (2); 
4) to resist a lawful arrest or detention for any act pro- 
hibited by this section; 
P, port, offer for le, se 
(5) to ship, trans ffer for sal ll, purchase, 
import, rt or have custody, control or possession. of, 
any fish nm or retained in violation of the Convention, 
this Act, or any regulation adopted under this Act; or 
(6) to interfere with, delay or prevent, by any means, the 
apprehension, arrest or detention of another person, know- 
ing that such person has committed any act prohibited by 
) fos eo fishing vessel, and for th 
or oreign and for the owner or opera- 
tor of any foreign fishing vessel, to engage in fishing for hali 
but in the fish conservation zone, unless such fishing is 
authorized by, and conducted in accordance with the Charen 
tion, this Act Br regulations ado under this Act. 
Fenty. Sec. 8. (a) seit person who is found by the Secretary, after notice 
16 USC 773E. and op for a h in comance with section 554 of 
title S nited tates Code, ve committed an act prohibited by 
section 7 shall be liable to the United States for a civil oat teak. 
The amount of the Me penalty shall not exceed $25,000 
violation. Each day of a eos giigene 2 violation shall constitute a sep- 
arate offense. The amount of such civil penalty shall be assessed 
by the Secretary, or his a by written notice. In determining 
e amount of such penalty, the Secretary shall take into account 
the nature, circumstances, extent, and gravity of the prohibited 
acts committed and, with respect to the violation, the degree of 
culpability, and history of prior offenses, ability to pay, and such 
other reoaenges dh as fone may require. 
Review; noticeof  (b) Any whom a civil penalty is assessed under 
appeal. subsection (a tain review thereof in the appropriate court of 
the United Beaten by filing a notice of appeal in court within 
80 days from the date of such order and sineataneoisly sending 
a copy of such notice b retary shall prompily ile in auch ¢ the 
Aiccaes General. The y file in such court 
a certified copy of the cadens upon pole violation was found 
or such senatly imposed, in accordance with rules prescribed pur- 
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suant to section 2112 of ite 28, United States Code. The findings 

and order of the Secretary mee he set set — by such court if they 

are not found to be su: euportd by subst at ovisenen, as ae 
e 5, United States Code. 


eal Salt oaths ecko tte eniens 
(d) The Secretary may i penalty modify, or remit, with or 


or which has been im ion 
Sec. 9. (a) A person is gully } if he commits an act 
prohibited by section a) om ), (4), or Bony 2 or section 7(b). 

) Any offense d a) is punishable by a fine 
of not more than $50,000 Po pecnep een for not more than 
months, or both; except that if in the commission of any offense the 

rson uses a ince weapon, in conduct that causes 
bodil inhity to aiey coer aati to enforce the provisions of 
this Act, or faces any such afficer in fear of imminent bodily 
the le a fine of not more than 


sr hat 
$100,000, or imprisonment for not more than 10 years or both, 
BD Reged: ederal To ee 


= 10. (a) pe Raye San noe coat its fishing gear, furni- 

ture, appurtenances, stores, and any fish taken or 

retain PE ans eacaer, bea en ae or as a result of the 

commission of any act prohibited by section 7 shall be subject to 

forfeiture to the United States. All or pe of such vessel may, and 

oe ‘such fish shall, be forfeited ~ the United States pursuant to a 
vil proceeding under this secti 

“) Any district court of the U United States shall have jurisdiction, 
upon application by the Attorney General on behalf of the United 
States, to order an: - forfeiture authorized under subsection (a) and 
any action provided for under subsection (d). 

c) If a judgment is entered for the United States in a civil oa 
feiture proceeding under this section, the Attorney General ma 
seize any property or other interest declared forfeited to the United 
States, which has not previously been seized pursuant to this Act 
or for which security has not previously been obtained under sub- 
section (d). The provisions of the customs laws relating to— 

(1) the disposition of forfeited ay serie 

(2) the proceeds from the sale of orfeited property; 

(3) the remission or mitigation of forfeitures; and 

(4) the compromise of claims; 
shall apply to 2 ragrbogeooin ordered, and to any case in which for- 
feiture is alleged to be authorized, under this section, unless such 
provisions are inconsistent with the purposes, policy, and provi- 
sions of this Act. The duties and powers imposed upon the Commis- 
sioner of Customs or be persons under such provisions shall, 


with respect to this Act, ee Pees eee by officers or other persons 
designated for such aon the Secretary. 
(dX1) Any officer authorized to serve any process in rem which is 


issued by a court having jurisdiction nd iectlan: 11(d) shall— 
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16 USC 773g. 


vessel 
and contents. 
forfeiture to U.S. 
16 USC 773h. 
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16 USC 773i. 


Citations. 
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$i diatiinngy see tumconland sepione ow etch 
e any seized pursuant to such process; 
upon the receipt of a eo semngg bond or other security from = 
ee claiming such property. Such bond or other security s 
conditioned upon such m delivering such property to the 
spony riate court oe weet ang impairment od 
its value, or pa’ e monetary value of such property pursuan 
ve - —. of uch court. J wpe shall be renter on —- 
nd or other security against @ principal and any sureties 
= the M pineal that any condition thereof f breached, as determined 
ry such co 

(2) Any fish seized pursuant to this Act may be disposed of pursu- 
= to the order of a court o ne ni re aoe or, if gar 

e, in a manner prescribed by regulations of the Secretary or the 

of the department in which the Coast Guard is operating. 

(e) For omy of this section, it shall be a rebuttable presump- 
tion that all found on board a fishing vessel which is seized in 
connection with an act prohibited by section 7 were taken or 
retained in violation of the Convention and this Act. 

Sec. 11. (a) The Convention, this Act, and any regulation adopted 
under this Act, shall be enforced by the Secretary and the Secre- 
tary of the department in which the Coast Guard is operating. 
Such Secretaries may, by agreement, on a reimbursable basis or 
otherwise, utilize the el, services, —— (including air- 
craft and vessels), and facilities of any other Federal agency, and of 
any State cy, in the performance of such duties. 

) Any officer who is authorized by the Secretary, the Secretary 
of the department in which the Coast Guard is operating, or the 
head of any Federal or State agency which has entered into an 
agreement with such Secretaries under subsection (a) to enforce 
the Convention, this Act or any regulation adopted under this Act 
may— 

(1) with or without a warrant or other process— 

(A) arrest any person, if he has reasonable cause to 
believe that person has committed an act prohibited 
OB) Soe d h inspect, fishin 1 

, and search or , any g vesse 
which is subject to this Act; 

(C) at reasonable times enter, and search or inspect, 
shoreside facilities in which fish taken subject to this Act 
are processed, packed or held; 

(D) seize any fishing vessel (together with its fishing 
gear, furniture, appurtenances, stores, and cargo) used or 
employed in, or with respect to which it reasonably 
appears that such vessel was used or employed in, an act 
prohibited by section 7; . ; 

(E) seize any fish (wherever found) taken or retained in 
the course of an act ae ac by section 7, or the pro- 
ceeds of the sale of such fish; and 

(F) seize any other evidence related to an act prohibited 
by section 7; 

(2) execute any warrant or other process issued by any court 
of competent jurisdiction; and 
(3) exercise any other lawful authority. \ 

(c) If any officer authorized to enforce this Act (as provided for in 
this section) finds that a fishing vessel is operating or has been 
operated in the commission of an act prohibited by section 7, such 
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officer may, in accordance with tions issued jointly by the 
Secretary and the Secretary of the department in which the Coast 
Guard is o paren, 3 ES AOD Se Oe rator of 
such ned op of proceeding under subsection a permit 
fer lene taceed permeaeeapvtee gk tek eee soa che ettcms 
shall note the issuance of ry Repeamnes under this subsection, 
including the date thereof and 

The shall mens: a record of all citations issued pursu- 
ant to this s' 

(d) The district ae of the United States shall have exclusive 
jurisdiction over any case or controversy arising under this Act. 
hes so oat ee at any time— 

(1) enter restraining orders or prohibitions; 
(2) issue warrants, process in rem or other process; 
7 prescribe and accept satisfactory bonds or other security; 


ani 
(4) take en other actions as are in the interest of ie 

(e) When hing teem the appropriate authorities of ada, 
officers or employees of Coast Guard, the National Oceanic and 
Atmospheric Administration or any other agency of the United 
States may be directed to attend as a witness, and to produce such 
available records and files or duly certified copies thereof as may 
be necessary for the prosecution in Canada of any violation of the 
—— or any Canadian law relating to the enforcement 
thereof. 

(f)(1) In cooperation with such other agencies as may be appro Sd 
ate, the Secretary may conduct or cause to be conducted such 
enforeement ———— as are deemed necessary to carry oat 
the purposes 

(2) For the purpose of all investigations which, in the opinion of 
the Secretary, are necessary and proper for the enforcement of this 
Act, the or any officer designated by him is empowered 
to administer oa — <cltee subpena witnesses, take evi- 
dence, and which the ms relevan books, papers, or other 
cava a which the h the Secretary dee ms ad or material to the 
inquiry. S ttendance of witnesses and the production of such 
ney oie may be required from any place in the 
United States at any designated place or hearing. 

(3) Process of the Secretary may be served by anyone duly 
authorized by him either— 

me. by delivering a copy thereof to the individual to be 
rved, or to a member of the partnership to be served, or the 
pearing secretary, or other executive officer or a director of 
the corporation to be served; or the agent designated for serv- 
ice of process; 
val Ap leaving a copy thereof at the residence or the princi- 
ce or place of business of such individual, partnership, 
i corporation; or 
(C) by mailing a copy thereof by red or certified mail 
oddvaned to such ee partnership, or corporation at his 
or its residence _s rincipal office or place of business, The 
verified return by the ividual so serving such complaint, 
order, or other process setting forth the manner of service 
shall be proof of same, and the returned post office receipt for 
such complaint, order, or other process mailed by registered or 
certified mail shall be proof of the service of the same. 
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Jurisdiction. 


Investiga- 
tions. 
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as Sry oe ay is ncn authorized to ed sppeouinted for fiscal 
atinoTm, ~4Co eae: and beyond, + npn necessary for carrying 

iki ici gi pote mee cake raster f the United States Co 
necessary expenses 0: n ta mmis- 

sioners or alternate Commissioners; and 
(b) the United States share of the joint expenses of the Com- 
mission: Provided, That the Commissioners shall not, with 
to commitments concerning the United States share of 
the joint expenses of the Commission, be subject to section 
22 USC 262b. 262(b) of title 22, United States Code, insofar as it limits the 
authority of United States tatives to international 
ie organizations with respect to commitments. 

sy fd ac Sec. 18. There are hereby authorized to be Ge peat es such 
16 USC 773k. Sums as may be necessary for the Secretary of State to provide for 


versity of W: in the Toes of Washington and shall “ 
rovided without regard to the cost-sharing provisions in the 
nvention. 


in Sec. 14. The Northern Pacific Halibut Act of 19387, as amended 
16 USC 712-773, (50 Stat. 325, 67 Stat. 494, 79 Stat. 902), is repealed as of the 90th day 
after the date of enactment of this Act. 


Approved May 17, 1982. 


LEGISLATIVE HISTORY—S. 2244: 
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PUBLIC LAW 97-177—MAY 21, 1982 
Public Law 97-177 


97th Congress 
An Act 
To require the Federal Government to pay interest on overdue payments, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assem 


SHORT TITLE 
Section 1. This Act may be cited as the “Prompt Payment Act”. 


INTEREST PENALTIES ON LATE PAYMENTS 


Src. 2. (a1) In accordance with regulations prescribed by the 
Director of the Office of Management and Budget, each Federal 
eine Racers acquires property or services from a business concern 
but which does not make payment for each such complete delivered 
item of property or service by the required payment date shall pa 
an interest penalty to such business concern in accordance wit 
this section on the amount of the payment which is due. 

(2) Such regulations— 

(A) shall specify that the required payment date shall be— 
(i) the date on which payment is due under the terms of 
the contract for the provision of such property or service; 


or 
(ii) thirty days after receipt of a proper invoice for the 
amount of the payment due, if a specific date on which 
payment is due is not established by contract; 

(B\i) in the case of any acquisition of meat or of a meat food 
product, as defined in section 2(a\(3) of the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 182(8)), shall specify a required pay- 
ment date which is not later than seven days after the date of 
delivery of such meat or meat food product; and 

(ii) in the case of any acquisition of a perishable agricultural 
commodity, as defined in section 1(4) of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 499a(4)), shall specify a 
required payment date consistent with requirements imposed 
pursuant to such Act; 

(C) shall specify separate required payment dates for con- 
tracts under which property or services are provided in a series 
of partial executions or deliveries, to the extent that such con- 
tract provides for separate payment for such partial execution 
or pi an 

(D) shall require that, within fifteen days after the date on 
which any invoice is received, Federal agencies notify the busi- 
ness concern of any defect or impropriety in such invoice 
which would prevent the running of the time period specified 
in subparagraph (A\ii). 

(bX 1) Interest penalties on amounts due to a business concern 
under this Act shall be paid to the business concern for the period 
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beginning on the day after the required payment date and ending 
on the date on which payment of the amount due is made, except 
that no interest penalty shall be paid if payment for the complete 
delivered item of property or service concerned is made on or 
before (A) the third day after the Seger payment date, in the 
case of meat or a meat food product described in subsection 
— (B) the fifth day after the required payment date, in the 
case of an agricultural commodity described in subsection 
(a(2(BX(ii); or (C) the fifteenth oy ee the required payment date, 
in the case of any other item. Interest shall be computed at the 
rate determined by the Secretary of the Treasury for interest pay- 
ments under section 12 of the Contract Disputes Act of 1978 (41 
US.C. 611). The Secretary of the Treasury shall publish each such 
rate in the Federal Register. 

(2) Any amount of an interest penalty which remains unpaid at 
the end of any thirty-day period shall be added to the principle 
amount of the debt and thereafter interest penalties shall accrue 
on such added amount. 

(c) This section does not authorize the appropriation of additional 
funds for the payment of interest penalties required by this section. 
A Federal agency shall pay any interest penalties required by this 
section out of funds made available for the administration or oper- 
ation of the program for which the penalty was incurred. 

(d\(1) Any recipient of a grant from a Federal agency may pro- 
vide in a contract for acquisition of property or services from a 
business concern for the payment of interest penalties on amounts 
overdue under such contract, except that— 

(A) in no case shall an obligation to pay such interest penal- 
ties be construed to be an obligation of the United States, and 

(B) any payment of such interest penalties shall not be made 
from funds provided to the grant recipient by a Federal 
agency, nor shall any non-Federal funds expended for such 
interest pene be counted toward any matching require- 
ment applicable to that grant. 

(2) Such interest penalty payments shall be made under such 
terms and conditions as fatont ta by the grant recipient and the 
business concern, consistent with the grant recipient’s usual busi- 
ness practices and applicable State and local law. 


LIMITATION ON DISCOUNT PAYMENTS 


Sec. 3. (a) If a business concern offers a Federal agency a dis- 
count from the amount otherwise due under a contract for prop- 
erty or services in exchange for payment within a specified period 
of time, the Federal agency may make payment in an amount 
equal to the discounted price only if payment is made within such 
specified period of time. 

(b) Each agency which violates subsection (a) shall pay an inter- 
est penalty on any amount which remains unpaid in violation of 
such subsection. Such interest penalty shall accrue on such unpaid 
amount in accordance with the regulations prescribed pursuant to 
section 2, except that the required payment date with respect to 
such unpaid amount shall be the last day of the specified period of 
time described in subsection (a). 


PUBLIC LAW 97-177—MAY 21, 1982 


CLAIMS; RELATION TO OTHER LAW 


Sec. 4. (a)(1) Claims for interest penalties which a Federal agency 
has failed to pay in accordance with the requirements of section 2 
or 3 of this Act may be filed under section 6 of the Contract Dis- 
putes Act of 1978 (41 U.S.C. 605). 

(2) Interest penalties under this Act shall not continue to accrue 
(A) after the filing of a claim for such penalties under the Contract 
Disputes Act of 1978, or (B) for more than one year. 

(3) Paragraph (2) shall not be construed to preclude the accrual 
of interest pursuant to section 12 of the Contract Disputes Act of 
1978 (41 U.S.C. 611) after interest penalties have ceased accruing 
under this Act, and interest pursuant to such section may accrue 
on both any unpaid contract payment and on the unpaid interest 
penalty required by this Act. 

(b) Except as provided in section 3 with respect to disputes con- 
cerning discounts, this Act shall not be construed to require inter- 
est penalties on payments which are not made by the required 
payment date by reason of a dispute between a Federal agency and 
a business concern over the amount of that payment or other alle- 
gations concerning compliance with a contract. Claims concerning 
any such dispute, and any interest which may be payable with 
respect to the period while the dispute is being resolved, shall be 
subject to the Contract Disputes Act of 1978. 


CONGRESSIONAL OVERSIGHT 


Sec. 5. (a) Each Federal agency shall file with the Director of the 
Office of Management and Budget a detailed report on any interest 
penalty payments made under this Act during the preceding fiscal 
year. 

(b) Such report shall include the number, amounts, and fre- 
quency of interest penalty payments, and the reasons such pay- 
ments were not avoided by prompt payment, and shall be delivered 
to the Director within sixty days after the conclusion of each fiscal 


year. 

(c) The Director shall submit to the Committee on Governmental 
Affairs, the Committee on Appropriations, and the Committee on 
Small Business of the Senate and to the Committee on Government 
Operations, the Committee on Appropriations, and the Committee 
on Small Business of the House of Representatives within one hun- 
dred and twenty days after the conclusion of each fiscal year a 
report on Federal agency compliance with the requirements of this 
Act. Such report shall include a summary of the report submitted 
by each Federal agency under subsection (b) and an analysis of the 
progress made in reducing interest penalty payments by that 
agency from previous years. 


DEFINITIONS 


Sec. 6. For the purposes of this Act— 

(1) the term “Federal agency” has the same meaning as the 
term “agency” in section 551(1) of title 5, United States Code, 
but also includes any entity (A) which is operated exclusively 
as an instrumentality of such an agency for the purpose of 
administering one or more programs of that agency, and (B) 
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beens is so identified for this purpose by the head of such 


2) The term “business concern” means any person engaged 
in a trade or business and nonprofit entities operating as con- 
tractors; 

(8) an invoice shall be considered a “proper invoice” when it 
contains or is accompanied by such substantiating documenta- 
tion (A) as the Director of the Office of Management and 
Budget may require by regulation, and (B) as the Federal 
agency involved may require by regulation or contract; 

(4) an invoice shall be deemed to have been received by an 
agency on the later of— 

(A) the date on which the agency’s designated payment 
soning or finance center actually receives a proper invoice; 


B) the date on which such agency accepts the property 
or service concerned; 
(5) a payment shall be considered made on the date on which 
a check for such payment is dated; and 
(6) a contract for the rental of real or personal property is a 
contract for the acquisition of that property. 


EFFECTIVE DATE 


Sec. 7. (a) This Act applies to the acquisition of property or serv- 
ices on or after the beginning of the first calendar quarter which 
none more than ninety days after the date of enactment of this 


-) The provisions of this Act requiring the promulgation of regu- 

lations shall be effective upon enactment, and such regulations 
be promulened not later than ninety days after the date of 
enactment of this Act. 

(c) The provisions of this Act shall apply to the Tennessee Valley 
Authority, but any regulations promulgated under the authority of 
this Act shall not be applicable to the Tennessee Valley Authority, 
which shall be solely responsible for implementing the provisions 
of this Act with respect to its contracts. 


Approved May 21, 1982. 


LEGISLATIVE HISTORY—S. 1131 (H.R. 4709): 
HOUSE REPORT No. Sad accompanying H.R. 4709 (Comm. on Government 


Opera 
SENATE REPORT No. 971-302 Na on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 15, considered and passed Senate. 
Vol. 128 (1982): Mar. 23, H.R, 4709 considered and passed House; proceedings 
vacated and S. 1131, amended, passed in lieu. 
May 11, Senate concurred in House amendments. 
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Public Law 97-178 
97th Congress 
Joint Resolution 


To authorize and request the President to designate May 20, 1982, as “Amelia 
= Earhart Day”. 4 


Whereas Amelia Earhart was the first woman to fly across the 
Atlantic Ocean as a passenger; 

Whereas Amelia Earhart set a number of altitude and speed records 
in various airplanes and autogiros, forerunners of the helicopter; 

Whereas Amelia Earhart was widely hailed as an aviator and an 


By aky berg obey 
Earhart worked for the promotion of sound aero- 
“aes and was a strong influence in breaking down resistance to 


viation; 
Whereas Dinalia Earhart was the first woman in American history 
to be awarded the Distinguished Flying 
Whereas Amelia Earhart was the lied woman fe fly solo across the 
Atlantic Ocean on May 20-21, 1932: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to designate May 20, 1982, as “Amelia 
Earhart Day”, as a tribute to that most aaving of the pioneer women 
aviators, and to call upon Federal, State, and local government 
agencies and the people of the United States to observe such day 
with appropriate ceremonies and activities. 


Approved May 21, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 412 (S.J. Res. 150): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 18, considered and passed House. 
May 19, considered and passed Senate, in lieu of S.J. Res. 150. 
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97th Congress 
An Act 
_May 24, 1982___‘To authorize the Secretary of Agriculture to sell the portion of the Tahoe National 
[H.R. 2863} aici Meat Laced uv tisth Arcos " 


Be it enacted by the Senate and House of Representatives of the 
Tahoe National United States of America in Congress assembled, That notwith- 
nore — standing any other provision of law, the Secretary of Agriculture 
nn ere may dispose of by exchange pursuant to the General Exchange Act 
of March 20, 1922, as cinended (16 U.S.C. 485, 486) and the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1716, 1717) or 
by sale at public auction, for not less than fair market value, all 
right, title, and interest in the approximately 5.2 acres of land 
which is known as Blyth Arena and located in the Tahoe National 
Forest, which is an exception to land patent numbered 04-70-0146, 
and which is depicted on a map entitled “Blyth Arena Sale or 
Exchange Proposal”, dated February 1981, on file in the office of 
the —_ Forest Service, Department of Agricul ture. 

Sec. 2. If the Secretary of Agriculture disposes of the land 
described in section 1 of this Act by sale, the proceeds shall be 
retained by the Secretary and shall be used for acquisition by the 
Secretary of lands in the State of California which shall be 
included within the national forest system and shall be perma- 
nently reserved, held, and administered as part of such sentria 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—H.R. 2863: 


pope REPORT ok 97-359 (Comm. on Interior and Insular Affairs). 
SENATE 97-367 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL 


RECORD. 
Vol. 127 (1981): Dec. 15, considered and passed House. 
Vol. 128 (1982): May 10, considered and passed Senate. 
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Public Law 97-180 
97th Congress 
An Act 


To amend titles 18 and 17 of the United States Code to strengthen the laws against 
record, tape, and film piracy and counterfeiting, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be igs as the “Piracy and Counterfeiting Amendments Act of 
1982” 

Sec. 2. Section 2318 of title 18, United States Code, is amended to 
read as follows: 


“§ 2318. Trafficking in counterfeit labels for phonorecords, and 
copies of motion pictures or other audiovisual works 


“(a) Whoever, in any of the circumstances described in subsection 
(c) of this section, knowingly traffics in a counterfeit label affixed 
or designed to be affixed to a phonorecord, or a copy of a motion 

icture or other audiovisual work, shall be fined not more than 
$250 ,000 or imprisoned for not more than five years, or both. 

“(b) As used in this section— 

“(1) the term ‘counterfeit label’ means an identifying label or 
container that appears to be genuine, but is not; 

“(2) the term ‘traffic’ means to transport, transfer or other- 
wise dispose of, to another, as consideration for anything of 
value or to make or obtain control of with intent to so trans- 

rt, transfer or dispose of; and 

“(3) the terms ‘copy’, ‘phonorecord’, ‘motion picture’, and 
‘audiovisual work’ have, respectively, the meanings given those 
terms in section 101 (relating to definitions) of title 17. 

“(c) The circumstances referred to in subsection (a) of this section 


“(1) the offense is committed within the special maritime 
and territorial jurisdiction of the United States; or within the 
special aircraft jurisdiction of the United States (as defined in 
section 101 of the Federal Aviation Act of 1958); 
(2) the mail or a facility of interstate or foreign commerce is 
used or intended to be used in the commission of the offense; 


or 
“(3) the counterfeit label is affixed to or encloses, or is 
designed to be affixed to or enclose, a copyrighted motion pic- 
ture or other audiovisual work, or a phonorecord of a copy- 
righted sound recording. 

“(d) When any person is convicted of any violation of subsection 
(a), the court in its judgment of conviction shall in addition to the 
penalty therein prescribed, order the forfeiture and destruction or 
other disposition of all counterfeit labels and all articles to which 
counterfeit labels have been affixed or which were intended to 
have had such labels affixed. 
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“(e) Except to the extent they are inconsistent with the provi- 
sions of this title, all provisions of section 509, title 17, United 
States Code, are applicable to violations of subsection (a).”. 

Sec. 3. Title 18, United States Code, is amended by inserting 
after section 2318 the following new section: 


18 USC 2319. “§ 2319. Criminal infringement of a copyright 


“(a) Whoever violates section 506(a) (relating to criminal offenses) 
of title 17 shall be punished as provided in subsection (b) of this 
section and such penalties shall be in addition to any other provi- 
sions of title 17 or any other law. 

“(b) Any person who commits an offense under subsection (a) of 
this section— 

“(1) shall be fined not more than $250,000 or imprisoned for 
not more than five years, or both, if the offense— 

“(A) involves the reproduction or distribution, during 
any one-hundred-and-eighty-day period, of at least one 
thousand phonorecords or copies infringing the copyright 
in one or more sound recordings; 

“(B) involves the reproduction or distribution, during 
any one-hundred-and-eighty-day period, of at least sixty- 


five copies infringing the copyright in one or more motion 
pictures or other audiovisual works; or 
“(C) is a second or s uent offense under either of 


subsection (bX1) or (bX2) of this section, where a prior 
offense involved a sound recording, or a motion picture or 
other audiovisual work; 

“(2) shall be fined not more than $250,000 or imprisoned for 
not more than two years, or both, if the offense— 

“(A) involves the reproduction or distribution, during 
any one-hundred-and-eighty-day period, of more than one 
hundred but less than one thousand phonorecords or 
copies infringing the copyright in one or more sound 
reco) ; or 

“(B) involves the reproduction or distribution, during 
any one-hundred-and-eighty-day period, of more than 
seven but less than sixty-five copies infringing the copy- 
right in one or more motion pictures or other audiovisual 
works; and 

“(3) shall be fined not more than $25,000 or imprisoned for 

i not more than one year, or both, in any other case. 
Definitions. “(c) As used in this section— 

“(1) the terms ‘sound recording’, ‘motion picture’, ‘audiovis- 
ual work’, ‘phonorecord’, and ‘copies’ have, respectively, the 
meanings set forth in section 101 (relating to definitions) of 
title 17; and 

“(2) the terms ‘reproduction’ and ‘distribution’ refer to the 
exclusive rights of a copyright owner under clauses (1) and (3) 
ph gs of section 106 (relating to exclusive rights in coy: 
oo works), as limited by sections 107 through 118, of title 


Sec. 4. The table of sections for chapter 113 of title 18 of the 
United States Code is amended by striking out the item relating to 
section 2318 and inserting in lieu thereof the following: 
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“2318. on in counterfeit labels for phonorecords and copies of motion pic- 
tures or other audiovisual works. 
infringemen' 


Sec. 5. Section 506(a) of title 17, United States Code, is amended 
to read as follows: 
“(a) CRIMINAL INFRINGEMENT.—Any person who infringes a copy- 
right willfully and for purposes of commercial advantage or ged 
—_ A PSE He Re SPOT ae 19 of Ante, p. 92. 
title 18.” 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—S. 691 (H.R. 3530): 
alee REPORT No. 97-495 peounuenyins Tt. .R. 3530 (Comm. on the Judiciary). 
ENATE REPORT 


No. 97-274 (Comm. on Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 1, considered and passed Senate. 
Vol. 128 (1982): May 10, H.R. 3530 considered and ‘passed House, amended; 
passage vacated and S. 691 passed in lieu. 
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Public Law 97-181 
97th Congress 
Joint Resolution 


To grant official recognition to the international ballet competition. 


Resolved by the Senate and House of Representatives of the 
International United States of America in Congress assembled, That the United 
Pe, States recognizes the international ballet competition held in Jack- 
Reteonition. son, Mississippi, under the sponsorship of the Mississippi Ballet 
International, pene fF opaesi as the official competition within the 
United States, and this organization and its participants as the offi- 
cial representatives of the United States in the international ballet 
competition cycle, which originated in Varna, Bulgaria, in 1964, 
and rotates among the cities of Varna, Bulgaria; Tokyo, Japan; 
Moscow, Union of Soviet Socialist Republics; and Jackson, 
Mississippi. 


Approved May 24, 1982. 


May 24, 1982 
[H.J. Res. 361] 


LEGISLATIVE HISTORY—H.J. Res. 361 (S.J. Res. 127); 


CONGRESSIONAL ea | Vol. 128 Mesa 
Mar. 11, cuaiieces 5 and passed Hi 
May 5, considered and passed cates ‘in lieu of S.J. Res. 127. 
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Public Law 97-182 
97th Congress 
Joint Resolution 


To designate the week of November 7, 1982, through November 14, 1982, as “National 
Hospice Week”. 


Whereas hospice care provided in the United States has demon- 
strated that it is possible for people who are nearing the end of 
life to have Be cay pee competent, and a care; 

Whereas providers of hospice care are interdisciplinary teams of 
physicians, nurses, social workers, pharmacists, physical and 
occupational therapists, psychological and spiritual counselors, 
and other trained community volunteers; 

Whereas hospice services are provided by volunteer teams on an 
unintermittent basis, tailored to the needs of each individual 
patient and patient family; 

Whereas the hospice care concept has not had the national recogni- 
tion necessary to a aa awareness of an alternate 
care system for the te’ ly ill; 

Whereas lack of national recognition has caused many hundreds of 
patients and patient families to suffer unnecessary physical, emo- 
— and spiritual pain and grief attendant on terminal illness; 
an 

Whereas hospice care is a realistic alternative to unnecessary suf- 
fering that allows terminally ill patients and their families the 
opportunity to live and die in peace and comfort in an environ- 
La of personal individuality and integrity: Now, therefore, 

i 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week of 
November 7, 1982, through November 14, 1982, is designated as 
“National Hospice Week” and the President of the United States is 
authorized and requested to issue a proclamation calling upon all 
government agencies, the medical community, appropriate private 
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organizations, and the people of the United States to observe the 
week with appropriate forums, programs, and activities designed to 
encourage national recognition and support for the hospice care 
or a a realistic and humane response to the needs of the ter- 
minally ill. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 170: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 1, considered and passed Senate. 
May 11, considered and passed House. 
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Public Law 97-183 
97th Congress 
Joint Resolution 


Authorizing and requesting the President to proclaim “National Orchestra Week”. 


Whereas America’s one thousand five hundred and seventy-two 
symphony and chamber orchestras are among our Nation's finest 
cultural and artistic resources, providing inspiration and enjoy- 
ment to more than twenty-three million people each year 


throughout the country; 

Whereas America’s greatest professional orchestras are interna- 
tionally recognized as the finest in the world, setting the 
standards of excellence which other musical endeavors 
are measured; 


Whereas America’s orchestras serve their communities as total 
musical resources by supporting other arts activities and cooper- 
ating in joint artistic ventures; 

Whereas erica’s orchestras cultivate a national musical heri- 
tage by nurturing young talent, providing ——— for 
American-trained rnusicians and Ml amor and promoting per- 
formances of American music; 

Whereas America’s orchestras educate the youth of the country by 
providing high orien Abaca education through youth concerts, 
Ree demonstra and training programs, and master 
classes; 

Whereas America’s orchestras reach diverse audiences beyond the 
concert hall through regional and national tours, free outdoor 
performances, and other special events; 

Whereas the success of America’s orchestras has been the result of 
a joint effort of skilled professionals and dedicated volunteers 
— together to promote and produce music in their commu- 
nities; an 

Whereas America’s orchestras have grown in size and artistic qual- 
ity during the past ten years, with the help of direct grants from 
the orchestra program of the National Endowment for the Arts: 
Now, therefore, be it 
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National Resolved by the Senate and House of Representatives of the 
Orchestra Week. United States of America in Congress assembled, That the week 
inning June 13, 1982, is designated as “National Orchestra 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation calling upon Federal, State, and 
local government agencies, interest groups and organizations, and 
the people of the United States to observe that week by engaging 
in appropriate activities and programs, thereby showing their sup- 
port of America’s orchestras and the arts. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—S.J. Res, 145: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 4, considered and passed Senate. 
May 11, considered and passed House. 


PUBLIC LAW 97-184—MAY 24, 1982 
Public Law 97-184 


97th Congress 
An Act 
To auth th the Interior to assist in the of histo: 
'o authorize a Beoratery of ain By preservation ric 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) in order 
to assist in the prenerenae be ony t historic 
resources associated with the town of Camden, th Caroline, a 
key location in the Pie Sonic of South Carolina and in military 
a in the South during the American Revolution, the Sec- 

ry of the Interior is authorized, in ce with subsection 
2Ke) of the Act of August 21, 1935 (49 Stat. 666), to enter into a 
cooperative agreement or ents with the Camden Historical 
Commission, the Camden Heritage Foundation, or other 
appropriate public, governmental, or private nonprofit entities pur- 
suant to which the may assist in the ion, restora- 
. and interpretation of sf resources for the benefit of the 
public. 

(b) Beginning October 1, 1982, there are hereby authorized to be 
appropriated such sums as may be necessary to carry out the provi- 
sions of this Act, but not to prs $250,000. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—S. 146: 


HOUSE REPORT No. 97-459 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-207 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Oct. 21, considered and passed Senate. 
Vol. 128 (1982); Mar. 23, considered and failed of passage in House. 
May 11, considered and passed House. 
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Public Law 97-185 


97th Congress 
An Act 
Rie To amend section 235 of the National Housing Act. 
‘ii Be it enacted by the Senate and House of Representatives of the 
National United States of America in assembled, That the fourth 


a sentence of section 235(hX\1) the National Housing Act is 
io uae 17152 amended by sega out “March 31, 1982” each place it appears 
j and inserting in lieu thereof “September 80, 1982”. 


Approved May 24, 1982. 


LEGISLATIVE HISTORY—H.R. 6038 (H.R. 5708, S. 2344): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 23, H.R. 5108 conside considered and 


Apr. 20, 
May 12, considered and passed Senate. 
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nage Law 97-186 
97th Congress 
An Act 


To amend Public Law 90-553, to authorize the transfer, conveyance, lease and 
improvement of, and construction on, certain property in the District of Columbia, 
for use as a headquarters site for an international organization, as sites for gov- 
ernments of foreign countries, and for other purposes. 


Be it enacted by the nai and House of Representatives of the 
United States of America in Congress assemb bled. Tha That the first sec- 
tion of the Act approved October 8, 1968 (Public Law 90-553, 82 
Stat. 958), is amended— 

(1) in the first sentence by striking out “sell or lease” and 
inserting in lieu thereof: “develop in coordination with the 
— of General Services for, or to sell, exchange, or 
lease’ 

(2) by striking out “Van Ness Street, Reno Road, and Tilden 
Street” and inserting in lieu thereof: “Yuma Street, 36th 
Street, Reno Road, and Tilden Street, except that portion of lot 
802 in square 1964, the jurisdiction over which was transferred 
to the District of Golumibia for use as an educational facility”; 


and 
(3) by striking out “he” and inserting “the Secretary”. 

Sec. 2. Section 2 of such Act of October 8, 1968 Public Law 90- 
553), is amended to read as follows: 

“Sec. 2. Upon the request of any foreign government or interna- 
tional organization and with funds provided by such government or 
organization in advance, the Administrator of General Services is 
authorized to design, construct, and equip a headquarters building 
or legation building or related facilities on property conveyed pur- 
suant to the first section of this Act 

Sec. 3. Section 3 of such Act of October 8, 1968 (Public Law 90- 
553), is deleted, and sections 4 to 6 of such Act, inclusive, are 
renumbered as sections 3 to 5, including references thereto. The 
first sentence of renumbered section 3 is amended to read as fol- 
lows “The Act of June 20, 1938 (D.C. Code, secs. 5-413 to 5-428), 
shall not apply to buildings constructed on property transferred or 
conveyed pursuant to this Act including section 3 of this Act as in 
effect January 1, 1980.” 

Sec. 4. Section 4 of such Act of October 8, 1968 (Public Law 90- 
553), as renumbered by this Act is amended by— 

(1) inserting “demolition or removal of existing structures, 
site preparation, and the” immediately after “The”; 

(2) striking out “and” immediately Salone “(d)”; 

(3) inserting “(e) other bape and (f) related improvements 

necessary to ———* purposes of this Act,” immediately 
after “the fire alarm system,”; and 

(4) inserting “or contiguous to” after “within”. 

Sec. 5. Section 5 of such Act of October 8, 1968 (Public Law 90- 
553), as renumbered by this Act is amended by— 
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(1) inserting “, exchange,” after “sale” in the first sentence, 
and by inserting “, exchanges,” after “sales” in the second sen- 
tence thereof; and 


Maintenance, (2) adding at the end thereof the following: “The Secretary 
a nine. may retain therefrom a reserve for maintenance and securi' 


of those public improvements authorized by this Act whic 
have not been conveyed to a government or international orga- 
—— under the first section of this Act, and for surveys and 
— related to development of additional areas within the 
ation’s Capital for chancery and diplomatic purposes. 
Amounts in the reserve will be available only to the extent 
and in such amounts as provided in advance in appropriations 


International Sec. 6. The Act of October 8, 1968 (Public Law 90-553), is further 
pheriaderstd amended a, adding at the end thereof the following new section: 
a sae, . This Act may be cited as the ‘International Center 


Approved May 25, 1982. 


LEGISLATIVE HISTORY—S. 1611 (H.R. 4716): 


HOUSE REPORT No. 97-324 i ati H.R. 4716 (Comm. on Public Works and 
eae oa tion). 
SENATE REPORT No. 97-281 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 29, considered and passed Senate. 
ay 13, considered and passed House, in lieu of H.R. 4716. 


PUBLIC LAW 97-187—JUNE 1, 1982 
Public Law 97-187 


97th Congress 
Joint Resolution 
To provide for the designation of September 5, 1982, as “Working Mothers’ Day”. 


Whereas more than sixteen million American women are employed 
outside the home and have children under the age of eighteen; 

Whereas these working mothers are making unique substantial 
contributions, to the growth of the economy and the strength 
of the American family; and 

Whereas working mothers deserve special recognition for fulfilling 
their exceptional responsibilities in the home and in the world of 
commerce: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and mie Bt to issue a proclamation 
designating September 5, 1982, as “Working Mothers’ Day”, and 
calling upon families, individual citizens, labor and civic o 
tions, the media, and the business community to Sameer cs 
importance of the working mother and to express appreciation for 
her role in American society. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 53: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): July a considered ant passed Senate. 
Vol. 128 (1982): May 11, considered and passed House, amended. 
May 19, Senate concurred in House amendments. 
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[S.J. Res. 53) 
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June 1, 1982 
[S.J. Res. 59] 


National folk 
dance, 
designation. 


PUBLIC LAW 97-188—JUNE 1, 1982 


Public Law 97-188 
97th Congress 
Joint Resolution 


Designating the square dance as the national folk dance of the United States. 


Whereas square dancing has been a popular tradition in America 
since early colonial days; 

Whereas square dancing has attained a revered status as part of the 
folklore of this country; 

Whereas square dancing is a joyful expression of the vibrant spirit 
of the people of the United States; 

Whereas the American people value the display of etiquette among 
men and women which is a major element of square dancing; 

Whereas square dancing is a traditional form of family recreation 
which symbolizes a basic strength of this country, namely, the 
unity of the family; 

Whereas square dancing epitomizes democracy because it dissolves 
arbitrary social distinctions; and 

Whereas it is fitting that the square dance be added to the array of 
symbols of our national character and pride: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the square dance is 

designated the national folk dance of the United States of America 

for 1982 and 1983. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 59: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Sept. 23, considered and passed Senate. 
Vol. 128 (1982): May 11, considered and passed House, amended, 
May 19, Senate concurred in House amendment. 
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Public Law 97-189 
97th Congress 
Joint Resolution 


To provide for the designation ion of July 9, ei Rg, 9, 1988, as “National _ June 1, 1982 _ 
W./MLLA. Recognition Da (S.J. Res. 160] 


Wipernen tne Sl eibed tien het Caen eee a 

Whereas tivtinoue Americans who served in such wars were 
captured enemy or are missing in action; 

Whereas many American prisoners of war were subjectec to brutal 
toeeciatiinal coder ait tustani tie Gon Gaeta ot iemees of 


Whereas it is uncertain whether those Americans missing in action 
are alive or dead and such uncertainty has caused their families 
ee 

Whereas the sacrifices of American prisoners of war and Americans 
missing in action and their families are deserving of national 
recognition: Now, therefore, be it 


ceca be At a sehen A that the ninth day the United 
r of duly 


National 
1982 and the on de ot of April 1988 shall be P.O.W./M.LA. 
“National P.O.W./M.LA. ——— Day” and the t rot the Recognition Day. 
United States is authorized and Sandal’ @ Gime a peodemalion 
each year calling upon the people of the United States to commemo- 
rate pad day with appropriate activities. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 160 (H.J. Res. 479): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mey ai Hd Ree. 478 ssccad ond and passed H roceedings ted and 
ry col louse; pi vacated an 
S.J. Res. 160, amended, passed i in lieu. 
May 19, Senate concurred in House amendments. 
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Public Law 97-190 
97th Congress 
An Act 


June 1, 1982 To extend the expiration date af section 268 of the Energy Policy and Conservation 
[S. 2575] 


Be it enacted by the Senate and House of esses 
Policy United States of America in Congress assembled, That section 
and Conserva- —_ of the Energy Policy and Conservation Act (42 U.S.C. eoT2G)) 


— amended by caiking Sime 1, eatvand inserting invtiew theret 
Ante, p. 24. “July 3; 1982”. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—S. 2575: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 27, considered and passed Senate and House. 
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Public Law 97-191 
97th Congress 
An Act 


To regulate the operation of foreign fish processing vessels within State waters. 


Be it enacted by the Senate and House o, of Representatives of the 
United States of America in Congress assembled, That section 306 of 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1856) is amended by adding at the end thereof the following 
new subsection: 

“(c) EXCEPTION REGARDING FoREIGN FisH PRoceEssING IN INTERNAL 
Waters.—(1) A foreign fishing vesse] may engage in fish processing 
within the internal waters of a State if, and only if— 

“(A) the vessel is qualified for purposes of this paragraph 
pursuant to paragraph (4\(C); and 

“(B) the owner or operator of the vessel applies to the Gover- 
nor of the State for, and (subject to paragraph (2)) is granted, 
permission for the vessel to engage in such processing. 

‘ “(2) a ie of a State — not grant parmaen for : 
oreign fishing vessel to e processing under 

(1B) if he determines that processors within the State hav have 
adequate capacity, and will utilize such capacity, to process all of the 
United States harvested fish from the fishery concerned that are 
landed in the State. 

“(8) Nothing in this subsection may be construed as relieving a 
foreign fishing vessel from the duty to comply with all applicable 
Federal and State laws while operating within the internal waters 
of a State incident to D asieoc nee obtained under paragraph (1)(B). 

“(4) For purposes of subsection— 

“(A) Fag term ‘fish processing’ includes, in addition to proc- 
essing, er of any other activity relating to fishing, 
including, but not limited to, preparation, supply, storage, 
ont or transportation. 

“(B) The phrase ‘internal waters of a State’ means all waters 
within the boundaries of a State except those seaward of the 
baseline from which the territorial sea is measured. 

“(C) A foreign fishing vessel shall be treated as qualified for 
purposes of paragraph (1) if the foreign nation under which it is 
flagged will be a party to (i) a governing international fishery 
agreement or (ii) a treaty described in section 201(b) of this Act 
(16 U.S.C. 1821(b)) during the time the vessel will engage in the 
San, for which permission is sought under paragraph 

Sec. 2. Section 307(2) of such Act of 1976 (16 U.S.C. 1857(2)) is 
amended— 

(1) by striking out “in fishing—” and inserting in lieu thereof 
" ‘Orbe ding sub’ hh (A) b fi 

y amending paragrap (A) by inserting “in fishing” 
immediately after “(A)’’, and by striking out “or”; 


96 STAT. 107 


_June 1, 1982 _ 
[S. 2535] 
Foreign fish 
processing 
vessels within 


State waters, 
regulation. 


Definitions. 
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Pibsd by amending subparagraph (B) by inserting “in fishing” 
fe ediately after “(B)’, striking out oc after the 
ee and inserting in vient ereof “or”; an 
(4) by adding at the end thereof n following new 
paragraph: 
_ “(C) except as permitted under section 306(c), in fish 
ing (as defined in paragraph (4A) of such section) within the the 
intent waters of a State (as defined in paragraph (4)(B) of such 
section); and”. 
Sec. 3. This Act shall take effect on June 1, 1982. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—S. 2535: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 17, considered and passed Senate. 
May 25, considered and passed House, amended. 
May 27, Senate concurred in House amendments. 
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ag Law 97-192 
ngress 
An Act 


To recognize the organization known as the American Council of Learned Societies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. The American Council of Learned Societies, organized 
and incorporated under the Nonprofit Corporation Act of the Dis- 
trict of Columbia, is hereby recognized as such and is granted a 


POWERS 


Sec. 2. American Council of Learned Societies (hereinafter 
referred to as the oe oe age shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States in which it is incorporated and subject to the 
laws of such State or. States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall include the 
advancement of the humanistic studies in all fields of learning and 
the maintenance and strengthening of relations among the national 
societies devoted to such studies, and the corporation shall function 
as authorized by the laws of the State or States where it is 
incorporated. 

SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
ony with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall, except as provided in this 
Act, be as provided in the constitution and bylaws of the corpora- 
tion. 

BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 


96 STAT. 109 


June 1, 1982 
(H.R. 4769] 
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Charter. 
86 USC 1901. 


36 USC 1902. 


36 USC 1903. 


36 USC 1904. 


36 USC 1905. 


36 USC 1906. 


96 STAT. 110 


36 USC 1907. 


36 USC 1908. 


36 USC 1909. 


36 USC 1910. 
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the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
ap’ by the board of directors. 

) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
ee participate in any political activity or in any manner 

to influence legislation. 

“a” e corporation shall have no power to issue any shares of 
stock nor to declare or = de dividends. 

(e) The corporation s not claim congressional approval or 
Federal Government authority for any of its activities. 


LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the bose of directors, 
or any committee having authority under the board of directors. The 
corporation shall keep at its ei office a record of the names 
and addresses of all members having the right to vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(56) American Council of Learned Societies.” 
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ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as in the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 
Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 
DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


Approved June 1, 1982. 


LEGISLATIVE HISTORY—H.R. 4769: 


HOUSE REPORT No. 97-285 (Comm. on the Judiciary). 
SENATE REPORT No. 97-395 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Oct. 26, considered and passed House. 
Vol. 128 (1982): May 24, considered and passed Senate. 
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36 USC 1914. 
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42 USC 5101 
note. 
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Public Law 97-193 
97th Congress 
Joint Resolution 


To designate the week of June 6, 1982, through June 12, 1982, as “National Child 
Abuse Prevention Week”. os in 


Whereas the incidence and prevalence of child abuse and neglect 
have reached alarming proportions in the United States; 

Whereas an estimated two million children become victims of child 
abuse in this Nation each year; 

Whereas an estimated five thousand of these children die as a result 
of such abuse each year; 

Whereas the Nation faces a continuing need to support innovative 
programs to prevent child abuse and assist parents and family 
members in which child abuse occurs; 

Whereas Congress has expressed its commitment to seeking and 
applying solutions to this problem by enacting the Child Abuse 
Prevention and Treatment Act of 1974; 

Whereas many dedicated individuals and private o tions, in- 
cluding the National Exchange Club Foundation for the Preven- 
tion of Child Abuse, Parents Anonymous, the National Committee 
for the Prevention of Child Abuse, American Humane Associ- 
ation, and other members of the National Child Abuse Coalition, 
are working to counter the ravages of abuse and neglect and to 
help child abusers break their destructive pattern of behavior; 

Whereas the average cost for a public welfare agency to serve a 
family through a child abuse program is twenty times greater 
than self-help programs administered by private organizations; 

Whereas organizations, such as the National Exchange Club Foun- 
dation for the Prevention of Child Abuse, Parents Anonymous and 
other members of the National Child Abuse Coalition are expedit- 
ing efforts to prevent child abuse in the next generation through 
special programs for abused children; and 

Whereas it is peg to focus the Nation’s attention upon the 
problem of child abuse: Now, therefore, be it 


PUBLIC LAW 97-193—June 15, 1982 96 STAT. 113 


198, trough Jun 1 1905 axel, Ta he we 
tion Week’ “and the President ofthe United Sitesi cuthor Prevention 
a proclamation upon all govern- 


Approved June 15, 1982. 


LEGISLATIVE HISTORY —S.J. Res. 149: 


ON ee RECORD, Vol. 128 (1982): 
Mar. 15, considered and passed Senate. 
June 3, ‘considered and passed House. 


96 STAT. 114 PUBLIC LAW 97-194—JUNE 16, 1982 
Public Law 97-194 


97th Congress 
Joint Resolution 
June 16, 1982 Designating “National Theatre Week”. 


S.J. Res. 131] 

advancing tuocause oftheatteand 
advancing the cause ea 

Whereas the theatres of America have pioneered the for many 

ee ee ee em Sane ey eee a and 


‘ is to Americans Is, 
college, and community theatre Pepe pag Rana pon 
citizens of America have eee pene age Moen ee 
Wh eget ape o> hailing the 
ereas 
— seecenths ail vinality of tive thasines of Reaartoa: Nowe thetioes 
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Resolved by the Senate and a, Tat tho wok of the United 
National Siateo of Amerion tx Co ngress coer week of June? 


asi, * though 18 16, shall be pro St diene ava crue 00 Geena tole 
stuict cath saeabaiaae © akoen Unacedhont tae sours: 


Approved June 16, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 131: 


ee a Vol. 128 bee 
May 5, considered and passed Se: 
June 3, ‘Couahdored and passed Houle: 
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Public Law 97-195 
97th Congress 
An Act 


To authorize an Under Secretary of Commerce for Economic Affairs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) there shall 
be in the Department of Commerce an Under Secretary of Com- 
merce for Economic Affairs who shall be appointed by the President 
by and with the advice and consent of the Senate. The Under 
peal — perform such duties as the Secretary of Commerce 
8 
bX) Section 5314 of title 5, United States Code, is amended by 
inserting before “and Under” in the item relating to the Under 
Secretaries of Commerce: “, Under Secretary of Commerce for Eco- 
nomic Affairs,” 

(2) Section 5815 of title 5, United States Code, is amended in the 
item relating to the Assistant Secretaries of Commerce by striking 
out “(7)” and inserting in lieu thereof “(8)”. 

(c1) Section 2 of the Act entitled “An Act to establish the 
Departments of Commerce and Labor”, approved February 14, 1903, 
as amended (15 U.S.C. 1504) is amended by striking out the first two 
sentences. 


(2) Section 8 of the Air Commerce Act of 1926 (44 Stat. 568; 52 Re 


Stat. 1029) is hereby repealed. 

(8) Section 601(a) of the Public Works and Economic Development 
Act of 1965 (42 U.S.C. 3201) is amended by striking out “and shall be 
compensated at the rate provided for level IV of the Federal Execu- 
tive Salary Schedule”. 

(4) Section 9(a) of the Maritime Appropriation Authorization Act 
for Fiscal Year 1978 (15 U.S.C. 1507b) is amended by striking out 
“shall receive compensation at the rate prescribed by law for Assist- 
ant Secretaries of Commerce, and”’. 

(5) Section 4 of the Reorganization Plan Numbered 1 of 1977 (91 
Stat. 1633; 5 U.S.C. Appendix) is amended by striking out “, and who 
shall be entitled to receive compensation at the rate now or hereaf- 
ter prescribed by law for level IV of the Executive Schedule”. 

6). Section 2(d) of Reorganization Plan Numbered 3 of 1979 (93 
Stat. 1882; 5 U.S.C. Appendix) is amended by striking out “shall 
receive compensation at the rate payable for level IV of the Execu- 
tive Schedule, and”. 

Sec. 2. During the fiscal year ending September 30, 1982, any 
payment or obligation pursuant to this Act may be made only to 


96 STAT. 115 


June 16, 1982 
[S. 1808] 


Under Secretary 
of Commerce for 
yea ig 


ffairs. 
3 USC 1503a. 


peal. 
15 USC 1505 
note. 


3 USC note prec. 
101. 


19 USC 2171 
note. 
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such extent or in such amounts as are provided in advance in 
appropriation Acts. 


Approved June 16, 1982. 


LEGISLATIVE HISTORY—S. 1808 (H.R. 3141): 


HOUSE REPORT: No. 97-391 accompanying H.R. 3141 (Comm. on Post Office and 
Civil Service). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 15, considered and passed Senate. 
Vol. 128 (1982): May 11, H.R. 3141 considered and passed House; proceedings 
vacated and S. 1808, amended, passed in lieu, 
May 27, Senate concurred in House amendment. 


PUBLIC LAW 97-196—JUNE 18, 1982 96 STAT. 117 
Public Law 97-196 


97th Congress 
Joint Resolution 
Designating “Baltic Freedom Day”. June 16, 1982 _ 


(S.J. Res. 201] 
Whereas the people of the Baltic Republics of Lithuania, 
Estonia have cherished the principles of religious and tical 
freedom and inde ; and 
Whereas the Baltic Republics hi have existed as independent, sover- 
eign nations; belonging to and iily vaccigaaed te the Langue of 


Whereas the whe of the Dalse Derttins beve indiviinel and 
separate cultures, national traditions and languages, distinctly 
foreign to those Cpe on iy 
Whereas the Union pall pet ging Republics (U.S.S.R.) in 1940 
did illegally seize and occupy the Baltic Republics and by force 
desire for independence and sovereignty into the to their 


desire pol inde and lca into the U.S.S.R.; and 
Baltic ies from their homelands de ing them to Siberia 

ria 
Bali oops Hes sr Republics, 


to 
thus threatening the Bal Baltic cultures with extinction; 
Whereas the U.S.S.R. has imposed upon the captive peo le of the 
Baltic Republics an oppressive political has 
a every vestige of democracy, civil liberties, and religious 


yo St Latvia, and Estonia find them- 
ted by the A hong locked into a union they 
oo a denied basic human rights, and persecuted for daring to 


rotest; and 

Whevses the United States stands as a champion of liberty, dedi- 
cated to the ae of democracy, human rights, and religious 
freedom, opposed to oppression; and 

Whereas the United States, as a member of the United Nations, es 

pha eencpe ad tedly voted with a majority of that international 

uphold the right e other countries of the world to determine 
fates and be oe domination; and 

Whereas the U.S.S.R. has steadfastly refused to return to the people 
of the Baltic States the right to exist as independent republics 
separate and apart from the U.S.S.R. or permit a return of 
personal, political, and religious freedoms: Now, therefore, be it 


Resolved by the Senate and rpc pepreneniatines of the United 
States of America in Congress That the Congress of the Baltic Freedom 
United States recognizes the continuing aie and the right of the v- 
people of Lithuania, Latvia, and Estonia for freedom and independ- 
ence v4 the domination of the U.S.S.R. -~ grag the refusal of 
tic Republics and 


96 STAT. 118 PUBLIC LAW 97-196—JUNE 18, 1982 


symbol of the solidarity of the American people with the aspirations 
of the captive Baltic people and that the President of the United 
States be authorized and requested to issue a proclamation for the 
observance of Baltic Freedom Day with appropriate ceremonies and 
activities. 

Approved June 18, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 201: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 9, considered and Senate. 
June 14, considered an passed House. 


PUBLIC LAW 97-197—JUNE 21, 1982 96 STAT. 119 


Public Law 97-197 
97th Congress 
An Act 


To designate the control tower at Memphis International Airport the Omlie Tower. ea 
a ee Senate and House » Barr saooaners of the 

een wane cs ae baal Taeeedcaal een Soniguation.” 
and shall hereafter be known as “Omlie Tower”. 


reference in a 
law, map, document, or other paper of the United States 
to uy Sotel tower shall be hal and considered to refer to “Omlie 


‘kptOved June 21, 1982. 


LEGISLATIVE HISTORY—S. 896 (H.R. 3072): 
HOUSE REPORT No. 97-517 aceempenring H.R. 3072 (Comm. on Public Works and 


CONGRESSIONAL 
val 138 C86 Ma i, 4< He. BTS considered and passed House; passage 
) une 
vacated and S. 896, passed in 


97-200 O—84—pt. 1—6 : QL3 
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Public Law 97-198 


97th Congress 
Joint Resolution 
ee Designating February 11, 1988, “National Inventors’ Day”. 
(S.J, Res. 140] 
Resolved by the Senate and House United 
National | States po tng Congress assemb: assontled That, int Mec ie kone of the 


Inventors’ Day. important role played ee ee 
Sie 


pon 


United States to celebrate such day with 
and activities. 


Approved June 21, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 140 (H.J. Res. 304): 


pepe agp Sete ge Vol. 128 eee 
Feb. 10, H.J. Res. 304, considered a House. 
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Public Law 97-199 


97th Congress 
An Act 
To amend section 5590 of the Revised Statutes to provide for adjusting the rate of 


interest paid on funds of the Smithsonian Institution daaited with the Treasury 
of the United States as a permanent loan. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5590 of 
the Revised apes (20 U.S.C. 54) be amended to read as follows: 


asury, Po: 
current market on outstanding marketable obligations of the 
United States of comparable maturities, and this interest is hereby 
appropriated for the perpetual maintenance and support of the 
Smithsonian Institution; and all expenditures and appropriations to 
effec edn eptnaargh slips rashes ce geal re itution shall 
be exclusively from the accruing interest, and not from the principal 
of the fund. All the moneys and stocks which have been, or may 
hereafter be, received into the Egg of the United States, on 
account of the fund bequeathed by James Smithson, are hereby 
i to refund to the cc Of the United States the sums 
ereby appropriated.”’. 
SEc. 2. ‘amendment made by the first section shall apply with 
respect to fiscal years beginning after September 30, 1982. 


Approved June 22, 1982. 


LEGISLATIVE HISTORY—H.R, 6132: 


HOUSE REPORT No. 97-503 (Comm. on House Administration). 
SENATE REPORT No. 97-438 (Comm. on Rules and Administration). 
CONGRESSIONAL cans Vol. 128 (1982): 

May 10, considered and passed House. 

June 9, considered and passed Senate. 
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Effective date. 
20 USC 54 note. 
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of 1982. 
50 USC 401 note. 


50 USC 421. 


50 USC 422. 
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Public Law 97-200 
97th Congress 
An Act 


To amend the National Security Act of 1947 to prohibit the unauthorized disclosure 
of information identifying certain United States intelligence officers, agents, 
informants, and sources, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in conan assembled, That this Act may 
be cited as the “Intelligence Identities Protection Act of 1982”. 

Sec. 2. (a) The National Security Act of 1947 is amended by adding 
at the end thereof the following new title: 


“TITLE VI—PROTECTION OF CERTAIN NATIONAL SECURITY 
INFORMATION 


“PROTECTION OF IDENTITIES OF CERTAIN UNITED STATES UNDERCOVER 
INTELLIGENCE OFFICERS, AGENTS, INFORMANTS, AND SOURCES 


“Sec. 601. (a) Whoever, having or having had authorized access to 
classified information that identifies a covert agent, intentionally 
discloses any information identifying such covert agent to any indi- 
vidual not authorized to receive classified information, knowing that 
the information disclosed so identifies such covert agent and that 
the United States is taking affirmative measures to conceal such 
covert agent’s intelligence relationship to the United States, shall be 
pan more than $50,000 or imprisoned not more than ten years, 
or both. 

“(b) Whoever, as a result of having authorized access to classified 
information, learns the identity of a covert agent and intentionall 
discloses any information identifying such covert agent to any indi- 
vidual not authorized to receive classified information, knowing that 
the information disclosed so identifies such covert agent and that 
the United States is taking affirmative measures to conceal such 
covert agent’s intelligence relationship to the United States, shall be 
pe gs more than $25,000 or imprisoned not more than five years, 
or both. 

“(c) Whoever, in the course of a pattern of activities intended to 
identify and expose covert agents and with reason to believe that 
such activities would impair or impede the foreign intelligence 
activities of the United States, discloses any information that identi- 
fies an individual as a covert agent to any individual not authorized 
to receive classified information, knowing that the information 
disclosed so identifies such individual and that the United States is 
taking affirmative measures to conceal such individual’s classified 
intelligence relationship to the United States, shall be fined not 
more than $15,000 or imprisoned not more than three years, or both. 


“DEFENSES AND EXCEPTIONS 


“Sec. 602. (a) It is a defense to a prosecution under section 601 
that before the commission of the offense with which the defendant 
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is charged, the United States had publicly acknowledged or revealed 
the intelligence relationship to the United States of the individual 
the disclosure of whose intelligence relationship to the United 
mae - ret basis for the eco gi “ices then 

> yject to paragrap , no person other a person 
committing an offense under section 601 shall be subject to prosecu- 
tion under such section by virtue of section 2 or 4 of title 18, United 
States Code, or shall be subject to prosecution for conspiracy to 
commit an offense under such section. 

“(2) Paragraph (1) shall not apply (A) in the case of a person who 
acted in the course of a pattern of activities intended to identify and 
expose covert agents and with reason to believe that such activities 
would impair or impede the foreign intelligence activities of the 
United States, or (B) in the case of a person who has authorized 
access to classified information. 

“(c) It shall not be an offense under section 601 to transmit 
information described in such section directly to the Select Commit- 
tee on Intelligence of the Senate or to the Permanent Select Commit- 
tee on Intelligence of the House of Representatives. 

“(d) It not be an offense under section 601 for an individual 
to disclose information that solely identifies himself as a covert 
agent. 

“REPORT 


“Sec. 608. (a) The President, after receiving information from the 
Director of Central Intelligence, shall submit to the Select Commit- 
tee on Intelligence of the Senate and the Permanent Select Commit- 
tee on Intelligence of the House of Representatives an annual report 
on measures to protect the identities of covert —. and on any 
peat matter relevant to the protection of the identities of covert 
agents. 

“(b) The report described in subsection (a) shall be exempt from 
any requirement for publication or disclosure. The first such report 
shall be submitted no later than February 1, 1983. 


“EXTRATERRITORIAL JURISDICTION 


“Sec. 604. There is jurisdiction over an offense under section 601 
committed outside the United States if the individual committing 
the offense is a citizen of the United States or an alien lawfully 
admitted to the United States for permanent residence (as defined 
in section 101(a\20) of the Immigration and Nationality Act). 


“PROVIDING INFORMATION TO CONGRESS 


“Sec. 605. Nothing in this title may be construed as authority to 
withhold information from the Congress or from a committee of 
either House of Congress. 


“DEFINITIONS 


“Sxc. 606. For the purposes of this title: 

“(1) The term ‘classified information’ means information or 
material eed and clearly marked or clearly represented, 
pursuant to the provisions of a statute or Executive order (or a 
regulation or order issued pursuant to a statute or Executive 
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50 USC 423. 


50 USC 424. 


8 USC 1101. 


50 USC 4265. 


50 USC 426. 
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order), as requiring a specific d of protection against unau- 
thorized disclosure for reasons of national security. 

“(2) The term ‘authorized’, when used with respect to access 
to classified information, means having authority, right, or 
permission pursuant to the provisions of a statute, Executive 
order, directive of the head of any department or agency 
engaged in foreign intelligence or counterintelligence activities, 
order of any United States court, or provisions of any Rule of 
the House of aa et or resolution of the Senate which 
assigns responsibility within the respective House of Congress 
for the oversight of intelligence activities. 

(3) The term ‘disclose’ means to communicate, provide, 
impart, transmit, transfer, convey, publish, or otherwise make 
available. 

“(4) The term ‘covert agent’ means— 

“(A) an officer or employee of an intelligence agency or a 
member of the Armed Forces assigned to duty with an 
intelligence agency— 

“G) whose identity as such an officer, employee, or 
member is classified information, and 

“Gi) who is serving outside the United States or has 
within the last five years served outside the United 


States; or 
“(B) a United States citizen whose intelligence relation- 
ship to the United States is classified information, and— 
“(i) who resides and acts outside the United States as 
an agent of, or informant or source of operational 
istance to, an intelligence agency, or 
“(ii) who is at the time of the disclosure acting as an 
agent of, or informant to, the foreign counterintelli- 
gence or foreign counterterrorism components of the 
Federal Bureau of Investigation; or 
“(C) an individual, other than a United States citizen, 
whose or present intelligence relationship to the 
United States is classified information and who is a present 
or former agent of, or a present or former informant or 
source of operational assistance to, an intelligence ee: 

“(5) The term ‘intelligence agency’ means the Central Intelli- 
gence Agency, a foreign intelligence component of the Depart- 
ment of Defense, or the foreign counterintelligence or foreign 
counterterrorism components of the Federal Bureau of Investi- 

ation. 

“(6) The term ‘informant’ means any individual who fur- 
nishes information to an intelligence agency in the course of a 
confidential relationship protecting the identity of such individ- 
ual from public disclosure. 

“(7) The terms ‘officer’ and ‘employee’ have the meanin 
eo such terms by section 2104 and 2105, respectively, of title 

, United States Code. 

“(8) The term ‘Armed Forces’ means the Army, Navy, Air 
Force, Marine Corps, and Coast Guard. 

“(9) The term ‘United States’, when used in a geographic 
sense, means all areas under the territorial sovereignty of the 
United States and the Trust Territory of the Pacific Islands. 

“(10) The term ‘pattern of activities’ requires a series of acts 
with a common purpose or objective.”. 
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(b) The table of contents at the beginning of such Act is amended 
by adding at the end thereof the following: 


“TITLE VI—PROTECTION OF CERTAIN NATIONAL SECURITY INFORMATION 


“Sec. 601. Protection of identities of certain United States undercover intelligence 
agents, informants, and sources. 


Approved June 23, 1982. 


LEGISLATIVE HISTORY—HLR. 4 (S. 391): 


HOUSE REPORTS: a —— (Comm. on Intelligence) and No. 97-580 (Comm. of 
nference). 
TE REPORT No. 97-201 accompaning S. 391 (Comm. on the Judiciary). 
CONGRESSIONAL RECO RECORD: 
Vol. 127 (1981): Feb. 23, considered and passed House. 
Vol. 128 (1982): Fi * Mar. 1, 15-17, S. 391 considered in Senate. 
8, H.R. 4 considered and Senate, amended. 
foe e 3, House considered and agreed to pee report. 
June 10, Senate agreed to conference repo’ 
WEEKLY COMPILATION OF ‘PRESIDENTIAL DOCUMENTS, Vol. 18, No. 25 (1982): 
June 23, Presidential statement. 


96 STAT. 125 


96 STAT. 126 PUBLIC LAW 97-201—JUNE 23, 1982 
Public Law 97-201 


97th Congress 
An Act 
_June 23, 1982 [9 authorize the tation on behalf of the Congress of a specially struck gold 
(H.R. 5432] wir to Admiral Hyman George Rickover. coy 


Admiral Hyman United States of America in Congress assembled, That the Congress 

George Rickover. finds and declares that— 

medal. (1) Admiral Hyman George Rickover has served his country 
for sixty-three — with the highest distinction, with uncom- 


submersible, and thereby has revolutionized the concepts of 
naval warfare; 

(3) with an unswerving faith in, and devotion to, the United 
States of America, Admiral Rickover has contributed to the 
defense of our Nation and to the peaceful development of 
nuclear reactor technol for the world by developing and 
constructing the first -scale nuclear electrical generating 
plant in the United States; 

(4) Admiral Rickover has developed and maintained stand- 
ards of safety for the use of nuclear energy which have permit- 
ted the continued safe operation of naval nuclear reactor plants 
from their inception to the one hundred and sixty-one plants in 
operation today; and 

(5) Admiral Rickover has for many years provided the Con- 
gress of the United States his uncompromising, independent, 
and candid advice, and greatly assisted the Congress of the 
United States in its deliberations on the issues of national 
defense, nuclear energy, environmental protection, and other 
important matters. 

Sec. 2. (a) The Speaker of the House of Representatives and the 
President pro tempore of the Senate are authorized to present, on 
behalf of the Congress, to Admiral Hyman George Rickover, a gold 
medal of appropriate design in recognition of his distinguished 
service to the United States and for his unique world-renowned 
contributions to the development of safe nuclear energy and to the 
defense of the United States of America. For such purpose, the 
Secretary of the Treasury is authorized and directed to cause to be 
struck a gold medal with suitable emblems, devices, and inscriptions 

Appropriation to be determined by the Secretary of the Treasury. There are 

authorization. -_ authorized to be appropriated not to exceed $22,000 to carry out the 
provisions of this su ion. 

Duplicates. (b) The Secre of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
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the i soael. The eperomietion i mand t0:09 out the isi 
of subsection (@) shall reimbursed out eer 
Sn asem miei hu eenstesinsenee 
purpose of section of the Revised Statutes (81 U.S.C. 368), 


Approved June he 1982. 


LEGISLATIVE HISTORY—H.R. 5432 (S. 2018): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Jan. 28, 29, S. 2018 considered and passed Senate. 
Apr. 27, considered and passed House. 
June 9, considered and passed Senate. 


96 STAT. 128 PUBLIC LAW 97-202—JUNE 24, 1982 
Public Law 97-202 


97th Congress 
An Act 
June 24, 1982 _—_ Authorizing to the of the Interior for services necessary 
(H.R. 5566] eee arta functions ofthe Fr Kennedy Center for the Perform: 


Be it enacted nga spay and House of Renreoentatioes of the 
John F. Kennedy United States of America in Congress subsection (e) 
Performing Arts, Of ection 6 of . Kennedy 
pla on as amended; 20 U.S.C. 761) is amended by striking out the period in 
authorization. ee ee ee eee 2 Se ae Wo exeee 
20 USC 761. $4,247,000 for the fiscal year ending September 30, 1988.” 


Approved June 24, 1982. 


LEGISLATIVE HISTORY—H.R. 5566 (S. 2134): 


HOUSE REPORT No. 97-531 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 97-458 accompanying S. 2134 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 3, considered -_ passed House. 
June 9, considered and passed Senate. 
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Public Law 97-203 
97th Congress 
An Act 


of the 
tion Buil adjacent to Independence Avenue at Tenth Street Southwest, in the 
city of Washinatiee 


Be it enacted by the Senate and House of Bepreentotions of the 
United States of America in Congress assembled, That the Board of 

ents of the Smithsonian Institution is authorized to construct a 
building for the National Museum of African Art and a center for 
Eastern art together with structures for related educational activi- 
ties in the area south of the original Smithsonian Institution Build- 
ing adjacent to Independence Avenue at Tenth Street Southwest, in 
the city of Washington. 

Sec. 2. Effective October 1, 1982, there is authorized to be appro- 

riated to the Board of Regents of the Smithsonian Institution 
$36,500,000 to carry out the purposes of this Act. Except for funds 
obligated or expended for p ing, administration, and manage- 
ment expenses, and architectural or other consulting services, no 
funds appropriated pursuant to this section shall be obligated or 
expended until such time as there is available to such Board, from 
private donations or from other non-Federal sources, a sum which, 
when combined with the funds so appropriated, is sufficient to carry 
out the purposes of this Act. 

Sec. 3. Any portion of the sums appropriated to carry out the 
purposes of this Act may be transferred to the General Services 
Administration which, in consultation with the Smithsonian Institu- 
tion, is authorized to enter into contracts and take such other action, 
to the extent of the sums so transferred to it, as may be necessary to 
carry out such purposes. 


Approved June 24, 1982. 


LEGISLATIVE HISTORY—H.R. 5659 (S. 2102); 


HOUSE REPORT No. 97-534 (Comm. on Public Works and Trans 
SENATE REPORT No. 97-433 accompanying S. 2102 (Comm. on 
tration). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
d House. 


rtation). 
ules and Adminis- 


. Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 25 (1982): 
June 24, Presidential statement. 
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June 24, 1982 
(H.R. 5659) 


National 
Museum of 
African Art and 
Eastern art 
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authorization. 


20 USC 50 note. 
‘Ab =i 

au : 
20 USC 50 note. 
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unds. 
20 USC 50 note. 
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Public Law 97-204 
97th Congress 
Joint Resolution 


_dune 28, 1982 _ To provide for a temporary increase in the public debt limit. 


[H.J. Res. 519] 

Bepival be tee Deets wad rene | tatives of the aed 

temporary limit, States of peg hing in Reco: tapticnranen That during 

31 USC 757 September 80, 1 1982, the public debt limit set forth in the first 

note. saisite el sodieAn ck te Cost Lincis td kana tine 
banca ee ee ee ond 

providing for a temporary increase in su 

nerd Sot conipn 


Approved June 28, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 519: 


ae =e Vol. 128 (1982): 
June 23, considered and passed House and Senate. 
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Public Law 97-205 


97th Congress 
An Act 
To amend the Voting Rights Act of 1965 to extend the effect of certain provisions, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States 5 Ee mie in Congress assembled, That this Act may 
be cited as the “Voting Rights Act Amendments of 1982”. 

Sec. 2. (a) Subsection (a) of section 4 of the Voting Rights Act of 
1965 is amended by striking out “seventeen years’ each place it 
appears and inserting in lieu thereof “nineteen years”. 

(b) Effective on and after August 5, 1984, subsection (a) of section 4 
of the Voting Rights Act of 1965 is amended— 

(1) by inserting “(1)” after “(a)”; 

(2) by inserting “or in any political subdivision of such State 
(as such subdivision existed on the date such determinations 
were made with to such State), though such determina- 
tions were not le with respect to such subdivision as a 
separate unit,” before “or in any political subdivision with 
respect to which” each place it appears; 

(8) by striking out “in an action for a declaratory judgment” 
the first place it appears and all that follows through “color 
through the use of such tests or devices have occurred anywhere 
in the territory of such plaintiff.”, and inserting in lieu thereof 
‘Gssues a declaratory ju ent under this section.”; 

(4) by striking out “in an action for a declaratory judgmen " 
the second place it appears and all that follows through “section 
4(f(2) through the use of tests or devices have occurred any- 
where in the territory of such plaintiff.”, and inserting in lieu 
thereof the following: 

“issues a declaratory judgment under this section. A declaratory 
judgment under this section shall issue only if such court deter- 
mines that during the ten years preceding the filing of the action, 
and during the pendency of such action— 

“(A) no such test or device has been used within such State or 
political subdivision for the purpose or with the effect of deny- 
ing or abridging the right to vote on account of race or color or 
(in the case of a State or subdivision seeking a declaratory 
judgment under the second sentence of this subsection) in con- 
travention of the guarantees of subsection (f)(2); 

“(B) no final jncement of any court of the United States, other 
than the denial of declaratory judgment under this section, has 
determined that denials or abridgements of the right to vote on 
account of race or color have occurred anywhere in the territory 
of such State or political subdivision or (in the case of a State or 
subdivision seeking a declaratory judgment under the second 
sentence of this subsection) that denials or abridgements of the 
right to vote in contravention of the guarantees of subsection 
(f(2) have occurred anywhere in the territory of such State or 
subdivision and no consent decree, settlement, or agreement has 
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June 29, 1982 
{H.R. 3112] 


ments of 1932. 
42 USC 1971 
note, 1973 note. 
42 USC 1973b. 
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proceedings. 
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42 USC 1973c. 
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been entered into resulting in any abandonment of a voting 
practice challenged on such poe and no declaratory judg- 
ment under this section shall be entered during the pendency of 
an action commenced before the filing of an action under this 
section and alleging such denials or abridgements of the right to 
vote; 

“(C) no Federal examiners under this Act have been assigned 
to such State or political subdivision; 

“(D) such State or political subdivision and all governmental 
units within its territory have complied with section 5 of this 
Act, including compliance with the requirement that no change 
covered by section 5 has been enforced without preclearance 
under section 5, and have repealed all changes covered by 
section 5 to which the Attorney General has su y 
objected or as to which the United States District Court for the 
District of Columbia has denied a declaratory judgment; 

“(E) the Attorney General has not interposed any objection 
(that has not been overturned by a final judgment of a court) 
and no declaratory judgment has been denied under section 5, 
with respect to any submission by or on behalf of the plaintiff or 
any governmental unit within its territory under section 5, and 
no such submissions or declaratory judgment actions are pend- 


> and 
me) such State or political subdivision and all governmental 
units within its territory— 
“(j) have eliminated voting procedures and methods of 
election which inhibit or dilute equal access to the electoral 


process; 

“Gi) have prenged i commircesve efforts to eliminate 
intimidation and ent of persons exercising rights 
protected under this Act; and 

“(iii) have engaged in other constructive efforts, such as 
expanded opportunity for convenient registration and 
voting for every person of voting age and the appointment 
of minority persons as election officials throughout the 
jurisdiction and at all stages of the election and registration 


process. 

“(2) To assist the court in determining whether to issue a declara- 
tory judgment under this subsection, the plaintiff shall present 
evidence of minority participation, including evidence of the levels 
of minority group registration and voting, changes in such levels 
Al time, and disparities between minority-group and non-minor- 
i up participation. 

“@) No declaratory judgment shall issue under this subsection 
with respect to such State or political subdivision if such plaintiff 
and governmental units within its territory have, during the period 

inning ten years before the date the judgment is issued, engaged 
in violations of any provision of the Constitution or laws of the 
United States or any State or political subdivision with respect to 
discrimination in voting on account of race or color or (in the case of 
a State or subdivision seeking a declaratory judgment under the 
second sentence of this subsection) in contravention of the guaran- 
tees of subsection (f)(2) unless the plaintiff establishes that any such 
violations were trivial, were promptly corrected, and were not 


repeated. 
Ra) The State or political subdivision bringing such action shall 
publicize the intended commencement and any proposed settlement 
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of such action in the media serving such State or political subdivi- 
sion and in appropriate United States post offices. Any aggrieved 
party may as of right intervene at any stage in such action.”; 


(5) in the second ph— 
(A) by inserting sy before “An action”; and 

(B) by striking out “five” and all that follows through 
“section 4(f)(2).”, and inserting in lieu thereof “ten years 
after judgment and shall reopen the action upon motion of 
the Attorney General or any sugrieved person alleging that 
conduct has occurred which, that conduct occurred 
during the ten-year periods referred to in this subsection, 
would have precluded the issuance of a declaratory judg- 
ment under this subsection. The court, upon such reopen- 
ing, shall vacate the declaratory judgment issued under this 
section if, after the issuance of such declaratory judgment, 
a final jae i the State or subdivision with 
respect to which such declaratory Fry ogee was issued, or 
against any governmental unit within that State or subdivi- 
sion, determines that denials or abridgements of the right 
to vote on account of race or color have occurred anywhere 
in the terri of such State or political subdivision or (in 
the case of a State or subdivision which sought a declara- 
tory judgment under the second sentence of this subsection) 
that denials or abridgements of the right to vote in contra- 
vention of the guarantees of subsection (f(2) have occurred 
anywhere in the territory of such State or subdivision, or if, 
after the issuance of such declaratory judgment, a consent 
decree, settlement, or agreement has been entered into 
resulting in any abandonment of a voting practice chal- 

lenged on such grounds.”; and : 
(6) by striking out “If the Attorney General” the first place it 
appears and all that follows through the end of such subsection 

and inserting in lieu thereof the following: 

“(6) If, after two years from the date of the filing of a declaratory 
judgment under this subsection, no date has been set for a hearing 
in such action, and that delay has not been the result of an 
avoidable delay on the part of counsel for any party, the chief judge 
of the United States District Court for the District of Columbia may 
request the Judicial Council for the Circuit of the District of Colum- 
bia to provide the necessary judicial resources to expedite any action 
filed under this section. If such resources are unavailable within the 
circuit, the chief judge shall file a certificate of necessity in accord- 
ance with section 292(d) of title 28 of the United States Code. 

“(T) The ig shall reconsider the provisions of this section at 
the end of the fifteen-year period oe the effective date of the 
amendments made by the Voting Rights Act Amendments of 1982. 

“(8) The provisions of this section shall expire at the end of the 
twenty-five-year period following the effective date of the amend- 
ments made by the Voting Rights Act Amendments of 1982. 

“(9) Nothing in this section shall prohibit the Attorney General 
from consenting to an entry of judgment if based upon a showing of 
objective and compelling evidence by the plaintiff, and upon investi- 
gation, he is satisfied that the State or political subdivision has 
complied with the requirements of section 4(a\1). Any aggrieved 
party may as of right intervene at we gf in such action.”. 

(c) Section 4(f(4) of the Voting Rights Act of 1965 is amended by 
inserting after “unwritten” in the proviso the following: “or in the 
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case of Alaskan Natives and American Indians, if the predominate 
is historically unwritten”. 

(d) Section 203(c) of such Act is amended by inserting after 
“Natives” in the proviso the following: “and American Indians”. 

Sec. 3. Section 2 of the Voting Rights Act of 1965 is amended to 
read as follows: 

“Sec. 2. (a) No voting qualification or prerequisite to voting or 
standard, practice, or procedure shall be imposed or applied by any 
State or political subdivision in a manner which results in a denial 
or abridgement of the right of any citizen of the United States to 
vote on account of race or color, or in contravention of the guaran- 
tees set forth in section 4(f(2), as provided in subsection (b). 

“(b) A violation of subsection (a) is established if, based on the 
totality of circumstances, it is shown that the political processes 
leading to nomination or election in the State or political subdivi- 
sion are not pier, open to participation by members of a class of 
citizens protected by subsection (a) in that its members have less 
opportunity than r members of the electorate to participate in 
the political process and to elect representatives of their choice. The 
extent to which members of a protected class have been elected to 
office in the State or political subdivision is one circumstance which 
may be considered: Provided, That nothing in this section estab- 
lishes a right to have members of a protected class elected in 
numbers equal to their proportion in the population.”. 

Sec. 4. Section 203(b) of the Voting Rights Act of 1965 is amended 
by striking out “August 6, 1985” and inserting in lieu thereof 
“August 6, 1992”, and the extension made by this section shall apply 
only to determinations made by the Director of the Census under 
clause (i) of section 203(b) for members of a single language minority 
who do not speak or understand English adequately enough to 
participate in the electoral process when such a determination can 
be made by the Director of the Census based on the 1980 and 
subsequent census data. 

Src. 5. Effective January 1, 1984, title II of the Voting Rights Act 
of 1965 is amended by adding at the end the following section: 
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“VOTING ASSISTANCE 
“Sec. 208. Any voter who ires assistance to vote by reason of al 
blindness, disability, or i to read or write may be given 1972-6. 


assistance by a person of the voter’s choice, other than the voter’s 
a ee re ee 

ion.””. 

Sec. 6. Except as otherwise provided in this Act, the amendments Effective Date. 
i amas aed aaa ereniiaiandiandl oa aie maton mcaial 42 USC 1973 


note. 


Approved June 29, 1982. 


LEGISLATIVE HISTORY—H.R. 3112 (S. 1992): 


HOUSE REPORTS: No. 97-227 and Pt. 2 (Comm. on the Judiciary). 
SENATE REPORT No. 97-417 accompanying S. 1992 (Comm. on the Judiciary), 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Oct. 2, 5, considered and passed House. 
Vol. 128 (1982): June 9, 10, 14-17. S. 1992 considered in Senate. 
— Ue considered and passed Senate, amended, in lieu of S. 


June 23, House concurred in Senate amendment. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 26 (1982): 
June 29, 1982, Presidential statement. 
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Public Law 97-206 
97th Congress 
An Act 
June 30, 1982 [> amend the Poultry Products Inspection Act to increase the number of turkeys 


[ELR. 3863) which may be sla may be slaughtered and processed without inspection under such Act, and 


Be it enacted by the Senate and House of tatives of the 
Poultry Products United States of America in Congress section 15(cX3) 
oan ace of the Poultry Products Inspection Act (21 U.S.C. 464(cX8)) is 
c amended by striking out ‘ ters” and all that follows and 
inserting in lieu thereof the ing: “, in the current calendar 

year— 
“(A) slaughters or processes the products of more than 20,000 


poultry; or 
“(B) slaughters the products of at 
tuciliny ant en te tering or processing of the Gd nechioe of 


: : ano 

PSEC. 2. Section 15(¢X4) of the Poultry Products Inspection Act (21 

us een Seren be out all of clause lettered (i) 
and inserting in lieu thereof the “G) such producers 

slaughter not more than 1,000 poultry during the calendar year for 
this exemption is being determined;” 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—H.R. 3863: 


HOUSE REPORT No. 97-589 (Comm. on iculture). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 14, considered and passed House. 

June 21, considered and passed Senate. 
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Public Law 97-207 


97th Congress 
An Act 
in the June 30, 1982 
To designate the United States Post, Office Hartford, Connecticut, as ee 


Be it enacted by the Senate and Hi at recog’ the 
Freeh sy ade oy Avogaha That the building William R. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—H.R, 4569: 
HOUSE REPORT No. 97-323 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD: 


Vol. 127 (1981): Nov. 16, considered and passed House. 
Vol. 128 (1982): June 24, considered and passed Senate. 
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_ dune 30, 1982 _ 
(H.R. 6631] 


Lebanon, 
humanitarian 
assistance. 


22 USC 2292p, 


ed ae 
authorization 


22 USC 2292. 
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Public Law 97-208 
97th Congress 
An Act 


To authorize humanitarian assistance for the people of Lebanon. 


Be it enacted by the capes and 6 sagen of peed Pei baited of the 
United States of America in Co That chapter 9 of 
part I of the Foreign Assistance Act of 1961 is amended by adding at 
the end thereof the following new section: 

“Sec. 495J. LEBANON EMERGENCY RELIEF, REHABILITATION, AND 
RECONSTRUCTION ASSISTANCE.—(a) The Congress recognizes that 
prompt United States assistance is necessary to alleviate the human 
suffering and resettlement needs of the innocent victims of recent 
strife in Lebanon. Therefore, the President is authorized to furnish 
assistance, on such terms and conditions as he may determine, for 
the relief, rehabilitation, and reconstruction needs of such victims. 
Assistance provided under this section shall emphasize the provision 
of food, medicine, clothing, shelter, and water supply systems, and 
similar efforts to ameliorate the suffering of the people in Lebanon. 

“(b) In addition to amounts otherwise available for such purpose, 
there is authorized to be appropriated to the President $50,000,000 
to carry out this section. Amounts a cg pater under this subsec- 
tion are authorized to remain available until expended 

“(c) Assistance under this section shall be furnished in accordance 
with the policies and general authorities contained in section 491.”. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—H.R. 6631: 


HOUSE REPORT No. 97-622 (Comm. on Foreign Affairs.) 

CONGRESSIONAL went pe Vol. 128 — 
June 23, considered on passed H ee 
June 24, considered and passed Senat 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 26 (1982): 
June 30, Presidential statement. 
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Public Law 97-209 


97th Congress 
Joint Resolution 
Doctor June 30, 1982 
Stating the Union sf eas is ee oe Te 
Whereas the reputation of Doctor Gluzman as a physician 


guilty for seven years, to be followed by 
three years in exile on October 19, 1 
Doctor received an invitation to join 


and 
for humanitarian and medical reasons, Doctor Semyon 
Gluzman should be freed from exile and allowed to emigrate with 
his family to the State of Israel: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That ident Leonid 
Brezhnev of the Union of Soviet Socialist Republics authorize the {#!uzman and 
immediate release of Doctor Semyon Gluzman from exile and grant eetgration 
permission for him and his family to emigrate to Israel. to Israel. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 230: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 4, considered and House. 
June 21, considered and passed Senate. 
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Public Law 97-210 
97th Congress 
Joint Resolution 


Tosdesignete, She: weal corre Ol Ge: Mdag in: Fang 0A as 


Whereas the noncommissioned officers and petty officers of the 
Army, Air Force, and Marine Corps and the petty officers of the 
Navy and the Coast Guard have been regarded as the backbone of 
ia Armed Forces of the United States for more than two hundred 


Whacehs noncommissioned officers and petty officers continue to be 
the recruiters, trainers, and noncommissoned leaders of the men 
and women who join the Armed Forces of the United States; 

Whereas the noncommissioned officers’ and petty officers’ spirit and 
devotion to duty is epitomized in the long list of recipients of the 
Medal of Honor and other decorations of personal valor; 

Whereas noncommissioned officers and petty officers have made 
great sacrifices during their service to this Nation; 

paivokers the recent shortage of such officers serving on active duty 

has highlighted their value to the Nation and its military forces; 


Whereas it is fitting and proper to recognize the significant contri- 
butions made by all noncommissioned officers and petty officers of 
the Armed Forces of the United States to the freedom and defense 
of this Nation: Now, therefore, be it 
Resolved by the Senate and House of resentatives of the 

United States of America in Congress assembled, That the week 

commencing with the fourth Monday i in June 1982 is designated as 

Ro pepe NCO/Petty Officer Week”, and the esas 2 is — 

an requested to issue a proclamation calling upon people 
the United States and interested groups and organizations to set 
aside that week to honor past _— nt noncommissioned officers 
and petty officers of the Armed Forces of the United States in an 
appropriate manner. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 518 (S.J. Res. 161): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 24, considered and passed House and Senate. 
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Public Law 97-211 
97th Congress 
An Act 


To designate certain national wildlife refuge lands. 
Be it enacted by the Senate and House orsaae 4 Representatives of the 


United States of America in Congress led, 
kin’ bdr cocmenatanicctacumay sniane: 


Section 1. 
Monroe County, Florida, which comprise 
three acres, for purposes of f the Wildercses Act peor, 


be 
US.C. ist 1186) as 
in the National aif 


rness at the time those lands are included 
System, and shall become part of 


any other provision of law, on the 


date that certain lands refe Rap as Raccoon Key, Florida, compris- 
ing approximately twenty-five acres, and depi on a map entitled 
“Florida Keys Wilderness and Great White mn National Wildlife 


Refuge (West Part)” dated July 1975, are excluded from the 
National Wildlife Refuge System, they shall be excluded from the 
National Wilderness Preservation System. 

Sc. 3. As soon as practical after this Act takes effect, the Secre- 
tary of the Interior shall file a map and legal description of the 
Florida Keys Wilderness with the Committee on Energy and Natu- 
ral Resources of the Senate and the Interior and Insular Affairs 
Committee of the House of Representatives and such map and 
description shall have the same force and effect as if included in this 
Act: Provided, however, That correction of clerical and typographical 
errors in such legal description and map may be made. A map and 
legal description of the Florida Keys Wilderness shall be on file and 
available for public inspection in the Office of the Director, Fish 
and Wildlife Service, Department of the Interior. 
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Administration. Sec. 4. The lands designated by this Act as the Florida Keys 
Wilderness shall be administered in accordance with the applicable 

16 USC 1101 provisions of the Wilderness Act governing areas designated by that 

note. Act as wilderness areas, except that any reference in such provisions 
to the effective date of the Wilderness Act shall be deemed to be a 
reference to the effective date of this Act and, where appropriate, 
any reference to the Secretary of Agriculture shall be deemed to be 
a reference to the Secretary of the Interior. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY—S. 1519: 


HOUSE REPORT No. 97-599 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-877 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 10, considered and passed Senate. 

June 21, considered and passed House. 
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Public Law 97-212 
97th Congress 
An Act 


To improve the operation of the Fishermen’s Contingency Fund established to 
compensate commercial fishermen for ropalting Sree oil and gas explora- 
tion, development, and production in areas of the Outer Continental Shelf. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DEFINITIONS. 


Section 401 of the Outer Continental Shelf Lands Act Amend- 

ments of 1978 (43 U.S.C. 1841) is amended as follows: 
(1) renumber paragraphs (1) through (7) as paragraphs (2) 
through (8); and 
(2) insert immediately before paragraph (2), as renumbered, 
the following: 
“(1) ‘area affected by Outer Continental Shelf activities’ 
means any geographic area: 
“(A) which is under oil or gas lease on the Outer Conti- 
nental Shelf; 

“(B) where Outer Continental Shelf exploration, develop- 
ment or production activities have been permitted, except 
geophysical activities; 

“(C) where pipeline rights-of-way have been granted; or 

“(D) otherwise impacted by such activities including but 
not limited to expired lease areas, relinquished rights-of- 
way and easements, Outer Continental Shelf supply vessel 
routes, or other areas as determined by the Sect: . 


SECTION 2. ESTABLISHMENT AND OPERATION OF FUND. 


Section 402 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1842) is amended to read as follows: 


“ESTABLISHMENT OF FISHERMEN’S CONTINGENCY FUND; FEE 
COLLECTION 


“Sec. 402. (a\(1) There is established in the Treasury of the United 
States a Fishermen’s Contingency Fund. The Fund shall be avail- 
fined foc tits taaniban of sscking Geyinenia Gairaume to hla wopton 

und for the p of making payments purs' on. 
The Fund shall consist of— ne . - 
“(A) revenues received from investments made under para- 


graph (3); 
“(B) amounts collected under subsection (b); and 

wee recovered by the Secretary under section 
The total amount in the Fund that is collected under subsection (b) 
may at no time exceed $2,000,000; and the total amount in the Fund 
which is attributable to revenue received under ry apo (3) or 
recovered by the Secretary under section 405(h\(2) shall expended 
prior to amounts collected under subsection (b). Not more than 8 
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percent of the total amount in the Fund may be expended in any 
fiscal year for paying the administrative and personnel expenses 
referred to in paragraph (2)(A). 

“(2) The Fund shall be available, as provided for in appropriation 
Acts solely for the payment of— 

“(A) the personnel and administrative expenses incurred in 

ing out this title; 

“B) any claim, in accordance with procedures established 
rea i section, for damages that are compensable under this 
title; an 

“(C) attorney and other fees awarded under section 405(e) 
with respect to any such claim. 

(3) Sums in the Fund that are not currently needed for the 
pur of the Fund shall be kept on deposit in sepropeiate inter- 
est-bearing accounts that shall be established by the Secretary of the 
Treasury or invested in obligations of, or guaranteed by, the United 
States. Any revenue accruing from such deposits and investments 
shall be deposited into the Fund. 

“(4) The Fund rey day and be sued in its own name. All litigation 
by or against the d shall be referred to the Attorney General. 

“(b\(1) Except as provided in paragraph (2), each holder of a lease 
that is issued or maintained under the Outer Continental Shelf 
Lands Act and each holder of an exploration permit, or an easement 
or right-of-way for the construction of a pipeline in any area of the 
Outer Continental Shelf, shall pay an amount specified by the 
Secretary. The Secretary of the Interior shall collect such amount 
and deposit it into the Fund. In any calendar year, no holder of a 
lease, permit, easement, or right-of-way shall be required to pay an 
amount in excess of $5,000 per lease, permit, easement, or right-of- 


way. 

“(2) Payments may not be required under paragraph (1) by the 
Secretary of the Interior with respect to geological permits and 
geophysical permits, other than prelease exploratory ac cee 
mits issued under section 11 of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1840).”. 


SEC. 3. ADMINISTRATION OF CLAIMS. 


Section 403(c) of such amendments of 1978 (48 U.S.C. 1843(c)) is 
amended as follows: 

(1) Paragraph (1) is amended to read as follows: 

“(c1) Payments shall be disbursed by the Secretary from the 
Fund to compensate commercial fishermen for actual and conse- 
quential damages, including resulting economic loss, due to damages 
to, or loss of, fishing gear by materials, equipment, tools, containers, 
or other items associated with Outer Continental Shelf oil and gas 
exploration, development, or production activities. The compensa- 
tion payable under this section for resulting economic loss shall be 
an amount equal to 25 per centum of such loss. For purposes of this 
subsection, the term ‘resulting economic loss’ means the gross 
income, as estimated by the Secretary, that a commercial fisherman 
who is eligible for compensation under this section will lose by 
reason of not being able to en in fishing, or having to reduce his 
fishing effort, during the period before the damaged or lost fishin 
gear concerned is repaired or replaced and available for use.”’. 

(2) Paragraph (2) is amended— 
(A) by striking out “any area account established under 
this title—”’ and inserting in lieu thereof “the Fund—”, 
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A) and (E), 
(C) by ting sub aphs (B), (C), and (D) as 
a (A), (B), and (C), respectively, 
)) inserting 


(F) by striking out “or will receive” in subparagraph (D) 
(as so redesignated) and inserting in lieu thereof “received, 
or will receive,”. 


SEC. 4. BURDEN OF PROOF. 


tout 404 of such amendments of 1978 (48 U.S.C. 1844) is 
amended— 

(1) by amen the matter appearing before paragraph (1) to 
read as follows: “With to any claim for es filed 
under this title, there shall be a presumption that such 
were due to activities related to oil and gas exploration, develop- 
oD by tectkingiots “Gee Gage elim Gee date on whieks etch 

ry out “ ys r on whi 

damages were sisco 3? in ph (2) and inserting in 
lieu thereof “fifteen days after the date on which the vessel first 

returns to a port after di ring such ;?; and 
(3) by amending paragraph (8) to read as follows: “there was 
no record on the latest nautical charts or Notice to Mariners in 
effect at least 15 days prior to the date such damages were 
sustained that such material, equipment, tool, container, or 
other item existed where such damages occurred, except that in 


i y 
any such record of the pipeline on the damage date; and”. 
SEC. 5. CLAIMS PROCEDURE. 


Section 405 of such amendments of 1978 (43 U.S.C, 1845) is 
amended as follows: 

(1) Subsection (b) is amended to read as follows: 

“(b) Upon receipt of Ames under this section, the Secretary 
shall transmit a copy of the claim to the Secretary of the Interior 
and shall take such further action regarding the claim that is 
eae” oe reanacer (d).”. aa . e 

ubsection (c) is amen y striking out “hearing” an 
— thereof “ ing”. 
(3)S ion (d) is amended to read as follows: 

“(d)\(1) The Secretary shall, under regulations prescribed pursuant 

Md —o 403(a), specify the form and manner in which claims must 


sis ting Seep cmae eau Ea eeeeeal Oecamiaiel give 
uirements spec er paragrap! , an give 
a claimant whose claim is not accepted written notice of the reasons 
for no’ . Such written notice must be given to the claim- 
ant within 30 days after the date on which the claim was filed and if 
the claimant does not refile an acceptable claim within 30 days after 
the date - such —— a vd — is not eligible for 
compensation un e for concerned; except 

the Secretary— . 


“(A) shall in any case involving a good faith effort by the 
claimant to meet such filing requirements, or 
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“(B) may in any case involving extenuating circumstances, 

a claim that does not meet the 30-day refiling requirement. 

anne XA) The Secretary shall make an initial determination with 

eS ee ee eee oe an 
is accepted for filing. Within 3 

Secretary issues an initial determination on a claim, the claimant, 

or any other interested person who submitted evidence relating to 

the initial determination, may petition the Secretary for a review of 

that determination. 

‘(B) Ifa sey for the review of an initial determination is not 
filed with the Secretary within the 30-day period provided under 
subparagraph (A), the initial determination thereafter be 
— as a final determination by the Secretary on the claim 
invo 

“(C) If a petition for review of an initial determination is timely 
filed under subparagraph (A), the Secretary shall allow the peti- 
tioner 30 days after the day on which the petition is received to 
submit written or oral evidence relating to the initial determination. 
The Secretary shall then undertake such review and, on the basis of 
such review, issue a final determination no later than the 60th day 
after the day on which the Secretary received the petition for review 
of an initial determination.”. 

(4) Subsection (e) is amended to read as follows: 
“(e) If the decision of the Secretary under subsection rel is in favor 


of the commercial fisherman filing the claim, the Secretary, as a 
part of the amount awarded, shall include reasonable claim prepara- 
= —_- and a oe fees, if any, in by the 
claiman 


(5) fo aeons (f) is pence by striking out “hearing exam- 
iner” each place ne . therein and inse: in lieu thereof 
“the enag i Al : striking * a sr , feck plave tt it 
appears therein an Geeine in eu the ‘D 
- Subsection (g) is amended to read as follows: 

y proceeding conducted with to an initial determi- 
bed igs = a claim under subsection (d\8A) shall be conducted 
agreeble to cha intgseeh arcl tha faurcarent ulr tf ne wercanasd oes 

e ec or, if no ment can 
be reached, within the United States judicial dicial district in which the 
home port of the claimant is located.”. 
(7) a on bit amended— a foment 
y amen: paragrap to read as follows: 
“(h\1) The amount awarded in an initial determination by the 
Secretary under subsection (d) shall be immediately disbursed, ~- 
ject to the limitations of this section, by the Bestetary. i 


t— 
“(A) states in writing that he will not petition for review of 
the initial determination; ani 
“(B) enters into an agreement with the Secre sedis repa 
the Secretary all or any part of the amount of if 
after review under aheadien (dX8XC) or, if puvliedkiec after 
judicial — — amount of the award, or any part thereof, is 
not rack anti ded by adding at the end thereof 
1) is amen y at the end the: 
1 Py peragrs new sentence: “Any moneys recovered by the 
Sooretary through subrogation shall be deposited into the 


(8) Subsection (i) is amended to read as follows: 


PUBLIC LAW 97-212—JUNE 30, 1982 


“(i) Any claimant or other person who suffers a legal wrong or 
who is adversely affected or aggrieved by a final determination of 
the Secretary under subsection (d), may, no later than 30 days after 
such determination is made, seek judicial review of the determina- 
tion in the United States district court for such United States 
judicial district as may be mutually agreeable to the parties con- 
cerned or, if no agreement can be reached, in the United States 
district court for the United States judicial district in which is 
located the home port of the claimant.”. 


SEC. 6. SURVEY OF OBSTRUCTIONS. 


(a) Section 407 of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1847) is repealed. 

(b) The table of contents of the Outer Continental Shelf Lands Act 
Amendments of 1978 is amended by striking: 


“1847. Survey of obstructions on the Outer Continental Shelf.”. 


SEC. 7. REGULATIONS IMPLEMENTING THIS ACT. 


Section 403(a)(1) of the Outer Continental Shelf Lands Act Amend- 
ments of 1978 (43 U.S.C. 1843(a\(1)) is amended by striking out 
“claims; and” and inserting in lieu thereof “claims (except that, 
notwithstanding any other provision of law, final regulations imple- 
——e the 1981 amendments to this title shall be published in the 
ister within 120 days after the date of the enactment of 

such amendments); and”. 


SEC. 8. TECHNICAL AMENDMENT. 


Section 401(8)(B) of the Outer Continental Shelf Lands Act 
Amendments of 1978 (48 U.S.C. 1841(3)B)) is amended by striking 
out “at sea”’. 


SEC. 9. EFFECTIVE DATE. 


me, Except as yh alae for in subsection (b), the amendments made 

this Act sh apply with respect to claims for damages that are 
p ed, on or after the date of the enactment of this Act, with the 
Secre of Commerce under section 405(a) of the Outer Continen- 
tal Shelf Lands Act Amendments of 1978. 

(bX1) Any commercial fisherman who filed a claim with the 
Secretary of Commerce for compensation under title IV of such 
amendments of 1978 before the date of the enactment of this Act 
may, if no decision on such claim was rendered under section 405(d) 
of such title IV gece such date of enactment, refile such claim with 
the Secretary if the claimant notifies the Secretary in writing 
within thirty pith pe notification under paragraph (2) of his 
eligibility to refile the claim that he intends to so refile. If timely 
notification of intent to refile is made under the preceding sentence, 
cd action pending with respect to the original claim shall be 

nded Egon the refiling of the claim ie all be vere (2) 
, if such refiling is timely made, such action s be vacated. 

*O) The Secretary shall notify each claimant le to refile a 
claim under paragraph (1) of such eligibility within 10 days after the 
date of enactment of this Act. 

(3) A claim for which notification on intent to refile was timely 
made under paragraph (1) must be refiled with the Secretary within 
the t -day period after the date on which the a pro- 
mulgated to icolement the amendments made by this Act become 
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final or action shall be resumed with respect to such claim without 
regard to the amendments made by this Act. 

(4) The amendments made by this Act shall apply with respect to 
any claim that is refiled on a timely basis under paragraph (3). 


SEC. 10. GOVERNING INTERNATIONAL FISHERY AGREEMENTS. 


(a) Section 2 of the Fishery Conservation Zone Transition Act (16 
U.S.C. 1823 note) is amended— 
o by inserting “(a)” immediately before “Notwithstanding”; 


an 
(2) by adding at the end thereof the following new subsection: 
16 USC 1823. “(b) Notwithstanding such section 203— 

“(1) the governing international fishery agreement referred to 
in subsection (a5), as extended until July 1, 1983 pursuant to 
the Diplomatic Notes referred to in the message to the Congress 
from the President of the United States dated May 11, 1982, is 
hereby approved by the Congress as a governing international 
fishery agreement for the purposes of such Act of 1976; 

“(2) the governing international fishery agreement between 
the American Institute in Taiwan and the Coordination Council 
for North American Affairs, as contained in the message to the 
House of Representatives and the Senate from the Secretary of 
State dated June 15, 1982, is hereby approved by the Congress 
as a governing international fishery agreement for the purposes 
of the Act of 1976; and 

“(3) the governing international fishery agreement referred to 
in subsection (aX6), as extended until July 1, 1983 pursuant to 
the Diplomatic Notes referred to in the message to the Congress 
from the President of the United States dated June 21, 1982, is 
hereby approved by the Congress as a governing international 
fishery agreement for the purposes of such Act of 1976. 

Each such governing international ener agreement shall enter 
into force and effect with respect to the United States on July 1, 


1982.”’. 
16 USC 1823 (b) Notwithstanding any provision of the Act entitled “An Act for 
note. the conservation and management of the fisheries, and for other 


purposes”, dated April 13, 1976 (16 U.S.C. 1801 et seq.), the govern- 
ing international fishery agreements referred to in section 2(a) (9) 
16 USC 1823 and (10) of the Fishery Conservation Zone Transition Act shall be 
note. extended, and shall be in force and effect with respect to the United 
States, for the period of time ending on— 
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(1) the deadline for completion of Congressional review, pur- 
suant to section 203(a) of such 1976 Act, of any new governing 16 USC 1823. 
international fishery agreement signed, on or before July 31, 
1982, by the United States and the respective foreign govern- 
ment that is a party to the agreement in question; or 
(2) July 31, 1982, if the United States and the respective 
foreign government that is a party to the agreement in question 
fail to sign a new governing international fishery agreement on 
or before that date. 


Approved June 30, 1982. 


LEGISLATIVE HISTORY H.R. 3816: 
HOUSE REPORT No. BR (Comm. on Merchant Marine and Fisheries). 


CONGRESSIONAL 
Vol. 127 (1981): Deo 15 15, ‘considered and passed Hi 
Vol. 128 (1982): June 23, co! and passed fonaie. amended. 


June 24, House concurred in Senate amendments with an amendment. 
June 29, Senate concurred in House amendments. 
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Public Law 97-213 
97th Congress 
An Act 
Oe earth naa eet ee coe ee 2 
rapid rail ti transit service between the two States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress nescnbiod That the Congress 
consents to the compact entered into between the States of Missis- 
sippi and Louisiana establishing a commission to study the feasibil- 
which providing rapid rail transit service between the two States, 
ich 2 was approved on April 23, 1981, by the State of 
a i, and was approved on July 15, 1980, and approved as 
— on July 7, 1981, iy the State of Louisiana. Such compact is 
as follows: 


“MississipP!I-LOUISIANA Rapip Rar Transit COMPACT 


“ARTICLE I 


“The purpose of this compact is to study the feasibility of rapid 
rail transit service between the States of Mississippi and Louisiana 
and to establish a joint interstate commission to assist in this effort. 


“ARTICLE II 


“This compact shall become effective immediately as to bi States 
ery g it whenever the States of Louisiana and ippi have 
ed it and Congress has given consent thereto. Any State not 
simitinesd in this article which is contiguous with any member 
State may become a to this compact, subject to approval by the 
legislature of each of the member States. 


“ARTICLE III 


“The States which are parties to this compact (hereinafter 
referred to as Fed: f States’) do Seah establish and create a joint 
Ay which be known as the Mississippi-Louisiana Rapid 
it Commission (hereinafter referred to as the ‘commis- 

ec The membership of such commission shall consist of the 
Governor of each party State, one representative each from the 
Mississippi Energy and Transportation Board, or its successor, and 
the Office of Aviation and lic Transportation of the Louisiana 
™ ent of Transportation and Development, or its successor, 
five other citizens of each party State to be appointed by the 
Governor thereof. The appointive members of the commission shall 
serve for terms of four years each. Vacancies on the commission 
shall be filled by appointment by the Governor for the unexpired 
portion of the term. The members of the commission shall not be 
compensated for service on the commission, but each of the 
appointed members shall be entitled to actual and reasonable 


PUBLIC LAW 97-213—JUNE 30, 1982 


expenses incurred in attending m or incurred otherwise in 
the performance of his duties as a r of the commission. The 
of the commission na a regular quarterly meetings 


matters associated with such service, and to make reports thereon; 
to acquire, by gift, grant, or otherwise, from local, State, Federal, or 


proper performance of their ion, and to hold and dis of 
same; to cooperate with other public or private groups, whether 
local, State, regional, or national, having an interest in such service; 


to formulate and execute plans and policies for oy Ba 
ni 


“Each party State that its legislature may, in its discretion, 
from time to time e available and pay over to the commission 


egislature of either State to make an appropriation of a set amount 
of funds at any particular time. 


“ARTICLE V 


“Nothing in this compact shall be construed so as to conflict with 
any existing statute, or to limit the powers of any party State, or to 
repeal or prevent legislation, or to affect any existing or future 
cooperative arrangement or relationship between any Federal 
agency and a party State. 


“ARTICLE VI 


“(1) This compact shall continue in force and remain binding upon 
each party State until the legislature or Governor of each or either 
State takes action to withdraw therefrom. However, any such with- 
drawal shall not become effective until six months after the date of 
the action taken by the legislature or Governor. Notice of such 
action shall be given to the other party State or States by the 
Secretary of State of the party State which takes such action. 

“(2) There is hereby granted to the Governor, to the members of 
the commission for Louisiana, and to the com administrator all 
the powers provided for in this compact and in this section. All 
officers of the State of Mississippi/Louisiana are hereby authorized 
and directed to do all things falling within their respective jurisdic- 
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tions which are necessary or incidental to carrying out the purpose 


bas 
Sec. 2. othing contained in the compact described in the first 
section of this Act shall be construed as impairing or in any manner 
ee em or jurisdiction of the United States in or over the 
i forms the subject of the compact. 
ec. 3. The right to alter, amend, or repeal this Act is expressly 


Approved June 30, 1982. 
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Public Law 97-214 
97th Congress 
An Act 
July 12, 1982 


To amend title 10, United States Code, to revise and codify the permanent provisions (H.R. 6451] 
of law relating to military construction and military family housing. 


Be it enacted vt the Senate and House of Representatives of the Military Con- 


United States of America in Congress assembled, ee Come 
10 USC 2801 
SHORT TITLE nate: 


Section 1. This Act may be cited as the “Military Construction 
Codification Act”. 


ENACTMENT OF MILITARY CONSTRUCTION CHAPTER IN TITLE 10 AND 
TRANSFER OF RELATED PROVISIONS INTO THAT CHAPTER 


Sec. 2. (a) Title 10, United States Code, is amended by adding at 
the end of subtitle A the following new chapter: 


“CHAPTER 169—MILITARY CONSTRUCTION AND 
MILITARY FAMILY HOUSING 


“TI. Military Family Housing .....ccscssseneneenssssnenessnmennnnentrenensstenesees 2821 
“TI. Adinitaton yng Construction and Military Family 2851 


“SUBCHAPTER I—MILITARY CONSTRUCTION 


“2801. Scope of chapter; definitions. 
“2802. Military construction projects. 
‘2803, Emergency construction. 


“2805. Unapeted sieer construction. 
“2806. Contributions for North Atlantic Treaty Organization Infrastructure. 
eee Architectural and engineering services and construction design. 
Se eee: ERC: Sees, ene OF SLR aRENeR O YORE, OF MARIN) 
emergency. 


“§ 2801. Scope of chapter; definitions 


“(a) The term ‘military construction’ as used in this chapter or 
any other provision of law includes any construction, egies. a 
pe tnbeep or extension of any kind carried out with respect to 


ek installation. 
“(b) A military construction project includes all military construc- 
tion work, or any contribution authorized by this , necessary 
to produce a complete and usable facility or a soe ete and usable 
improvement to an coger, Homage (or to produce such portion of a 
complete and usable ty or improvement as is specifically 
authorized by law). 

“(c) In this chapter: 
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“(1) ‘Facility’ means a building, structure, or other improve- 
ment to real property. 

“(2) ‘Military installation’ means a base, camp, post, station, 

ard, center, or other activity under the jurisdiction of the 
ry of a military department or, in the case of an activity 

in a foreign country, under the operational control of the Secre- 
tary of a military department or the Secretary of Defense. 

“(8) ‘Secretary concerned’ includes the Secretary of Defense 
with respect to matters acres the defense agencies. 

“(4) ‘Appropriate committees of Congress’ means the Commit- 
tees on ed Services and on Appropriations of the Senate 
and House of Representatives. 

“(d) This chapter does not apply to the Coast Guard or to civil 
works projects of the Army Corps of Engineers. 


“§ 2802. Military construction projects 


“(a) The Secretary of Defense and the Secretaries of the military 
departments may carry out such military construction projects as 
are authorized by law. 

“(b) Authority provided by law to carry out a military construc- 
tion project includes authority for— 

“(1) surveys and site preparation; 

(2) acquisition, conversion, rehabilitation, and installation of 
facilities; 

“(8) acquisition and installation of equipment and appurte- 
nances integral to the project; 

“(4) acquisition and installation of supporting facilities 
lame utilities) and appurtenances incident to the project; 
an 


“(5) planning, supervision, administration, and overhead inci- 
dent to the project. 


“§ 2803. Emergency construction 


“(a) Subject to subsections (b) and (c), the Secretary concerned may 
carry out a military construction project not otherwise authorized 
by law if the Secre determines (1) that the project is vital to the 
national security, and (2) that the requirement for the project is so 
urgent that deferral of the project for inclusion in the next Military 
Construction Authorization Act would be inconsistent with national 


security. 

“(b) When a decision is made to carry out a military construction 
project under this section, the Secretary concerned shall submit a 
report in writing to the appropriate committees of Congress on that 
decision. Each such report shall include (1) the justification for the 
project and the current estimate of the cost of the project, (2) the 
justification for carrying out the pesos under this section, and (3) a 
statement of the source of the funds to be used to out the 
project. The project may then be carried out ny after the end of 
the 21-day period beginning on the date the notification is received 
by such committees, or after each such committee has approved the 
project, if the committees approve the project before the end of that 


period. 
“(cX1) The maximum amount that the bapa | y= ag may 
obligate in any fiscal year under this section is $30,000,000. 

“(2) A project carried out under this section shall be carried out 
within the total amount of funds appropriated for military construc- 
tion that have not been obligated. 
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“§ 2804. Contingency construction 


“(a) Within the amount appropriated for such purpose, the Secre- 
tary of Defense may carry out a military construction project not 
otherwise authorized by law, or may authorize the Secretary of a 
military department to carry out such a project, if the Secretary of 
Defense determines that deferral of the project for inclusion in the 
next Military Construction Authorization Act would be inconsistent 
with national security or national interest. 

“(b) When a decision is made to carry out a military construction 
project under this section, the Secretary of Defense shall submit a 
report in writing to the appropriate committees of Congress on that 
decision. Each such report shall include (1) the justification for the 
project and the current estimate of the cost of the project, and (2) the 
justification for carrying out the project under this section. The 
project may then be carried out only after the end of the 21-day 
period beginning on the date the notification is received by such 
committees, or after each such committee has approved the project, 
if the committees approve the project before the end of that period. 


“§ 2805. Unspecified minor construction 


“(a) Within the amount authorized by law for such purpose, the 
Secretary concerned may carry out minor military construction 
projects not otherwise authorized by law. A minor military construc- 
tion project is a military construction project (1) that is for a single 
undertaking at a military installation, and (2) that has an approved 
cost equal to or less than the amount specified by law as the 
maximum amount for a minor military construction project. 

“(b\1) A minor military construction project costing more than 50 
percent of the amount specified by law as the maximum amount for 
a minor military construction project may not be carried out under 
this section unless approved in advance by the Secretary concerned. 

“(2) When a decision is made to carry out a minor military 
construction project to which paragraph (1) is applicable, the Secre- 
tary concerned notify in writing the appropriate committees of 
Congress of that decision, of the justification for the project, and of 
the estimated cost of the project. The project may then be carried 
out only (A) after the end of the 21-day period beginning on the date 
the notification is received by the committees, or (B) after each such 
committee approves the project, if the committees approve the 
project before the end of that period. 

“(3) A project for the relocation of any activity from one installa- 
tion to another that involves 25 or more full-time civilian employees 
of the De ent of Defense but that is not subject to paragraph (1) 
may not be carried out under the authority of this section until the 
appropriate committees of Congress have been notified by the Secre- 
tary concerned of the intent to carry out such relocation under the 
authority of this section. 

“(c) Only funds authorized for minor construction projects may be 
used to accomplish unspecified minor construction projects, except 
that the Secretary concerned may spend from appropriations avail- 
able for operation and maintenance amounts necessary to carry out 
an unspecified military construction project costing not more than 
20 percent of the amount specified by law as the maximum amount 
for a minor military construction project. 
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“(d) Military family housing patents for construction of new 
housing units may not be carried out under the authority of this 


section. 
“§ 2806. Contributions for North Atlantic Treaty Organization 
infrastructure 


“(a) Within amounts authorized by law for such aes, the 
Secretary of Defense may make contributions for the United States 
share of the cost of multilateral for the acquisition and 
construction of mili facilities and installations (including inter- 
national mili headquarters) for the collective defense of the 
North Atlantic ty Area. 

“(b) Funds may not be obligated or expended in connection with 
the North Atlantic Treaty Organization faivamrocturs Pp m in 
any year unless such funds have been authorized by law for such 


program. 

“(c(1) The Secretary may make contributions in excess of the 
amount appropriated for contribution under subsection (a) if the 
amount of the contribution in excess of that amount does not exceed 
200 percent of the amount specified by law as the maximum amount 
for a minor military construction project. 

“(2) If the Secretary determines that the amount appropriated 
for contribution under subsection (a) in any fiscal year must be 
exceeded by more than the amount authorized under paragraph ()), 
the Secretary may make contributions in excess of such amount, but 
not in excess of 125 percent of the amount appropriated (A) after 
submitting a report in writing to the appropriate committees of 

on such increase, including a statement of the reasons for 
the increase and a statement of the source of the funds to be used for 
the increase, and (B) after either a period of 21 days has ela 
from the date of receipt of the report or after each such committee 
has indicated approval of the increased contribution. 


“§ 2807. ee and engineering services and construction 
esign 

“(a) Within amounts appropriated for such purposes, the Secre- 
i concerned may obtain architectural and engineering services 
and may carry out construction design in connection with military 
construction proj not otherwise authorized by law. Amounts 
available for such purposes a be used for construction manage- 
ment of projects that are funded by foreign governments directly or 
pis 7 international organizations and for which elements of the 
armed forces of the United States are the primary user. 

“(b) In the case of architectural and engineering services and 
construction design to be undertaken under subsection (a) for which 
the estimated cost exceeds the maximum amount specified by law 
for the purposes of this section, the Rocreanry concerned shall notify 
the appropriate committees of Congress of the scope of the proposed 

roject and the estimated cost of such services not less than 21 days 
betes the initial obligation of funds for such services. 

“(c) If the Secretary concerned determines that the amount 
authorized for activities under subsection (a) in any fiscal year must 
be increased the Secretary may proceed with activities at such 
higher level (1) after submitting a report in writing to the appropri- 
ate committees of Congress on such increase, including a statement 
of the reasons for the increase and a statement of the source of 
funds to be used for the increase, and (2) after either a period of 21 
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days has elapsed from the date of receipt of the report or after each 
such committee has indicated approval of the increased level of 
activity. 


“§ 2808. Construction authority in the event of a declaration of war 
or national emergency 


“(a) In the event of a declaration of war or the declaration by the 
President of a national emergency in accordance with the National 
= encies Act (50 U.S.C. byt et seq.) that requires use of the 

forces, the Secretary of Defense, without regard to any ee: 
pepriion of law, may undertake military construction projects, and 
may authorize the Secretaries of the military departments to under- 
take military construction projects, not otherwise authorized by law 
that are necessary to support such use of the armed forces. Such 
projects may be undertaken only within the total amount of funds 
that have been a via — for military construction, includin; 
funds appropria’ amily housing, that have not been obliga 
“(b) When a decietont is made to undertake military construction 
projects authorized by this section, the Secretary of Defense shall 
eee the a committees of Congress of the decision and of 
the estimated cost of the construction projects, including the cost of 
any real estate action pertaining to those construction projects. 
‘(c) The authority described in subsection (a) shall terminate with 
respect to any war or national emergency at the end of the war or 
national emergency. 


“SUBCHAPTER II—MILITARY FAMILY HOUSING 


“9891, Requirement for authorization of appropriations for construction and acquisi- 
tion of mili family housing. 

“2822. Requirement for authorization of number of family housing ipo 

“2823. Determination of availability of suitable alternative housing for acquisition 
in lieu of construction of new f pois 4 

“2824. ee for acquisition of existing family housing in lieu of construc- 


“2825. haceounael to family pan units. 

“2826. Limitations on by 

“2827. Relocation of military ‘a toi housing units. 

“2828. of silitary (2 family 

“2829. Multi-year contracts for Sopis and services. 

“2830. Occu: of substandard family housing units. 

“2831. Military y housing management account. 

2832. Homeowners assistance program. 

“§ 2821. Requirement for authorization of a a ere for con- 
struction and acquisition of military family housing 


“(a) Except as provided in subsection (b), funds may not be 
appropriated for the construction, acquisition, leasing, addition, 
extension, expansion, alteration, re eeatien or operation ‘and mee 
tenance of family housing under the jurisdiction of the Departmen 
of eigen unless the appropriation of such funds has been Sitharised 


y la 
“b) In addition to the funds authorized to be appropriated ~~ oi 
in any fiscal year for the purposes described in subeestion (a), th 

are authorized to be ee eee such additional sums as may che 
necessary for increases in pay, retirement, and other 
employee benefits authorized roma law for civilian emplo of the 
Department of Defense whose compensation is provided ag by funds 
appropriated for the purposes described in such paragraph. 
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“(c) Amounts authorized by law for construction of military family 
housing units include amounts for (1) site preparation (including 
demolition), (2) installation of utilities, (8) ancillary supporting facili- 
ties, (4) shades, screens, ranges, refrigerators, and all other equip- 
ment and fixtures installed in such units, and (5) construction 
supervision, inspection, and overhead. 


“§ 2822. Requirement for authorization of number of family hous- 
ing units 


“(a) Except as otherwise provided in subsection (b) or as otherwise 
authorized by law, the Secretary concerned may not construct or 
acquire military pon eo housing units unless the number of units to 
be constructed or acquired has been specifically authorized by law. 

“(b) Subsection (a) does not apply to the following: 

“(1) Housing units acq ee under section Son 404 of the Housing 
Bt ee oo of 1955 ao U.S.C. 1594a). 

“(2) Housing units leased under section 2828 of this title. 

“(3) Housing units acquired under the Homeowners Assist- 
ance Program referred to in section 2833 of this title. 


“§ 2823. Determination of availability of suitable alternative hous- 
nd pad acquisition in lieu of construction of new family 
ousing 


“(a) Before entering into a contract for the construction of family 
housing units authorized by law to be constructed at a location 
within the United States, the Secretary concerned shall consult in 
writing with the Secretary of Housing and Urban Development as to 
the shescemyel'y Se suitable alternative housing at such location. The 
as of Housing and Urban Development shall advise the 

Secretary concerned in writing as to the availability of such hous- 
ing. If the Secretary of Housing and Urban Development does not 
advise the Secretary concerned as to the availability of such housing 
within 21 days of the date on which the request for such advice is 
made, the Secretary concerned may enter into a contract for the 

roposed construction. 

“(b) If the Secretary concerned and the Secretary of Housing and 
Urban Development disagree with respect to the availability of 
suitable alternative housing at any location, the Secretary con- 
cerned shall notify the appropriate committees of Congress, in 
writing, of the disagreement, of the Secretary’s decision to proceed 
with the construction, and of the justification for proceeding with 
the construction. A contract for construction of family housing units 
at such location may not then be entered into until the end of the 
21-day period beginning on the date such committees receive the 
notification. 

“(c) If the Secretary concerned and the Secretary of Housing and 
Urban Development agree that suitable alternative housing is avail- 
able at a location at which military family housing units are author- 
ized to be constructed, the Secretary may not proceed with such 

construction. 

“(d) The Secretary of Defense shall prescribe regulations to define 
— constitutes suitable itstnatiee: housing for the purposes of 

is section. 
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“§ 2824. Authorization for acquisition of existing family housing in 
lieu of construction 


“(a) In lieu of constructing any family housing units authorized by 
law to be constructed, the Secretary concerned may acquire sole 
interest in existing family housing units that are privately owned or 
that are held by the Department of Housing and Urban Develop- 
ment, except that in foreign countries the Secretary concerned may 
acquire less than sole interest in existing family housing units. 

“(b) When authority provided by law to construct military family 
housing units is used to acquire existing family housing units under 
subsection (a), the authority includes authbdrity to acquire interests 
in ¥ 

“(c) The net floor area of a family housing unit acquired under the 
authority of this section may not exceed the applicable limitation 
specified in section 2826 of this title. 

“(d) Family housing units may not be acquired under this section 
through the exercise of eminent domain authority. 


“§ 2825. Improvements to family housing units 


“(a\1) Authority provided by law to improve existing military 
family housing units and ancillary family housing support facilities 
is authority to make alterations, additions, expansions, and exten- 


sions. 

“(2) In this section, ‘improvement’ includes rehabilitation of a 
housing unit and maintenance or repair work to be accomplis 
concurrently with an improvement pees 

“(b\1) Funds may not be expended for the improvement of any 
single family housing unit, or for the improvement of two or more 
housing units that are to be converted into or are to be used as a 
single family housing unit, if the cost per unit of such improvement 
will exceed an amount specified by law for such p multiplied 
by the area construction cost index as developed by the Department 
of Defense for the location concerned at the time of contract award. 

“(2) In determining the ——— of the limitation contained in 

ph (1), there shall inclu as part of the cost of the 
improvement the cost of repairs undertaken in connection with the 
improvement and any cost in connection with (A) the furnishing of 
electricity, gas, water and sewage disposal, (B) the construction or 
repair of roads and walks, and (C) grading and drainage work. 

‘(c) This section does not apply to proj authorized for restora- 
tion or replacement of housing units that have been damaged or 
destroyed. 


“§ 2826. Limitations on space by pay grade 


“(a) In the construction, acquisition, and improvement of military 
family housing units, the following are the s limitations for the 
applicable numbers of bedrooms permit for each pay grade: 


oe Net floor 
Pay grade oR. posdhn feet 
4 2,100 
4 1,700 
4 1,550 
3 1,400 
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“(b) The applicable maximum net floor area prescribed by subsec- 
tion (a) may be increased by 10 percent for the housing unit of an 
officer holding a special command position (as designated by the 
Secretary of Defense), for the housing unit of the commanding 
officer of a military installation, and for the senior noncommis- 
sioned officer of a military installation. 

“(c) The maximum net floor area prescribed by subsection (a) may 
be increased in any case by 5 percent if the Reowse ss concerned 
determines that the increase is in the best interest of the Govern- 
ment (1) to permit award of a turnkey construction contract to the 
contractor offering the most satisfactory proposal, or (2) to permit 
purchase, lease, or conversion of housing units. An increase in the 
maximum net floor area of a housing unit under subsection (b) when 
combined with an increase in the maximum net floor area of such 
unit under this subsection may not exceed 10 percent of the other- 

wise applicable limitation prescribed by subsection (a). 

Waiver. “(d)(1) The Secretary concerned may waive the provisions of sub- 
section (a) with res to a family housing unit leased in a foreign 
country if a suitable family housing unit within the applicable 
maximum net floor area prescribed by such subsection cannot be 


obtained. 
“(2) Subsection (a) does not apply to family housing units in 
foreign countries constructed or acquired by the Secretary of State 
=e for occupancy by members of the armed forces. 

oe ai person- “(e) The maximum net floor areas prescribed by this section apply 

ss to family housing provided to civilian personnel based upon civilian 
pay scale comparability with military pay grades, as determined by 
the Secretary of Defense. 

“Net floor area.” —*(f) _In this section, ‘net floor area’ means the total number of 
square feet of the floor space inside the exterior walls of a structure, 
excluding the floor area of an unfinished basement, an unfinished 
attic, a utility space, a garage, a carport, an open or insect-screened 
porch, a stairwell, and any space used for a solar-energy system. 


“§ 2827. Relocation of military family housing units 


“(a) Subject to subsection (b), the Secretary concerned may relo- 
cate existing military family housing units from any location where 
the number of such units exceeds requirements for military family 
housing to any military installation where there is a housing short- 


age. 
Notification to “(b) A contract to carry out a relocation of military family housing 
congressional —_ynits under subsection (a) may not be awarded until (1) the Secre- 
; tary concerned has notified the aoe committees of Congress 

of the proposed new locations of the housing units to be relocated 

and the estimated cost of and source of funds for the relocation, and 
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(2) a period of 21 days has elapsed after the notification has been 
received by those committees. 


“§ 2828. Leasing of military family housing 


“(aX1) Subject to paragraph (2), the Secretary of the military 
de ment concerned may lease housing facilities at or near a 
military installation in the United States, Puerto Rico, or Guam for 
assignment, without rental charge, as family housing to members of 
the Armed Forces and for assignment, with fair market rental 
charge, as family housing to civilian employees of the Department of 
Defense stationed at such installation. 

“(2) A lease may only be made under paragraph (1) if the Secre- 
tary concerned finds that there is a shortage of adequate housing at 
or near such military installation and that— 

(A) the requirement for such housing is temporary; 

“(B) jeasing would be more cost effective than construction or 
acquisition of new housing; 

“(C) family housing is required for personnel attending serv- 
pa school academic courses on permanent change of station 
orders; 

“(D) construction of family housing at such installation has 
been authorized by law but is not yet completed; or 

“(E) a military construction authorization bill pending in 
Congress includes a request for authorization of construction of 
family housing at such installation. 

“(b\(1) Not more than 10,000 family housing units may be leased 
at any one time under subsection (a). 

“(2) Except as provided in paragraph (3), expenditures for the 
rental of housing units under subsection (a) (including the cost of 
utilities, maintenance, and operation) may not exceed the amount 
specified by law as the maximum annual domestic family housing 
unit lease amount. 

“(3) Not more than 500 housing units may be leased under subsec- 
tion (a) for which the expenditure for the rental of such units 
(including the cost of utilities, maintenance, and operation) exceeds 
the maximum annual domestic family housing unit lease amount 
but does not exceed 120 percent of that amount. 

“(c) The Secretary concerned may lease housing facilities in for- 
eign countries for assignment, without rental , as famil 
housing to members of the Armed Forces and for assignment, wit 
or without rental charge, as family housing to civilian employees of 
the Department of Defense— 

‘(1) under circumstances specified in clause (A), (B), (D), or (E) 
of subsection (aX2); 

“(2) for incumbents of special command positions (as deter- 
mined by the Secre’ of Defense); 

“(3) in countries where excessive costs of housing or other 
lease terms would cause undue hardship on Department of 
Defense personnel; and 

“(4) in countries that prohibit leases by individual military or 
civilian personnel of the United States. 

“(d) Leases of housing units in foreign countries under subsection 
(c) for assignment as family housing be for any period not in 
excess of ten years, and the costs of such leases for any year may be 
paid out of annual appropriations for that Par 

“(eX1) Expenditures for the rental of family housing in foreign 
countries (including the costs of utilities, maintenance, and oper- 
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’ ation) may not exceed the amount specified by law as the maximum 
Waiver. annual foreign family housing unit lease amount. That maximum 
lease amount may be waived by Secretary concerned with respect to 
not more than a total of 200 such units that are leased for incum- 
bents of special positions or for personnel assigned to Defense 
Attache ces or that are leased in countries where excessive costs 
of housing would cause undue hardship on Department of Defense 
personnel. 

“(2) The maximum number of family housing units that may be 
leased in foreign countries under this section at any one time shall 
be specified by law. 

Notification to “(f) A lease for family housing facilities, or for real propert 

a related to family housing facilities, in a foreign country for whic 

i the average estimated annual rental during the term of the lease 
exceeds the amount specified by law for such purpose may not be 
made under this section until (1) the Secretary concerned provides 
to the appropriate committees of Congress written notification of 
the facts concerning the proposed lease, and (2) a period of 21 days 
elapses after the notification is received by those committees. 


“§ 2829. Multi-year contracts for supplies and services 


“The Secretary concerned may make contracts for periods of up to 
four years for supplies and services for the management, mainte- 
nance, and operation of military family housing and may pay the 
caer of such contracts for each year out of annual appropriations for 
that year. 


“§ 2830. Occupancy of substandard family housing units 


“(aX1) A member of the uniformed services with dependents may, 
without loss of the member’s basic allowance for quarters, occupy a 
substandard family housing unit under the jurisdiction of the Secre- 
tary of a military department. 

“(2) Occupancy of a family housing unit under paragraph (1) shall 
be subject to a charge —— the member’s basic allowance for 

uarters in the amount of the fair rental value of the housing unit. 
owever, such a charge may not be made in an amount in excess of 
75 percent of the amount of such allowance. 

“(b) Subject to regulations prescribed by the Secretary of Defense, 
the Secretary of a military department may lease substandard 
family housing units to members of any of the uniformed services 
for occupancy by such members. 


“Uniformed “(c) In this section, ‘uniformed services’ means the armed forces 
services. and the commissioned corps of the Public Health Service and of the 


National Oceanic and Atmospheric Administration. 


“§ 2831. Military family housing management account 


“(a) There is on the books of the Treasury an account known as 
the Department of Defense Military Family Housing Management 
Account (hereinafter in this section referred to as the ‘account’). The 
account shall be used for the management and administration of 
funds appropriated or otherwise made available to the Department 
of Defense for military family housing programs. 
Transfer of “(b) The account shall be administered as a single account. There 
funds. shall be transferred into the account— 
“(1) appropriations made for the purpose of, or which are 
available for, the payment of costs arising in connection with 
the construction, acquisition, leasing, relocation, operation and 


PUBLIC LAW 97-214—JULY 12, 1982 


rigage 
NS coos a tal of family housing and mobil 
i m the ren and mobile 
home ties under the control of a military department, 
reimbursements from the occupants of such facilities for serv- 
ices rendered (including utility costs), funds obtained from indi- 


viduals as a result of losses, or destruction to such 

facilities caused by the abuse or ee of such individuals, 

and reimbursements from other Government agencies for 
ditures from the account; and 


“§ 2832. Homeowners assistance program 

“The ety of Defense may exercise the authority provided in 
section 1013 of the Demonstration Cities and Metropolitan Develop- 
ment Act of 1966 (42 U.S.C. 3374). 


“SUBCHAPTER III—ADMINISTRATION OF MILITARY 
CONSTRUCTION AND MILITARY FAMILY HOUSING 


“2851. Supervision of military 


“2855. Law applicable to contracts for architectural and engineering services and 
construction desi 


“2856. Limitations on barracks space by pay grade. 

“2857. Use of solar energy systems. 

“2858. Limitation on the use of funds for expediting a construction project. 
“2859. Transmission of annual military construction authorization request. 
“2860. Availability of appropriations for five years. 

“2861. Annual report to Congress. 


“§ 2851. Supervision of military construction projects 


ie ealleny SemaneeOos predict ve “emiltary family housing 
with a co on project or a ly ho 
pet shall ipo or , under the os a ore ie : 

Secretary Army (acting throug e of Engineers), 
the Secretary of the Navy (acting through the Commander of the 
Naval Facilities Engineering Command), or such other department 
or Government as the Secretary of Defense approves to 
assure the most efficient, expeditious, and cost-effective completion 
of the project. 
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“(b) A military construction project for an activity or agency of 
the Department of Defense (other than a military department) 
financed from appropriations for military functions of the Depart- 
ment of Defense shall be accomplished by or through a military 
department designated by the Secretary of Defense. 


“§ 2852. Military construction projects: waiver of certain restric- 


tions 
“(a) The Secretary of Defense andsthe Secretaries of the mili 
departments may out authorized military construction proj- 


ects and authorized military family ergy Fp ome without regard 
to section 3648 of the Revised Statutes (31 U.S.C. 529). 

“(b) Authority to carry out a mili construction project or a 
military family housing project on land not owned by the United 
States may be exercised (1) before title to the land on which the 
project is to be carried out is approved under section 355 of the 
Revised Statutes (40 U.S.C. 255), and (2) even though the land is held 
temporarily. 


“§ 2853. Authorized cost variations 


“(a)(1) Except as provided in paragraph (2), the cost authorized for 
a military construction project (other than a project for which the 
approved amount is less than the amount specified by law as the 
maximum amount for a minor military construction project) may be 
increased by not more than 25 percent of the amount appropriated 
for the project by Congress or 200 percent of the amount specified by 
law as the maximum amount for a minor military construction 
project, whichever is lesser, if the Secretary concerned determines 
(A) that such an increase is required for the sole purpose of meeti 
unusual variations in cost, and (B) that such variations in cost coul 
not have been reasonably anticipated at the time the project was 


originally approved by Congress. 
49) A suilitary construction project (other than a project for which 
the approved amount is less than the amount ified by law as the 


maximum amount for a minor military construction project) may 
not be placed under contract if, based upon bids recntree 
‘(A) the scope of work for the project, as approved by Con- 
esas Se vtec wi to das ootanad er Gacee han te taieent ee 
“(B) the current working estimate of the cost of the project 
exceeds the amount appropriated for the project by more t 
(i) 25 percent, or (ii) percent of the amount specified by law 
as the maximum amount for a minor military construction 
roject, whichever is lesser, 
unti ecnenttion (d) is complied with. 

“(b) If the amount approved for a project is less than the amount 
specified by law as the maximum amount for a minor military 
construction project, that approved amount may be increased to 
more than such maximum amount if the Secre concerned deter- 
mines (1) that such an increase is required for sole purpose of 
meeting unusual variations in cost, and (2) that such variations in 
cost could not have been reasonably anticipated at the time the 
project was originally approved. However, if, based upon bids 
received, the current working estimate of the cost of such a project 
. _— than en aximum ary So and is ae than 125 percent 

e original ap amount for the project, the project may not 
be fos. got contract until subsection (d) is complied with. 
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“(c) The amount authorized by law for the cost of authorized 
construction and acquisition of a military family housing project 
may be increased above the amount appropriated for such project if 
the Secretary determines (1) that the increase is required for the 
sole purpose of meeting unforeseen variations in cost, and (2) that 
such variations in cost could not have been reasonably ner ni 
at the time the project was originally approved by Congress. How- 
ever, such amount may not be in by more than 25 percent 
until subsection (d) is complied with. 

“(d) The limitation on reduction in scope of work in subsection (a), 
and the limitations on cost increases in subsections (a), (b), and (c), 
do not apply if— 

“(1) the reduction in scope of work or the increase in cost, as 
the case may be, is approved by the Secretary concerned; 

“(2) a written notification of the facts relating to the proposed 
reduced scope of work or increased cost (including a statement 
of the reasons therefor) is submitted by the Secretary concerned 
to the 6 A committees of Congress; and 

“(8) either 21 days have elapsed from the date of the submis- 
sion of the notification under clause (2) or each of the appropri- 
ate committees of Congress has indicated approval of the pro- 
posed reduced scope of work or increased cost. 

“(e) After a contract for a project has been entered into, the 
Secretary concerned may carry out such project in an amount above 
the amount appropriated for such project 7 Congress in order to 
meet the costs of c orders or contractor claims. In the case of a 
contract to be carried out above the amount appropriated for which 
there has not been a cost variation under subsection (a), (b), (c), or 
(d), the Secretary concerned shall promptly report to the appropri- 
ate committees of Congress on the revised cost for the proms and 
the reasons for the revised cost if the total cost under contract 
exceeds the amount appropriated for the project by more than 25 
percent. In the case of a contract to be carried out above the amount 
appropriated for which there has been a cost variation under subsec- 


tion (a), (b), (c), or (d), the concerned shall promptly report 
to the appropriate committees of Congress on the revised cost for the 
project an e reasons for the i regardless of the 


“§ 2854. Restoration or replacement of damaged or destroyed 
facilities 


“(a) Subject to subsection (b), the Secretary concerned may repair, 
restore, or replace a facility under his jurisdiction, including a 
fom housing facility, that has been damaged or destroyed. 

“(b) When a decision is made to carry out construction under this 
section and the cost of the repair, restoration, or replacement is 
greater than the maximum amount for a minor construction project, 
the Secretary concerned shall notify in writing the appropriate 
committees of Congress of that decision, of the justification for the 
project, of the current estimate of the cost of the j of the 
source of funds for the project, and of the justification for carrying 
out the project under this section. The project may then be carried 
out only (1) after the end of the 21-day period oe on the date 
the notification is received by such committees, or (2) after each 
such committee has approved the project, if the committees approve 
the project before the end of that period. 
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Reports to con- 
gressional com- 
mittees. 


Notification of 
congressional 
committees. 
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Regulations. 


Submittal to 
congressional 
committees. 
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“§ 2855. Law applicable to contracts for architectural and engi- 
neering services and construction design 


“Contracts for architectural and engineering services and con- 
struction Sy in connection with a military construction project 
or a mili amily housing pro, Shas hae gate deere accordance 

ith ti perty and Administrative Services 
Act of 1949 (40 U.S.C. 541 et seq.). 


“§ 2856. Limitations on barracks space by pay grade 


“(a) The Secretary of Defense shall prescribe regulations estab- 
lishing the maximum allowable net square feet per occupant for 
new permanent barracks construction. Such regulations shall be 
uniform for the armed forces under the jurisdiction of the Secretary 
of a military department. 

“(b) Before taking effect, any regulations under this section, and 
any modifications to such regulations, shall be submitted to the 
appropriate committees of Congress. Such regulations (including 

any modifications to such tions) may not then take effect until 
21d days after being received by such committees. 


“§ 2857. Use of solar energy systems 


“(a) The Secretary of Defense shall encourage the use of solar 
energy systems as a source of energy for military construction 
projects (including military family housing projects) where use of 
solar energy would be practical and economically feasible. 

“(b\(1) The Secretary concerned shall ire that the design of all 
new facilities (including family housing) include consideration 
of solar energy systems in those cases in which use of solar energy 
has the = for significant savings of fossil-fuel-derived energy. 

“(2) Secretary concerned shall require that contracts for 
construction Ppa Cebit such design include a requirement that 
solar energy systems be installed if such systems can be shown to be 
oeaXD) For th of this lar f 

“(c ‘or the purposes is section, a solar energy system for a 
facility shall be considered to be cost effective if the difference 
between (A) the original investment cost of the energy system for 
the facility with a solar energy system, and (B) the original invest- 
ment cost of the energy system for the facility without a solar 
energy system can be recovered over the expected life of the facility. 

“(2) A determination under paragraph (1) of whether a cost- 
differential can be recovered over the expected life of a Epcility shall 
be Sacra using accepted life-cycle costing procedures and shall 
include— 

“(A) the use of all capital expenses and all operating and 
maintenance expenses associated with the energy system with 
and without a solar energy system over the expected lif of the 
facility or during a period of 25 years, w ever is shorter; 

“(B) the use of fossil fuel costs (and a rate of cost growth for 
fossil fuel costs) as determined by the Secretary of Defense; and 

“(C) the use of a discount rate of 7 percent per year for all 

expenses of the energy system. 

‘(3) For the purpose of any life-cycle cost analysis under this 

ion, the a investment cost of the solar energy system 
shall be reduced 10 percent to reflect an allowance for an 
investment cost credit. 
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“(d) In order to equip a military construction project (including a 


mili family housi ject) with solar uipment, solar 
a eeikc aatel ocne oie heating and so en ing equip- 
ment, or with a passive solar energy system, the con- 


limitation with respect to the number of square feet or the cost per 
square foot of the project by such amount as may be n for 
such purpose. such increase under this subsection shall be in 
addition to any other administrative increase in cost per square foot 
or variation in floor area authorized by law. 


“§ 2858. Limitation on the use of funds for expediting a construc- 
tion project 


“Funds appropriated for mili construction (including military 
family housing) may not be expended for additional costs involved in 
expediting a construction project unless the Secretary concerned (1) 
certifies that expenditures for such costs are necessary to protect the 
national interest, and (2) establishes a reasonable completion date 
for the project. In establishing such a completion date, the Secretary 
shall take into consideration the urgency of the requirement for 
completion of the project, the type and location of the project, the 
climatic and seasonal conditions affecting the construction involved, 
and the application of economical construction practices. 


“§ 2859. Transmission of annual military construction authoriza- 
tion request 


“The Secretary of Defense shall transmit to Co the annual 
request for military construction authorization for a fiscal year 
during the first 10 days after the President transmits to Congress 
the Budget for that fiscal year pursuant to section 201 of the Budget 
and Accounting Act, 1921 (81 U.S.C. 11). 


“§ 2860. Availability of appropriations for five years 


“(a) Subject to the provisions of appropriation Acts and omer as 
otherwise provided under subsection tb), any funds appropriated to a 
military department or defense agency for the construction of mili- 
tary projects may be obligated for a military construction project or 
contract, or for an ae of such a project or contract, at any time 
before the end of the fourth fiscal year after the fiscal year for 
which funds for such project were eg ony if the funds obli- 
gated for such project (1) are obligated from funds available for 
military construction projects, and (2) do not exceed the amount 
appropriated for such project, plus any amount by which the cost of 
such project is increased pursuant to law. 

“(b) Should a requirement develop to obligate funds for a military 
construction project after the end of the fourth fiscal year after the 
fiscal year for which such funds were bape , Such obligation 
may be made after the end of the 21-day period beginning on the 
date on which the appropriate committees of Congress receive notifi- 
cation of the need for such obligation and the reasons therefor. 


“§ 2861. Annual report to Congress 


“(a) The Secretary of Defense shall submit a report to the appro- 
priate committees of each year with respect to milita 
construction activities and military family housing activities. Eac 
such report shall be submitted at the same time that the annual 
request for military construction authorization is submitted for that 


96 STAT. 167 


Notification to 
congressional 
committees. 


96 STAT. 168 


Ante, p. 155. 


Ante, p. 156. 


Ante, p. 156. 


Ante, p. 163. 


Ante, p. 164. 


Ante, p. 167. 
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Lae er where otherwise provided in this section, information 

red by this section to be provided in the report shall be 

provided for the two most recent fiscal years and for the fiscal year 
‘or which the budget request is made. 

“(b) Each report under subsection (a) shall include the following: 

“(1) A statement of the construction status and a fiscal sum- 
mary of the military construction projects undertaken under, 
and the amounts authorized and eporepcisteg for, contingency 
construction under section 2804 of this title 

“(2) Information to enable the committees to evaluate the 
relationships between budget requests for appropriations for 
unspecified minor construction projects under section 2805 of 
this title and obligations of appropriated funds for projects 
under such section. Such information shall include comparisons 
of budget requests and obligations using military construction 
appropriations and using operations and maintenance appropri- 
ations, maintenance and repair backlog, and obligations for 
maintenance and repair. 

“(3) Information to enable the committees to monitor trends 
in construction started using funds contributed by the United 
States under section 2806 of this title to the North Atlantic 
Treaty Organization Infrastructure program and the status of 
recoupments under that program. 

“(4) Information to enable the committees to evaluate trends 
in contracting for architect and engineering services and 
construction design, = trends in accomplishing design of 
construction projects by Government employees, raee the 
authority of section of this title. 

“(5) Information to enable the committees to evaluate trends 
in supervision, inspection, and overhead costs for the dollar 
amount of military construction accomplished during a fiscal 
year by a military construction department or agency under the 
authority of section 2851 of this title. 

“(6) A summary of military construction projects (other than 
a military construction project for an amount less than the 
amount specified by law as the maximum amount for a minor 
military construction project) placed under contract during the 
preceding fiscal year with respect to which a cost variation or 
scope reduction report was supplied to the appropriate commit- 
tees of Congress under section 2853 of this title. There shall also 
be included an analysis to indicate whether the cost variation 
was the result of a lack of competition, quality of plans and 
specifications, or quality of budget estimates, or of other factors. 

“(7) Information to enable the committees to evaluate the use 
of the authority provided under section 2858 to expedite a 
ipsioe construction project when such expediting is required 

to protect the national interest. 

(8) Information in sufficient detail to enable the committees 
il bess scsed trends in design, construction, performance goals, 


progress. 
anid) With respect to each contract awarded during the preced- 
fiscal year on other than a competitive basis to the lowest 
sith <4 bidder, the name of the contractor, the original 
amount of the contract, and the reason for the award of the 
contract on other than a competitive basis.”. 
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(b) The tables of chapters at the beginning of subtitle A, and at the 
cote eikowte 10, United States Code, 
are amended by adding at the end thereof the following: 


“169. Military Construction and Military Family Housing.........0csscssssssseses we 2801". 
AMENDMENTS RELATING TO FACILITIES FOR RESERVE COMPONENTS 


Sec. 3. (a) Subsection (f) of section 2233 of title 10, United States 
Code, is amended to read as follows: 

“(f(1) Authority provided by law to construct, expand, rehabili- 
tate, convert, or ip any facility under this section includes 
authority to expend funds for surveys, administration, overhead, 
planning, and supervision incident to any such activity. 

“(2) Authority to acquire real property under this section includes 
authority to make a and to acquire interests in land (includ- 
ing temporary interests) y purchase, gift, exchange of Government- 
land, or otherwise.”. 

(bX1) Chapter 133 of such title is amended by adding at the end 
thereof the following new section: 


“§ 2239. Waiver of certain restrictions 


“(a) The Secretary of Defense and the Secretary of each military 
department may make expenditures and contributions under sec- 
tion 2233 of this title without regard to section 3648 of the Revised 
SDA phn by law to place t or te 

4, uthority provi Ww permanent or temporary 
improvements on lands under pli ag 2233 of this title may be 
exercised (1) before title to the land on which the improvement is 
located (or is to be located) is approved under section 355 of the 
Ravioed Statutes (40 U.S.C. 255), and (2) even though the land is held 

mporarily.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 
“2239. Waiver of certain restrictions.”. 

(cX1) Section 2238a of such title is amended to read as follows: 


“§ 2233a. Limitation on certain projects; authority to carry out 
small projects with operation and maintenance funds 


“(aXl) Except as provided in paragraph (2), an expenditure or 
contribution in an amount in excess of ,000 may not be made 
under section 2233 of this title for any facility until the Secretary of 
Defense has notified the Committees on Armed Services and on 
Appropriations of the Senate and House of Representatives of the 
location, nature, and estimated cost of the facility and a period of 21 
days has passed after receipt of such notification. 

(2) Paragraph (1) does not apply to expenditures or contributions 
for the following: 

“(A) Facilities acquired by lease. 

“(B) A project for a facility that has been authorized by 
Co if the location and purpose of the facility are the same 
as when authorized and if, based upon bids received— 

“(i) the scope of work of the project, as approved b 
Congress, is not proposed to be reduced by more than 2 
percent; and 

“(ii) the current working estimate of the cost of the 
project does not exceed the amount approved for the project 


96 STAT. 169 


Real property, 
acquisition. 


Notification to 
congressional 
committees. 

10 USC 2233. 


96 STAT. 170 


10 USC 22383. 


10 USC 2232. 


“State.” 


10 USC 2233, 
2236, 2237. 


10 USC 2238, 


Ante, p. 156. 
10 USC 2231 
et seq. 


Ante, pp. 157, 
165. 
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by more than (1) 25 percent, or (II) 200 percent of the 
amount specified by law as the maximum amount for a 
minor military construction project, whichever is lesser. 

“(b) Under such regulations as the Secretary of Defense may 
prescribe, a project authorized under section 2233(a) of this title that 
costs $50,000 or less may be carried out with funds available for 
operations and maintenance.” 

(2) The item relating to such section in the table of sections at the 
beginning of such chapter is amended to read as follows: 

“2233a. Limitation on certain projects; oeeres to carry out small projects with 
operation and maintenance funds. 
' Se Clause (1) of section 2232 of such title is amended to read as 
ollows: 
“(1) ‘State’ means any of the States of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
each territory and possession of the United States and includes 
political subdivisions and military units thereof and tax-sup- 
ported agencies therein.”’. 

(2) Sections 2233(a)(2), 2233(aX3), 2233(aX4), ne, 2236(c), 
2236(d), and 2237(b) of such title are amended b y striking out “or 
Territory, Puerto Rico, or the District of Columbia”. 

(3) Subsections (a) and (b) of section 2236 of such title are amended 
by striking out “or cnr Puerto Rico, or the District of Colum- 
bia, whichever is concerned, 

(4) Section 2288 of such title is amended by striking out * ‘or 
Territory” and all that follows and inserting in lieu thereof “or, in 
the case of the District of Columbia, the commanding general of the 
National Guard of the District of Columbia.”’. 

(eX1) Clause (5) of section 2233(a) of such title is amended to read 
as follows: 

“(5) contribute to any State amounts for the acquisition, 
construction, expansion, rehabilitation, and conversion by such 
State of such additional facilities as the Secretary determines to 
be required because of the failure of existing facilities to meet 
the purposes of this chapter; and”. 

(2) Section 2236(b) of such title is amended by inserting “‘or (5)” 
after “2233(aX4)”. 


REQUIREMENT FOR CERTAIN NEW ANNUAL AUTHORIZATIONS OF 
APPROPRIATIONS RELATING TO MILITARY CONSTRUCTION 


Sec. 4. Section 138(f(1) of title 10, United States Code, is amended 
by striking out “but excludes” and all that follows and inserting in 
lieu thereof the following: “, any activity to which section 2807 of 
this title applies, any activity to which chapter 133 of this title 
applies, and advances to the Secretary of Transportation for the 
construction of defense access roads under section 210 of title 23. 
Such term does not include any activity to which section 2821 or 
2854 of this title applies.’’. 


ACQUISITION OF REAL PROPERTY; COST VARIATIONS 


Sec. 5. Section 2676 of title 10, United States Code, is amended— 
(1) by inserting “(a)” before “No military department”; and 
(2) by adding at the end the following: 
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“(b) Authority provided the Secretary of a military department by 
law to scan interest in real property (including a temporary 


interest) includes authority— 
“(1) to make surveys; and 
Bicdede. the interest in real ety te ei ees, 
real property owned by the United tes, or 
otherwise. 
“(cX1) Except as provided in ph (2), the cost authorized for 
a land acquisition project may be by not more than 25 
oy ee of the amount appropriated for the project by Congress or 
percent of the amount ified by law as the maximum amount 
for a minor military construction project, whichever is lesser, if the 


tary concerned determines (A) that such an increase is 
uired for the sole purpose of meeting unusual variations in cost, 
and (B) that such variations in cost d not have been reasonably 
anticipated at the time the project was originally approved by 


Co ° 
“) A land acquisition project may not be placed under contract 
if, based upon the agreed price for the land— 
“(A) the scope of the acquisition, as approved by Congress, is 
Pree ne eee more than 25 percent; or 
“(B) the agreed price for the land exceeds the amount appro- 
priated for the project by more than (i) 25 percent, or (ii) 200 
nt of the amount specified by law as the maximum amount 
or a minor military construction project, whichever is lesser, 
until subsection (d) is complied with. , 

“(d) The limitations on reduction in scope or increase in cost of a 
land acquisition in subsection (c) do not apply if the reduction in 
scope or the increase in cost, as the case may be, is approved by the 
Secretary concerned and a written notification of the facts relating 
to the reduced scope or increased cost (including a state- 
ment of the reasons therefor) is submitted by the Secre con- 
cerned to the appropriate committees of . A contract for the 
acquisition may then be awarded only (1) r a period of 21 days 
ela from the date the notification is received by the committees, 
or (2) upon the approval of those committees, if before the end of 
that period each such committee approves the proposed reduced 
scope or in cost.”. 


CODIFICATION OF OTHER PERMANENT PROVISIONS OF LAW 


Sec. 6. (aX1) Chapter 141 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2394. Contracts for energy or fuel for military installations 


“(a) Subject to subsection (c), the Secretary of a military depart- 
ment may enter into contracts for User of up to 30 years— 
“(1) under section 2689 of this title; and 
“(2) for get poms and operation of energy production 
facilities on property under the Secretary’s jurisdiction or 
on private property and the purchase of energy produced from 
such facilities. 
“(b) A contract may be made under subsection (a) “rg 
“(1) after the approval of the proposed contract by the Secre- 
tary of Defense; and 
(2) after the Committees on Armed Services and on Appro- 
priations of the Senate and House of Representatives have been 
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notified of the terms of the pro contract, including the 
dollar amount of the contract and the amount of energy or fuel 
to be delivered to the Government under the contract. 
“(d) The costs of contracts under this section for any year may be 
paid from annual appropriations for that year 
(2) The table of sections at the ep doy of such chapter is 
amended by adding at the end thereof the following new item: 


“2394. Contracts for energy or fuel for military installations.”. 
(bX1) Chapter 153 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 2577. Disposal of recyclable materials 


“(a)1) The Secretary of Defense shall prescribe regulations to 
provide for the sale of recyclable materials held by a military 
department or defense agency and for the operation of recycling 
programs at military installations. Such regulations shall include 

procedures for the designation by the Secretary of a military depart- 
ment (or by the Secretary of Defense with respect to facilities of a 
defense agency) of military installations that have established a 

ee program for the = of subsection (b\2). 

142) An y sale of recyclable materials by the Secretary of Defense 
or Secretary of a military department shall be in accordance with 
the procedures in section 203 of the Federal Property and Adminis- 
pst iit Act of 1949 (40 U.S.C. 484) for the sale of surplus 


atid Proceeds from the sale of a recroene materials at an instal- 
lation shall be credited to funds av: le for operations and mainte- 
nance at that installation in amounts sufficient to cover the costs of 
operations, maintenance, and overhead for processing recyclable 
materials at the installation (including the cost of any equipment 
purchased for sack tie ace coe urposes). 

rat after funds are credited a balance remains available to 


cling program (as determined by the of the military 
department concerned or the Secretary of Dewees not more than 
50 percent of that balance may be used at tion for 


tional safety and health activities. A project may not be carried out 
under the preceding sentence for an amount greater than 50 percent 
of the amount established by law as the maximum amount for a 
minor construction project. 

“(3) The remaining balance available to a military installation 
may be transferred to the nonappropriated morale and welfare 
account of the installation to be used for any morale or welfare 


activity. 

“(c) If the balance available to a military installation under this 
section at the end of any fiscal year is in excess of $2,000,000, the 
amount of that excess shall be covered into the Treasury as miscella- 
neous recei 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2577. Disposal of recyclable materials.”. 


(cX1) Chapter 159 of title 10, United States Code, is amended by 
adding at the end thereof the following new sections: 
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“§ 2689. Development of geothermal energy on military lands 


“The Secretary of a military ena ay ST ee or author- 
ize the development of, ay ecto within 
lands under the jurisdiction, ard Saibtic te lands, for 
the use or benefit of the oo ment of Defe development 
is in the public interest, as determined by the tary concerned, 
and will not deter commercial development pogo use ag other por- 
tions of such resource if offered for leasing. 


“§ 2690. Restriction cae ent sources for new heating azote 


oes apa ee ta 
the jurisdiction 


waiver. 

“(c) The Secretary of the military department concerned may not 
provide service for a new heating system in increments in to 
avoid the prohibition contained in subsection (a).”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the following new items: 


“2689. Development of sources of energy on or for military installations. 
“2690. Restriction on fuel sources for new heating systems.”. 


Sec. 7. The followi eee 
(1) Sections 2212, 2661, NTS 2 2674, ot, 2618 Se, 2 2684, 2686, 2688, 
4774, and 9774 of title 10, United States 
(2) Section 504 of the Act entitled re Act to authorize 
pereagehansrs rposes approved September 28 i981 (1 USC. 723), 
r 
ar) “aft eo aot 103 and 406(a) of the Act entitled “An Act to 
authorize certain construction at military installations, and for 
ee purposes”, approved August 30, 1957 (42 U.S.C. 1594h and 
(4) Section 420 of the Military Construction Act of 1959 
(Public Law 86-149; 73 Stat. 324). 
(5) Sections 501, 503, and 507 of the Act entitled “An Act to 
pcos certain wareved sae or pe ae Oa - os, aod + 
er purposes”, roved 594a- 
1594h-1, and 1594a-2). 
(6) Section 507 of the Military Construction Authorization 
Act, 1964 (42 U.S.C. 1594k). 
(7) Sections 610 and 611 of the Mili Construction Authori- 
zation Act, 1966 (Public Law 89-188; 79 . 818). 
(8) Sections 610 and 612 of the Mili Construction Authori- 
ain — (Public Law 89-568; 50 U.S.C. App. 2287; 31 
(9) Section 610(a) of the Military Construction Authorization 
Act, 1968 (42 U.S.C. 1594h-2). 


96 STAT. 173 


Waiver. 


T USC 1704b, 


10 USC 1077 
note, 2662 note. 


96 STAT. 174 


30 USC 1002a 
note. 


42 USC 1594h-3, 


10 USC 140 note. 


7 USC 1704c, 


42 USC 1594k 
note. 


Ante, p. 173. 
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(10) Section 807 of the Military Construction Authorization 
Act, 1969 (Public Law 90-408; 82 Stat. 392). 

(11) Section 512 of the Military Construction Authorization 
Act, 1970 (Public Law 91-142; 83 Stat. 313). 

(12) Section 508 of the Military Construction Authorization 
Act, 1971 (Public Law 91-511; 84 Stat. 1220). 

(18) Section 508 of the Military Construction Authorization 
Act, 1978 (42 U.S.C. 1594j-1). 

(14) Sections 509 and 612 of the Military Construction Author- 
ization Act, 1975 (Public Law 93-552; 88 Stat. 1759, 1765). 

(15) Section 613 of the Military Construction Authorization 
Act, 1978 (Public Law 95-82; 91 Stat. 380). 

(16) Section 803 of the Mili Construction Authorization 
Act, 1979 (Public Law 95-356; 30 U.S.C. 1002a). 

(17) Sections 505 and 808 of the Military Construction Author- 
ization Act, 1981 (Public Law 96-418; 94 Stat. 1765, 1778). 

(18) Section 903 of the Military Construction Authorization 
Act, 1982 (Public Law 97-99; 95 Stat. 1382). 


AMENDMENTS TO SECTION OF TITLE 10 GOVERNING LEASES IN FOREIGN 
COUNTRIES 


Sec. 8. (a) Subsection (a) of section 2675 of title 10, United States 
Code, is amended to read as follows: 

“(a) The Secretary of a military department may acquire by lease 
in foreign countries structures and real property relating to struc- 
tures that are needed for military purposes other than for military 
family housing. A lease under this section may be for a period of up 
to five years, and the rental for each yearly period may be paid from 
funds appropriated to that military department for that year.”. 

(b) Su ion (b) of such section is amended— 

(1) by striking out “or any other provision of law”; and 
(2) by striking out “, family housing facilities,”’. 
(c) Subsections (c) and (d) of such section are repealed. 


SAVINGS PROVISIONS 


Sec. 9. (a) The Secretary of Defense shall pay to the Commodity 
Credit Corporation an amount not to exceed $6,000,000 per year 
until the amount due for foreign currencies used for housing con- 
structed or acquired under title II of the Agricultural Trade Devel- 
anos a Assistance Act of 1954 (7 U.S.C. 1721-1726) has been 


q ; 

(b) The Secretary of Defense may continue in effect any agree- 
ment ope a rental returns to builders or other sponsors of 
family housing in foreign countries that was made under section 507 
of the Military Construction Authorization Act, 1964 (42 U.S.C. 
1594k), before the effective date of this Act and may exercise any 
option of the United States in any such agreement that has not been 
exercised before such date. 


TECHNICAL AND CLERICAL AMENDMENTS 


Sec. 10. (aX1) The table of sections at the beginning of chapter 131 
of title 10, United States Code, is amended by striking out the item 
relating to section 2212. 
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(2) Section 2233(e) of such title is i by striking out 
“advance planning, construction design, and architectural services” 
ond inserting in lieu thereof “architectural and engineering services 


construction 
(8) Section 2388(c) of title 10, United States Code, is amended by 
stri out “section 4774(d) or 9774(d) of this tig section 529 of 
title 31, or section 259 or 267 of title 40, xf “ag in lieu 


(4) The table of sections at the beginning of chapter 159 of such 
title is amended ane rane aes Tene: FO Rochon, OL, 
2579, 3 A) Se 2678, 2681, 2684, 2686, and 2688. 


Section 2677 of such title is amended by striking out “pe: 
centum” in subsection (b) and inserting in lieu thereof bporeent” 
(B) The heading of such section is amended to read as follows: 


“§ 2677. fe ‘so sca ald required for military construction 


(C) The Pm iat to such section in the table of sections at the 
beginning of chapter 159 of such title is amended to read as follows: 


“2677. Options: property required for military construction projects.”’. 
(6) Section 2775(c) of such title is amended by striking out 
“family” and all that follows ——— “1594a-1)” and inserting in 
lieu thereof “Mili Family Housing Management Account pro- 
vided for in section 2831 of this title”. 

(7) Section 2682 of such title is amended by striking out “construc- 
tion” and all that follows through * “extension” and inserting in lieu 
thereof “maintenance and repair”. 

(8) Section 2687(d\(1) of such title is amended na striking out the 
meabtnn: penpeting: clase 15) and inserting in lieu thereof the 


me ‘Military installation’ means a base, camp, post, station, 
center, or other activity under the jurisdiction of the 
tary of a military department—”. 

(9XA) The table of sections at the beginning of chapter 449 of such 
title is amended by striking out the item relating to section 4774. 

(B) The table of nitionn at the beginning of chapter 949 of such 
title is amended prepay he vm — —— to section 9774. 

(bX1) Section 305(a) of the mmunity Facil- 
ities and Services Act of 1951 (42 use 1 s2utay) is amended by 
striking out “sections 1136 and” and inserting in lieu thereof “‘sec- 
tion”. 

(2) Section 402(7) of the Deinestic: Volunteer Service Act of 1973 
(42 U.S.C. 5042(7)) is amended by out “(without to 
the provisions of section 4774(d) Ay title 10, United States e),”. 

(3) Section 3 of the Act entitled “An Act to assist in the internal 
development of the Virgin Islands by the undertaking of useful 
peat jects therein, and for other urposes”, approved December 20, 

944 (48 U.S.C. 1409b), is amend 
(A) by striking out “secs. 1136, as amended, and” and insert- 
ing in lieu thereof “section”; and 
(B) by striking out: “sections 355, as amended, and 1136, as 
amended,” and inse in lieu thereof “section 355”. 

(4) The Act entitled “An to authorize the Secretary of the Air 
Force to establish land-based air warning and control installations 
for the national security, and for other p approved March 
30, 1949 (50 U.S.C. 491), is amended by stri out “sections 1136, 


96 STAT. 175 


10 USC 2233. 


Ante, p. 173. 


10 USC 2677. 


10 USC 2775. 


Ante, p. 162. 
10 USC 2682. 


10 USC 2687. 


“Military instal- 
lation.” 


Ante, p. 173. 


Ante, p. 173. 


58 Stat. 829. 
48 USC 1409b 
and note. 


63 Stat. 17. 
50 USC 491 and 
note. 


96 STAT. 176 


10 USC 2828 
note. 


Ante, p. 155. 


Ante, p. 156. 
Ante, p. 159. 


Ante, p. 161. 


10 USC 2801 
note. 
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3648, 3734, Revised Statu -gie proton f in lieu thereof “section 
seater the eva Stabe tt 1USC. 529) 

(5) Section 40 of the Act of August 10, 1956 (31 U.S.C. 649c), is 
amended by striking out “and the construction of public works”. 


INITIAL ESTABLISHMENT OF CERTAIN AMOUNTS REQUIRED TO BE 
SPECIFIED BY LAW 


Sec. 11. During the iod beginning on October 1, 1982, and 
ending on the date of the enactment of the Military Construction 
Authorization Act for fiscal year 1984 or October 1, 1983, whichever 
is later, the following amounts apply: 

(1) The maximum amount for an unspecified minor military 
eee i SLEARIRD project under section 2805 of title 10, United States 
Code, is 

(2) The et ‘of a contract for architectural and engineer- 
su) services or reac beige design that makes such a contract 

to the reporting ged under section 2807 of title 
nited States Code, is 

Ma) The maximum amount per oaade for an improvement proj- 
ect for family ho units under section 2825 of title 10, 
United States Code, is $30,000. 

(4) The maximum annual rental for a family housing unit 
leased in the United States, Puerto Rico, or Guam under section 
2828(b) of title 10, United States Code, is $6,000 

(5A) The maximum annual rental for a family ho’ unit 
United States Goce, Cp ay il aaa oe Baas) of th e 10, 
United States Code, is $16, 

(B) The maximum number of family housing units that may 
be leased at any one time in foreign countries under section 
ype title 10, gra chp — rsh ee — 

maximum rental per year for amily using fa ities, 

or for real property related to family hi facilities, leased in 

rey Roy under section 2828(f) of title 10, United States 
le, is 


EFFECTIVE DATE 


Sec. 12. (a) Except as provided in subsection (b), the amendments 
made by this Act shall take effect on October 1, 1982, and shall 
apply to military construction projects, and to construction and 
— on pc military family housing, authorized before, on, or 

suc 
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(b) The amendment made by section 4 shall apply with to Ante, p. 170. 
— appropriated for fiscal years beginning after Se 30, 


Approved July 12, 1982. 


LEGISLATIVE HISTORY—H.R. 6451 (S. 2645): 


HOUSE REPORT No, 97-612 (Comm. on Armed Services). 
SENATE REPORT No. 97-474 accompanying S. 2645 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 21, considered and passed House. 

June 30, considered and passed Senate. 


96 STAT. 178 PUBLIC LAW 97-215—JULY 13, 1982 
Public Law 97-215 


97th Congress 
An Act 
ea To amend the manufacturing clause of the copyright law. 
< Be it enacted by the sy and apne Representatives of the 
Copyright law, United States of America in Co; mbled, That section 601(a) 


amendment. —_— of chapter 6 of title 17 of the nited St States Code is amended by 
striking out “1982” and inserting in lieu thereof “1986”. 


WituraM H. NatcHer 
Speaker Pro Tempore. 


GEORGE BusH 
Vice President of the United States and 
President of the Senate. 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
July 13, 1982. 


The House of Representatives having proceeded to reconsider the 
bill (H.R. 6198) entitled “An Act to pa Ds the manufacturing clause 
of the copyright law’’, returned by the President of the United States 
with his objections, to the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


EpmunD L. HENSHAW, JR. 
Clerk. 


By W. Raymond Colley 
Deputy Clerk. 


I certify that this Act originated in the House of Representatives. 


EpMmuNnD L. HENSHAW, JR. 
Clerk. 


By Thomas E. Ladd 
Assistant to the Clerk. 


IN THE SENATE OF THE UNITED STATES, 
July 13 (legislative day, July 12), 1982. 


The Senate having proceeded to reconsider the bill (H.R. 6198) 
entitled “An Act to amend the manufacturing clause of the . 
right law’’, returned by the President of the United States with 
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objections, to the House of Representatives, in which it originated, 
and ——— by the House of Representatives on reconsideration of the 
same, it was 

Resolved, That the said bill pass, two-thirds of the Senators 
neeannt | having voted in the affirmative. 


WituraM F. HitpENBRAND 
Secretary. 


LEGISLATIVE HISTORY—H.R. 6198 (S. 1880): 


HOUSE REPORTS: No. 97-575, Pt. 1 (Comm. on the Judiciary) and Pt. 2, (Comm. on 
eans). 
CONGRESSIONAL IRD, Vol. 128 (1982): 


Senate. 
baleen COMPILATION OF ‘OF ae DOCUMENTS, Vol. 18, No. 27 (1982): 


CONGRESSTONAT: RECORD. Vol a8 1128 (1982) 
July 138, House and Senate overrode 


96 STAT. 179 
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Public Law 97-216 


97th Congress 
An Act 
July 18, 1982 , 
Det enacted by th Sts nd Ho of essenbled That te flowing 
Supplemental peso are appropuaic, peg money in the Treasury 
nore otherwise a1 e ols mculaeenial a (this 


Act ma: eet ae tae “Une “Urgent Supplemental A) Act, 
1982”) for the fiscal year September 80 80, TOR od for othe 
purposes, namely: ‘ 


an additional for “Program administration”, 
$8,741,000 to be derived by transfor from Ensployment and Training 
Administration, “Employment and training assistance”. 


EMPLOYMENT AND TRAINING ASSISTANCE 


For an additional amount for the Summer Youth Program under 
Cia ee a ee 


29 USC 942. $45,000,000 
EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and ag yi 
Oe ee ee ee ee oe 
tration, “Employment and training assistance 
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Bureau oF Lazor STatTIsTIcs 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 
For an additional amount for “Salaries and ’”, $5,623,000 
ine Admini 


tobe. daria by Sranatoc fous Remuera a0 
tration, “Employment and training assistance 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HeattH Services ADMINISTRATION 


HEALTH. SERVICES 


For an additional amount for “Health Services”, $60,080,000, of 
which $3,500,000 shall be used to provide twelve months of transi 
tional funding for those a) ofthe Soa a, Facilities previously 
funded under section cig ded of the ‘Act aa tn effect or predecessor 
legislation (title V of the Social ior to the 
enactment of the Maternal and ead Services Block Grant). 
but for which termination of such fading has Sas been announced 
during fiscal year 1982. 


HEATH Resources ADMINISTRATION 


HEALTH RESOURCES 


For an additional amount for “Health Resources”, $1,000,000, 
which shall be available for nursing research grants. 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 


WORK INCENTIVES 
For an additional amount for “Work incentives”, $35,000,000. 


DEPARTMENTAL MANAGEMENT 
OFFICE OF THE INSPECTOR GENERAL 
(TRANSFER OF FUNDS) 
From amoun Madicaid Fraud Gon for fiscal csi = for “oper to 


States ed ud Control Units, there 
t of Health and oie e 
+ vr alg Poesy sesso! 1 aeacvelcge pei 18,941, 000. 
Soctat Securtry ADMINISTRATION 


REFUGEE AND ENTRANT ASSISTANCE 


For an additional amount for ne and Entrant assistance”, 
$20,000,000, to be available onl: to reimburse States which by 
reason of court order, State sta tion, or other adminis- 
trative restraint could not inphauets change in regulations 


96 STAT. 181 


42 USC 702. 
42 USC 701. 
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published on March 12, 1982, for —— assistance and domestic 
assistance for Cuban and Haitian entran 


DEPARTMENT OF EDUCATION 


Stupent LOAN INSURANCE 


For an additional amount under title IV, BB yc B of the Higher 
20 USC 1071. Education Act, $1,300,000,000, to remain a le until expended. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $5,650,000. 


RELATED AGENCIES 
ACTION 


OPERATING EXPENSES, DOMESTIC PROGRAMS 


For an additional amount for “Operating expenses, domestic pro- 
grams”, under the provisions of the Domestic Volunteer Service Act 
of 1973, as amended (Public Law 93-113, as amended, 42 U.S.C. 
section 4951 et seq.), $2,000,000. 


CORPORATION FOR PuBLic BROADCASTING 


PUBLIC BROADCASTING FUND 


For an additional amount for payment to the Corporation for 

Public Broadcasting, as authorized by the Communications Act of 
47 USC 609. 1934 as omen an amount which shall be available within limita- 

tions specified by said Act, for the fiscal year 1984, $24,400, sea 
Provided, That no funds made available to the Corporation for 
Public Broadcasting by this Act shall be used to pay for rece} panes er a 
parties, and similar forms of entertainment for Government o 
or yan cr Provided further, That none of the funds contained in 

this paragraph shall be available or used to aid or support any 
> or activity excluding from participation in, denying the 

nefits of, or discriminating against any person on the basis of race, 
color, national origin, religion, or sex. 


PRESIDENT’s COMMISSION FOR THE StuDy OF ErHicAL PROBLEMS IN 
MEDICINE 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $309,000. 
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CHAPTER II 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
Housinc PRoGRAMS 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


(RESCISSION) 


Of the amount of authority provided under this heading in the 
Department of Housing and Urban Development-Independent Agen- 
cies Appropriation Act, 1982 and prior Appropriation Acts, 
$94,382,000 of contract authority and $4,098,640, of budget 
authority are rescinded: Provided, That any balances of authorities 
made available prior to enactment of the Department of Housing 
and Urban Development-Independent Agencies Appropriation Act, 
1982, which are, or become, available for obligation in fiscal year 
1982, shall be added to and me with the authority a in 
the Department of Housing and Urban Development-Independent 
Agencies Be gin Act, 1982, and such merged amounts shall 
be made subject only to terms and conditions of law applicable to 
authorizations ee in fiscal year 1982: Provided 
further, That $190,860,000 of contract authority and $4,098,685,000 
of budget authority, shall be used for the public housing program, 
inane $18,960,000 of contract authority for assistance in financ- 
ing the development or acquisition cost of low-income housing for 
of existing low-income housing projects, and $1,268,005,000 of budget 
of existing low-income ho proj an 005, ui 
authority for new construction and substantial rehabilitation as 
authorized by section 5(c) of the United States Housing Act of 1937, 
as amended (42 U.S.C. 1487c); and $870,969,000 of contract authority 
and $15,228,518,000 of budget authority shall be used for new con- 
struction and substantial rehabilitation and assistance to existing 
housing units, including amendments for units reserved in prior 

ears, under the lower-income housing assistance pe (section 
, United States Housing Act of 1937, as amended): Provided further, 
That of the — amounts, $152,715,200 of contract authority 
and $3,700,000,000 of budget authority shall be for projects under 
section 8, United States Housing Act of 1937, as amended, the rents 
for which are So abi pursuant to the note governs sere em 
tary 


adjustments (46 Fed. Reg. 51903, October 23, 1981) or any 
amendment thereto or successor note, except that the 
shall include in the determination of the fair market rental a debt 
service factor reflecting the lesser of (A) 14 percent or (B)i) where 
the rate of interest on the permanent instrument sold to finance the 
project is 12 percent or less, such rate of interest or (ii) where the 
rate of interest on the permanent instrument sold to finance the 
project is more than 12 percent, one-half percent below such rate of 
interest but not less than 12 percent, and except that the Agreement 
to Enter into a Housing Assistance Payments Contract shall not be 
required to include a E eiradeomge that construction must be 
in progress prior to ber 1, 1982: vided , That with 
jpect to newly constructed and substantially rehabilitated projects 
under section 8, United States Housing Act of 1937, as amended, 
during 1982, the Secretary shall not impose a percentage or other 
arbitrary limitation on the cost and rent increases resulting from 


97-200 O—84—pt. I——8 : QL3 


96 STAT. 183 


95 Stat. 1417. 


42 USC 1487f. 


96 STAT. 184 


42 USC 1487f. 


Termination. 


42 USC 1487f. 


95 Stat. 1417. 


42 USC 14871. 
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increased construction cost in exercising the authority to approve 
cost and rent increases set forth in section 8(1) of such Act: Provided 
further, That none of the merged amounts available for obligation in 
1982 shall be subject to the provisions of section 5(c) (2) and (3) and 
the fourth sentence of section 5(c)(1) of the United States Housing 
Act of 1937, as amended (42 U.S.C. 1487c), and section 213(d) of the 
Housing and Community Development Act of 1974, as amended (42 
U.S.C. 1439): Provided further, That no funds provided under this or 
any other Act shall be used to terminate a reservation of contract 
authority for any project under section 8 of the United States 
Housing Act of 1937, as amended, on account of the inability of the 
developer or owner of that project to obtain firm financing, unless 
such termination occurs no less than twenty-four months following 
the date of initial reservation of contract authority for such project: 
Provided further, That $74,375,000 of contract authority and 
$1,750,000,000 of budget authority provided under this heading in 
the Department of Housing and Urban Development-Independent 
Agencies Appropriation Act, 1982, shall not become available for 
obligation until October 1, 1982, and $89,321,727 of the foregoing 
budget authority shall be for the modernization of 5,073 vacant 
uninhabitable public housing units, pursuant to section 14 of the 
United States Housing Act of 1937, as amended, other than section 
14(f) of such Act: Provided further, That to the extent that the 
amount of budget authority which is recaptured or deobligated, 
including budget authority internally transferred by State Housing 
Finance Development agencies pursuant to 24 C.F.R. part 883.207, 
does not equal $5,000,000,000 on June 30, 1982, the amounts deferred 
in the immediately preceding proviso may be used in accordance 
with, and in addition to, the amounts provided in the third proviso 
of this paragraph, except that to the extent such amounts are used, 
an equivalent amount of such recaptured or deobligated contract 
authority and budget authority, which become available on or after 
July 1, 1982, through September 30, 1982, if any, shall be deferred 
until October 1, 1982. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For an additional amount for ‘Payments for Operation of Low- 
Income Housing Projects”, $198,000,000: Provided, That of the total 
amount available in fiscal year 1982 for ‘Payments for Operation of 
Low-Income Housing Projects’, $1,215,275,400 shall be made avail- 
able pro rata solely in accordance with the Performance Funding 
System (as set forth in 24 C.F.R. part 890, as of February 8, 1982). 


RENT SUPPLEMENT 


(RESCISSION ) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1701s), is further reduced in fiscal year 1982 by not 
more than $3,340,000 in uncommitted balances of authorizations 
provided for this purpose in appropriation Acts. 
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INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 


CONSTRUCTION GRANTS 


Hor nacemsary empress t. cots cmt: te II of the Fedeenl Sete 
ae ee ee ee oe ut neg e 
, except project authorized section 

Administrator shall 


further, That nothing herein oe et ee oe Pee specified in 
section 201(m) from recei a grant under section 201(g), in compli- 
Pollution Control Act aed, said pat frees funds allotsod $0 
‘0 m Con as amended, and paid from funds allotted 

by this Act: Provided 

further, That the Administrator, upon ogg the Governor 
of the State of Ohio, with the approval of the Committees on 
apem riations, shall before October 1, 1982, commit existing unobli- 
ds from the State’s Wastewater Construction Grant allot- 

neti to fund the Solid Waste Energy facility in Akron, Ohio. 


HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


Of the funds apeee iated under this head in the 6g a of 
Housing and U elopment-Independent agree yea 
ation Act, 1982, $5,000,000 shall be made available to the 
ment of Health and Human Services, upon enactment, and up oan an 
additional $2,000,000 may be made available by the Administrator 
to the Department for ihe performance of ¢ activities in 
accordance with section 111(c)\4) of Public Law 96-510, the Compre- 
hensive Environmental Response, Compensation, and ility Act 
pce conan’ wi of all = made available to the Department 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


Notwithstanding other provision of this or any other Act, of 
the _ a sted eager the Spey “National Aeronautics 
and § m, Research and development” in Public 
Law 97-101, not i than t the amounts hereinafter set forth shall be 


96 STAT. 185 


33 USC 1281, 
1285. 


Transfer of 
funds. 


42 USC 9611. 


42 USC 9633. 


95 Stat. 1426. 


96 STAT. 186 


95 Stat. 1426; 94 
Stat. 3054. 


Space Shuttle 
launch pad. 


Limitations. 


95 Stat. 1440. 
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made available for the purposes specified: $31,200,000 for expend- 
able launch vehicles; $323,500,000 for physics and astron in- 
cluding $40,000,000 for Shuttle-Spacelab Pp sap $205,000,000 for 
planetary exploration (including $1,700,000 for the midlevel facility 
in Hawaii); $39,500,000 for life sciences; $328,200,000 for space appli- 
cations (including $2,300,000 for the search and rescue program, 
$5,000,000 for technology transfer, $6,000,000 for upper voter ak 
research satellite experiments, $16,200,000 for Shuttle-Spacelab pay- 
loads, and $15,400,000 for a 30/20 gigahertz test satellite); $8,000,000 
for technology utilization; $264,800,000 for aeronautical research 
and technology; $111,000,000 for space research and technology; and 
$402,100,000 for tracking and data acquisition: Provided, That of the 
funds available for the Space Shuttle, including space flight oper- 
ations, not less than $80,000,000 shall be made available for design, 
development and procurement of liquid hydrogen-liquid a 
(Centaur) upper stages for use in launching the Galileo and Solar 
Polar spacecraft in 1986: Provided further, That no funds may be 
obligated for other upper stages, including kick stages, for the 
Galileo and Solar Polar spacecraft after the enactment of this Act 
except for Me ag Seely oe prior to the effective date of this Act, 
together with liability for termination: Provided further, That no 
funds appropriated in this or any other Act may be obligated for a 
Solar Maxim um repair/retrieval mission until the Secretary of the 
Air Force enters into an agreement with the Administrator to 
reimburse the National Aeronautics and Space Administration 50 
per centum of the costs of such mission (exclusive of the costs 
attributable solely to equipment for the Solar Maximum spacecraft 
and to equipment capable of reuse): Provided further, That upon 
request by the Administrator of the National Aeronautics and Space 
Administration and a by the Committees on Appropriations 
not to exceed $50,000,000 from the unobligated balances of funds 
yo wihbearee under the heading “National Aeronautics and Space 
Administration, Construction of facilities” or “National Aeronautics 
and Space Administration, Research and program management” in 
Public Law 97-101 and Public Law 96-526 shall be available for the 
Space Shuttle, including space flight operations: Provided further, 
That the Administrator makes sufficient funds available to assure 
that a second Space Shuttle launch pad at the Kennedy Space 
Center, Florida, is operational by January 1, 1986. 


ADMINISTRATIVE PROVISION 


Limitations in section 501(40) of title V of the Department of 
Housing and Urban Development-Independent Agencies Appropri- 
ation Act, 1982, are amended as follows: The limitations on the 
Department of Housing and Urban Development’s Office of the 
Assistant Secretary for Legislation and Congressional Relations are 
increased from 26 full-time permanent positions and 27 staff years 
to 31 full-time permanent positions and 33.5 staff years, the limita- 
tion on the National Aeronautics and Space Administration’s Office 
of the Comptroller is increased from 150 full-time permanent posi- 
tions to 161 full-time permanent positions, the limitation on the 
National Aeronautics and Space Administration's Office of External 
Relations is increased from 120 full-time permanent positions to 125 
full-time permanent positions, excluding those positions allocated 
for Technology Utilization activities, and the limitation on the 
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Veterans Administration’s Office of Planning and Program Evalua- 
tion is increased from $1,500,000 to $2,300,000. 


CHAPTER III 
DEPARTMENT OF TRANSPORTATION 
Coast GUARD 


OPERATING EXPENSES 


For an additional amount for ‘ areneting expenses”, $17,500,000, 
to remain available until expended. 


FEDERAL HIGHWAY ADMINISTRATION 


FEDERAL-AID HIGHWAY PROGRAM 


Section 3(a) of the Federal-Aid Highway Act of 1981 is noise | by 
striking the period at the end of the first sentence and 
the fllowine: * ‘plus, an additional amount not to exceed 19,00 000,0 
= — authority to carry out section 310(d)(3) of Public Law 
For an additional — of Hs onic to execute contracts to 
replace or rehabilitate 318,000 dges acco to Title 23, —— 
States Code, Section 1 = 000,000 out of the Highway 
Fund, to remain available until : Provided, That iliealions 
incurred under this authori citar be subject to any law 
limiting obligations for Federe "Aid 
Section 3(a) of the Federal-Aid oe et of 1981 is further 
enone by striking the period at oe end of the first sentence and 
see 00d rting the following. “ “plus, an additional amount not to exceed 
000,000 in obligation authority which the Secretary shall allo- 
cate to the States in order to increase such total obligation limita- 
tion, so that the reduction of any State’s final obligation limitation 
is held to 15 per centum of the tentative limitation issued by the 
Secretary on ier 1, 1981.”. 


NATIONAL SCENIC AND RECREATIONAL HIGHWAY 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 


wig hoon reviously authorized to be derived from the ed 


for payment of ees in carrying out 
provisions of 23 U.S.C. 148 are to be transfi erred to and administered 
under the appropriation “Federal-aid highways”. 


FEDERAL RAILROAD ADMINISTRATION 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


Section 303(d) of the Rail oo Pemereeer Service Act, 45 U.S.C. 543(d), 
is amended by c cag no at the end thereof to a semicolon 
and adding the fo ‘except that the holding of securities 
ee ee i not be deemed to be violative of this 
prohibition: Provided, That the officer who holds such securities 


96 STAT. 187 


95 Stat. 1699. 
23 USC 104 note. 


95 Stat, 1459. 
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rained, nl male fille daoeredtorn blige 
RELATED AGENCIES 
Civ. AERONAUTICS BOARD 
PAYMENTS TO AIR CARRIERS 


For an additional amount for “Payments to air carriers”, 
$28, 400,000 to remain available until expended: Provided, That 


Use i 1376) cya for service provided prior to September 30, 
INTERSTATE COMMERCE COMMISSION 


PAYMENTS FOR DIRECTED RAIL SERVICE 


For an additional amount for “Payments for directed rail service’, 
$8,000,000, to remain available until expended. 
Section 120 of the Rock Island Railroad Transition and Employee 
45 USC 1015. Assistance Act is amended— 
(1) in subsection (a)— 
(A) by striking out “the Rock Island Railroad” the first 
place it appears and Sprig Sic he in lieu thereof “any railroad 
11 USC 2085. subject to section 77 of the Bankruptcy Act, or poo menne = 
11 USC 1161. IV of chapter 11 of title 11, United States Code, which has 
ceased to provide passenger commuter service over any line 
of on railroad”; 
7 i striking out “2-year” and inserting in lieu thereof 
y and 
(C) by 'striking out “Rock Island Railroad” each place it 
appears (other than the first time it appears) and inserting 
in lieu thereof “railroad”; and 
(2) in subsection (b), by striking out “the Rock Island Rail- 
road” and inserting in lieu thereof “‘any railroad”. 


CHAPTER IV 
DEPARTMENT OF THE TREASURY 
BurEAU OF GOVERNMENT FINANCIAL OPERATIONS 


SALARIES AND EXPENSES 


Pe an additional amount for “Salaries and expenses”, 
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Bureau or ALCOHOL, TOBACCO AND FIREARMS 


SALARIES AND EXPENSES 
amount for “Salaries and expenses”, Transfer of 
ma ‘825,000: Pro eee That no funds made available by this Act or functions. 
ed Law 97-161 may be used to acco; or im t any Ante, p. 22. 
— oe. Bureau of Alcohol, Tobacco and 
— or the Bureau’s foperions, missions, or 


activities to ova agencies bef the ot ee of the Treasury 
in the fiscal year ending on September 30, 1982: Provided further, 
That no reorganization of the Bureau of Alcohol, Tobacco and 
sities co caine dgencne Wilts the tegnstnaer of ks Treaty 

vities to other agencies wi e ury 
subsequent to rg pee 30, 1982, shall be accomplished or imple- 
mented without pecific, express approval of both the House and 
Senate Committees on Appropriations. 


Unirtep States Customs SERVICE 
SALARIES AND EXPENSES 
For additional amount for “Salaries and expenses’, 
$14, 865, 000, of which $8,000,000 shall be used for salaries, expenses, 
equipment, and other related expenses for Operation Exodus. 
U.S. POSTAL SERVICE 
PAYMENT TO THE PostaL SERVICE FUND 
For an actions amount for ent to the Postal Service Fund 


for revenue f me on free reduced rates of —_ ot gad to 
89 U.S.C. 2401(C), a . ihe ga That notwi 
other provision of law, the Postal Service shall use these ad 


promptly to revise the adjustment to preferred rates made pursuant 
to section 108 of Public Law 97-92 so that all mail covered by the 16- 9 Stat. 1193. 
schedule established eft from a to section 3626 of title 

39, pag tates Code, shall — t from ues 13 on such schedule 

through September 30, 1982. This m shall take effect ten Effective date. 
days after enactment of this Act. 

ective October 1, 1982, section 1723 of the Omnibus Reconcili- Effective date. 
ation Act, Public Law 97-35, is amended by striking out “(a)” before $5 Stat, 759. 
Notwithstanding” in subsection (a) and by striking out subsection  jote. 


INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 


OFFICE OF INSPECTOR GENERAL 
con ee additional amount for “Office of Inspector General”, 


? 
FEDERAL BUILDINGS FUND 


Notwithstanding the provision immediately following the re: Limitations. 
and improvements line item projects under the heading ih pent 
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Services gooey Federal buildings fund, Limitations on 
availabili maternal ’ in H.R. 4121 as passed by the House and in 


poi age® es oy aluite Ue dedi oncl aa ted work required to 
Digis Che sapetie wat almewine of the Ul Court of Appel 
building, Atlanta, Georgia. 
Menrrr Systems PROTECTION BOARD 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $4,006,000. 
Orrice or SpeciaL CouNSEL 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $238,000. 


US. Tax Court 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,530,000. 
CHAPTER V 
DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $3,171,000. 


Economic DEVELOPMENT ADMINISTRATION 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 
For an additional amount for “Salaries and ”, $3,500,000 


ee derived by transfer from the Economic opment Revolving 
NatIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, ee, ee eee 
ties”, $2,000,000, to remain available until expended. 
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RELATED AGENCY 
INTERNATIONAL COMMUNICATION AGENCY 


ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES 


ropriations made available under this for fiscal 
198: seepage for lease of rel property for perios of up t 
twentptive years in ASted, Asin, the Carisbeun and Europe. 


CHAPTER VI 
DEPARTMENT OF AGRICULTURE 
Foop AND NuTRITION SERVICE 


FOOD STAMP PROGRAM 
For an additional amount for the “Food Stamp Program”, 


$1,006,616,000. 
CHAPTER VII 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corps OF ENGINEERS—CIVIL 


FLOOD CONTROL AND COASTAL EMERGENCIES 


For an additional amount for “Flood Control and Coastal Emer- 
mere A $40,000,000, to remain available until expended: Provided, 
t $1 8,000,000 of the funds provided shall be for flood control 
measures and features on the Cowlitz and Toutle Rivers in the State 
of Washington. 
TITLE 0 


GENERAL PROVISIONS 


Sec. 201. Any oy a of higher education peste ae 
the conference re on the Education Amendments of 1980 Ss 
numbered 96-1337) as a unique institution which the conference 
committee for that legislation intended to be recognized as a devel- 
oping institution eligible to qo oad funds under title III of the 
Higher Education Act of 1965, shall be treated as an eligible institu- 
= for such ae for fiscal year 1982, notwithstanding section 

22(a(2KA) — such Act. 

“ae 202. of any appropriation contained in this Act shall 
remain pam ie e for obligation beyond the current fiscal year unless 
expressly so provided herein. 

. 203. Notwithstanding any other provision of law, none of the 
=e rovided for International Organizations and s in 
Buble w 97-121, the Foreign Assistance and Related ams 
Hk tes Act for Fiscal Year 1982, shall be available for the 
United States proportionate share for any programs for the Pales- 


96 STAT. 191 


20 USC 1001 
note. 


20 USC 1051. 
20 USC 483 note. 


95 Stat. 1647. 


96 STAT. 192 


Restrictions. 


30 USC 801 note. 


95 Stat. 1183. 


Loan guaran 
to Polish 
People’s 
Republic. 
Report to 
Congress. 


tee 


95 Stat. 958. 
95 Stat. 1098, 
1183 


Ante, p. 22. 
42 USC 256. 


chen F 
a onment. 
2) USC 1070b-3. 


20 USC 1070b. 


20 USC 1070b-3. 
42 USC 2752. 


42 USC 2751. 
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tine Liberation Organization, the South West Africa Peoples Organi- 
zation, or Cuba. 

Sec. 204. No funds appropriated or otherwise made available for 
fiscal year 1982 shall be obligated or expended to prescribe, issue, 
administer, or enforce any standard, rule, on, or order under 
the Federal Mine Safety and Health Act of 1977 on any State or 

litical subdivision thereof. Notwithstanding section 101(a\(8) of 

blic Law 97-92 or any similar or com le on of an: 
other law, during fiscal year 1982 the Mine and Heal 
Administration shall have the same enforcement authorities vested 
in such Administration on September 30, 1981. 

Sec. 205. Effective upon enactment of this Act and for the remain- 
der of fiscal year 1982, notwithstanding any other provision of law, 
no funds may be paid out of the Treasury of the United States or out 
of any fund of a Government corporation to any private individual 
or corporation in satisfaction of any assurance agreement or pay- 
ment guarantee or other form of loan guarantee entered into by any 
agency or corporation of the United States Government with res 
to loans made and credits extended to the Polish People’s Republic, 
unless the Polish People’s Republic has been declared to be in 
default of its debt to such individual or corporation or unless the 
President has provided a monthly written report to the Speaker of 
the House of Representatives and the President of the Senate 
explaining the manner in which the national interest of the United 
States has been served by hea payments during the previous month 
under loan guarantee or credit assurance agreement with res to 
loans made or credits extended to the Polish People’s Republic in 
the absence of a declaration of default. 

Sec. 206. Notwithstanding any other provision of law, the 
amounts appropriated for fiscal year 1982 under Public Law 97-51 
(as amended y Public Law 97-85) and Public Law 97-92 (as 
amended by Public Law 97-161) for purposes of section 340 of the 
Public Health Service Act shall be available for funding grants and 
contracts under such section in areas that are not.urbanized areas 
and in urbanized areas. 

Sec. 207. Notwithstanding any other provision of this Act, any 
other Act, or section 413D of the Higher Education Act of 1965, the 
Secretary shall secre the sums appropriated pursuant to section 
413A(b) of the Higher Education Act of 1965 for the fiscal year 1982 
among the States so that each State’s apportionment bears the same 
ratio to the total amount appropriated as that State’s apportion- 
ment in the fiscal year 1981 to the total amount appropriated 

ursuant to section 413A(b) for that fiscal year: Provided, t the 
etary shall allocate sums to institutions in each State notwith- 
i section 413D(b\1)(B\iiXD of the Higher Education Act of 

Sec. 208. Notwithstanding any other provision of this Act, any 
other Act, or section 442 of the Higher Education Act of 1965, the 
Secretary shall allot the sums appropriated pursuant to section 441 
of the Higher Education Act of 1965 for the fiscal year 1982 among 
Guam, American Samoa, the Trust Territory of the Pacific Islands, 
the Virgin Islands, and the States (including the District of Colum- 
bia and the Commonwealth of Puerto Rico) so that the allotment of 
Guam, American Samoa, the Trust Territory of the Pacific Islands, 
the Virgin Islands, and each State (including the District of Colum- 
bia and the Commonwealth of Puerto Rico) bears the same ratio to 
the amount appropriated as the allotment of Guam, American 
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Samoa, the Trust Territory of the Pacific Islands, the Virgin Islands, 
and each State (including the District of ot Calanhie po the Common- 
wealth of Puerto Rico) for the fiscal year 1981 bears to the total 
amount a he gine pursuant to section 441 for that fiscal year: 
Provided, the Secretary shall allocate sums to institutions in 
each juriediction notwithstanding the second sentence of section 
446(a) of the Higher rag Act of 1965. 

Sec. 209. The Secretary of Education and the Director of the 
National Institute of Education shall not terminate any long-term 
special institutional agreement (or any geek got agreement or 
contract which incorporates by reference long-term special 
institutional agreement) which— 

(1) was entered into under section 405(f) of the General Educa- 
tion Provisions Act, relating to laboratories and centers, and 
(2) is in effect on the date of enactment of this Act, 
prior to the original completion date established by such long-term 
special institutional agreement (or any other '— agreement or 
contract which incorporates by reference such long-term special 
institutional agreement). 

Sec. 210. (a) The Secretary of Agriculture shall initiate construc- 
tion on not less than fifteen new pro ae aay under the Watershed 
a Prevention Act (16 U.S.C. 1001 et seq.) during 

year 

(b) Any project proposed for construction pursuant to the Act 
referred to in subsection (a) and submitted to the Director of the 
Office of Management and Budget for review shall be deemed to be 
arene by the Director unless disapproved by him within ninety 

sa after submission. 

eC. 211. (a) Subsection (a) of section 112 of the Act of December 
15, 1981 (95 Stat. 1194), i is amended by inserting after “in connection 

with a qualified issue” the foll : “ except to the extent such 

funds are used in connection with a consideration or granting of 
an exemption from the application of such revenue ruling or regula- 
tion under proposed income tax regulation section 1.103-7(b)(6)(i) or 
any similar statute or regulation 

) Subsection (d) of section 112 of the Act of December 15, 1981 (95 
Stat. 1196), is amended to read as follows: 

“(d) It is the sense of the Congress that after August 23, 1981, the 
Secretary of the Treasury or his delegate, in all cases, should enforce 
any revenue ruling or regulation described in ph (1) or (2) of 
subsection (a) in a manner consistent with the provisions of this 
section. Nothing in the preceding sentence shall prevent the Secre- 
tary of the Treasury or his delegate from granting or Banepa an 
exemption from the application of such a revenue ruling or regula- 
tion under proposed income tax regulation section 1. 103-7bx6\G) or 
any similar statute or pan 

Ec. 212. Notwithstan any provision of this or oy sine Ae Act, 
none of the funds appropriated for the Department of 
Safety and Health "Tieolalaeesion, shall be used to classify a i 
in the potash industry as gassy based upon air samples containing 
concentrations of methane gas, unless such classification standard 
te adopted through formal rulemaking on or after November 

Sec. 213. None of the funds provided in this or any other Act shall 
be used to implement an a ag and staffing plan to = eal 
cally phase down the Public Health Service Commissioned : 


96 STAT. 193 


42 USC 2751. 


42 USC 2756. 
Grant 
agreement, 
termination. 
20 USC 1221e 
note. 


20 USC 122le. 


Construction 
projects. 


Project approval. 


Restrictions. 


96 STAT. 194 


26 USC 162. 


26 USC 280A. 


26 USC 162 note. 
Effective date. 


26 USC 162 note. 
Transfer of 
funds. 


Restriction. 


95 Stat. 1700. 
23 USC 101 note. 
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Sec. 214. The Department of Agriculture, U.S. Forest Service, 
within available funds, shall expend not less than $1,000,000 for 
research on the cyclocrane concept of a lighter-than-air heavy lift 
vehicle for use in logging operations. 

Sec. 215. (a) The last sentence of section 162(a) of the Internal 
Revenue Code of 1954 (relating to trade or business expenses) is 
amended by inserting “, but amounts expended by such Members 
within each taxable year for living expenses shall not be deductible 
for income tax purposes in excess of $3,000” after “home”. 

(b) Paragraph (4) of section 280A(f) of such Code (relating to 
coordination with section 162(a)(2)) is amended to read as follows: 

“(4) COORDINATION WITH SECTION 162(a) (2).—Nothing in this 
section shall be construed to disallow any deduction allowable 
under section 162(a)(2) (or any deduction which meets the tests 
of section 162(a)(2) but is allowable under another provision of 
this title) by reason of the taxpayer’s being away from home in 
the pursuit of a trade or business (other than the trade or 
business of renting dwelling units).”. 

(c) Subsection (a) of section 139 of the Act of October 1, 1981 (95 
Stat. 967), is hereby repealed. 

(d) The amendments made by this section shall apply to taxable 
years beginning after December 31, 1981. 

Sec. 216. For an additional amount for National Guard Personnel, 
Army, such amount as is necessary to make 850 man-days available 
to the Kentucky Army National Guard to implement and operate 
the Medical Assistance to Safety and Traffic program in Kentucky 
through August 1, 1982, to be derived by transfer from Operations 
and Maintenance, Army National Guard. 

Sec. 217. (a) None of the funds which are made available by this or 
any other Act shall be used to study, plan, or implement the 
termination of the operation of the Southwestern Indian Polytech- 
oe located in Albuquerque, New Mexico, in fiscal year 

(b) The Secretary of the Interior shall use funds made available to 
the Department of the Interior under the Act of December 238, 1981 
(95 Stat. 1391), to operate Southwestern Indian Polytechnic Institute 
through fiscal year 1982. 

Sec. 218. Notwithstanding the provisions of section 4(b) of the 
Federal-Aid Highway Act of 1981, and section 102(c) of the Federal- 
Aid Highway Act of 1976, the Secretary may approve the use of 
interstate construction funds authorized by section 108(b) of the 


PUBLIC LAW 97-216—JULY 18, 1982 


Foie -Aid Highway a of 1956, as snenied. on proj ue for 
resurfacing, restoring, rehab ilitating, an reconstructing ter- 
state ae ego in accordance with the provisions of 23 U.S.C. 119, or 
for those purposes for which funds apportioned under 23 USC. 
104(b) (1), (2), and (6) may be expended, in a State which received no 
more than one-half of 1 per centum of the total seca 
under 23 U.S.C. 104(b)(5)(A) for the fiscal year ones 2 ptember 30 
1988, where necessary in order to fully utilize funds apportioned 
under 23 U.S.C. 104(b\5\(A) through the fiscal year ending Septem- 
ber 30, 1982, but within the obligational limitation established by 
section 3 of the Federal-Aid Highway Act of 1981. 


Approved July 18, 1982. 
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Public Law 97-217 
97th Congress 
An Act 


~ a To extend the expiration date of section 252 of the Energy Policy and Conservation 


; Be it enacted by the Senate and House of Representatives of the 
Enorey Policy United States of America in Congress oa Toe g That section 252(j) 
So ceawveliies bbe the Sega Policy and Conservation Act (42 U.S.C. 6272()) is 
Act, extension. ded by striking “July 1, 1982” and inserting in its place 
Ante, p. 106. aman 1, 1982”. 


Approved July 19, 1982. 
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July 15, considered and passed House. 
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Public Law 97-218 
97th Congress 
An Act 


To provide for the operation of the tobacco price support and production adjustment 
[pected a patil gen al aia wong | spe cal gs ae aa to limit 
ncreases in the support price for tobacco, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “No Net Cost Tobacco 
Program Act of 1982”. 


FINDINGS 


Sec. 2. Congress finds that— 

(1) in order to implement the intent of Congress, as expressed 
in the Agriculture and Food Act of 1981, that the tobacco price 
support and production adjustment program be carried out at 
no net cost to the taxpayer, other than administrative expenses 
common to the operation of all price support programs, it is 
necessary that producers of quota tobacco share equitably in 
helping to eliminate losses which may be incurred in carrying 
out the program; 

(2) producers of quota tobacco should be required, as a condi- 
tion of receiving the benefits of price support for their tobacco, 
to contribute to a capital account to be established by each 
producer-owned marketing association through which price sup- 
port advances are made available to producers; an 

(3) the account so established should be used by the associ- 
ations exclusively for the purpose of achieving a no net cost 


tobacco program. 


TITLE I—MODIFICATION OF TOBACCO PRICE SUPPORT 
PROGRAM 


PRODUCER CONTRIBUTIONS TO NO NET COST TOBACCO FUND 


Sec. 101. Effective for the 1982 and subsequent crops of tobacco, 
the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.) is amended by 
inserting, following section 106, a new section 106A as follows: 


“PRODUCER CONTRIBUTIONS TO NO NET COST TOBACCO FUND 


“Sec. 106A. (a) As used in the section— 

“(1) the term ‘association’ means a producer-owned coopera- 
tive marketing association which has entered into a loan agree- 
ment with the Corporation to make price support available to 
producers; 


96 STAT. 197 


July 20, 1982 
[HLR. 6590] 
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7 USC 1281 note. 
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note. 


7 USC 1281 note. 
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“(2) the term ‘Corporation’ means the Commodity Credit 
Corporation, an agency and instrumentality of the United 
States within the Department of Spa = ough which the 
Secretary rice support available to producers; 

“(8) the term Fund’ means the capital account to be estab- 
lished within each association, which account shall be known as 
the ‘No Net Cost Tobacco Fund’; ; 

“(4) the term ‘to market’ means to dispose of quota tobacco by 
voluntary or involuntary sale, barter, exchange, gift inter vivos, 
or consigning the tobacco to an association for a price support 


“(5) the term ‘net gains’ means the amount by which total 
proceeds obtained from the sale by an association of a crop of 
quota tobacco pledged to the Corporation for price support loan 
exceeds the cipal amount of the price support loan made by 
the Co: mn to the association on such crop, plus interest 
and charges; and 

“(6) the term ‘quota tobacco’ means any kind of tobacco for 
which marketing quotas are in effect or for which marketing 

uotas are not pproved by producers. 


“(b) The Secre' may carry out the tobacco price support pro- 
gram through the Corporation and shall, except as otherwise pro- 
vided by this section, continue to make price support available to 


ucers through loans to associations that, under agreements with 
tion, agree to make loan advances to producers. 


“(c) Each association shall establish within the association a Fund. 
The Fund 


shall be comprised of amounts contributed by producer- 
rs as provided in subsection (d). 


“(d) The Secretary shall— 


“(1) require— 
“(A) that— 

“(i) as a condition of eligibility for price support, each 
roducer of each kind of quota tobacco (other than 
urley quota tobacco with respect to the 1983 and 
subsequent crops) shall agree, with respect to all such 
kind of quota tobacco marketed by the producer from a 
farm, to contribute to the appropriate association, for 
deposit in the association’s Fund, an amount deter- 
mined from time to time by the association with the 

approval of the Secretary; and 
(ii) as a condition of eligibility for price supooet for 
any marketing year of any three-year period for which 
marketing quotas are in effect (other than the period 
applicable to the 1982 crop), each producer of Burley 
quota tobacco shall agree, not later than a date estab- 
lished by the Secretary preceding the beginning of the 
first mage pape Bed of such three-year period (or, in 
the case of a producer of Burley quota tobacco on a new 
farm or a producer of Burley oo tobacco succeeding 
another 8 ceeoeg on a farm, before the beginning of 
the marketing year in which such new producer or 
such successor producer will first market Burley quota 
tobacco from the farm involved), to contribute in each 
of the marketing years in such three-year period (or, in 
the case of such new producer or such successor pro- 
ducer, any remaining marketing year in such three- 
year period), with respect to all Burley quota tobacco 
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marketed by the producer, to the appropriate associ- 
ation, for deposit in the association’s d, an amount 
determined from time to time by the association with 
the approval of the Secretary; and 
*(B) that, upon making a contribution under subpara- 
graph (A)— 

“(i) in the case of quota tobacco marketed other than Capital stock 
by consignment to an association for a price support °F capital 
advance, the producer shall receive from the associ- “'t!icate. 
ation capital stock or, if the association does not issue 
such stock, a capital certificate having a par value or 
ine amount, respectively, equal to the contribution; 
an 


“(ii) in the case of quota tobacco consigned by the 
producer to an association for a price support advance, 
the producer shall receive from the association a quali- 
fied per unit retain certificate, as defined in section 
1888(h) of the Internal Revenue Code, having a face 26 USC 1388. 
amount equal to the amount of the contribution and 
representing an interest in the association’s Fund. 

The Secretary shall approve the amount of the contributions 
determined es an association from time to time under this 
paragraph only if the Secretary determines that such amount 
will result in accumulation of a Fund adequate to reimburse the 
Corporation for any net losses which the Corporation may 
sustain under its loan agreements with the association, based on 
reasonable estimates of the amounts which the Corporation will 
lend to the association under such agreements and the proceeds 
which will be realized from the sales of tobacco which are 

ledged to the Corporation by the association as security for 


oans; 

“(2) effective for the 1983 and subsequent crops, require that Acreage 
each owner and operator of any farm who, in conformity with —— . 
the provisions of subtitle B, part I, of the Agricultural Adjust- pon le 
ment Act of 1938, leases all Pe of an ac allotment 7 yc 31). 
or marketing quota for Flu tobacco to make contribu- : 
tions, for deposit into the Fund established by the association 
which, under a loan agreement with the Corporation, makes 
price support available to producers of Flue-cured tobacco. The 
amount of such contribution for the quantity of tobacco of each 
crop represented by such lease shall be the same amount as the 
contribution for producers of Flue-cured tobacco of such crop 
determined and approved under paragraph (1). The Secretary Capital stock 
shall require that such association, upon receiving such contri- pole. cond 
bution, issue to such owner and operator capital stock or, if the } 
association does not issue such stock, a capital certificate 
having a par value or face amount, respectively, equal to the 
contribution; 

“(3) require that the Fund established by each association 
shall be kept and maintained separate from all other accounts 
of the association and shall be used exclusively, as prescribed by 
the Secretary, for the purpose of ensuring, insofar as practica- 
ble, that the Corporation, under its loan agreements with the 
association with respect to 1982 and subsequent crops of quota 
tobacco, will suffer no net losses (including, but not limited to, 
recovery of the amount of loans extended to cover the overhead 
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bution. 
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termination. 
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costs of the association), after any net gains are applied to net 
losses of the corporation under paragraph (5); 

“(4) permit an association to invest the monies in the Fund in 
such manner as the Secretary may approve, and require that 
the interest or other earnings on such investment 1 become 
a part of the Fund; 

*(5) require that loan ments between the crepetee 
and the association provide that the Corporation 1 retain 
the net gains from each of the 1982 and subsequent crops of 
tobacco pledged by the association as security for price weet 15% 
loans, and that such net gains will be used for the yeas (A) 
offsetting any losses sustained by the Corporation under its loan 
agreements with the association for any of the 1982 and subse- 
quent crops of loan tobacco, or (B) reducing the outstanding 
balance of any price suppers loan made by Corporation to 
the association under such agreements for 1982 and subsequent 
crops of tobacco, or for both such purposes; and 

“(6) provide, in loan agreements between the Corporation and 

an association, that if the Secre determines that the 
amount in the Fund or the net an referred to in paragraph (5) 
exceed the amounts wring! or the purposes specified in this 
section, such excess (A) in the case of an association making 
ees support available to producers of quota tobacco other than 

urley tobacco, will be released to the association by the Corpo- 
ration and may be devoted to other purposes by the association, 
and (B) in the case of an association making b pee support 
available to producers of Burley quota tobacco, be released 
to the association by the Corporation and may be distributed, as 
determined by the association, to the producer-members of the 
association as a capital distribution or net gain distribution. 

“(e) If any association which has entered into a loan agreement 
with the Corporation with respect to 1982 or subsequent crops of 
quota tobacco fails or refuses to comply with the provisions of this 
section, the regulations issued by the Sactetry thereunder, or the 
terms of such agreement, the Secretary may terminate such agree- 
ment or provide that no additional loan funds may be made avail- 
able thereunder to the association. In such event, the “pssprewe’d 
shall make price support available to producers of the kind or kin 
of tobacco, the price of which had been supported through loans to 
such association, through such other means as are authorized by 
this Act or the Commodity Credit Corporation Charter Act. 

“(f) If, under subsection (e), a loan agreement with an association 
is terminated, or if an association having a loan agreement with the 
Corporation is dissolved, me’ with another association, or other- 
wise ceases to operate, the Fund or the net gains referred to in 
subsection (d)(5) shall be applied or disposed of in such manner as 
the Secretary may approve or prescribe, except that they shall, to 
the extent necessary, first be applied or used for the purposes 
therefor prescribed in this section. 

“(g) The Secretary shall issue regulations necessary to carry out 
the provisions of this section.”’. 


ADJUSTMENT OF PRICE SUPPORT LEVEL OF TOBACCO 


Sec. 102. Effective for the 1982 and subsequent crops of tobacco, 
section 106 of the Agricultural Act of 1949 (7 U.S.C. 1445) is 
amended by adding at the end thereof new subsection (d) as follows: 
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“(d) Notwithstanding the provisions of section 403, if the Secretary 
determines that the aoe of of ony grade of any kind of tobacco of a 
crop for which marketing = are in effect or are not disapproved 
by producers will likely excessive, the Secretary, after prior 
a with the aadociation through which price support for 

the grade and kind of tobacco is made available to producers, may 
reduce the support rate which would otherwise be established for 
such grade of tobacco after taking into consideration the effect such 
reduction may have on the supply and price of other grades of other 
kinds of quota tobacco: Prov ided That the weighted average of the 
support rates for all eligible grades of such kind of tobacco shall, 
after such reduction, reflect not less than (1) 65 per centum of the 
increase in the support level Bc ro kind of tobacco which would 
otherwise be be established under this section, if the support =e 
therefor is higher then the support level for the preceding crop, 
(2) the support level for such kind of tobacco lished under this 
section, if the support level therefor is not higher than the sup 
level for the preceding crop. In determining whether the supply of 
any grade of any kind of tobacco of a crop will be excessive, the 
Secretary shall take into consideration the Gomentic supply, includ- 
ing gy eg inventories, the amount of such tobacco p edged as 
security for price support loans, and anticipated domestic and 
export Ciena. based on the maturity, uniformity and stalk position 
of such tobacco.” 


PENALTIES FOR MARKETING TOBACCO IN EXCESS OF MARKETING QUOTA 
AND FOR MARKETING CERTAIN TOBACCO THAT IS NOT ELIGIBLE FOR 
PRICE SUPPORT 


Sec. 103. Effective for the 1983 and subsequent crops of tobacco, 
Pesos 314 of the Agricultural Adjustment Act of 1938 is amended 
ras amending the first sentence of subsection (a) to read as follows: 
e marketing of (1) any kind of tobacco in excess of the pdt ooh 

quota for the farm on which the tobacco is produced, or & any kin 

of tobacco that is not eligible for price support under the Agricul- 
tural Act of 1949 because a producer on the farm has not to 
make contributions or pay assessments to the No Net Cost Tobacco 
Fund or the No Net Cost Tobacco Account as required by sections 
106A(d)\(1) and 106(B\(d)(1) of that Act, if marketing woolen for that 
kind of tobacco are in effect, shall be subject to a magi Hist 75 per 
centum of the average market price (calculated to nearest whole 
cent) for such kind of tobacco for the immediately receding market- 
ing year.”. 


TITLE II—MODIFICATION OF FLUE-CURED TOBACCO 
MARKETING QUOTA SYSTEM 


LEASE AND SALE OF FLUE-CURED TOBACCO ACREAGE ALLOTMENTS AND 
MARKETING QUOTAS 


Sec. 201. (a) Section 316(a) of the Agricultural Adjustment Act of 
1988 a it S.C. 1314b(a)) is amended by— 
1) inserting “(1)” after “(a)”; 
@) inserting “shall permit the owner of any farm to which a 
Flue-cured Sclseced acreage allotment or quota is assigned under 
this Act and” after “program,”; 
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(8) inserting “Flue-cured,” after “Burley,”; 

(4) inserting a comma before “to lease”; _ 

(5) adding at the end thereof the following new paragraph: 

“(2(A) No lease of any Flue-cured tobacco allotment or quota 
assigned to a farm may be filed under subsection (c) of this section 
after June 15 of the crop year specified in such lease, except that the 
Secretary may allow a lease to be so filed after June 15 of such cro 
year if the Secretary determines that, as a result of flood, hail, win 
tornado, or other natural disaster— 

“(i) the — in which such farm is located has suffered a 
loss of not less 10 per centum of the acreage of Flue-cured 
tobacco planted for harvest in such crop year; 

“(ii) the lessor involved has suffered a loss of not less than 10 
per centum of the acreage of Flue-cured tobacco planted for 
harvest on such farm in such crop year; and 

“(iii) such lease will not impair the effective operation of the 


tobacco marketing quota or price support program. 
Lease or If the Secretary makes such determination, then the Secretary may 
aa permit the lessor to lease all or any part of such allotment or quota 
ae to any other owner or operator of a farm in the same county or in an 
committee. adjoining county within the same State for use in such county on a 


farm having a current Flue-cured tobacco allotment or quota. If 
permitted, such lease and transfer shall not be effective until a copy 
of such lease and a written statement described in subsection (c) of 
this section are filed with and determined by the county committee 
of such county to be in compliance with the provisions of this 


section. 

“(B) No ment or arrangement may be made in connection 
with the watine of any lease with respect to any Flue-cured tobacco 
allotment or quota under paragraph (1) of this subsection except— 

“(i) between the lessor and lessee; or 

“(ii) between the lessor or lessee and any attorney, trustee, 
bank, or other agent or representative, who regularly repre- 
sents the lessor or lessee, as the case may be, in business 
eee unrelated to the production or marketing of 


“(C) No sublease or other transfer of such allotment or quota may 

be made by such lessee during the period of such lease.”; and 

‘ © amending the section heading for such section to read as 
ollows: 


“LEASE OR SALE OF ACREAGE ALLOTMENTS’. 


(b) Section 316(c) of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1314b(c)) is amended by— 
(1) in the first sentence— 
(A) inserting “or sale and transfer” after “lease and 
transfer’; and 
(B) striking out “such lease” and inserting in lieu thereof 
“the lease or sale agreement, as the case may be,”; 
(2) striking out the second sentence and inserting in lieu 


Lease or trans- thereof the following: “In the case of a lease and transfer of any 
por pace Flue-cured tobacco allotment or quota for use with respect to 


any crop, such lease shall not be effective until, in addition to a 
copy of such lease, the lessor and lessee involved each file with 
such county committee a written statement certifying such 
compliance. If, after notice and an opportunity for a hearing, 


committee. 
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such county committee determines that such lessee ote 
made a false statement in such written statement, then su 
lessee shall be ineligible for price support for such crop under 
the Agricultural Act of 1949 with respect to the poundage of 
tobacco produced under such allotment or quota or, if such 
determination is made after such lessee received such price 
support, the Secretary, taking into consideration the recommen- 
dation of such county committee and the amount of such pound- 
age, shall reduce appropriately the — for which such 
lessee may receive price support with respect to the crop first 
marketed after such dete ion is made. If, after notice and 
an opportunity for a hearing, such county committee deter- 
mines that such lessor einige <A made a false statement in 
such written statement, then the Flue-cured allotment or quota 
next established for the farm of such lessor shall be reduced by 
that percentage which the leased allotment or quota was of the 
respective Flue-cured marketing quota. Notice of any determi- 
nation made by a county committee under the p ing provi- 
sions shall be mailed, as soon as practicable, to the lessee or the 
lessor involved. If such lessee or such lessor is dissatisfied with 
such determination, then such lessee or such lessor may 
request, within fifteen days after notice of such determination is 
so mailed, a review of such determination by a local review 
committee under section 363 of this Act.”; and 

(3) in the third sentence (as in effect before the amendment 
made by paragraph (2)) by— 

(A) inserting “by lease or sale” after “transferred”; and 
(B) striking out “lease and”. 

(c) Section 316(e) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314b(e)) is amended by— 

(1) inserting “(1)” after “(e)”; 

(2) inserting “or sale” after “lease”; 

(3) inserting “or, in the case of Flue-cured tobacco, of the 
acreage of tillable cropland (as defined in paragraph (2)) in the 
farm” before the colon; and 

(4) adding at the end thereof the following new paragraph: 

“(2) For pu of this section, the term ‘tillable cropland’ 
means cleared land that can be planted to crops without unusual 
cultivation or other preparation.”. 

(d) Section 316 of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314b) is amended by striking out subsections (g), (h), and 
(i) and inserting in lieu thereof the following new subsections: 

“(g\1) The Secretary shall permit the owner of any farm to which 
a Flue-cured tobacco allotment or quota is assigned to sell, for use on 
another farm in the same county, all or any part of such allotment 
or quota to any person who is or intends to become an active Flue- 
cured tobacco producer. For pons of this section, the term ‘active 
Flue-cured tobacco producer’ means oe Rceaiging who shared in the 
risk of producing a crop of Flue-cured tobacco in not less than one of 
the three years preceding the year involved, or any person who 
certifies to the Secretary, in such form and manner as the Secretary 
shall by regulation prescribe, his or her intent to become a Flue- 
cured tobacco producer. 

“(2) For purposes of this section, a person shall be considered to 
shared in the risk of producing a crop of Flue-cured tobacco 
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“(A) the investment of such person in the production of such 
= is not less than 20 per centum of the proceeds of the sale of 


“(B) the amount of such person’s return on such investment is 
dependent solely on the sale price of such crop; an 
“C) such person may not receive any of such return before 
the sale of such crop. 
fe person who owns any Flue-cured tobacco allotment or quota 
leases such allotment or quota to another person for use in 
a a crop shall be considered to have shared in the risk of 
roe a horas crop if, under the terms of such lease, subparagraphs 
) of this paragraph are satisfied with regard to such owner. 
“(h)(1) Any person who— 
“(A) acquires any Flue-cured tobacco acreage allotment or 
quota by purchase under subsection (g) of this section; and 
“(B) with respect to any crop of Flue-cured tobacco planted 
after the date of such acquisition, fails to share in the risk of 
producing tobacco under such allotment or quota in the manner 
specified in subsection (g)(2) of this section; 
shall sell such allotment or quota before the expiration of the 
eighteen-month period beginning on July 1 of the year in which 
such crop is planted, or such allotment or quota shall be subject to 
forfeiture under the procedure specified in paragraph (3) of this 


subsection. 
“(2) Ae person who— 

“(A) acquires any Flue-cured tobacco acreage allotment or 
quota by purchase under subsection (g) of this section; and 
“(B) disposes of an acreage of tillable cropland (as defined in 
subsection (e(2) of this section) which results in the total acre- 
age of Flue-cured tobacco allotted to such person’s farm exceed- 
ing 50 per centum of the tillable cropland owned by such person; 
shall, before July 1 of the year after the year of such disposal, take 
steps which will result in the total acreage of Flue-cured tobacco 
allotted to such farm not exceeding 50 per centum of the tillable 
cropland owned by such person. If such person fails to take such 
steps, then any such excess allotment or quota shall be subject to 
forfeiture under the procedure specified in paragraph (3) of this 

su ion. 
“(8)(A) If, after notice and an opportunity for a hearing, the 
appropriate county committee determines that any person know- 
'y failed to comply with paragraph (1) or (2) of this subsection, 
then — oe shall forfeit to “iy ie ictrat the allotment = no 

sep such otment or quota so forfei 
ere pehpine eatin 


— committee for use by active Flue- 
pe gs smaese producers (as ed in subsection (g)(1) of this 
section) in the county involved. 


‘(B) Notice of such determination shall be mailed, as soon as 
practicable, to such person. If such person is dissatisfied with such 
determination, then such person may request, within fifteen days 
after notice of such determination is so mailed, a review of such 
oe by a local review committee under section 363 of this 

ct.”’. 
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MANDATORY SALE OF CERTAIN FLUE-CURED TOBACCO ACREAGE 
ALLOTMENTS AND MARKETING QUOTAS HELD BEFORE ENACTMENT 


Sec. 202. The Agricultural Adjustment Act of 1938 (7 U.S.C. 1281 
et seq.) is amended by inserting after section 316, a new 
816A, as follows: 


“MANDATORY SALE OF CERTAIN FLUE-CURED TOBACCO ACREAGE 
ALLOTMENTS AND MARKETING QUOTAS 


governmental entity, public utility, educational institution, or reli- 
plod any individual) which, on or 


year after the year in which the farm is acquired, whichever is later, 
or shall forfeit such allotment or quota under the procedure speci- 
fied in subsection (c). 

“(b) Any person (including, but not limited to, any governmental 
entity, public utility, educational institution, or religious institution) 
who, on or after December 1, 1983, owns a farm for which the total 
acreage alloted for the production of Flue-cured tobacco under this 
Act exceeds 50 per centum of such farm’s tillable cropland, as 
defined in section 316(e\2) of this Act, shall forfeit any 
allotment or marketing quota re nting the excess under the 
procedure y eieig ed in subsection (c). In the case of any peewee who 
acquires a farm after December 1, 1983, the acreage allotment or 
marketing quota representing the excess shall not be subject to 
forfeiture until July 1 of the year after the year of acquisition. 

“(c\l) If, after notice and an opportunity for a ing, the 
appropriate county committee determines that any person know- 
ingly failed to comply with subsection (a) or (b), then the allotment 
a speci in such subsection shall be forfeited and shall be 
. ocated in the manner provided for in section 316(hX3)(A) of this 


ct. 

“(2) Notice of such determination shall be mailed, as soon as 

rebar to such person. If such person is dissatisfied with such 
termination, then such person, within fifteen days after notice of 

such determination is so mailed, may request review of such deter- 

mination under section 363 of this Act.”. 


PERIODIC ADJUSTMENT OF YIELD FACTOR FOR FLUE-CURED ACREAGE- 
POUNDAGE QUOTAS 


Sec. 203. Section 317(a) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1314c) is amended by— 

(1) adding at the end of paragraph (2) the following: “Notwith- 
standing the p ing sentence, in 1983, and at five-year inter- 
vals thereafter, the national average yield goal for Flue-cured 
tobacco shall be adjusted by the Secretary to the past five years’ 
moving national average yield.”’; 
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(2) adding at the end of paragraph (4) the following: “Notwith- 
standing the preceding provisions of this subsection, in 1983, 
and at five-year istecenis thereafter, farm acreage allotments 
for Flue-cured tobacco for farms in each tens shall be 
adjusted by the Secretary to reflect the increases or decreases in 
the past five years’ moving county average yield per acre, as 
determined by the Secretary on the basis of actual yields of 
farms in the county, or, if such information is not available, on 
such — data on yields as the Secretary may deem appropri- 
ate.”; an 

(3) adding at the end of paragraph (6)(A) the following: “Not- 
withstanding the preceding provisions of this subsection, in 1983 
and at five-year intervals thereafter, preliminary farm yields 
for Flue-cured tobacco farms in each county shall be adjusted by 
the Secretary by the reciprocal of the factor computed in para- 
graph (4) of this subsection to adjust farm acreage allotments to 
reflect increases or decreases in the past five years’ moving 
county average yields.”. 


EXEMPTION OF CERTAIN NONQUOTA TOBACCO FROM QUOTA 
RESTRICTIONS 


Sec. 204. Section 320(b) of the Agricultural Adjustment Act of 

1988 eyee agg ong Sasaee a at p ats ok 

striking out in paragra and” at the en ereof; 

(2) striking out in paragraph (4) the period at the end thereof 

and inserting in lieu thereof “; and”; and 

(3) adding at the end thereof the following new paragraph: 

“(5) tobacco when it is nonquota tobacco and produced in a 

quota area in which the total of the acreage allotments for 

ane tobacco established for farms is less than twenty acres. 

otwithstanding the provisions of section 312(c) of this Act, 

producers of such nonquota tobacco shall not be eligible to vote 

in the first referendum for such nonquota tobacco conducted by 

the Secretary under such section after the effective date of this 
paragraph.” 

CONFORMING AMENDMENTS 


Sec. 205. (a) The fifth sentence of section 317(f) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1314c(f)) is amended by inserting 
“and sold” after “leased’’. 

(b) Section 703 of the Food and Agriculture Act of 1965 (7 U.S.C. 
1316) is amended by— 

(1) striking out “lease and” each place it appears; 
(2) striking out “lessee” each place it appears and inserting in 
gee ey vl Saiki " 
striking ing out “lessor” each p it appears and inserting in 
wr res Spans g-tate =. ‘aah 4 
strikin g ou “leased” eac ce it appears and inserting in 
lieu thereof “transferred”. “ ' 


LIEN FOR PAYMENT OF PENALTY; FALSE IDENTIFICATION OF TOBACCO 


Sec. 206. (a) Section 314 of the Agricultural Adjustment Act of 
= (7 U.S.C. 1314) is amended by adding a new subsection as 
lollows: 
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“(c) Until the amount of the 7 ggusead provided by this section is 
paid, a lien on the tobacco with respect to which such penalty is 
incurred, and on any s ent tobacco subject to marketing 
quotas in which the person liable for pepe of the penalty has an 
interest, shall = in effect in favor of the United States for the 
amount of the pe: 

(b) Section Bir of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1814c) is amended by adding a new subsection as follows: 

Ee, Notwithstanding any other provision of this section, if a 
producer falsely identifies tobacco as having been produced on or 
marketed from a farm, the quantity of rd so falsely identified 
shall be considered for purposes of establishing future farm market- 
ing quotas, as having been produced on both the farm for which it 
was identified as having been produced and the farm of actual 
production, if known, or, as the case may be, shall be considered as 
actually marketed from the farm.”. 


EFFECTIVE DATE 


Sec. 207. (a) Except as peers 3 in subsection (b), this title shall 
take effect on the date of the enactment of this Act 

(b) The amendments made by this title shall not i bee to any lease 
of a Flue-cured tobacco acreage allotment or marketing quota 
entered into under the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1281 et seq.) before the date of the enactment of this Act. 


TITLE I1J—MISCELLANEOUS PROVISIONS RELATING TO 
BURLEY TOBACCO AND OTHER KINDS OF TOBACCO 


MARKETING ASSESSMENTS TO NO NET COST TOBACCO ACCOUNT 


Sec. 301. Effective for the 1982 and subsequent crops of all kinds 
of tobacco except Flue-cured tobacco, the Agricultural Act of 1949 
(7 U.S.C. 1421 et seq.) is amended by inserting, following section 
Cen (as added by section 101 of this Act), a new section 106B as 
ollows: 


“MARKETING ASSESSMENTS TO NO NET COST TOBACCO ACCOUNT 


“SEc. 106B. (a) As used in this section— 
“(1) the term ‘association’ means a producer-owned coopera- 
tive marketing association which has entered into a loan 
ment with the Corporation to make price s mppert available to 
producers of a kind of tobacco, except that the term does not 
include such an association that has entered into such an 
agreement to make price support available to producers of Flue- 


cured tobacco; 

(2) the term ‘Account’ means an account established by and 
in the ar ag oR for an association, which account shall be 
known as ‘No Net Cost Tobacco Account’; 

“(3) the term ‘to market’ means to dispose of tobacco by 
voluntary or involuntary sale, barter, exc e, gift inter vivos, 
or —— the tobacco to an association for a price support 


advan 
4) ‘the term ‘net gains’ means the amount by which total 
— obtained from the sale ae association of a crop of a 
d of tobacco pledged to the Corporation for price support 
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loan exceeds the principal amount of the price support loan 
made by the ool ceshpeary to the association on such crop, plus 
interest and 

“(5) the term iahaccst means any kind of tobacco except Flue- 
cured tobacco, as defined in section 301(b\(15) of the icul- 
tural Adjustment Act of 1938, for which marketing quotas are 
in — or for which marketing quotas are not disapproved by 

jucers; 

“(6) the term ‘area’, when used in connection with an associ- 
ation, means the neral geographical area in which farms of 
the producer-members of such association are located, as deter- 
mined by the Secretary; and 

(7) the term genera shall have the meaning given to it 
in section 106A(a\X2). 

“(b) Notwithstanding section 106A, the Secretary shall, upon the 
request of any association, and may, if the Secretary determines, 
after consultation with such association, that the accumulation of 
the No Net Cost Tobacco Fund for such association under section 
106A is, and is likely to remain, inadequate to reimburse the 
os for net oe Al which the Corporation sustains under its 

loan ment with such association— 

‘(1) continue to make price support available to producers 
through such association in accordance with loan agreements 
entered into between the Corporation and such association; and 

“(2) establish and maintain in accordance with this section a 
No Net Cost Tobacco Account for such association in lieu of the 
No Net Cost Tobacco Fund established within such association 
under section 106A. 

“(cX1) Any Account established for an association under subsec- 
tion (bX2) shall be established within the Corporation and shall be 
com of amounts paid by producers under subsection (d). 

“(2) Upon the establishment of an Account for an association, an, 
amount in the No Net Cost Tobacco Fund established within suc 
association under section 106A shall be applied or disposed of in 
such manner as the Secretary may approve or prescribe, except that 
such amount shall, to the extent n , first be applied or used 
for the purpoee therefor prescribed in suc ‘section. 

“(d)(1) If an Account is established for an association under subsec- 
tion (b\(2), then the Secre' shall require (in lieu of any require- 
ment under section 106A(d\(1)) that each h Eeosuens of the kind of 
tobacco involved whose farm is within such association’s area shall, 
as a condition of suginility for price sup Epes , with respect to 
all of such kind of to marketed by ep ucer from the farm, 
to pay to the Corporation, for asaiht in such association’s Account, 
marketing assessments as determined under paragraph (2) and 
collected under pesos oy (8). 

“(2) For purposes of paragraph (1), the Secretary shall determine 
and adjust from time to time, in consultation with such association, 
the amount of the marketing assessment which shall be imposed, as 
a condition of eligibility for wi pg support, on each pound of the kind 
of tobacco involved marketed by a producer from a farm within such 
association’s area. Such amount shall be equal to an amount which, 
when collected, will result in an accumulation of an Account for 
such association adequate to reimburse the Corporation for any net 
losses which the Corporation may sustain under its loan agreements 
with such association, based on reasonable estimates of the amounts 

which the Corporation will lend to such association under such 


PUBLIC LAW 97-218—JULY 20, 1982 


agreements and the proceeds which will be realized from the sales of 
pee kind of tobacco involved which are pledged to the Corporation by 
h association as security for loans. 

nn(BXA) as provided in Seperngeph (B), any marketing 
assessment to be paid by a aeteindies (1) shall be 
collected from the person who acquired the tobacco involved from 
such producer but an mucuee to such assessment may be 
deducted by the purchaser from the price paid to such producer in 
case such tobacco is marketed by sale. 

“(B) If tobacco of the kind for which an Account is established is 
marketed by a producer through a warehouseman or other agent, 
then such assessment shall be collected from _ warehouseman or 
agent who nag eng 8 h assessment from the 
price paid to ucer. If tobacco of the kind for ‘which an 
er, ce ed is marketed by a producer directly to any 
person outside the United States, such assessment shall be collected 
from the producer. 

“(e) Amounts deposited in an Account established for an associ- 
ation shall be used by the Secretary for the purpose of ensuring, 
insofar as practicable, that the Corporation under its loan agree- 
ments with such association will suffer, with respect to the crop 
involved, no net losses (including, but not limited to, recovery of the 
amount of loans extended to cover the overhead costs of the associ- 
ation), after any net gains are applied to net losses of the Corpora- 
tion pursuant to subsection (h). 

“(f) The Secretary shall provide, in any loan agreement between 
the Corporation and an association for which an Account has been 
established under subsection (b)(2), that if the Secretary determines 
that the amount in such Account or the net gains referred to in 
subsection (h) exceed the amounts necessary for the purposes of this 
section, then the Secretary, in consultation with such association, 
may suspend the payment and collection of marketing assessments 
under this section upon terms and conditions established by the 


retary. 

“(g) With respect to any association for which an Account is 
established under subsection (b)(2), if a loan agreement between the 
Corporation and such association is terminated, if such association 
is dissolved or merges with another association that has entered into 
a loan agreement with the Corporation to make price support 
available to producers of the kind of tobacco involved, or if such 
Account terminates by operation of law, then amounts in such 
Account and the net gains referred to in subsection (h) shall be 
applied to or disposed of in such manner as the Secretary may 
prescribe, except that they shall, to the extent necessary, first be 
applied to or used for the purposes therefor prescribed in this 
section. 

“ch) The provisions of section 106A(d)(5) relating to net gains shall 
apply to any loan agreement between an association and the Corpo- 
ration entered into upon or after the establishment of an Account 
for such association under subsection (b)(2). 

“(i) The Secretary shall issue regulations necessary to carry out 
the provisions of this section.”’. 
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Ante, p. 197. 


Regulations. 


96 STAT. 210 


Ante, p. 205. 


7 USC 1314b-2. 


Noncompliance, 
penalty. 


Review. 


T USC 1363. 


PUBLIC LAW 97-218—JULY 20, 1982 


MANDATORY SALE OF CERTAIN BURLEY TOBACCO ACREAGE ALLOTMENTS 
AND MARKETING QUOTAS HELD BEFORE ENACTMENT 


Sec. 302. The tural Adjustment Act of 1938 (7 U.S.C. 1281 
.) is amended by adding after section 316A (as added by section 
303 of this Act), a bid section 316B, as follows: 


“MANDATORY SALE OF CERTAIN BURLEY TOBACCO ACREAGE 
ALLOTMENTS AND MARKETING QUOTAS 


“Sec. 316B. (a) Any Bonga (including, but not limited to, any 
governmental entity, public utility, educational institution, or reli- 
gious institution, but not vachatit any individual) w on or 
after the date of the enactment of this section— 
“(1) owns a farm for which a Burley tobacco marketing quota 
ae eel in cpa coed 
“(2) is no’ seco in the management or use 
land for agricultural p 
shall sell, not later than taaaoe 1, 1983, or December 1 of the 
year after the year in which the farm is acquired, whichever is later, 
such quota to an active Burley tobacco producer or any person who 
intends to become an active Burley tobacco producer, as marge | 
the Secretary, for use on another farm in the same county or 
forfeit such quota under the procedure specified in subsection (b). 
“(b)(1) If, after notice and an opportunity for a h , the county 
committee of the county referred to in subsection (; "determines 
that any person knowingly failed to comply with such subsection 
then the quota specified in such subsection shall be forfeited and 
shall be reallocated by such county committee to other active Burley 
tobacco producers or those intending to become active Burley tobacco 
producers as defined by the Secretary, for use in such county. 
*(2) Notice of such determination shall be mailed, as soon as 
 sresairene to such person. If such person is dissatisfied with such 
etermination, then such person may request, within fifteen days 
after notice of such determination is so mailed, a review of such 
ae by a local review committee under section 368 of this 


ASKexa) = person who— 
“(A) acquires any Burley tobacco marketing quota by pur- 
chase under subsection (a) of this section; and 
“(B) with res seapect to any crop of Burley tobacco planted after 
the date of such acquisition, fails for the five-year period imme- 
diately subsequent to the pons of such acquisition to share in 
the risk of producing cate tobacco under such allotment or 
— in the manner scecitied in paragraph (2) of this subsec- 
on; 
shall sell such Gate. before the expiration of the eighteen-month 
period n July 1 of the year in which such crop is plan 
or such quota s be subject to forfeiture under the procedures 
specified in paragraph (8) of this subsection. 
(2) For ig ages of this subsection, a person shall be considered to 
have shared in the risk of producing a crop of Burley tobacco if— 
“(A) the investment of such person in the production of such 
po he not less than 20 per centum of the proceeds of the sale of 
suc 
“(B) the amount of segs apse s return on such investment is 
dependent solely on the sale price of such crop; an 
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“(C) such person may not receive any of such return before 
the sale of such crop. 

“(83(A) If, after notice and an opportunity for a hearing, the 
county committee of the county referred to in subsection (a) deter- 
mines that any person knowingly failed to comply with this subsec- 
tion, then the quota ified in this subsection shall be forfeited 
and shall be fb by such county committee for use by active 
Burley tobacco producers or those intending to become active Burley 
tobacco producers, as defined by the Secretary, for use in such 
county. 

“(B) Notice of such determination shall be mailed, as soon as 

practicable, to such person. If such person is dissatisfied with such 

determination, then such person may request, within fifteen days 

after notice of such determination is so mailed, a review of such 

aaa by a local review committee under section 363 of this 
ct.””, 


POUNDAGE QUOTAS FOR DARK AIR-CURED TOBACCO AND FOR FIRE- 
CURED TOBACCO; MODIFICATION OF LEASING OF POUNDAGE QUOTAS 
FOR BURLEY TOBACCO 


Sec. 303. (a) Section 301(b\(15) of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1301(b\(15)) is amended by striking out the period at 
the end thereof and inserting in lieu thereof “: And provided 
further, That for purposes of section 319 of this title, t and 23, 
fire-cured tobacco shall be treated as one ‘kind of tobacco’.”. 

(b) Section 319(b) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(b)) is amended by— 

(1) in the first sentence, inserting “for burley tobacco” after 
“in effect’; 
(2) in the second sentence— 
(A) inserting “for burley tobacco” after “basis”; and 
(B) inserting “for burley tobacco” after “in effect’; 
(3) in the fourth sentence, striking out “such kind of” and 
inserting in lieu thereof “burley”; 
(4) in the proviso to the sentence, inserting “for burley 
tobacco” after “determined”; and 
(5) striking out the subsection designation “(b)”’. 

(c) Section 319 of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e) is amended by inserting before subsection (c) the 
following new subsection: 

“(b) Notwithstanding any other provision of law, the Secretary 
shall, not later than February 1, 1983, proclaim national marketing 
quotas for dark air-cured tobacco and for fire-cured tobacco, types 22 
and 23 (hereinafter in this section referred to as ‘fire-cured tobacco’) 
for the three marketing years beginning October 1, 1983, and deter- 
mine and announce the amount of the marketing quota for dark air- 
cured and for fire-cured tobacco for the marketing year beginning 
October 1, 1988, as provided in this section. Within thirty days 
following such proclamation, the Secretary shall conduct a referen- 
dum of the farmers engaged in the production of the 1982 crop of 
each of such kinds of tobacco to determine whether they favor or 
oppose the establishment of farm marketing quotas on a poundage 
basis for such kind of tobacco as provided in this section for the 
three marketing years beginning October 1, 1983, in lieu of quotas 
on an acreage basis in effect for the two marketing years beginning 


96 STAT. 211 


7 USC 1363. 


7 USC 131de. 


Referendum. 
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October 1, 1983. If the Secretary determines that one-half or more of 
the farmers voting in such referendum approve marketing quotas on 
a poundage basis for such kind of tobacco, then marketing quotas as 
provided in this section shall be in effect for such kind of tobacco for 
the three marketing years beginning October 1, 1983, and marketing 
quotas on an acreage basis shall cease to be in effect for such kind of 
tobacco for the two marketing years beginning on October 1, 1983. If 
marketing quotas on a poun basis are not approved for such 
kind of tobacco by at least one- of the farmers voting in such 
referendum, then quotas on an acreage basis shall be in effect for 
er ae of tobacco for the two marketing years beginning October 

“If marketing quotas on an pewrege basis are in effect for any such 
kind of tobacco, if, for a period of not less than three marketing 
years, a referendum has not been held under this section to deter- 
mine whether producers of such kind of tobacco favor marketing 

uotas on a poundage basis for such kind of tobacco, and if the 
Secretary, after conducting public hearings in the area in which 
such kind of tobacco is produced, ascertains that producers and 
other interested persons favor marketing quotas on a poundage 
basis for such kind of tobacco, then the Secretary shall, at the time 
of the next announcement of the amount of the national marketing 
quota, announce national marketing quotas for the next three suc- 
ceeding marketing years under this section. Within thirty days of 
such proclamation, the Secretary shall conduct a referendum of 
farmers engaged in the production of the most recent crop of such 
kind of tobacco to determine whether they favor the establishment 
of marketing quotas on a poundage basis for such kind of tobacco as 
provided in this section for the next three succeeding marketing 
years. If the Secre determines that more than one-half of the 
farmers voting in such referendum approve apne | quotas on a 
poundage basis under this section, then quotas on that basis shall be 
in effect for the next three succeeding marketing years and the 
marketing quotas on an acreage basis shall cease to be in effect at 
the beginning of such three-year period. If marketing quotas on a 
undage basis are not approved by more than one-half of the 
armers voting in such referendum, then the marketing quotas on 
an acreage basis shall continue in effect as theretofore proclaimed 
under this Act. 

“The Secretary shall determine and announce, not later than the 
February 1 preceding the second and third marketing years of any 
three-year period for which marketing quotas on a poundage basis 
are in effect for any such kind of to under this section, the 
amount of the national marketing quota for such kind of tobacco for 
each of such years. If marketing quotas on a poandnte basis have 
been made effective for such kind of tobacco under this section, then 
the Secretary shall, not later than February 1 of the last of three 
consecutive marketing years for which marketing quotas are in 
effect for such kind of tobacco under this section, proclaim a 
national marketing quota for such kind of tobacco for the next three 
succeeding marketing years as provided in this section. The Sec- 
retary shall conduct extensive hearings in the area in which such 
kind of tobacco is produced to ascertain whether producers favor 
marke quotas on an acreage basis or on a poundage basis and 
shall proclaim the quota on the basis he determines most producers 
of such kind of tobacco favor. Within thirty days following such 
proclamation, the Secretary shall conduct a referendum in accord- 
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ance with section 312(c) of the Act. If more than one-half of the 
farmers v in such referendum oppose the national marketing 
quotas, then the Secretary shall announce the results and no mar- 
keting quotas or price support shall be in effect for such kind of 
tobacco and the national marke quota so proclaimed shall not be 
in effect for the next three income Se marketing years. Thereafter 
the provisions of section 312 of the Act shall apply: Provided, That 
the national marketing quota and farm marketing quotas for such 
kind of tobacco shall b determined for such kind of tobacco as 
provided in this section 
(d) Section 319%c) of = Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e(c)) is amended by— 
(Di er “ first sentence— 
del prea fis — Berni tobacco” and inserting in lieu 
thereof * eagle: Pic Aree: — for which poundage quotas 


mb inserting “of — kind of tobacco” after “amount” 
the first place it appears; 
(2) in the second sentence, striking out “Any” and inserting in 
lieu thereof ‘With respect to burley tobacco, any”; and 
(8) in the third sentence— 
(A) inserting “for a kind of tobacco” after “in effect”; 
(B) inserting “with respect to —_ kind of tobacco” after 
“reserve’’ the first place it ap 
(C) inserting “for poe tes of ‘tolieces” after “quota” the 
a, place it appears; an 
D) striking out “per centum of the” and inserting in lieu 
PR “per centum of such”’. 
(e) Section 319(d) of the Agricultural Adjustment Act of 1938 
(7 U.S.C, 1314e(d)) is sneer a 
(1) in the first sente 
(A) inserting “for a. a kind of tobacco” after “proclaimed”; 
(B) striking out “a burley tobacco acreage allotment” and 
inserting in lieu thereof “an acreage allotment for such 
_ of coerce fe and 
inserting “‘, in the case of burley tobacco, and October 
1, 1982, in the case of of dark air-cured tobacco and fire-cured 


(2) in the second sentence— 

(A) inserting “‘, in the case of burley tobacco, and the 1978 
Ps year, in the case of dark air-cured tobacco and fire- 
M(B) striking out “burley tobacen” the first pla 

out * ey cco” the first place it appears 
and inserting in lieu thereof ‘the kind of tobacco involved”’; 
(C) striking out “burley tobacco” in each of the second, 
third, fourth, and fifth it appears and inserting in 
lieu thereof “‘such kind tobacco”; and 
(D) striking out the period at the end thereof and insert- 
ing in lieu thereof “, in the case of burley tobacco, and three 
thousand pounds per acre, in the case of dark air-cured 
tobacco and fire-cured tobacco: And provided further, That, 
when a marketing quota program for dark air-cured 
tobacco or for fire-cured tobacco is first established under 
this section, farm yields so determined with respect to dark 
air-cured tobacco or fire-cured tobacco, as the case may be, 
shall be proportionately so that the weighted aver- 
age of farm yields is equal to the national average 


96 STAT. 213 


7 USC 1312. 
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bap goal for ewe eermeet tobacco or fire-cured tobacco, 


as the case snare 
(f) Section 31%e) the 1 icultural Adjustment Act of 1938 
(7 U.S.C. 1314e(e)) is nae 
(1) inserting after the first ‘sentence the follo : “A prelimi- 
nary farm pe quota shall be Pre or each farm 
for for which a dark air-cured tobacco or fire-cured tobacco acreage 
allotment was established for the pasion’ year beginnin; 
October 1, 1982, by sl ‘plying the farm yield determin 
under such subsection e farm acreage allotment (prior to 
oy such reduction) blished for such farm for the marketing 
ear beginning October 1, 198 
0) i in the third sentence oom in effect before the amendment 
made b yy paragraph (1)), striking out “burley tobacco marketing 
quotas” and inserting in go thereof “marketing quotas for the 
kind of tobacco involved”; 
(3) in the sixth sentence sry in effect before the amendment 


made by paragraph (1))— 
(A) striking out “burley tobacco experience of the farm 


operator” and inserting in lieu thereof “experience of the 
—_ operator with respect to the kind of tobacco involved”; 


ane) ees ont i apa og of purieg ier Leger ar 
it appears an: inserting in lieu thereof “production of suc 
kind of tobacco”’. 
(g) The first sentence of section 319(f) of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1314e(f)) is amended by— 
(1) inserting “for any kind of tobacco” r “in effect”; and 
(2) striking out “burley tobacco” and inserting in lieu thereof 
(h) Beat neg! apergt Agricultural Adj Act of 1938 
on r) e cultu ustment Act 0: 
(7 U.S.C. is14e(@)) amended by— 
(1) inserting “for any kind of tobacco” after “in effect”; 
(2) striking out “burley tobacco” and inserting in lieu thereof 
“such kind of qos ig and 


(A) striking out it “fifteen thousand yunds” and inserting 

in lieu thereof “thirty thousand —_ ””; and 
PP inserting “with respect to burley tobacco” after “sec- 

on’’. 
(i) Section 319(i) of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1314e()) is amended by— 

(1) in the proviso to paragraph (1), striking out “burley 
tobacco” and inserting in lieu thereof “the kind of tobacco 


involved”; an 
means in parraph (8), inserting “with respect to burley tobacco” 
(j) The Ht a oe section 319 of the Agricultural Adjust- 


7 USC 1314e. Pa: Act of 1938 (7 U.S.C. 1313e) is amended to read as follows: 
“FARM POUNDAGE QUOTAS FOR CERTAIN KINDS OF TOBACCO”. 
CONFIDENTIAL DATA 
T USC 1873. Src. 304. Section 373(c) of the Agricultural Adjustment Act of 1988 


is amended by adding at the end thereof the following new sentence: 
“Nothing in this section shall be deemed to prohibit the issuance of 
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general statements based upon the reports of a number of 
which statements do not not identify the information furnished Sualchel Gy ang 


person.”. 
LONG-TERM GRAIN SALES AGREEMENT 


ing crop year; 

(5) the lack of such an agreement has already led the Soviet 
Union to seek other sources of supplies at the expense of the 
American farmer; and 

(6 the lack of such an agreement means a drop in the export 
of agricultural commodities and continued severe difficulties 
with the balance of trade deficit of the United States. 

(b) It is the sense of the Congress that the President should 
immediately resume ie pers with the Government of the Soviet 
Union for the purpose of reaching an agreement to extend the 
duration of the existing long-term grain sales agreement and to 
require the purchase by the Government of the Soviet Union of a 
minimum amount of grain annually ata level not less than the level 
required by the existing long-term grain sales agreement. 


LIMITATION ON THE SALE OF TOBACCO FLOOR SWEEPINGS 


Sec. 806. The Agricultural Adjustment Act of 1938 (7 U.S.C. 1281 
et seq.) is amended by adding immediately after section 314 thereof 
the following new section: 

“Sec. 814A. (a) Effective for the 1982 and subsequent crops of 
tobacco, the marketing of floor sweepings of any kind of tobacco in 
excess of allowable floor sweepings shall be subject to a ci Ve pug 
of 150 per centum of the average market price (calculated to the 
nearest whole cent) for such kind of tobacco for the immediately 
preceding marketing year. Such penalty shall be paid by any person 
found by the Secretary to have marketed such floor sweepings in 
excess of the allowable amount. 

“(b) The penalty provided for in subsection (a) shall be assessed by 
the Secretary only after the person alleged to have marketed floor 
sweepings in excess of allowable floor sweepings has been given 
— and an opportunity for hearing and the Secretary has deter- 
mined by decision incorporating the Secretary’s findings of fact that 
a violation did occur and the amount of the penalty. 

“(c) The provisions of section 876 of this title shall apply to 
penalties under this section. 

“(d) As used in this section— 
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“(1) the term ‘floor sweepings’ means the scraps or leaves of 
tobacco which accumulate on the warehouse floor in the regular 
course of business; and 

“(2) the term ‘allowable floor sweepings’ means the quantity 
of floor sweepings determined by multiplying 0.24 per centum 
times the total first sales of tobacco at auction for the season for 
the warehouse involved.”. 


TITLE IV—THE AGRICULTURAL STABILIZATION AND CON- 
SERVATION COUNTY AND COMMUNITY COMMITTEE 
SYSTEM 


Sec. 401. Congress finds that agricultural stabilization and conser- 
vation county and community committees have served, and should 
continue to serve, a vital function in implementing, at the local 
level, farm commodity, soil conservation, and related programs; and 
that, by assisting the United States Department of Agriculture to 
conduct such programs effectively, such committees provide sub- 
stantial benefits to agriculture and the Nation. Congress further 
finds that the agricultural stabilization and conservation county and 
community committee system has developed, over the years, into a 
highly efficient mechanism for implementing such programs at the 
local level. Therefore, it is the sense of Congress that the Secretary 
of Agriculture should ensure that the structure and operations of 
the agricultural stabilization and conservation county and commu- 
nity committees, as heretofore developed to enable such committees 
to meet the responsibilities assigned them under section 8(b) of the 
Soil Conservation and Domestic Allotment Act, and related statutes 
and regulations, be preserved and strengthened. 


Approved July 20, 1982. 
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Public Law 97-219 
97th Congress 
An Act 
To amend the Small Business Act to strengthen the role of the small, innovative 
firms in federally funded research and mt, and to utilize Federal research 


and development as a base for technol seulaelegical inpovstion to ianet npency nends and 
to contribute to the growth and strength of the Nation’s economy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Act may be cited as the “Small Business Innova- 
tion Development Act of 1982”. 

Ssc. 2. (a) The Congress finds that— 

(1) technological innovation creates jobs, increases productiv- 
ity, competition, and economic growth, and is a valuable coun- 
por te to inflation and the United States balance-of-payments 

cit; 

(2) while small business is the principal source of significant 
innovations in the Nation, the vast majority of federally funded 
research and development is conducted large businesses, 
universities, and Government laboratories; and 

(3) small businesses are among the most cost-effective per- 
formers of research and development and are particularly capa- 
ble of developing research and development results into new 

‘ucts. 


(b) Therefore, the purposes of the Act are— 

(1) to stimulate technological innovation; 

(2) to use small business to meet Federal research and devel- 
opment needs; 

(3) to foster and encourage key sige by minority and 
disadvantaged persons in technological innovation; and 

(4) to increase private sector commercialization innovations 
derived from Federal research and development. 

Sec. 8. Section 9(b) of the Small Business Act is amended— 

(1) by striking out “and” at the end of ph (2); 

(2) by striking out the Bpilek at the end of ara (3) and 
inserting in lieu thereof “; ;and 

(3) by at the end ‘aaeeak the following: 

(4) ss develop and maintain a source file and an information 
program to assure each qualified and interested small business 
concern the opportunity to participate in Federal agency small 
business innovation research programs; 

“(5) to coordinate with participating agencies a schedule for 
release of SBIR solicitations, and to prepare a master release 
schedule so as to maximize small businesses’ opportunities to 
respond to solicitations; 

“(6) to independently survey and monitor the operation of 
SBIR programs within participating Federal agencies; and 

“(7) to report not less than annually to the Committee on 
Small Business of the Senate and the Committee on Small 
Business of the House of Representatives on the SBIR programs 
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of the Federal ncies and the Administration’s information 
and monitoring efforts related to the SBIR p 


15 USC 638. Sec. 4. Section 9 of the Small Business Act is amended by adding 
at the end thereof the following new subsections: 
Definitions. “(e) For the purpose of this section— 
“(1) the term ‘extramural budget’ means the sum of the total 


ns tions a amounts obli ang for c= activities b 

oyees e ncy in or t vernment-own: 
Sccumece rated facili acilities, Boog for the Agency for 
International elopment it shall not include amounts obli- 
gated solely for general institutional support of international 
research centers or for grants to foreign countries; 

“(2) the term ‘Federal agency means an executive agency as 
defined in section 105 o e 5, United States le, or a 
military department as defined in section 102 of such title, 
except that it does not include any gigs F within the Intelli- 

— yay eo (as the term is d in section 3.4(f) of 
ecutive Orde or its successor orders); 

Baee the term ‘funding agreement’ means any contract, grant, 
or cooperative agreement entered into between any Federal 

agency and any small business for the performance of experi- 
are Figo mental, or research work funded in whole or in 
part by the Federal Government; 

“(4) the term ‘Small Business Innovation Research Program’ 
or ‘SBIR’ means a program under which a portion of a Federal 
agency’s research or research and development effort is 
reserved for aoe to small business concerns through a uni- 
form process pe. oe 

“(A) a first for determining, insofar as possible, the 
scientific peg technical merit and feasibility of ideas sub- 
mitted pursuant to SBIR solicitations; 
to’ vase a DAtaetlas Propair aeees CO atearing ot 

mee’ program n e aw: ts) 

which shall take into Sen lebdeeations the scientific and tech- 
nical merit and feasibility evidenced by the first phase ~ 
where two or more proposals are evaluated as bein 
ap apceen§ equal scientific and technical merit and Reg 
ibility, s consideration shall be given to those propos- 
als that have demonstrated third phase, non-Federal capital 
commitments; and 

“(C) where appropriate, a third phase in which non- 
Federal capital pursues comme applications of the 
research or research and development and which may also 
involve follow-on non-SBIR funded production contracts 
with a Federal agency for products or processes intended 
for use by the United States Government; and 

“(5) the term ‘research’ or ‘research and wert siees means 
any activity which is (A) a systematic, intensive stu map | 
toward greater knowl: or understanding of the subject stud- 
ied; (B) a matic study directed toward applying 
new know: to meet a need; or (C) a systematic 
application o: xapwserse toward the production of useful mate- 
rials, Govicex and systems or meth including design, devel- 
a ~ ne tN a of prototypes and new processes to 


Research or “pay Each Faderel aces agency Wid has an extramural budget for 
ha gi research or research and development in excess of $100,000,000 for 


an 
development, 
budget. 
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fiscal P oye 1982, or any fiscal year thereafter, shall expend not less 
than 0.2 per centum of its extramural budget in fiscal year 1983 or 
in such subsequent fiscal year as the agency has such budget, not 
ieee Sham 0.5 par contans of mncb: budge’ ax Wie sacene, fecal. yess 
ereafter, not less than 1 per centum of such budget in the thi 
fiscal year thereafter, and not less than 1.25 centum of such 
budget in all subsequent fiscal years with small business concerns 
specifically in connection with a small business innovation research 
program which meets the irements of the Small Business Inno- 
vation Development Act of 1982 and tions issued thereunder: 
Provided, That any Federal agency which has an extramural budget 


lopment in excess of 


for research or research 
$10,000,000,000 for fiscal year 1982 shall expend not less than 0.1 per 
centum of its extramural budget in fiscal year 1983, not less than 0.3 

r centum of such budget in the second fiscal thereafter, not 
ess than 0.5 per centum of such budget in third fiscal year 
thereafter, not less than 1 per centum of such budget in the fourth 
fiscal year thereafter, and not less than 1.25 centum of such 
budget in all subsequent fiscal years with business concerns 
specifically in connection with a small business innovation research 
program which meets the irements of the Small Business Inno- 
vation Development Act of 1982 and regulations issued thereunder: 
Provided further, That a Federal agency shall not make available 
for the purpose of meeting the requirements of this subsection an 
amount of its extramural budget for basic research or research and 
development which exceeds the percentages specified herein. Fund- 
ing agreements with small business concerns for research or 
research and development which result from competitive or single 
source selections other than under a small business innovation 
research program shall not be counted as meeting any portion of the 
percentage requirements of this subsection. 
dine ee etna energy “on program ‘od 

e Department of Energy shall for the purposes of paragrap! 
excluded from the amount of the research or research and develop- 
ment budget of that Department. 

“(g) Each Federal agency required by subsection (f) to establish a 
small business innovation research program shall, in accordance 
with this Act and tions issued hereunder— 

“(1) unila ly determine categories of projects to be in its 


SBIR program; 

“(2) issue small business innovation research solicitations in 
accordance with a schedule determined cooperatively with the 
Small Business Administration; 

“(8) unilaterally receive and evaluate proposals resulting 


from SBIR proposals; 
“(4) inilateralty select awardees for its SBIR funding 
agree : 


ments; 

“(5) administer its own SBIR funding agreements (or delegate 
such administration to another apm? ; 

“(6) make mapeonts to recipients of SBIR funding agreements 
on the — 0 craves or or completion of the funding 
agreement requirements; ani 

“(7) make an annual nnors op the Sie eiosram te the Snail 
Business Administration and the Office of Science and Technol- 


“yin addition to the requirements of subsection (f), each Federal 
agency which has a budget for research or research and develop- 
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ment in excess of $20,000,000 for any fiscal year beginning with 
fiscal year 1983 or subsequent fiscal year shall establish goals 
specifically for funding agreements for research or research and 
development to small business concerns, and no goal established 
under this subsection shall be less than the percentage of the 
agency’s research or research and development budget expended 
under pHing agreements iar small business concerns in the 

"0 Ea Eee Gierat agency vocntival by this section to have an SBIR 

program or to establish goals shall oe girl annually to the Small 
Business Administration eae number of awards pursuant to grants, 
contracts, or cooperative agreements over $10, in amount and 
the dollar value of all such awards, identifying SBIR awards and 
comparing the number and amount of such awards with awards to 
other than small business concerns. 

“(j) The Small Business Administration, after consultation with 
the Administrator of the Office of Federal Procurement Policy, the 
pica of the Office of Science and Technology he and the 

and Bude hal Affairs Division of the Office of Management 


programs ° Phin “ae Pedovel Government, including ding revs roviding for— 
“(1) simplified, standardized, and timely SBIR solicitations; 
“(2) a simplified, standardized funding proces which provides 
for (A) the timely receipt and review of proposals; (B) outside 
peer review for at least phase two proposals, if appropriate; (C) 
protection of proprie information provided in proposals; (D) 
selection of awardees; (E) retention of rights in data generated 
in the performance of the contract by the small business con- 
cern; (F) transfer of title to be proner’y provided by the agency to 
the small business concern if such a transfer would be more cost 
effective than recovery of the peoperts, by the seers, (G) cost 
sharing; and (H) cost principles and payment sched 
“(3) exemptions from the odie Sd under ern (2) if 
national security or intelligence functions clearly would be 


j eopardized; 

“(4) minimizing regulatory burden associated with participa- 
tion in the SBIR program for the small business concern which 
will stimulate the cost-effective conduct of Federal research and 
development and the likelihood of commercialization of the 
results of — and development conducted under the SBIR 


program, ani 

(5) in atied, standardized, and timely annual report on the 
SBIR p to the Small Business Administration and the 
Office of Science and Technology Policy. 

“(k) The Director of the Office of Science and Technology Policy, 
in consultation with the Federal Coordinating Council for Science, 
Engineering and Research, shall, in addition to such other responsi- 
bilities imposed — him ‘by the Small Business Innovation 1- 


opment Act of 198 

“(1) independently survey and monitor all phases of the 

pred gene SK gr on Pere operation of SBIR programs within agen- 

uired to establish an SBIR program, ni compli- 

‘ce with the expenditures of funds according to the require- 
ments of subsection (f) of this section; and 
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“(2) report not less than annually, and at such other times as 
the Director may deem appropriate, to the Committees on Small 
Business of the Senate and the House of Representatives on all 
phases of the implementation and operation of SBIR programs 
within agencies required to establish an SBIR program, 
together with such recommendations as the Director may deem 
appropriate.”. 

Sec. 5. Effective October 1, 1988, paragraphs (4) through (7) of 
section 9(b) of the Small Business Act (as added by section 3) and 
subsections (e) through (k) of section 9 of the Small Business Act (as 
added by section 4) are repealed. 

Sec. 6. The Comptroller General shall, not more than five years 
after the date of enactment of this Act, transmit a report to the 
Senate and the House of Representatives on the implementation of, 
and nature of research conducted under this Act, including the 
judgments of the heads of Departments and agencies as to the effect 
of this Act on research programs. 


Approved July 22, 1982. 
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Public Law 97-220 


97th Congress 
An Act 
To provide for the minting of commemorative coins to support the 1984 Los Angeles 
Olympic Games. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Olympic Commemorative 
Coin Act” 
COIN SPECIFICATIONS 


Sec. 2. (a1) Notwithstanding any other provision of law, the 
Secretary of the Treasury (hereinafter in this Act referred to as the 
“Secretary”) shall issue not more than fifty million one-dollar coins 
which shall weigh 26.73 grams, have a diameter of 1.50 inches, and 
shall contain 90 per centum silver and 10 per centum copper. 

(2) The Secretary shall determine the design of such one-dollar 
coins. Such design shall be emblematic of the 1984 summer Olympic 
games which are to be held in Los Angeles, California. On each such 
pray coin there shall be a designation of the value of the coin, 

inscription of the year of issue, and inscriptions of the words 
“Liberty” “In God We Trust”, “United States of America”, and “E 
Pluribus Unum”. 

(3) The coins shall be issued in two separate designs, one in 1983 
and one in 1984, 

(bX1) Notwithstanding any other provision of law, the Secretary 
shall issue not more than two million ten-dollar coins which shall 
weigh 16.718 grams, have a diameter of 1.06 og and shall 
contain 90 per centum gold and 10 per centum coppe 

(2) The Secretary shall determine the design of woe ten-dollar 
coin. Such design shall be emblematic of the 1984 summer Olympic 
games which are to be held in Los Angeles, California. On each such 
ten-dollar coin there shall be a designation of the value of the coin, 
an inscription of the year 1984, and inscriptions of the words 
“Liberty”, “In God We Trust”, “United States of America”, and “E 
Pluribus Unum”. 

(c) The coins issued under this section shall be issued in uncircu- 
lated and proof qualities. 

(d) All coins issued under this section shall be legal tender as 
provided in section 102 of the Coinage Act of 1965. 

(e1) The Secretary shall obtain gold for the coins minted under 
si Act pursuant to the authority of the Secretary under existing 

aw. 

(2) The Secretary shall obtain silver for the coins minted under 
this Act from stocks of silver held by the Secretary of the Treasury 
or from any other federally owned stocks of silver. 
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SALES WITHIN THE UNITED STATES 


Sec. 3. (a) Notwithstanding any other provision of the law, the 
coins issued under this Act shall be sold within the United States 
(including United States military and diplomatic establishments 
outside the United States) by the Secretary under such regulations 
as he may prescribe and at a price equal to face value, plus the cost 
of issuing such coins (including labor, materials, dies, use of machin- 
ery, and overhead expenses). 

(b) The Secretary shall make bulk sales at a reasonable discount 
to reflect the lower costs of such sales. 

(c) The Secretary shall accept prepaid orders for the coins prior to 
the issuance of such coins. Sales under this subsection shall be at a 
reasonable discount to reflect the benefit of prepayment. 

(d) All sales shall include a surcharge, established by the Secre- 
tary, of not less than $10 per coin for one-dollar coins and not less 
than $50 per coin for ten-dollar coins. 


INTERNATIONAL SALES 


Sec. 4. (a) The Seay shall assign the rights to market the 
coins outside the United States (excluding United States military 
and diplomatic establishments outside the United States) to a mar- 
keting organization selected under section 5. 

(b) The marketing organization assigned the rights under this 
section shall pay a price determined under sections 3 (b) and (d). 


SELECTION OF INTERNATIONAL MARKETERS 


Sec. 5. (a) As soon as possible after the effective date of this Act, a 
committee consisting of the Secretary of the Treasury, the executive 
director of the United States Olympic Committee, and the president 
of the Los Angeles Olympic Organizing Committee, shall solicit, in 
accordance with procedures specified by the Secretary of the Treas- 
ury, proposals from marketing organizations to carry out a market- 
ing agreement. Such procedures shall include the publication of 
evaluation criteria that will serve as a basis for selecting one or 
more marketing organizations. Such criteria shall include— 

(1) the financial resources and coin marketing experience of 
the marketing organization; 
(2) the estimated proceeds from the sale or other disposition of 
the coins; and 
(3) the commitment of the marketing organization to pur- 
chase a certain minimum number of such coins or to pay the 
surcharge on such coins; and 
(4) the terms and conditions for the marketing of the coins, 
including— 
(A) proper and equitable distribution of the coins, and 
(B) accurate and otherwise appropriate advertising mate- 
rials to be used in promoting the coins. 

(b) Within forty-five days after the effective date of this Act, the 
committee shall consider all proposals received from marketing 
organizations under subsection (a) and select by majority vote one or 
more marketing organizations which offer the terms for marketing 
of the coins most favorable in accordance with the published evalua- 
tion criteria. Any marketing organization sel shall be accept- 
able to the Secretary of the ury. 
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DISTRIBUTION OF PROCEEDS 


Sec. 6. (a) Fifty per centum of the amount of all surcharges which 
are received by the Secretary from the sale of coins issued under 
this Act shall be promptly paid by the Secretary to the United 
States Olympic Committee. Such amounts shall be used to train 
United States Olympic athletes, to support local or community 
amateur athletic programs, and to erect facilities for the training of 
such athletes. 

(b) Fifty per centum of the amount of all surcharges which are 
received by the Secretary from the sale of coins under this Act shall 
be promptly paid by the Secretary to the Los Angeles Olympic 
Organizing Committee. Such amounts shall be used to stage and 
promote the 1984 Los Angeles Olympic games. 

(c) Amounts received by the Secretary from advance sale of coins 
to be issued under this Act shall be paid to the United States 
Olympic Committee and the Los Angeles a praca Organizing Com- 
mittee under subsections (a) and (b), provided that any amounts paid 
to the Committees shall not exceed an amount equivalent to the 
surcharges received by the Secretary from the advance sale of coins. 

(dl) On March 81, 1985, the Los Angeles Olympic Organizing 
Committee shall remit to the United States Olympic Committee all 
amounts remaining from the disposition of the coins under this Act. 
In no event may such amount be less than that portion of the 
unobligated funds of the committee on that date represented by the 
ratio of the total amount of income received by the committee from 
the disposition of the coins minted under this Act to the total 
amount of income received by the committee from all sources. 

(2) After March 31, 1985, all amounts received by the committee 
from the disposition of coins minted under this Act shall be remitted 
within ten days to the United States Olympic Committee. 

(3) All amounts received by the United States Olympic Committee 
under this subsection shall be used solely for the purposes described 
in subsection (a). 

IMPLEMENTATION AGREEMENT 


Sec. 7. (a) The Secretary of the Treasury shall enter into an 
agreement with the marketing organization selected under section 5 
which shall provide for the implementation of that section and 
which shall include an agreement on— 

(1) the price and schedule of payments for the coins; 

(2) the schedule and other provisions for the delivery of the 
coins; and 

(3) the proportions of proof and uncirculated coins. 

(b) The agreement between the Secretary of the Treasury and the 
committee shall ensure that the issuance of coins under this section 
shall result in no net cost to the United States Government. 

(c) The agreement between the Secretary of the Treasury and the 
marketing organization shall direct that the marketing organization 
shall not use any words, perform any act, or make any statement, 
written or oral, which would imply or indicate, or tend to imply or 
indicate, that any portion of the coins’ sale price to the public 
constitutes a tax-deductible contribution. 

(d) To the extent possible, the agreement between the Secretary of 
the Treasury and the marketing organization shall be concluded 
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within sixty days of the date of the selection of the marketing 
organization. 

(e) The Secretary may terminate the implementation agreement 
and cease minting and the delivery of the coins issued under this 
section if the Secretary of the Treasury finds that such termination 
is in the best interests of the United States. Reasons for such 
termination may include actions which are inconsistent with the 
terms of the implementation agreement or advertising materials 
that are inappropriate for advertising the sale of United States 
coinage or otherwise not in keeping with the dignity of the United 
States coinage. 

(f) If the Secretary of the Treasury exercises his authority under 
subsection (e), the amount of any proceeds guaranteed to the Los 
Angeles Olympic Organizing Committee and the United States 
Olympic Committee by a marketing organization under a marketing 
agreement shall not be reduced. 


COINAGE PROFIT FUND 


Sec. 8. Notwithstanding any other provision of law— 
(1) all amounts received from the sale of coins issued under 
this Act shall be deposited in the coinage profit fund; 
(2) the Secretary shall pay the amounts authorized under 
section 6 from the coinage profit fund; and 
(3) the Secretary shall charge the coinage profit fund with all 
expenditures under this Act. 


AUDITS 


Src. 9. The Comptroller General of the United States shall have 
the right to examine such books, records, documents, and other data 
of the United States Olympic Committee and the Los Angeles 
Olympic Organizing Committee as may be related to the expendi- 
ture of amounts paid under section 6. 


FINANCIAL ASSURANCES 


Src. 10. (a) The Secretary shall take all actions necessary to 
ensure that the issuance of the coins authorized by this Act shall 
result in no net cost to the United States Government. 

(b) No coin shall be issued under this Act unless the Secretary has 
received full payment therefor. 

(c) The Secretary shall certify, in reports required to be filed 
under section 11 of this Act, that he is in compliance with this 
section. 
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REPORTS TO CONGRESS 


31 USC 5112 Sec. 11. Not later than forty-five days after the last day of each 
ome: calendar quarter, the Secretary shall transmit a report to the 
Congress regarding the activities carried out under this Act during 


auch cate calendar quarter. No such report shall be required with respect 
to any calendar quarter beginning after Deteutbor 81, 1985. 


Approved July 22, 1982. 


LEGISLATIVE HISTORY—S. 1230: 
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Public Law 97-221 
97th Congress 
An Act 


To amend title 5, United States Code, to provide permanent authorization for Federal 
agencies to use flexible and comp employee work schedules. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma: 
be cited as the “Federal Employees Flexible and Compressed Wor' 
Schedules Act of 1982”. 

Sec. 2. (a) Chapter 61 of title 5, United States Code, is amended— 

(1) by inserting before section 6101 the following: 


“SUBCHAPTER I—GENERAL PROVISIONS”; 


and 
(2) by adding at the end thereof the following new subchapter: 


“SUBCHAPTER II—FLEXIBLE AND COMPRESSED WORK 
SCHEDULES 
“§ 6120. Purpose 


“The Congress finds that the use of flexible and compressed work 
schedules has the potential to improve productivity in the Federal 
Government and provide greater service to the public. 


“§ 6121. Definitions 


“For purposes of this subchapter— 

“(1) ‘agency’ means any Executive agency, any military 
department, and the Library of Congress; 

PP Nia aca has the meaning given it by section 2105 of 
itle; 

“(3) ‘basic work requirement’ means the number of hours, 
excluding overtime hours, which an employee is required to 
work or is fee rabie to account for by leave or otherwise; 

“(4) ‘credit hours’ means any hours, within a flexible schedule 
established under section 6122 of this title, which are in excess 
of an employee’s basic work requirement and which the 
employee elects to work so as to vary the length of a workweek 
or a workday; 

“(5) ‘compressed schedule’ means— 

“(A) in the case of a full-time employee, an 80-hour 
biweekly basic work requirement which is scheduled for 
less than 10 workdays, and 

“(B) in the case of a part-time employee, a biweekly basic 
work requirement of less than 80 hours which is scheduled 
for less 10 workdads: 

(6) ‘overtime hours’, when used with respect to flexible 
schedule p under sections 6122 through 6126 of this 
tiile, tneaiia elt Wonire in antaed ef 6 hous 8 waday ox 40 hours in 
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a week which are officially ordered in advance, but does not 
include credit hours; 

“(7) ‘overtime hours’, when used with to compressed 
schedule programs under sections 6127 and 6128 of this title, 
means any hours in excess of those specified hours which 
constitute the compressed schedule; and 

“(8) ‘collective bargaining’, ‘collective bargaining agreement’, 
and ‘exclusive representative’ have the same meanings given 
such terms— 

“(A) by section 7103(a) (12), (8), and (16) of this title, respec- 
fre. * the case of any unit covered by chapter 71 of this 

e; an 

“(B) in the case of any other unit, by the corresponding 
provisions applicable under the personnel system covering 

is unit. 


“§ 6122. Flexible schedules; agencies authorized to use 


“(a) Notwithstanding section 6101 of this title, each agency may 
establish, in accordance with this subchapter, programs which allow 
the use of flexible schedules which include— 

“(1) designated hours and days during which an employee on 
such a schedule must be present for work; and 
“(2) designated hours — which an employee on such a 
schedule may elect the time of such employee’s arrival at and 
departure from work, solely for such purpose or, if and to the 
extent permitted, for the purpose of accumulating credit hours 
to reduce the length of the workweek or another workday. 
An election by an employee referred to in paragraph (2) shall be 
i to limitations generally prescribed to ensure that the duties 
and requirements of the employee’s position are fulfilled. 

“(b) Notwithstanding any other provision of this subchapter, but 
subject to the terms of any written agreement referred to in section 
6130(a) 3 this ‘cara # the head %3 an gooey determines that any 
organization wi e agency w is icipa in a program 
under subsection (a) is being substantially carey A carrying out 
its functions or is incurring additional costs because of such partici- 
pation, such agency head may— 

“(1) restrict the employees’ choice of arrival and departure 


time, 

“(2) restrict the use of credit hours, or 

“(3) exclude from such program any employee or group of 
employees. 


“§ 6123. Flexible schedules; computation of premium pay 


“(a) For purposes of determining compensation for overtime hours 
in the case of an employee participating in a program under section 
6122 of this title— 

“(1) the head of an agency may, on request of the employee, 
t the employee compensatory time off in lieu of payment 
or such overtime hours, whether or not i or occasional 
in nature and notwithstandi the provisions of sections 
5542(a), 5543(aX1), 5544(a), and 5550 of this title, section 
4107(e(5) of title 38, section 7 of the Fair Labor Standards Act 
(29 U.S.C. 207), or any other provision of law; or 
(2) the employee shall be compensated for such overtime 
hours in accordance with such provisions, as applicable. 
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“(b) Notwithstanding the provisions of law referred to in subsec- 
tion (a1) of this section, an employee shall not be entitled to be 
compensated for credit hours worked except to the extent author- 
ized under section 6126 of this title or to the extent such employee is 
— to pane Soe Dee Seem fate account with respect to the 
employee’s basic work requiremen: 

oN) Notwithstanding section 5545(a) of this title, premium pay 
for nightwork will not be paid to an employee otherwise subject to 
such section solely because the employee elects to work credit hours, 
or elects a time of arrival or departure, at a time of day for which 
such premium pay is otherwise authorized, except that— 

“(A) if an employee is on a flexible schedule under which— 

“(i) the number of hours during which such employee 
must be present for work, plus 
“(ii) the number of hours during which such employee 
may elect to work credit hours or elect the time of arrival 
at and departure from work, 
which occur outside of the nightwork hours designated in or 
under such section 5545(a) total less than 8 hours, such 
pees pay shall be paid for those hours which, when com- 
ined with such total, do not exceed 8 hours, and 

“(B) if an employee is on a flexible schedule under which the 
hours that such employee must be present for work include 
hours designated in or under such section 5545(a), 
premium shall be paid for such hours so designated. 

“(2) Notwi ding section 5343(f) of this title, and section 
4107(eX(2) of title 38, night differential will not be paid to any 
employee otherwise subject to either of such sections solely because 
such employee elects to work credit hours, or elects a time of arrival 
or departure, at a time of day for which night differential is other- 
wise authorized, except that such differential shall be paid to an 
employee on a flexible schedule under this subchapter— 

“(A) in the case of an employee subject to subsection (f) of 
such section 5348, for which all or a majority of the hours of 
such schedule for any day fall between the hours specified in 
such subsection, or 

“(B) in the case of an employee subject to subsection (e(2) of 
such section 4107, for which 4 hours of such schedule fall 
between the hours specified in such subsection. 


“§ 6124. Flexible schedules; holidays 


“Notwithstanding sections 6103 and 6104 of this title, if any 
employee on a flexible schedule under section 6122 of this title is 
relieved or prevented from working on a day designated as a holiday 
by Federal statute or Executive order, such employee is entitled to 
pay with respect to that day for 8 hours (or, in the case of a part- 
time employee, an appropriate portion of the employee’s biweekly 

ic work requirement as determined under tions prescribed 
by the Office of Personnel Management). 


“§ 6125. Flexible schedules; time-recording devices 


“Notwithstanding section 6106 of this title, the Office of Personnel 
sea eeipiee i Niy --~ i en Sa gt anaemia aia 
programs under section 6122 of this title. 


96 STAT. 229 


5 USC 5545. 


5 USC 5343. 


38 USC 4107. 


5 USC 6103, 
6104. 


5 USC 6106. 


96 STAT. 230 


5 USC 6101. 


5 USC 5542, 
5544, 5550. 


PUBLIC LAW 97-221—JULY 23, 1982 


“§ 6126. Flexible schedules; credit hours; accumulation and 
compensation 


(a) Subject to any limitation prescribed by the Office of Personnel 
t or the agency, a full-time emplo on a flexible 
schedule can accumulate not more than 24 it hours, and a 
time employee can accumulate not more than one-fourth of the 
hours in such employee’s biweekly basic work requirement, for 
carryover from a biweekly pay period to a succeeding biweekly pay 
period for credit to the ic work x pane for such pe 
“(b) Any employee who is on a flexible schedule program under 
section 6122 of this title and who is no longer subject to such a 
program shall be paid at such employee’s then current rate of basic 
pay for— 
“(1) in the case of a full-time employee, not more than 24 
credit hours accumulated by such employee, or 
“(2) in the case of a part-time employee, the number of credit 
hours (not in excess of one-fourth of the hours in such 
employee’s biweekly basic work requirement) accumulated by 
such employee. 


“§ 6127. Compressed schedules; agencies authorized to use 


“(a) Notwithstanding section 6101 of this title, each agency may 
establish programs which use a 4-day workweek or other com- 
pressed schedule. 

“(b)(1) An employee in a unit with respect to which an organiza- 
tion of Government employees has not been accorded exclusive 
recognition shall not be required to participate in any program 
under subsection (a) unless a majority of the employees in such unit 
who, but for this paneer would be included in such program 
have voted to be so included. 

“(2) Upon written request to any agency by an employee, the 
agency, if it determines that participation in a Sp. ap under 
— (a) would impose a personal hardship on such employee, 
s 


“(A) except such employee from such program: or 
“(B) reassign such employee to the first position within the 
Bess ar sa ne ween a pains tion, 
ii) which is not included wi such program, 
“(iii) for which such employee is qualified, and 
“(iv) which is acceptable to the employee. 
A determination ye agency under this paragraph shall be made 
not later than 10 days after the day on which a written request for 
such determination is received by the agency. 


“§ 6128. Compressed schedules; computation of premium pay 


_ (a) The provisions of sections 5542(a), 5544(a), and 5550(2) of this 
title, section 4107(eX5) of title 38, section 7 of the Fair Labor 
Standards Act (29 U.S.C. 207), or any other law, which relate to 
premium pay for overtime work, shall not apply to the hours which 
constitute a compressed schedule. 

“(b) In the case of any full-time employee, hours worked in excess 
of the compressed schedule shall be overtime hours and shall be 
paid for as provided by the applicable provisions referred to in 
subsection (a) of this section. In the case of any part-time employee 
on a compressed schedule, overtime pay shall beri to be pai after 
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the same number of hours of work after which a full-time employee 
on asimilar schedule would begin to receive overtime pay. 2 

“(c) Notwithstanding section 5544(a), 5546(a), or 1) of this 
title, or any other applicable provision of law, in the case of any full- 
time employee on a compressed schedule who performs work (other 
than overtime work) on a tour of duty for any workday a part of 
which is performed on a Sunday, such eee is entitled to pay for 
work performed during the entire tour of duty at the rate of such 
employee’s basic pay, plus premium pay at a rate equal to 25 
percent of such basic pay rate. Gags 

“(d) Notwithstanding section 5546(b) of this title, an employee on a 
compressed schedule who performs work on a holiday ted by 
Federal statute or Executive order is entitled to pay at the rate of 
such employee's basic pay, plus premium pay at a rate equal to such 
basic pay rate, for such work which is not in excess of the basic work 
requirement of such —— for such day. For hours worked on 
such a holiday in excess of the basic work requirement for such day, 
the employee is entitled to premium pay in accordance with the 
provisions of section 5542(a) or 5544(a) of this title, as applicable, or 
the provisions of section 7 of the Fair Labor Standards Act (29 USC. 
207) whichever provisions are more beneficial to the employee. 


“§ 6129. Administration of leave and retirement provisions 


RF a mage of administering sections 6303(a), 6304, 6307 (a) and 

(c), 6323, 6326, and 8339(m) of this title, in the case of an employee 

who is in any program under this subchapter, references to a day or 

workday (or to multiples — thereof) contained in such sections 
eren 


shall be considered to be ces to 8 hours (or to the respective 

multiples or parts thereof). 

“§ 6130. Application of programs in the case of collective bargain- 
ing agreements 


“(a(1) In the case of employees in a unit represented by an 
exclusive representative, any flexible or compressed work schedule, 
and the establishment and termination of any such schedule, shall 
be subject to the provisions of this subchapter and the terms of a 
collective bargaining agreement between the agency and the exclu- 
sive representative. 

“(2) Employees within a unit represented by an exclusive repre- 
sentative shall not be included within any program under thi 
subchapter except to the extent expressly provided under a collec- 
tive bargaining agreement between the agency and the exclusive 
RD) An tbe flexible ressed 

: agency may not participate in a fle or comp 
schedule program under a collective bargaining agreement which 
contains premium pay rovisions which are inconsistent with the 
provisions of section 6123 or 6128 of this title, as applicable. 

“§ 6131. Criteria and review 

“(a) Notwithstanding the preceding provisions of this subchapter 
or any collective bargaining agreement and subject to subsection (c) 
of this section, if the head of an agency finds that a particular 
flexible or compressed schedule under this subchapter has had or 
would have an adverse agency impact, the agency shall promptly 
determine not to— 

“(1) establish such schedule; or 
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“(2) continue such schedule, if the schedule has already been 
established. 
“Adverse agency “(b) For purposes of this section, ‘adverse agency impact’ means— 
impact.” “(1) a reduction of the ah pir poo of the agency; 
(2) a diminished level of services furnished to the public by 
the agency; or 
“(3) an increase in the cost of agency opecsticne (other than a 
reasonable administrative cost re the process of estab- 
te flexible or compressed sched 9 
“XD subsection shall apply in the case of any schedule 
covering employees in a unit represented by an exclusive 
representative. 
Collective ‘(2XA) If an agency and an exclusive representative reach an 
bargaining. impasse in collective bargaining with respect to an agency determi- 
nation under subsection (aX1) not to establish a flexible or com- 
ee schedule, the impasse shall be presented to the Federal 
- —, Impasses Panel (hereinafter in this section referred to as the 

‘anel’). 

“(B) The Panel shall promptly — any case presented ma 
subparagraph (A), and hall tale final action in favor of the agenc 
determination if the finding on which it is based is supported by 
evidence that the schedule is likely to cause an adverse cen 


Termination. rSXA) If an agency and an exclusive representative have entered 
into a collective agreement providing for use of a flexible 
or compressed schedule under this subchapter and the head of the 
agency determines under subsection (a2) to terminate a flexible or 
compressed schedule, the agency may reopen the agreement to seek 
termination of the schedule involved. 

' “(B) If the agency and exclusive representative reach an impasse 
in collective ining with respect to terminating such schedule, 
the impasse s be presented to the Panel. 

‘(C) The Panel shall promptly consider any case presented under 
subparagraph (B), and shall rule on such im a later than 60 
days after the date the Panel is presented . The Panel 
shall take final action in favor of the — s determination to 
terminate a schedule if the finding on which the determination is 
based is supported by evidence that the schedule has caused an 
adverse agency im 

“(D) Any such sc edule may not be terminated until— 

“(i) the agreement covering such schedule is renegotiated or 
aan or terminates pursuant to the terms of that agreement; 


Gi) the date of the Panel’s final decision, if an impasse aro 
in the soopeedne of the agreement under subparagraph (A) of 


this paragraph. 
“(d) This section shall not apply with respect to flexible schedules 
that may be established without regard to the authority provided 
under this subchapter. 


“§ 6132. Prohibition of coercion 
“(a) An employee may not directly or ineisoctly intimidate, 
oom or icpactoggad soe to Smee Hee al or coerce, 
any 0 hoon ‘or Pp of inte: ering wil — 
“(1) such employee’s ens under sections 6122 thro 6126 
of this title to elect a time of arrival or departure, to work or not 
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to work credit hours, or to request or not to seu compensa- 
tory time off in lieu of payment for overtime hours 

“(2) such employee's right under section B127(bX1) of this title 
to vote whether or = to ec scape B hae a comp 


schedule program or such request an agency 
Getkernisation: under section ome att of this title. 
“(b) For the purpose of subsection (a), the term ‘intimidate, “Intimidate, 


threaten, or coerce’ includes, but is not limited to, promising to — oe 

on or conferring any benefit (such as appointment, promotion,or °° 
npn or effecting or threatening to effect any reprisal 

Pees as deprivation of appointment, promotion, or compensation). 


“§ 6133. Regulations; technical assistance; program review 


“(a) The Office of Personnel Management shall prescribe regula- 
tions necessary for sy administration of the programs established 
under this subchapte 

“(b)(1) pa Office « shall | sigtinond educational material, and techni- 
cal aids and mae pee ‘or use by an Be cay Aa aati with 

lishing and maintaining programs er subchapter 

“(2) In order to provide ar most effective materials, aids, and 
assistance under paragraph (1), the Office shall conduct periodic 
reviews of programs estab po dratien g by agencies under this subchapter 

ly insofar as such programs may affect— 
“(A) the efficiency of rnment 0 aii 
“(B) mass transit facilities and t: 
“(C) levels of energy consumption; 
“(D) service to the public; 
“(E) increased opportunities for full-time and part-time 
oneness and 
employees’ job satisfaction and nonworklife. 
“(c) With respect to e ea gery in the Library of Congress, the Leer of 


authority granted to the Office of Personnel oe under this oe 
Bi oy shall be exercised by the Librarian of visa 
table of sections at the beginning of pot og chapter is 


amended— 
(1) by inserting before the item relating to section 6101 the 
following: 
“SUBCHAPTER I—GENERAL PROVISIONS”; 


and 
(2) by adding at the end thereof the following: 
“SUBCHAPTER II—FLEXIBLE AND COMPRESSED WORK SCHEDULES 


“6120. " 

“6121. 

“6122. Plenible eck schedules; agencies authorized to use. 

“6123. Flexible schedules; com i of premium pay. 

“6124. Flexible schedules; holi 

“6125. Flexible sched! Gapesocding devices. 

“6126. Flexible schedules; credit hours; accumulation and compensation. 
“6127. Compressed schedules; agencies authorized to use. 

“6128. = pee Hep computation of premium pay. 

“6129. of leave retirement provisions. 

“6130. Application of programs in the case of collective bargaining agreements. 
“6181. Criteria and review. 


“6133. Regulations; technical assistance; program review.” 
Sec. 3. Section peri of title 5, United States Code, is amended by 
inserting “(or 32 to 64 hours during a biweekly pay period in the 


96 STAT. 234 
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Termination. 


Effective date. 
5 USC 6101 note. 


Recording 
clocks. 
5 USC 6106. 


Effective date. 
5 USC 6106 note. 
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case of a flexible or gongromet, work schedule under subchapter IT 
of coy i 61 of this title)” after “week”. 

Sec. 4. (a) Except as ided in subsection (b), each flexible or 
compressed woes, schedule established by an y seency under the 
Federal Employees Flexible and omaconed Schedules ‘Act of 
dh (5 USC C. 6101 note) in existence on the ia of enactment of 

this Act shall be ag rey by the agony concerned. 
r the date of the enactment of 
referred to in 


reviewing the schedule, hegga determines in writing that— 

(A) the schedule has redone the productivity of the agency or 
dies stag aca cg lia ammonia e cost of 

e agency opera’ 

(B) termination of th the schedule will not result in an increase 
in the cost of the ee. operations (other than a reasonable 
ae eons ve cost relating to the process of terminating a 

e) 
the agency shall, notwithstanding any provision of a negotiated 
agreement, immediately terminate ash schedule and such termina- 
tion shall not be subject to negotiation or to administrative review 
(except as the President may proviie) or to judicial review. 

(2) If a schedule established pursuant to a negotiated agreement is 
terminated under paragraph (1), either the agency or the exclusive 
representative concerned may, by written notice to the other party 
me te 90 bp after the date Beck such termination, initiate collective 

pertaining to the establishment of another flexible or 

cory aman eek schedule under subchapter II of chapter 61 of title 

nited States Code, which would be effective for the unexpired 
ptt of the term of the negotiated ment, 

Sec. 5. The amendments made by Act shall not be in effect 
after three years after the date of the enactment of this Act. 

Sec. 6. (a) ion 6106 of title 5, United States Code, is amended 
by striking out the period and inserting i in lieu thereof a comma and 
Tos “ape 8 — Bureau of Engraving and Printing may use such 
recording cloc 

(b) The amendment made by this section shall take effect October 
1, 1982. Section 5 of this Act shall not apply to the amendment made 
by this section. 


Approved July 23, 1982. 
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Public Law 97-222 
97th Congress 
An Act 


To amend title 11, United States Code, to correct technical errors, and to clarify and 
make substantive changes, with respect to securities and commodities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 101 
of title 11, United States Code, is amended— 

(1) by redesignating paragraphs (35), (36), (37), (38), (89), and 
poe dice paragraphs (36), (37), (38), (39), (40), and (41), respectively, 
an 

(2) by inserting after paragraph (34) the following new 

ph: 


aragrap: 

“(35) ‘securities irene agency’ means person that is regis- 
tered as a clearing cy under section 17A of the Securities 
Exchange Act of S934 (ls U.S.C. 78q-1) or whose business is 
confined to the performance of functions of a clearing agency 
with respect to exempted securities, as defined in section 3(a)(12) 
of such Act (15 U.S. C. 78c(12)) for the purposes of such section 


17A;”. 

(b) Section 101(86)A)(xii) of title 11, United States Code, as so 
redesignated, is amended by striking out “is the subject of a registra- 
tion statement” and inserting in lieu thereof “is required to be the 
subject of a registration statement”. 

(c) Section 101(86\BXiii) of title 11, United States Code, as so 
redesignated, is amended by striking out “commodity” the second 
place it appears. 

(d) Section 101(40) of title 11, United States Code, as so redesig- 
nated, is amended to read as follows: 

(40) ‘stockbroker’ means person— 
“(A) with respect to which there is a customer, as defined 
in section 741(2) of this title; and 
“(B) that is engaged in the business of effecting transac- 
tions in securities— 
“(i) for the account of others; or 
“(ii) with members of the general public, from or for 
such person’s own account;” 

Sec. 2. Section 103(d) of title 11, United States Code, is amended 
by striking out “except with respect to section 746(c) which applies 
to margin payments made by any debtor to a commodity broker or 
forward contract merchant”. 

Sec. 3. (a) Section 362(a) of title 11, United States Code, is 
amended by inserting “, or an application filed under section 5(aX3) 
of the Securities Investor Protection Act of 1970 (15 U.S.C. 
78eee(a\(3)),” after “title” the first place it appears. 

(b) Section 362(b) of title 11, United States Code, is amended by 
adding “, or of an application under section 5(aX3) of the Securities 
Investor Protection Act of 1970 (15 U.S.C. 7T8eee(a\(3)),” after “title” 
the first place it appears. 
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(c) Section 362(b\(6) of title 11, United States Code, is amended to 
read as follows: 

“(6) under subsection (a) of this section, of the setoff by a 
commodity broker, forward contract merchant, stockbroker, or 
securities clearing agency of any mutual debt and claim under 
or in connection with commodity contracts, as defined in section 


11 USC 761. 761(4) of this title, forward contracts, or securities contracts, as 
Post, p, 237. defined in section 741(7) of this title, that constitutes the setoff 
of a claim against the debtor for a margin payment, as defined 

Post, p. 237. in section 741(5) or 761(15) of this title, or settlement payment, 
ir agg as defined in section 741(8) of this title, arising out of commodity 
woke aes contracts, forward contracts, or securities contracts against 


cash, securities, or other property held by such commodity 
broker, forward contract merchant, stockbroker, or securities 
clearing agency to margin, guarantee, or secure commodity 
contracts, forward contracts, or securities contracts;”’. 
Sec. 4. Section 546 of title 11, United States Code, is amended by 
adding at the end thereof the following new subsection: 
“(d) Notwithstanding sections 544, 545, 547, 548(a)(2), and 548(b) of 
11 USC 544, 545, this title, the trustee may not avoid a transfer that is a margin 
a7, 548. payment, as defined in section 741(5) or 761(15) of this title, or 
settlement payment, as defined in section 741(8) of this title, made 
by or to a commodity broker, forward contract merchant, stockbro- 
ker, or securities clearing agency, that is made before the com- 
mencement of the case, except under section 548(a\(1) of this title.”. 
Sec. 5. Section 548(d)(2\B) of title 11, United States Code, is 
amended— 

(1) by striking out “or forward contract merchant” and insert- 
ing in lieu thereof “, forward contract merchant, stockbroker, or 
securities clearing agency”, 

(2) by inserting “741(5) or” after “section”, 

(3) by inserting “, or settlement payment, as defined in section 
741(8) of this title” after “of this title’, and 

(4) by striking out “value.” and inserting in lieu thereof 
“value to the extent of such payment.”. 

Sec. 6. (a) Chapter 5 of title 11, United States Code, is amended by 
adding at the end thereof the following new sections: 


11 USC 555. “§ 555. Contractual right to liquidate a securities contract 


“The exercise of a contractual right of a stockbroker or securities 
clearing agency to cause the liquidation of a securities contract, as 
defined in section 741(7), because of a condition of the kind specified 

11 USC 365. in section 365(e\1) of this title shall not be stayed, avoided, or 
otherwise limited by operation of any provision of this title or by 
order of a court or administrative agency in any p ing under 
this title unless such order is authorized under the provisions of the 
Securities Investor Protection Act of 1970 (15 U.S.C. 78aaa et seq.) or 
any statute administered by the Securities and Exchange Commis- 

“Contractual sion. As used in this section, the term ‘contractual right’ includes a 

right. right set forth in a rule or bylaw of a national securities exchange, a 
national securities association, or a securities clearing agency. 


11 USC 556. “§ 556. Contractual right to liquidate a commodities contract or 
forward contract 


“The contractual right of a commodity broker or forward contract 
merchant to causé the liquidation of a commodity contract, as 
11 USC 761. defined in section 761(4), or forward contract because of a condition 


PUBLIC LAW 97-222—JULY 27, 1982 


of the kind specified in section 365(e)(1) of this title, and the right to 
a variation or maintenance margin payment received from a trustee 
with respect to open commodity contracts or forward contracts, shall 
not be stayed, avoided, or otherwise limited by operation of any 
provision of this title or by the order of a court in any pr ing 
under this title. As used in this section, the term ‘contractual right’ 
includes a right set forth in a rule or bylaw of a clearing organiza- 
em = contract market or in a resolution of the governing board 
thereof.”. 

(b) The analysis of sections for chapter 5 of title 11, United States 
Code, is amended by adding at the end thereof the following new 
items: 


“555. Contractual right to liquidate a securities contract. 
“556. Contractual right to liquidate a commodity contract or forward contract.”. 


Sec. 7. Section 702(a)(1) of title 11, United States Code, is amended 
by striking out “or 726(a\4)” and inserting in lieu thereof “726(a)(4), 
752(a), 766(h), or 766(i)”. 

Sec. 8. Section 741 of title 11, United States Code, is amended— 

(1) in paragraph (4)— 
(A) by striking out “at any time”, and 
(B) in subparagraph (A)Gi) by inserting “of a customer” 
after “claim”, 
(2) by redesignating paragraphs (5) and (6) as paragraphs (6) 
and (9), respectively, 
(3) by Rh ia after paragraph (4) the following new 


paragraph: 

“(5) ‘margin payment’ means payment or deposit of cash, a 
security, or other property, that is commonly known to the 
securities trade as original margin, initial margin, maintenance 
margin, or variation margin, or as a mark-to-market payment, 
or that secures an obligation of a participant in a securities 
clearing agency;”, 

(4) in paragraph (6), as so redesignated— 

(A) by striking out “the ate of all of a customer's 
accounts that such customer holds” and inserting in lieu 
thereof “all accounts of a customer that such customer 


(B) in subparagraph (A\ii) by inserting “in such capacity” 
“Oo in subparaga sraph (B) b h 
in subpa p y inserting “in such capacity” 
before the semicolon, 

(5) by inserting after paragraph (6), as so redesignated, the 
following new paragraphs: 

“(7) ‘securities contract’ means contract for the purchase, 
sale, or loan of a security, including an option for the purchase 
or sale of a security, or the guarantee of any settlement of cash 
or securities by or to a securities clearing agency; 

“(8) ‘settlement payment’ means a preliminary settlement 
payment, a partial settlement payment, an interim settlement 
ago a settlement payment on account, or any other simi- 

payment commonly used in the securities trade; and”, and 

(6) in paragraph (9), as so redesignated, by striking out “Secu- 
rity” and inserting “Securities” in lieu thereof. 

Sec. 9. Section 742 of title 11, United States Code, is amended by 
striking out “chapter” and inserting in lieu thereof “title’’. 
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Sec. 10. Section 744 of title 11, United States Code, is amended by 
inserting “but” after “relief,’ 
Sec. 11. Section 745(c) of title 11, United States Code, i is amended 
by striking out “A” and inserting in lieu thereof ““Each’’. 
Sec. 12. (a) Section 746(a) of title 11, United States Code, is 
amended— 
(1) by striking out “effects, with respect to cash or a security,” 
and inserting in lieu thereof “enters into”, 
Bde by Somes out “with respect to such ‘cash or security” each 
5) it ap 
(3) by dtriking out “such date” and inserting in lieu thereof 
“the date of the filing of the petition”, and 
(4) ye out “effected” and inserting in lieu thereof 
“ente 
(b) nr 746(b) of title 11, United States Code, is amended— 
(1) by striking out “has a claim for” and inserting in lieu 
thereof “transferred to the debtor”, and 
(2) in paragraph (2) by striking out “is”. 
(c) The heading for section 746 of ttle ii, ‘United States Code, is 
amended by striking out “claim” and inserting in lieu thereof 
¥e 


Sec. 13. Section 747 of title Ul, United States Code, is amended by 
striking out “such claim arose” and inserting in lieu thereof “the 
transaction giving rise to such claim occurred”. 

Sec. 14. Section 749 of title 11, United States Code, is amended— 

(1) by striking out “Any” and inserting in lieu thereof “(a) 
Except as otherwise provided in this section, any”, 

Part by striking out “except” and inserting in lieu thereof 

(3) by inserting “such pro apa after “trustee, and”, 

(4) by striking out or 724(a)” and inserting in lieu 
thereof “or 549”, an 

(5) by adding at the end thereof the following new subsection: 

“(b) Notwithstanding sections 544, 545, 547, 548, and 549 of this 

11 USC 544, 545, title, the trustee may not avoid a transfer made before five days 

547-549. after the order for relief if such transfer is approved by the Commis- 
sion by rule or order, either before or after such transfer, and if such 
transfer is— 

“(1) a transfer of a securities contract entered into or carried 
by or through the debtor on behalf of a customer, and of any 
cash, security, or other property margining or securing such 
securities contract; or 

“(2) the liquidation of a securities contract entered into or 
carried by or through the debtor on behalf of a customer.” 

Sec. 15. Section 752(c) of title 11, United States Code, is amended 
to read as follows: 

Cash or security,  “(c) Any cash or security remaining after the liquidation of a 

apportionment. security interest created under a security agreement made by the 
debtor, excluding property excluded cade section 741(4\B) of this 

11 USC 741. title, shall be apportioned between the general estate and customer 
property in the same proportion as the general estate of the debtor 
and customer pro Feige were ten to such security interest.” 

Sec. 16. Socios 61 of title 11, United States Code, is amended— 

(1) in paragraph (2) by inserting “made” after “commodity 
contracts”, 

(2) in paragraph (4)— 
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(A) by striking out “if the debtor i is” each place it appears 
and ag apn in scaeh cay with res to”, and 
(B) in sub’ (D) by striking out “cleared by the 
debtor” an in lieu thereof “cleared by such 
clearing o Braiden or commodity option traded on, or 
subject to the rules of, a contract market or board of trade 
that is cleared by such clearing organization”, 
(3) in Roy ste ph (9)— 
) by sy a out “if the debtor i is” each pec it appears 
and inserting in lieu thereof “with respect to 
(B) in eubparsgrer hh (A)— 
(i) by striking out “the debtor” each place it appears 
and inserting 1 in lieu thereof “such futures commission 


merchant”, and 
(ii) by stri out “the debtor’s” and inserting in 
lieu thereof “ = futures commission merchant’s”’, 
(C) in paar a 


(B)— 

(i) by striking out “the debtor” each place it appears 
and inserting in lieu thereof “such foreign futures 
commission merchant’ "and 

(ii) by striking out “the debtor’s” and inserting in 
ten 5 thereof “such foreign futures commission mer- 
chant’s’ 

(D) in subparagrap h (C)— 

(i) by striking out “the debtor” each place it appears 
and inserting i in lieu thereof “such leverage transaction 
merchant”, 

(ii) by striking out “the debtor’s” and inserting 
lieu thereof “such leverage transaction Eocene i Ne ” 

et in clause (i) by inserting “or” after the semicolon, 
and 

(iv) in clause (ii) by striking out “hold” and inserting 
in lieu thereof “holds”, 

(E) in Sobeeenereey: (D) by striking out “the debtor” each 
place it appears and inserting in lieu thereof “such clearing 
organization”, and 


(F) in subparagraph (E 
Be by st ig out vcthe debtor” each place it appears 
d inserting in lieu thereof “such commodity options 
dealer’ and 
(ii) by out “the debtor’s” and inserting in 
lieu thereof “ such commodity options ar ll 
(4) in paragraph ee suid striking out “at any time’ 
(5) in | yoann (12 
by inserting a comma after ‘ hg ache A and 
(B) by striking out the comma after “credi 
(6) in paragraph (18) by striking out “217 of the Commodity 
Futures Trading Commission Act of 1974 (7 U.S.C. 15a)” and 
weg in lieu thereof “19 of the Commodity Exchange Act (7 


(7) in — (14) by striking out “that is engaged”, 

(8) in paragraph (15) by striking out “a daily variation settle- 
ment payment” and inserting in lieu thereof “mark-to-market 
payments, settlement payments, variation payments, daily set- 
tlement payments, and final settlement payments made as 
adjustments to settlement prices”, 

(9) in paragraph (16) by striking out “at any time”, and 
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(10) in paragraph (17)— 
I (A) hed Ag en out “holds” and inserting in lieu thereof 
(B) in yeaa (A)— 
(i) by inserting “the” after “(A)”, and 
(ii) in clause (ii) by inserting “in such capacity” after 
iy er’ 


customer 
Sec. 17. (a) Section 764(a) of title 11, United States Code, is 
amended— 
Pts by striking out “except” and inserting in lieu thereof 


) by inserting “such property” after “trustee, and’, and 
(8) by striking out “is” each place it appears and inserting in 
lieu thereof “shall be’”’. 

(b) Section 764(b) of title 11, United States Code, is amended by 
striking out “date of the filing of the petition” and inserting in lieu 
thereof “order for relief”. 

(c) Section 764(c) of title 11, United States Code, is repealed. 

Sec. 18. Section 765(b) of title 11, United States Code, is amended 
by striking out “commitment” and inserting in lieu thereof “com- 
modity contract”. 

Sec. 19. (a) Section 766(a) of title 11, United States Code, is 
amended by inserting “to such customer” after “distribution”. 

(b) Section 766(b) of title 11, United States Code, is amended— 

(1) by striking out “that is being actively traded as of the date 
of the Bling of the petition”, and 

(2) by inserting ” after “rules of”. 

(c) Section 766(d) of title 11, United States Code, is amended— 

(1) by striking out “such amount, then the” and inserting in 
lieu thereof “the amount to which the customer of the debtor is 
aes under subsection (h) or (i) of this section, then such”, 
an 

(2) by inserting “then” after “trustee” the second place it 


(d) ) Section 766(h) of title 11, United States Code, is amended by 
adding at the end thereof the following: “Notwithstanding any other 
provision of this subsection, a customer net equity claim based on a 
proprietary account, as defined by Commission rule, regulation, or 
order, may not be paid either in boa or in part, directly or 
indirectly, out of customer oo Sa ess all other customer net 
equity claims have been paid in full 
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Src. 20. (a) Section 19 of the Commodity Exchange Act (7 U.S.C. 


semicolon the following: “, including the payment and allocation of 

margin with respect to commodity contracts not identifi- 

able to a particular customer pending their o liquidation”. 
Approved July 27, 1982. 


LEGISLATIVE HISTORY—H.R. 4935: 


HOUSE Lo ctl d No, 97-420 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. = (1982): 

Feb. 2. "eneldeed and House. 

July 13, considered passed Senate. 


96 STAT. 242 


July 27, 1982 
(HJ. Res. 225] 


Management 
Week in 
America. 
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Public Law 97-223 
97th Congress 
Joint Resolution 


To designate the week beginning June jy na at 1983, as 
“Management Week in America 


Whereas the high level of dedication of the members of the manage- 
ment profession has contributed significantly to the success of the 
American free enterprise system; 

Whereas the quality of management is of crucial importance in 
ensuring increased production of superior goods and services at 
costs that permit successful competition in both domestic and 
world markets; and 

Whereas the first week in June has been recognized as a proper time 
for acknowledging the essential role of the management profes- 
sion in ensuring the continued strength of the American economy: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
June 5, 1983, and ending June 11, 1983, is designated “Management 
Week in America”, and the President of the United States is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such week with appropriate 
ceremonies and activities. 
Approved July 27, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 225 (S.J. Res. 73): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 3, considered and House. 
June 25, S.J. Res. 73, considered and passed Senate. 
July 13, considered and passed Senate. 


PUBLIC LAW 97-224—JULY 28, 1982 96 STAT. 243 
Public Law 97-224 


97th Congress 
Joint Resolution 
To authorize and direct the of the Interior, Interior, subject to the supervision and July 28, 1982 
of the Franklin Delano Memorial Commission, to proceed with x2 
the construction of the Franklin Delano Roosevelt Memorial, and (S.J. Res. 95] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress — That the Secretary of the Franklin Delano 
Interior is authorized and directed, subject to the supervision and Roosevelt 
approval of the Franklin Delano Roosevelt Memorial Commission, construction. 
to construct the Franklin Delano Roosevelt Memorial in accordance 16 USC 431 note. 


Vouad ox Ga epsnortal uy opine coon equeoved Soper. 

‘or the a resolution 

ber 1, 1959 Ake Law 86-214). ‘ 
Pte: The Franklin Delano 


it Memorial shall be operated 
and maintained by the oF eae Canin acdinnce to the 
a of = of August 1916 (39 Stat. 585), as amended pepe’ oars 
“an . There are ee ig dre iated for fiscal years Fe amiss 
beginning after ee 30, 1 sums as may be necessary authorization. 
to carry out the provisions of this jolene resolution. 
Approved July 28, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 95 (H.J. Res. 400): 
HOUSE REPORT robs poe accompanying H.J. Res. 400 (Comm. on House Adminis- 


on). 
SENATE REPORT. No. °97-311 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 8, considered and ‘passed Senate. 
July 14, H.J. Res. 400, considered and ‘passed House; S.J. Res. 95, passed in lieu. 


96 STAT. 244 


July 28, 1982 
(HJ. Res. 444] 


National 
Navaho Code 
Talkers Day. 
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Public Law 97-225 
97th Congress 
Joint Resolution 


To authorize and est the President to designate August 14, 1982, as “National 
= Navaho Code Talkers Day”. 


Whereas the Navaho Code Talkers, a group of United States 
Marines, devised a communication code, based on the Navaho 
language, for combat use during World War II; 

V jeceene by Japanese cryptolgists pote pps finden 

phe apanese ists, p a ial role in the 
successful reschifticg of the war effort in the Pacific; and 

Whereas this select group of Navaho Marines has never received 
national recognition for its unique and invaluable contribution to 
our military intelligence during that conflict: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is 
authorized and requested to issue a proclamation designating 
August 14, 1982, as “National Navaho Code Talkers Day”, and 
calling upon all government agencies and people of the United 
States to observe the day with appropriate programs, ceremonies, 
and activities. 

Approved July 28, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 444 (S.J. Res, 133): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 18, considered and passed House. 
May 26, S.J. Res. 183, considered and passed Senate. 
July 13, considered and passed Senate. 


PUBLIC LAW 97-226—JULY 28, 1982 
Public Law 97-226 
97th Congress 
An Act 
To amend the fio Mittens Personnel and Civilian Claims Act of 1964 to 
to $25,000 the maximum the United States may pay 


Silncnt odes eadercuteatelaan At 


Bot ome Be ioe end ee Representatives 
rit nod Ste oth Military ble, ‘hat ecions 
a ae 1964 (81 U.S.C. be ay Sosy Nese ami 


or after the date of enactment. 
(c) (8Xa) (1) and (8) of the 
Em Act of 1964 (81 U. 241(a) (1) and (8)) are 
: by striking “the Treasury” and 


Sec. 2. No funds obligated or t to the 
amendments made prema Fay Act before October a; eT 
Approved July 28, 1982. 


LEGISLATIVE HISTORY—H.R. 4688 (S. 1739): 
ome REPORT No. fe! B Fascvined on the Judiciary). 


SEN. ctr No. 9 S. 1739 (Comm. on the Judiciary). 
CONGRESSION AL RECORDY Vol. 1 982): 
Mar. 16, 18, considered 


and sp ol 
July 14, S. 1739, gr pe and ed Senate. 
July 16, considered and passed 


96 STAT. 245 


_ July 28, 1982_ 
(H.R. 4688] 


ilitary 

Poel and 
ern 

mplo’ 
ney of 

964, 
amendments. 
31 USC 241 note. 


Prohibition, 
31 USC 241 note. 


96 STAT. 246 


Aug. 2, 1982 
(H.R. 6663] 


Federal Rules of 
Civil Procedure, 
delay of effective 
date. 

28 USC 2071 
note. 

28 USC app. 


Effective date. 
28 USC 2071 
note, 
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Public Law 97-227 
97th Congress 
An Act 


To delay the effective date of proposed amendments to rule 4 of the Federal Rules of 
Civil Procedure. 


Be it enacted by the age and House of Representatives of the 


United States of America in ery! led, That notwithstand- 
ing the provisions of section 2072 of title ie United States Code, the 
amendments to rule 4 of the Federal Rules of Civil Procedure as 


propesed by the Supreme, Court of the United States and tran 
mitted to the Congress by the Chief Justice on April 28, 1982, shall 
take effect on October 1, 1983, unless previously approved, disap- 
Sie or modified by Act of Congress. 

Sec. 2. This Act shall be effective as of August 1, 1982, but shall 
not apply to the service of process that takes place between 
hogs i %1982, and the date of enactment of this Act. 


Approved August 2, 1982. 


LEGISLATIVE HISTORY—H.R. 6663: 


HOUSE REPORT No. 97-662 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 26, considered and passed House. 
July 28, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 31 (1982): 
Aug. 2, Presidential statement. 


PUBLIC LAW 97-228—AUG. 2, 1982 96 STAT. 247 
Public Law 97-228 


97th Congress 
Joint Resolution 
A Authorizing and uesting the Presiden proclamatio Aug. 2, 1982 
= week of August 1, 1 rete August 7 1962, oe Parpie eeat Weck ue [H.J. Res. 526] 


Whereas countless valiant Americans have been wounded in combat 
while defending our great Nation against armed enemies and 
have received the Purple Heart Medal in recognition of their 
sacrifices for our country; and 

Whereas, through this service to our Nation and because of the 
nature of their injuries, these Purple Heart recipients will bear 
their battle wounds for life; and 

Whereas August 7, 1982, marks the two hundredth anniversary of 
General George Washington’s order first establishing the Purple 
Heart Medal; and 

Whereas it is most appropriate that this special group of veterans be 
recognized for their outstanding contributions to our national 
sg ow, and welfare in this special anniversary year: Now, there- 

ore, be it 


Resolved by the Senate ne House of Bas page ware of the ; 

United States of America in Congress assembled, That th i- ener eae 
dent is authorized and requested to issue a proclamation designating = 
the week of gs be 1, "1982, through August 7, 1982, as “National 

Purple Heart Week” in recognition of the countless contributions 

our combat wounded le Heart recipients have made to the 

security and welfare of United States, and calling upon all 

government agencies and the people of the United States to observe 

the week with appropriate programs, ceremonies, and activities. 


Approved August 2, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 526 (S.J. Res. 207): 
CONGRESSIONAL RECORD, Vol. 128 (1982): 


June 24, considered and — oe 
July 28, considered and passed Sena‘ 


97-200 O—84—pt. 1——10 : QL3 


96 STAT. 248 


Aug. 3, 1982 
[S. 2332] 


Energy 
Emergency 


Preparedness 
Act of 1982. 
42 USC 6202 
note. 


Ante, p. 196. 


42 USC 6281. 
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Public Law 97-229 
97th Congress 
An Act 


To amend the Energy Policy and Conservation Act to extend certain authorities 
relating to the International Energy Program, to provide for the Nation’s energy 
emergency preparedness, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Energy Emergency Preparedness 
Act of 1982”. 


SEC. 2. INTERNATIONAL ENERGY PROGRAM AMENDMENTS. 


(a) ExTENSION.—Subsection % of section 252 of the Energy Policy 
and Conservation Act (42 U.S.C. 6272(j)) is amended by striking out 
“August 1, 1982” and inserting in lieu thereof “at midnight Decem- 
ber 31, 1983”. 

(b) LimrratTions.—(1) Section 251 of the Energy Policy and Conser- 
vation Act (42 U.S.C. 6271) is amended by adding at the end thereof 
the following new subsection: 

“(e) No rule under this section may _ put into effect unless— 

“(1) an international energy supply emergency, as defined in 
the first sentence of section 252(1)(1), is in effect; and 

“(2) the allocation of available oil referred to in chapter III of 
the international pd program has been activated pursuant 
to chapter IV of such rene 

(2) Section 252 of such Act (42 U.S.C. 6272) is amended by adding 
at the end thereof the elosis new subsection: 

“(m) The authority gran mcg fh this section shall apply only to — 
development or carrying ope of voluntary ments and p 
action to —— chapters III, IV, and V of the international 


energy program.’ 
SEC. 3. ENERGY EMERGENCY PREPAREDNESS. 


(a) IN GeNERAL.—Title II of the Energy Policy and Conservation 
Act, relating to standby energy authorities, is amended by adding at 
the end thereof the following new part: 


“Part C—ENERGY EMERGENCY PREPAREDNESS 


“CONGRESSIONAL FINDINGS, POLICY, AND PURPOSE 


“Sec. 271. (a) Finpincs.—The Congress finds that— 
_ “() a shortage of petroleum products caused by reductions in 
imports of petroleum products wet Resin’ at any time; 

(2) such a shortage ma pos pee be sufficiently large to cause severe 
economic dislocations and hardships, or constitute a serious 
threat to public health, safety, and welfare; and 

“(3) prior to the occurrence of such a shortage, the Federal 
Government has a responsibility to be prepared to mitigate the 
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adverse impacts of such a shortage as a supplement to reliance 
on free market pricing and allocation of available petroleum 
product supplies. 

“(b) Poticy.—The Congres declares that it shall be the policy of 
the United States that the Federal Government shall be prepared 
prior to any shortage of petroleum products to respond to energy 
emergencies, pursuant to authorities under provisions of law other 
than a asa — > —— on ~ free — to 
miti e adverse impacts of a shortage of petroleum products on 
public heal na, Clemons Ai the poli 

“(c) Purpose.—The p of this part is to out policy 
in subsection (b) by abe to for the preparation of comprehensive 
a emergency response procedures to be available for use by the 

— under authorities contained in any provision of law other 


“PREPARATION FOR PETROLEUM SUPPLY INTERRUPTIONS 


“Src. 272. (a) DescripTION oF AVAILABLE LEGAL AuTHOoRITIES.—(1) 
The President shall submit to the Congress no later than November 
15, 1982, a memorandum of law which describes the nature and 
extent of the authorities available to the President under existing 
law to respond to a severe energy supply interruption or other 
substantial reduction in the amount of petroleum products available 
to the United States. 

“(2) The memorandum of law required by paragraph (1) shall be 
prepare by the Attorney General, in consultation with the Secre- 

of Energy. 
ars) The memorandum of law submitted to the Congress pursuant 
to this subsection shall— 
“(A) include the following subjects— 

“(i) activities of the United States in support of the 
international energy program and the December 10, 1981, 
International Enorhy Sees ent entitled ‘Decision 
on Preparation for Future Supply Disruptions’ including— 

(I) the National Emergency Sharing Organization; 
“(ID emergency sharing systems; and 
“(IID the supply right project; 

“(ii) activities of the United States pursuant to its energy 
emergency preparedness obligations to the North Atlantic 
Treaty Organization; 

“(iii) development and use of the Strategic Petroleum 


rve 
“(iv) Government incentives to encourage private petro- 
leum product stocks; 
“(v) reactivation of the following Executive Manpower 


rves: 
“(I) the Emergency Electric Power Reserve; 
“(II) the Emergency Petroleum and Gas Reserve; and 
ay eae the Emergency Solid Fuels Reserve; & ci 
vi) energy emergency response management in coordi- 
nation with State and local governments; and 
“(vii) emergency public information activities; and 
‘ istinguishs anions 
“(i) situations involving limited or general war, interna- 
tional tensions that threaten national security, and other 
Presidentially declared emergencies; 


96 STAT. 249 


Memorandum 
of law, sub- 
mittal to 
Congress. 

42 USC 6282. 


96 STAT. 250 


42 USC 6247. 
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“(ii) events resulting in activation of the international 
energy program; and 


“(b) CoMPREHENSIVE ENERGY EMERGENCY RESPONSE PROCE- 
pian ag Fay omc than oo 81, 1982, the President shall 
submi e Congress comprehensive energy emergency response 
procedures for implementation, in whole en part, of the authori- 
ties described under subsection (a). 

“(2) The comprehensive energy emergency response procedures 


1— 

“(A) describe the various options the President would consider 
using to implement the authorities described in the memoran- 
dum of law submitted under subsection (a) to respond to a 
severe energy supply interruption or other substantial reduc- 
tion in the amount of petroleum products available to the 
United States, including a description of the likely sequence in 
which such options would be taken; 

“(B) specify how a —— governmental actions in 
response to internatio: domestic energy shortages would 
be selected and implemented under such Brees particularly 
which official or governmental entity would select and imple- 
ment a actions, and what procedures would be used in doing 
S80; ani 
‘ < pasieed any siieionel Matoes authority the Sond 

ent considers necessary to respon: a severe energy supply 
interruption or other substantial reduction in the amount of 
petroleum products available to the United States. 

“(c) DiscLarmMERS.—(1) Nothing in this part, or in the comprehen- 
sive energy ey response procedures submitted pursuant to 
subsection (b), shall— 

“(A) limit the authority of the President under any provision 
of law to nd to a reduction in the amount of petroleum 
products available to the United States; or 

“(B) grant any posse A to the President to nd to a 
reduction in the amount of petroleum products available to the 
United States. 

“(2) No State law or State program in effect on the date of the 
enactment of this part, or which may become effective thereafter, 
shall be construed to be superseded by any ision of this part.”. 

(b) ConFoRMING AMENDMENT.—The table of contents for the 
Energy Policy and Conservation Act is amended by adding after the 
item relating to section 255 the following new items: 


“Part C—ENERGY EMERGENCY PREPAREDNESS 


“Sec. 271. Congressional findings, policy, and purpose. 
“Sec. 272. Preparation for petroleum supply interruptions.”. 


SEC. 4. STRATEGIC PETROLEUM RESERVE AMENDMENTS. 
(a) REQUIRED RATE For FILLING RESERVE.— 


(1) In GENERAL.—Subsection (c) of section 160 of the Energy 
Policy and Conservation Act (42 U.S.C. 6240(c)) is amended to 


read as follows: 

“(c)(1(A) The President shall immediately undertake, and thereaf- 
ter continue, petroleum products acquisition, mes pean and 
injection activities, to the extent funds are available pursuant to 
section 167 (b)(2) and (b)\(3), at a level sufficient to assure that the 


PUBLIC LAW 97-229—AUG. 3, 1982 


petroleum products in the Strategic Petroleum Reserve will be 
increased at an average annual rate of at least the minimum 
required fill rate until the quantity of petroleum products stored 
within the Strategic Petroleum Reserve is at least 500,000,000 


Is. 
“(B) Subject to subparagraph (C), the minimum required fill rate 
shall be 300,000 barrels per day for p of subparagraph (A), 
unless there is in effect a finding Kd the ident in his discretion 
for good cause that compliance with such rate would not be in the 
national interest. Any finding by the President under this subpara- 
graph takes effect on the date such finding is transmitted to the 
Congress and ceases to have effect at the end of the fiscal year in 
which such finding was made. Any such finding transmitted to the 
Congress shall include a statement of the facts upon which the 
finding is based. Any such finding shall not be subject to judicial 
review. 

“(C) The minimum required fill rate shall be 220,000 barrels per 
day for porporss of subparagraph (A) during the period in which any 
finding y the President under subparagraph (B) is in effect. 

“(D\@) If funds are available in any given fiscal year after fiscal 
year 1982 to achieve an average annual fill rate fe than the 
minimum required fill rate in effect under mig ir ak op (C), the 
minimum required fill rate shall be the highest practicable fill rate 
achievable, subject to the availability of appropriated funds. 

“(ii) The Smpoundinent Control Act of 1974 (31 U.S.C. 1400 and 
5 ag shall apply to funds made available under section 167 (b) 
and (e). 

“(2) After the Strategic Petroleum Reserve reaches a level of 
500,000,000 barrels, the ident shall immediately seek to under- 
take, and thereafter continue, petroleum products acquisition, trans- 
portation, and injection activities at a level sufficient to assure that 
the petroleum products in the Strategic Petroleum Reserve will be 
increased at an average annual rate of at least 300,000 barrels per 
day until the quantity of petroleum products stored within the 
Strategic Petroleum Reserve is at least 750,000,000 barrels.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect July 1, 1982. 

(b) INTERIM StorAGE.— 

(1) AUTHORITY FOR IMPLEMENTATION.—Section 159(f) of the 
sneray Policy and Conservation Act (42 U.S.C. 6239(f) is 
amended by striking out “and” at the end of paragraph (3), by 
striking out the comma at the end of peregrer® (4) and insert- 
ing “; and” in lieu thereof, and by inserting r paragraph (4) 
the following new paragraph: 

“(5) the storage of petroleum products in interim storage 
facilities,” 

(2) Use OF SPR PETROLEUM ACCOUNT; CONFORMING AMEND- 
MENTS.—(A) Section 167 of such Act (95 Stat. 619; to be codified 
at 42 U.S.C. 6247) is amended by adding at the end thereof the 

Gx) Ene ded h (2), nothing in this 

“(e xcept as provi in paragrap , nothing in this part 
shall be construed to limit the Account from being used to meet 
expenses relating to interim storage facilities for the storage of 
petroleum products for the Strategic Petroleum Reserve. 

“(2) In any fiscal year, amounts in the Account may not be 
obligated for expenses relating to interim storage facilities in excess 
of 10 percent of the total amounts in the Account obligated in such 


96 STAT. 251 


42 USC 6247; 
Infra. 


42 USC 6240 
note. 


96 STAT. 252 


42 USC 43382. 


“Interim storage 
facilities.” 


42 USC 6234 


note. 


42 USC 6234. 
Effective date. 


42 USC 6239. 


42 USC 6385. 
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fiscal year. If the amount obligated in any fiscal year for interim 
storage expenses is less than the amount of the 10-percent limit 
under the preceding sentence for that fiscal year, then the amount 
of the 10-percent limit applicable in the following fiscal year shall be 
increased by the amount by which the limit exceeded the amount 
obligated for such expenses. ’. 

(B) Section 159 of such Act (42 U.S.C. 6239) is amended by 

adding at the end thereof the following new subsection: 

“(h)\1) No amendment to the Strategic Petroleum Reserve Plan 
relating to interim storage facilities shall be required prior to the 
storage of petroleum products in such facilities. 

“(2) Petroleum ucts stored in interim storage facilities pursu- 
ant to this part be considered to be in storage in the Reserve. 

“(3)(A) No action relating to the sto of petroleum products in 
existing interim storage facilities in the rve shall be deemed to 
be ‘a major Federal action significantly affecting the quality of the 
human environment’ within the meaning of that term as it is used 
ns 102(2XC) of the National Environmental Policy Act of 

“(B) For purposes of this paragraph, an interim storage facility 
shall be considered to be an existing interim storage facility if it— 

“(j) is in existence on July 1, 1982; 

“(ii) was constructed in a manner appropriate for storing 
petroleum products; and 

“(iii) is not modified after July 1, 1982, in any manner which 
substantially increases the storage capacity of the facility. Any 
modification of such facility may not include replacement or 
reconstruction. 

“(4) The term ‘interim storage facilities’, when used in this part, 
ma — any vessel which meets the applicable requirements 
under this wi 
(C) Section 160(e4) of such Act (42 U.S.C. 6240(e)(4)) is 

amended by striking out “crude oil” and inserting in lieu 
thereof “petroleum product”. 

(c) Srratecic PetroLEuM REsERVE DrAwpowN PLAN.—On or 
before December 1, 1982, the President shall transmit to the Con- 
gress a drawdown plan for the Strategic Petroleum Reserve consist- 
ent with the requirements of section 154 of the Energy Policy and 
Conservation Act. Such plan shall be transmitted to the Congress as 
an amendment to the Strategic Petroleum Reserve Plan. Such 
amendment shall take effect on the date it is transmitted to the 
Congress and shall not be subject to section 159(e) of such Act 
relating to Congressional review. Subsequent amendments to such 
plan To be in accordance with subsections (d) and (e) of such 
section 159. 


SEC. 5. CONTINUATION OF PETROLEUM PRODUCT INFORMATION COLLEC- 
N 
(a) In GeneRAL.—Part A of title V of the Energy Policy and 


Conservation Act (42 U.S.C. 6381 and following) is amended by 
adding at the end thereof the following new section: 


“PETROLEUM PRODUCT INFORMATION 


“Sec. 507. The President or his delegate shall, pursuant to author- 
ity otherwise available to the President or his delegate under any 
other provision of law, collect information on the pricing, supply, 
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and distribution of petroleum products by product category at the 
wholesale and vite levels, on a State-by-State basis, which was 
collected as of September 1, 1981, by the Energy Information 
Administration.”. 

(b) CLERICAL AMENDMENT.—The table of contents for such Act is 
amended by inserting the following new item after the item relating 
to section 506: 


“Sec. 507. Petroleum product information.”. 
SEC. 6. REPORTS TO CONGRESS ON PETROLEUM SUPPLY INTERRUPTIONS. 


(a) Impact ANALysis.—({1) The Secretary of Energy shall analyze 
the impact on the domestic economy and on consumers in the 
United States of reliance on market allocation and pricing during 
any substantial reduction in the amount of petroleum products 
available to the United States. In making such analysis, the Secre- 
tary of Energy may consult with the Secre of the Treasury, the 
Secretary of iculture, the Director of the of Management 
and Budget, and the heads of other appropriate Federal agencies. 
Such analysis shall— 

(A) examine the equity and efficiency of such reliance, 

(B) distinguish between the impacts of such reliance on var- 
ious categories of business (including small business and agri- 
culture) and on households of different income levels, 

(C) specify the nature and administration of monetary and 
fiscal policies that would be followed including emergency tax 
cuts, emergency block grants, and emergency supplements to 
income maintenance programs, and 

(D) describe the likely impact on the distribution of petroleum 
products of State and local laws and regulations (including 
por authorities) affecting the distribution of petroleum 
products. 

Such analysis shall include projections of the effect of the petroleum 
supply reduction on the price of motor gasoline, home heating oil, 
and diesel fuel, and on Federal tax revenues, Federal royalty 
receipts, and State and local tax revenues. 

(2) Within one year after the date of the enactment of this Act, the 
Secretary of Energy shall submit a report to the Congress and the 
President containing the analysis required by this subsection, 
including a detailed step-by-step description of the procedures by 
which the policies specified in paragraph (1x6) would be 
accomplished in an emergency, along with such recommendations as 
the Secretary of Energy deems appropriate. 

(b) Srratecic PETROLEUM REsERVE DRAWDOWN AND DisTRIBUTION 
Report.—The President shall prepare and transmit to the Congress, 
at the time he transmits the drawdown plan pursuant to section 4(c), 
a report containing— 

(1) a description of the foreseeable situations (including selec- 
tive and general embargoes, sabotage, war, act of God, or acci- 
dent) which could result in a severe energy supply interruption 
or obligations of the United States arising under the interna- 
tional energy program necessitating distributions from the Stra- 
tegic Petroleum Reserve, and 

(2) a description of the wentogy or alternative strategies of 
distribution which could reasonably be used to respond to each 
situation described under paragraph (1), together with the 
theory and justification underlying each such strategy. 


96 STAT. 253 


42 USC 6245 
note. 


Consultation 
with other 
Federal 
agencies. 
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The description of each strategy under paragraph (2) shall include 
an explanation of the methods which would likely be used to 
determine the price and distribution of petroleum products from the 
Reserve in any such distribution, and an explanation of the disposi- 
tion of revenues arising from sales of any such petroleum products 
under the strategy. 
Submittal (c) REGIONAL ReseRVE Report.—The President or his delega 
to Congress. shall submit to the Congress no later than December 31, 1982, 7m 
report regarding the actions taken to comply with the provisions of 
section 157 of the Energy Policy and Conservation Act (42 U.S.C. 
6237). Such report shall include an analysis of the economic benefits 
and costs of establishing Regional Petroleum Reserves, including— 
(1) an assessment of the ability to transport petroleum prod- 
ucts to refiners, distributors, and end users within the regions 
specified in section 157(a) of such Act; 
(2) the comparative costs of creating and operating Regional 
Petroleum Reserves for such regions as compared to the costs of 
= pail current plans for the Strategic Petroleum Reserve; 
an 


(3) a list of potential sites for Regional Petroleum Reserves. 

(d) Srratecic ALconot Fur, Reserve Report.—The Secretary of 
mid shall, in consultation with the Secretary of Agriculture, 

repare and transmit to the Congress no later than December 31, 
1982, a study of the potential for establishing a Strategic Alcohol 
Fuel Reserve. 

(e) MEANING oF TERMS.—As used in this section, the terms “inter- 
national energy program”, “petroleum product”, “Reserve”, “severe 
energy supply interruption”, and “Strategic Petroleum Reserve” 
have the meanings given such terms in sections 3 and 152 of the 
Energy Policy and Conservation Act (42 U.S.C. 6202 and 6232). 


Approved August 3, 1982. 


LEGISLATIVE HISTORY—S. 2332 (H.R. 6337): 


HOUSE REPORTS: No. 97-585, pt. 1 (Comm. on Energy and Commerce), 97-585, pt. 2 
we on ig Pe t Marine and Fisheries) both accompanying 
6337; and 71868 (Comm. of Conference). 
SENATE REPORT Ne 97-393 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL ethene pe Vol. 128 = 
May 26, considered and passed Sena‘ 
June 28, H.R. 6337 — and ont House; passage vacated and S. 2332, 
amended, passed in lieu. 
July 2. House agreed to conference report. 
July 30, Senate to es pene ate 
COMPILATION OF PRESIDE DOCUMENTS, Vol. 18, No. 31 (1982): 
Aug. 3, Presidential statement. 
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Public Law 97-230 
97th Congress 
An Act 


To amend title 28, United States to the bar its 
'o ami 28, — Base y Neda modify membership requirement’ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
63101) of title 28, United States Code, is amended by striking out 
“He is, and has been for at least five years, a member” and inserting 
in lieu thereof the fo Pg agate sagen marpenachh$ deri 
member in good standing ‘the bar of the highest court of —— 
the District of Columbia, the Commonwealth of Puerto Rico, or the 
Virgin Islands of the United States, and he is a member”. 


Approved August 6, 1982. 


LEGISLATIVE HISTORY—S. 2706: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 30, considered and passed Senate. 
July 23, considered and Less y House. 
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36 USC 2001. 


36 USC 2002. 
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Public Law 97-231 
97th 


Congress 
An Act 


To recognize the organization known as the National Federation of Music Clubs. 


Be it enacted by the Senate and House “Soon Representatives of the 
United States of America in Congress assemb: 


CHARTER 


Section 1. The National Federation of Music Clubs, organized and 
incorporated under the laws of the State of Illinois, is hereby 
recognized as such and is granted a charter. 


POWERS 


Sec. 2. The National Federation of Music Clubs (hereinafter 
referred to as the “corporation”) shall have only those powers 
granted to it through its bylaws and articles of incorporation filed in 
the State or States in which it is incorporated and subject to the 
laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes for which the corporation is 
organized shall be those provided in its articles of incorporation and 
also shall be— 

(1) to re into working relations with one another, music 
clubs and other musical organizations and individuals directly 
or indirectly associated with musical reer for the purpose of 
developing and maintaining high musical standards; 

(2) to aid and encourage musical education; and 

(3) to promote American music and American artists through- 
out the United States of America and the world. 

The corporation shall function as a patriotic, civic, and historical 
organization as authorized by the laws of the State or States 
wherein it is incorporated. 


SERVICE OF PROCESS 


Src. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall be as provided in the bylaws 
of the corporation. 
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BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Src. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
approved by the board of directors. 

) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or any dividends. 

(e) The corporation not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 
a organized and incorporated under the laws of the State 
of Illinois. 

LIABILITY 


Src. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any ing of 
the corporation involving ay its members, the of directors, 
or any committee having authority under the board of directors. The 
pel gare shall keep at its —— office a record of the names 
and addresses of all members having the right of vote. All books and 


records of such corporation may be inspected by any member having 
the right C0 vote, OF By any Seat oe See Se Pee for 
time. Nothing in this section 


any proper purpose, at any reasonable 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 


96 STAT. 257 


36 USC 2006. 


36 USC 2007. 


36 USC 2008. 


36 USC 2009. 


36 USC 2010. 


96 STAT. 258 


86 USC 2011. 


86 USC 2012. 


36 USC 2013. 


36 USC 2014. 


36 USC 2015. 
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law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 
(58) National Federation of Music Clubs.”’. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
oe the activities of the corporation during the preceding 
ear. Such annual report shall be submitted at the same time 
e report of the audit required by section 11 of this Act. The 

pene shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


TERMINATION 


Sec. 16. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 


Approved August 9, 1982. 


LEGISLATIVE HISTORY—S. 2317: 


HOUSE REPORT No. 97-644 (Comm. on the Judiciary). 
SENATE REPORT No. 97-394 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 24, considered and passed Senate. 
ge, considered and passed House, amended. 
uly 27, Senate concurred in House amendments. 
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97th Congress 
An Act 
* programs or Gate teway Nationa Marron Aton fomagn tin tom ok hee chalet 


Fon the, developmen t of methane gas resources within the Fountain Avenue 
Landfill site city of New oa 


Be it enacted by the Penge and House par BB: resentatives of the 
United States of America in abled, Tha That section 3 of 
Public Law 92-592 is amendee mei eading at the end thereof the 


following new subsection: 

“@i) Notwithstanding the ions of subsection (a) of this sec- 
tion, the United States he: conveys to the city of New York all 
pin rp to the methane gas associated ucts resulting from 

waste decomposition on the area wi! the Jamaica Bay _— 


known as the Fountain Avenue Landfill site, subject to 


That the rights-of-way and o ga shall ae for venaan. 
able restoration of the site, over’ removal of any processing or 


storage facilities ge in the , development, or extraction of | 


the gas, access by the Secretary to’the site for safety and other 
= recreation area purposes, <o other chest SS, as 

Secre deems necessary to further purposes recreation 
area. All ts to the United States shall be credited to the 
appropriations of the National Park Service for the development 
ong yor lg se J National Recreation Area.”. 

Sec. 2. Subsection 4(a) of the Act of October 27, 1972 (86 Stat. 
1308), is amended by changing “ten years” in the second sentence to 
“twenty years”. 


Approved August 9, 1982. 


LEGISLATIVE HISTORY—S. 2218: 


HOUSE REPORT No. 97-677 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-455 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 9, considered and passed Senate. 

Aug. 2, considered and passed House. 
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Aug. 10, 1982 
[H.J. Res. 494] 


E] Salvador, 
Presidential 
certifications on 
conditions. 

95 Stat. 1555. 
22 USC 2370 
note. 
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Public Law 97-238 
97th Congress 
Joint Resolution 


With regard to Presidential certifications on conditions in E] Salvador. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 728(e) of the 
International Security and Development Cooperation Act of 1981 is 
amended by adding at the end thereof the following: “The second 
certification required under this section may be made only if it 
includes a determination by the President that the Government of 
El Salvador (1) has made good faith efforts since the first such 
certification was made to investigate the murders of those six 
United States citizens and to bring to justice those responsible for 
those murders, and (2) has taken all reasonable pa to investigate 
the ne of journalist John Sullivan in El Salvador in 
January 1981.” 


Approved August 10, 1982. 


LEGISLATIVE HISTORY—H.WJ. Res. 494 (S.J. Res. 208): 
sesiies Paige No. 97-500 accompanying S.J. Res. 208 (Comm. on Foreign 
Ce te RECORD, Vol. 128 (1982): 


uly 12, 13, recat peas ‘and passed House. 
uy 27, considered and passed Senate. 
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Public Law 97-234 
97th Congress 
An Act 


To recognize the organization known as American Ex-Prisoners of War. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CHARTER 


Section 1. American Ex-Prisoners of War, organized an 

rated under the Washington Nonprofit Corporation Act Wi Ag Rev. 
Code Ann. 24.03.005) of the State of Washington by Charles Morgan, 
Junior, San Antonio, Texas; Edward Fisher, Fairhaven, Massachu- 
setts; Charles Miller, La Jolla, California; C. Earl Derrington, Jack- 
son, Mississippi; Edward Parks, Middleboro, Massachusetts; Henry 
Goodall, Houston, Texas; Stanley Sommers, Marshfield, Wisconsin; 
Edward Allen, N. Olmstead, Ohio; Irving Rittenberg, Brookline, 
geo. or Edgar Van Valkenberg, Saint Petersburg, Florida; 
W. C. Musten, Winston-Salem, North Carolina; Clifford Omtvedt, 
Eau Claire, Wisconsin; Orlo Natvig, Charles City, Iowa; H. C. Gr if. 
fin, Houston, Texas; Milton oe ae El Paso, Texas; Marie Harre, 
et ga Galloway, ere Washington; Reginald 
Reed remerton, Washington; hh Moulis, Tucson, Arizona; 
Betty Rodriquez, Albuquerque, New " axioo: Randall Briere, San 
Antonio, Texas; Joseph G. Schisser, San Leon, Texas; Herman 
Molen, Las Vi Nevada; Joseph B. aro Saint Louis, Missouri; 
Harold Page, Buckley, Washington; D. C. Wimberly, S ringhill, 

Louisiana; Albert Braun, Phoenix, ‘Arizona; Melvin ero, 
_. California; Tillman Rutledge, San Antonio, Texas; Benson 
Guyton, Decatur, Alabama; Frank Hawkins, Oklahoma City, Okla- 


homa; Melvin Routt, Tracy, California; John Romine, Muskogee, 
Oklahoma; Gsiester $e Morgan Old E Bridge, New Jersey; Allen 
Smith, Diana, Texas; and wae: G. Flynn, Antonio, exas, is 


hereby bree Mie as such and is granted a charter. 


POWERS 


Sec. 2. American Ex-Prisoners of War (hereafter in this Act 
referred to as the “corporation”) shall have only those ae 
granted to it through its bylaws and articles of incorporation filed in 
the State or States in which it is incorporated and subject to the 
laws of such State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 
provided in its articles of incorporation and shall include— 
(1) encouragement of fraternity for the common good; 
(2) fostering patriotism and loyalty; 
& assistance to widows and orphans of deceased ex-prisoners 
of war; 
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(4) assistance to ex-prisoners of war who have been injured or 
handicapped as a result of their service; 

(5) maintenance of allegiance to the United States of America; 

(6) preservation and defense of the United States from all of 
her enemies; and 

(7) maintenance of historical records. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 
comply with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 

MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 
rights and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life of this charter. 
Nothing in this subsection shall be construed to prevent the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts 
approved by the board of directors. 

(b) The corporation shall not make any loan to any officer, direc- 
tor, or employee of the corporation. 

(c) The corporation and any officer and director of the corporation, 
acting as such officer or director, shall not contribute to, support, or 
otherwise participate in any political activity or in any manner 
attempt to influence legislation. 

(d) The corporation shall have no power to issue any shares of 
stock nor to declare or pay any dividends. 

(e) The corporation shall not claim congressional approval or 
Federal Government authority for any of its activities. 

(f) The corporation shall retain and maintain its status as a 
corporation organized and incorporated under the laws of the State 
of Washington. 
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LIABILITY 


Sec. 9. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation involving any of its members, the of directors, 
or any committee having authority under the board of directors. The 
ped poco shall keep at its principal office a record of the names 
and addresses of all members having the right of vote. All books and 
records of such corporation may be inspected by any member having 
the right to vote, or by any agent or attorney of such member, for 
any proper purpose, at any reasonable time. Nothing in this section 
shall be construed to contravene any applicable State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to provide for 
audit of accounts of private corporations established under Federal 
law”, approved August 30, 1964 (86 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(57) American Ex-Prisoners of War.”’. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the bd during the preceding 
fiscal year. Such annual report shall be submitted at the same time 
as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 


Sec. 13. The right to alter, amend, or repeal this Act is expressly 
reserved to the Congress. 


DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


_ Sec. 15. The corporation shall maintain its status as an organiza- 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the Mee taka fails to maintain such status, the charter 
granted hereby expire. 


EXCLUSIVE RIGHT TO NAME, EMBLEMS, SEALS, AND BADGES 


Sec. 16. The corporation shall have the sole and exclusive right to 
use and to allow or refuse to others the use of the terms “American 
Ex-Prisoners of War’, and the official American Ex-Prisoners of 
War emblem or any colorable simulation thereof. No powers or 
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36 USC 2111. 


36 USC 2112. 


86 USC 2113. 


36 USC 2114. 


36 USC 2115. 
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privileges hereby granted shall, however, interfere or conflict with 
established or vested rights. 


TERMINATION 
36 USC 2116. Sec. 17. If the corporation shall fail to comply with any of the 
restrictions or provisions of this Act the charter granted hereby 
shall expire. 
Approved August 10, 1982. 


LEGISLATIVE HISTORY—H.R. 5380 (S. 2174): 


HOUSE REPORT No. 97-643 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

July 20, considered and passed House. 

July 28, considered and passed Senate. 
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Public Law 97-235 
97th Congress 
Joint Resolution 


To authorize and request the President to designate “National Family Week”, _ Aus: 16, 1982 


(S.J. Res. 190] 
Resolved by the Senate and House of Representatives ¢ the United 
States of America in Congress assembled, That the t is National Family 
hereby authorized and requested to issue a proclamation designat- Week. 
ing the week of November 21 through 27, 27, 1982, as “National Family 
Week”, and inviting the Governors of the several States, the chief 
officials of local governments, and the people of the United States to 
observe such week with appropriate ceremonies and activities. 


Approved August 16, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 190: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 26, considered and passed Senate. 
Aug. 5, considered and passed House. 
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Public Law 97-236 


97th Congress 
Joint Resolution 
To authorize bogs request the Pen ine nk fon rt - en eee October 


States of America in eee assembled, That ro Sasi a is 


a grecheition designating 
ber 17 through October 23, 1982, as “Lupus Awareness Week”, and 
calling upon the people of the United States to observe such week 
with appropriate ceremonies and activities. 
Approved August 17, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 183: 


CONGRESSIONAL a, Vol. 128 (1982): 
June 24, considered and Senate. 
Aug. 5, considered and passed House. 
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Public Law 97-237 
97th Congress 
Joint Resolution 


Concerning the successful completion of the test flight phase of the Space Shuttle 
program. 


Whereas when the Space Shuttle Columbia flew through a blazing 
re-entry and skimmed to a perfect landing on the 4th 1 of July 1982, 
at Edwards Air Force Base, California, the National Aeronautics 
and Space Administration successfully completed the test flight 
phase of the Space Shuttle program and ‘an a new era of 
operational Space Shuttle missions; 

Whereas in four test missions, the Space Shuttle Columbia, a reus- 
able spaceship designed to provide routine space travel for a wide 
variety of scientific, commercial, and military payloads at reduced 
costs and with a high reliability of success, lived up to its promise 
as the most advanced s in the world; 

Whereas in four test missions, the Columbia was lifted from Earth, 
orbited in the vacuum of space like a satellite, operated a variety 
of scientific experiments, tested the capability of the remote 
manipulator system to deploy satellites in orbit and to retrieve 
satellites, descended into the Earth’s Pam cag was piloted by 
astronauts like a conventional winged airplane, and was landed at 
Edwards Air = Base, California, and at White Sands missile 
range, New Mexi 

Whereas the Soace § Shuttle Columbia, the newly completed Space 
Shuttle Challenger, and the sister Shuttles Discovery and Atlan- 
tis, now under construction, will be able to fly repeatedly back and 
forth from space as an operational Bh: ps transportation system; 

Whereas the Space Shuttle orbiters accommodate an unprec- 
edented variety of payloads including a fully equipped scientific 
laboratory (Spacelab) provided by the European space agency, 
underscoring the commitment of the United States to interna- 
tional cooperation i in space activities; 

Whereas using the unique qualities of the space environment 
(weightlessness and a near perfect vacuum) the Space Shuttle 
orbiters will be used for experiments to produce special alloys, 
metals, glasses, crystals, and pharmaceuticals that cannot be 

BP aida on Earth; 

ereas the Space Shuttle orbiters will place in orbit satellites to 
observe the Earth’s weather, provide improved communications, 
discover new mineral resources, monitor crop and timber yields, 
help United States forces to navigate, and monitor arms control 
agreements 

Whereas the ods Shuttle orbiters will also place in orbit the most 
powerful space telescope and will launch scientific probes to 
explore the planets; 

Whereas the Space Shuttle program is a national enterprise, geo- 
graphically and technologically, requiring tens of thousands of 
skilled workers to design, develop, test and evaluate the various 
Space Shuttle components; 
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Whereas the Space Shuttle program has been judged by independ- 
ent research organizations to have a positive effect on the national 
economy, creating jobs, reducing inflationary pressures, and for- 
warding the development of advanced technologies; an 

Whereas the Space Shuttle program is a source of great national 
pride and the United States now holds world leadership in its 
pores. ability to operate a reusable Space Shuttle: Now, there- 

ore, be it 


Resolved by the Senate and House of Representatives of the United 
Space Shuttle, States of America in Congress assembled, That the Congress of the 
ba pe United States congratulates the National Aeronautics and Space 
eanpieten: Administration, the members of the Astronaut Corps, prime 
contractor Rockwell International, associate contractors Martin 
Marietta and Thiokol, the thousands of Shuttle subcontractors 
throughout the United States, and the tens of thousands of dedi- 
cated Space Shuttle workers who contributed to the successful 
completion of the Space Shuttle test flight period and to the entry of 
our Nation into a 3 siete ra new era of spaceflight for the benefit of 
the people of the United States and all mankind. 


Approved August 20, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 541: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 26, considered and passed House. 
Aug. 4, ‘considered and passed toate, amended. 
Aug. 10, House concurred in Senate amendments. 
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Public Law 97-238 
97th Congress 
An pox 
To direct the Secretary of Agriculture to pag paring oe gins Ir hhcr 


Fe ef wae pron Sealy cg ined pha, eh tucky, so that such 
lands may be used for cemetery purposes. 


Be it enacted by the Senate and House of eae ag of the 
United States of America in Congress assembled, That, with respect 
to 1.52 acres of land in Christian County, Kentucky, described in 
section 2 of this Act, the Secretary of Agriculture, on behalf of the 
United States, shall release the Commonwealth of Kentucky, with- 
out consideration, from the condition contained in a d dated 
July 9, 1954, between the United States and the Commonwealth of 
Kentucky granting certain lands in Christian County, Kentucky, of 
which the described lands are a part, that requires that the lands so 
granted be used for public purposes and provides for a reversion of 
such land to the United States if at any time it ceases to be so used: 
Provided, That such release shall in no way affect the interests of 
the United States in coal, oil, gas, and other minerals (not outstand- 
ing or reserved in third parties) reserved by the United States in the 
described lands: Provided further, That such release shall be applica- 
ble so long as the described lands are used exclusively for cemetery 


purposes. 

Src. 2. The 1.52 acre tract described in section 1 lies on the west 
side of Kentucky Highway numbered 109, touching the Tabernacle 
Church and Cemetery on the west side, and is more particularly 
described as follows: Beginning at an iron pipe on the west side of an 
old road the same being the north east corner of the Tabernacle 
Cemetery property; thence, north 76 degrees and 30 minutes east, 
and in line with the north side of the above mentioned cemetery 
237.90 feet to an iron pipe in the right-of-way line of Kentucky 
Highway numbered 109; thence, in line with the right-of-way line of 
the highway south 54 degrees 45 minutes east 292.80 feet to an iron 
pipe in the right-of-way line of Kentucky Highway numbered 109; 
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thence, south 78 degrees 00 minutes west and in line with the south 
eee oe ie eee neneey property S2k0) Sette oe 
monument the same being the south east corner of the cemete 
property; thence, north 25 degrees 30 minutes west and in line wi 
the east side of said cemetery 211.03 feet to an iron pipe, the same 
being the place of the beginning. 


Approved August 20, 1982. 


LEGISLATIVE HISTORY—S. 2154 (H.R. 6195): 


Pate REPORT No. 97-700 accompanying H.R. 6195 (Comm. on Agriculture). 
REPORT No. 97-333 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL pe Vol. 128 aga 
May 5, considered an Sena 
Aug. 9, H.R. 6195 = ered and ne House; S. 2154, passed in lieu. 


PUBLIC LAW 97-239—AUG. 20, 1982 


Public Law 97-239 
97th Congress 
Joint Resolution 
To provide for the designation of April 17 to April 28, 1983, as “National Coin Week”. 
ee coin collecting is a hobby enjoyed by millions of Americans; 


an 

Whereas coin collecting is an endeavor that has educational and 
cultural value; an 

Whereas coin collecting : ec greater understanding of our 
history and heritage; and 

Whereas coin collecting contributes to the paren of material 
of historical significance: Now, therefore, 


Resolved by the Senate and House of Representatives of the United 
assembled, That the bcd 


Paesed of and Te in pep gpeok aan 
authorized an ested to a proclamation designating 
17 to April 28, 1 as “National Coin Week”, and calling on the 


people of the United States to observe such week with appropriate 
activities and ceremonies. 


Approved August 20, 1982. 


LEGISLATIVE HISTORY—H_J. Res. 516: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Aug. 5, considered and House. 
Aug. 12, considered passed Senate. 
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97th Congress 
Joint Resolution 
SCE Sit: THEE PDS Se pene “National Disabled Veterans 


Whereas there are two million three hundred thousand veterans 
with disabilities resulting from their service in the United States 
Armed Forces; 

Whereas these disabled veterans have sacrificed their well-being in 
the service of their country; 

Whereas many of these disabled veterans endure severe disabilities, 
such as loss of limb, paralysis, blindness, deafness, and delayed- 
stress syndrome and ‘other mental disorders; 

Whereas these disabled veterans consistently experience inordi- 
nately high rates of joblessness; and 

Whereas these disabled veterans have made vital contributions to 
the national security pec welfare by helping our Nation preserve 
its freedom, strength, and prosperity: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ent is 
authorized and requested to issue a proclamation designating the 
week of November 7, 1982, as “National Disabled Veterans Week”, 
in recognition of the contributions that veterans with service- 
connected disabilities have made to the national security and wel- 
fare of the United States and calling upon government agencies at 
the Federal, State, and local levels and the people of the United 
States to observe the week with appropriate programs, ceremonies, 
and activities. 

Approved August 20, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 123: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 11, considered and passed Senate. 
Vol. 128 (1982): Aug. 5, "considered and passed House. 
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97th Congress 
An Act 
Th ethonion, scomeneiotions se Sees): yeese: 1008, 0 106) Be oe Dee t of 
ternational Communication Agency, and the Board for International 
Browlcasting, and for other purposes. r 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—DEPARTMENT OF STATE 


SHORT TITLE 


Sec. 101. This title may be cited as the “Department of State 
Authorization Act, Fiscal Years 1982 and 1983”. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 102. There are authorized to be appropriated for the Depart- 
ment of State to carry out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign affairs of the United 
States and other purposes authorized by law, the following amounts: 

(1) For “Administration of F: Affairs”, $1,245,.6 245,637,000 for 
the fiscal year 1982 and $1,248,059,000 for the fiscal year 1983. 
(2) For “International tions and Conferences”, 
pats pire ag the fiscal year 1982 and $514,436,000 for the 


(3) For‘ “International Commissions”, $19, ne 000 for the fiscal 
year 1982 and $22,432,000 for the fiscal year 1 983. 
(4) For “Migration and Assistance”, $504,100,000 for 
the fiscal year 1982 and $460, ,000 for the fiscal year 1983. 


REOPENING CERTAIN UNITED STATES CONSULATES 


Sec. 103. (a) Notwithstanding any other provision of law, $400,000 
of the funds available for the fiscal year 1982 for “Salaries and 
pn pial of the a of State are hereby reprogramed for, 
and shall be used by the t ann thee = of o wi 
and maintaining the po tbeks m (c) of 
section. 

adh le hile imi il 
for “Administration of Foreign Affairs” may be used for the estab- 
lishment or operation of any United States consulate that did not 
exist on the date of enactment of this Act (other than the consulates 
specified in subsection (c)) until all the United States consulates 

specified in subsection (c) have been reopened as by section 
pa - My Department of State Authorization Act, Yeors 1980 
an 

(c) The consulates referred to in subsections (a) and (b) of this ” 
section are the consulates in the following locations: Turin, Italy; 
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anche Fin Austria; Goteborg, Sweden; Bremen, Germany; Nice, 
France; Mandalay, Burma; and Brisbane, Australia. 


RESTRICTIONS RELATING TO PALESTINIAN RIGHTS UNITS AND PROJECTS 
PROVIDING POLITICAL BENEFITS TO THE PALESTINE LIBERATION 
ORGANIZATION 


Sec. 104. (a) Funds appropriated under paragraph (2) of section 
102 of this Act may not be used for payment by the United States, as 
its contribution toward the assessed budget of the United Nations 
for any year, of any amount which would cause the total amount 
paid by the United States as its assessed contribution for that year 
to exceed the amount assessed as the United States contribution for 
that year less— 

(1) 25 percent of the amount budgeted for that year for the 
Committee on the Exercise for the Inalienable Rights of the 
Palestinian People (or any similar successor entity); and 

(2) 25 percent of the amount budgeted for that year for the 
Special Unit on Palestinian Rights (or any similar successor 


entity); and 
(8) 25 percent of the amount budgeted for that year for 
projects whose primary purpose is to provide political benefits 


to ae! Palestine Liberation Organization or entities associated 
with it. 

(b) Funds appropriated under paragraph (2) of section 102 of this 
Act may not used for payment by the United States, as its 
contribution toward the assessed budget of any specialized seems of of 
the United Nations for any year, of any amount which would 
the total amount paid by the United States as its assessed contribu- 
tion for that year to exceed the amount assessed as the United 
States contribution for that year less 25 percent of the amount 
budgeted by such ce aes: for that year for projects whose primary 
purpose is to provide political benefits to the Palestine Liberation 

ization or entities associated with it. 

(c) The President shall annually review the budgets of the United 
Nations and its specialized epee to determine which projects 
have the primary purpose of providing political benefit to the 
Palestine Liberation Organization. The President shall report to the 
Congress on any such project for which a portion of the United 
States assessed contribution is withheld and the amount withheld. 

(d) Subsections (a3) and (b) shall not be construed as limiting 
United Baton conte peations to the United Nations, or its z epecieed 
agencies, for projects whose primary purpose is to provide humani- 
tarian, educational, developmental, and other nonpolitical benefits 
to the Palestinian people. 


PAYMENT OF ASSESSED CONTRIBUTIONS FOR CERTAIN INTERNATIONAL 
ORGANIZATIONS 


Sec. 105. (a) Funds authorized to be eperopeiated fa for the fiscal 
year 1982 by paragraph (2) of section 102 of this Act shall be used for 
payment of the entire amount payable for the United States contri- 
bution for the calendar year 1982 to the Organization of American 
States, to the Pan American Health Organization, and to the Inter- 
American Institute for Cooperation on Agriculture. 
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(b) Funds authorized to be appropriated for the fiscal year 1983 by 
paragraph (2) of section 102 of this Act shall be used for payment of 
the entire amount le for the United States mene ers for the 
calendar year 1988 to the Organization of American States, to the 
Pan American Health Organization, and to the Inter-American 
Institute for Cooperation on Agriculture. 

(c) For purposes of this section, the term “United States contribu- 
tion” means the United States assessed contribution to the budget of 
the Organization of American States, the Pan American Health 
Organization, or the Inter-American Institute for Cooperation on 
Agriculture, as the case may be, plus amounts required to be paid by 
the United States or minus amounts credited to the United States 
(as appropriate) under that organization’s tax equalization program. 


INTERNATIONAL COMMITTEE OF THE RED CROSS 


Sec. 106. Of the amounts authorized to be appropriated by 
are (Oo Serie 102 of this Act, $1,500,000 ahall be available for 
the fiscal year 1982 and $1,500,000 shall be available for the fiscal 
sens 1983 only for the International Committee of the Red Cross to 
rast oe yong of the protection and assistance program for 
” le ees. 


ASSISTANCE FOR REFUGEES SETTLING IN ISRAEL 


Src. 107. Of the amounts authorized to be appropriated by para- 
oo pak (4) of section 102 of this Act, $12,500,000 for the fiscal year 
and $16,875,000 for the fiscal year 1983 shall be available cay 
for assistance for the venttlonaut in Israel of refugees from the 
Union of Soviet Socialist Republics, from Communist countries in 
Eastern Europe, and from other countries. 


UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND CULTURAL 
ORGANIZATION 


Sec. 108. (a) The Congress finds that— 

(1) a free press is vital to the functioning of free governments; 

(2) Article 19 of the Universal Declaration of Human Rights 
provides for the right to freedom of expression and to “seek, 
receive, and impart information and ideas through any media 

and regardless of frontiers”; 

(3) the Constitution of the United Nations Educational, Scien- 
tific and Cultural tion provides for the promotion of 
“the free flow of ideas by word and image”; 

(4) the o— : ge Final oy of Smog ye on 
Security an peration in Europe (He! pledged 
the ves “to facilitate the freer and wider dissemination of 
information of all kinds, to encourage co-operation in the field 
of information and the exchange of information with other 
countries, and to improve the conditions under which journal- 
ists from one partici participating State exercise their profession in 
another participating State”; and 

(5) government censorship, domination, or suppression of a 
free press is a danger to and women everywhere. 

(b) Therefore, it is the sense of the Co that the United 
Nations Educational, Scientific and Cul Organization should 
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cease efforts to attempt to regulate news content and to formulate 
rules and regulations for the operation of the world press. 

(c) The Congress opposes efforts by some countries to control 
access to and dissemination of news. 

(d) The President shall evaluate and, not later than six months 
after the date of enactment of this Act, shall report to the Congress 
his assessment of— 

(1) the extent to which United States financial contributions 
to the United Nations Educational, Scientific and Cultural 
Organization, and the extent to which the programs and activ- 
ities of that Organization, serve the national interests of the 
United States; 

(2) the programs and activities of the United Nations Educa- 
tional, Scientific and Cultural Organization, especially its pro- 

and activities in the communications sector; and 

(3) the quality of United States participation in the United 
Nations Educational, Scientific and Cultural tion, 
including the quality of United States diplomatic efforts with 
respect to that Organization, the quality of United States repre- 
sentation in the Secretariat of that Organization, and the qual- 
of recruitment of United States citizens to be employed by 

tion. 


that Organiza’ 
Such report should a the President’s recommendations regard- 
ing any improvements which should be made in the quality and 
substance of United States representation in the United Nations 
Educational, Scientific and Cultural Organization. 


RESTRICTION ON CONTRIBUTIONS TO THE UNITED NATIONS 
EDUCATIONAL, SCIENTIFIC AND CULTURAL ORGANIZATION 


Sec. 109. (a) None of the funds authorized to be appropriated by 
paragraph (2) of section 102 of this Act or by, any other Act for 
‘International Organizations and Conferences” may be used for 
payment by the United States of its contribution toward the 
assessed budget of the United Nations Educational, Scientific and 
Cultural Organization if that organization implements any policy or 
procedure the effect of which is to license journalists or their 
publications, to censor or otherwise restrict the free flow of informa- 
tion within or among countries, or to impose mandatory codes of 


journalistic practice or ethics. 
(b) Not later than February 1 of each year, the Secretary of State 


shall report to the Congress with respect to whether the United 
Nations Educational, Scientific and Cultural Organization has taken 
any action described in subsection (a) of this section. 


BILATERAL SCIENCE AND TECHNOLOGY AGREEMENTS 


Sec. 110. In addition to the amounts authorized to be appropriated 
by section 102 of this Act, there are authorized to be appropriated to 
the of State $3,700,000 for the fiscal year 1982 and 
$3,700,000 for the fiscal year 1983 for payment of the United States 
share of expenses of the science and technology agreements between 
pa Hs er States and Yugoslavia and between the United States 
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ASIA FOUNDATION 


Sec. 111. In addition to the amounts authorized to be appropriated 
by section 102 of this Act, there are authorized to be appropriated to 
the Secretary of State $4,500,000 for the fiscal year 1982 and 
$4,500,000 for the fiscal year 1983 for the Asia Foundation in 
furtherance of that organization’s p as described in its 
charter. Amounts appropriated under this section shall be made 
available to the Asia Foundation by the Secretary of State in 
accordance with the terms and conditions of a grant agreement to be 
negotiated between the Secretary and the Foundation. 


BUYING POWER MAINTENANCE 


Sec. 112. (a) Section 24(b) of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2696(b)) is amended to read as follows: 
“(b\(1) In order to maintain the levels of program activity for the 
Department of State provided for each fiscal year by the annual 
authorizing legislation, there are authorized to be appropriated for 
the Department of State such sums as may be necessary to offset 
adverse fluctuations in foreign currency exc rates, or overseas 
€ _ price changes, which occur after November 30 of the 
earlier of— 
“(A) the calendar year which ended during the fiscal year 
preceding such fiscal year, or 
“(B) the calendar year which preceded the calendar F ia 
during which the authorization of appropriations for such fiscal 
hy was enacted. 

“(2) In carrying out this subsection, there may be established a 
Buying Power Maintenance account. 

“(8) In order to eliminate substantial gains to the approved levels 
of overseas operations for the Department of State, the Secretary of 
State shall transfer to the Buying Power Maintenance account such 
amounts in any my eingor account under the heading ‘Adminis- 
tration of Forei ‘airs’ as the Secretary determines are excessive 
to the needs of the approved level of operations under that appropri- 
ation account because of fluctuations in foreign currency exchange 
rates or changes in overseas wages and prices. 

“(4) In order to offset adverse fluctuations in foreign currency 
exchange rates or overseas wage and cain changes, the tary of 
State may transfer from the Buyi ower Maintenance account to 
any sgh ae account under the heading ‘Administration of 
Foreign irs’ such amounts as the Secretary determines are 
necessary to maintain the approved level of operations under that 
appropriation account. 

(5) Funds transferred by the Secretary of State from the Buyi 
Power Maintenance account to another account shall be me: 
with and be available for the same purpose, and for the same time 

iod, as the funds in that other account. Funds transferred by the 
Reaaies from another account to the Buying Power Maintenance 
account shall be merged with the funds in the Buying Power 
Maintenance account and shall be available for the purposes of that 
account until expended. 

“(6) Any restriction contained in an ap iation Act or other 
provision of law limiting the amounts pth a e for the Department 
of State that may be obligated or expended shall be deemed to be 
adjusted to the extent necessary to offset the net effect of fluctu- 
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ations in foreign currency exchange rates or overseas wage and 
price changes in order to maintain approved levels.’’. 
(b) Section 704(c) of the United States Information and Educa- 
tional Exchange Act of 1948 (22 U.S.C. 1477b(c)) is amended— 
(1) by inserting “, or overseas wage and price c 
immediately after at re curren pti rates”; and 


(2) by striking ou ” and inserting in 
lieu thereof easton of | G) theo fiscal year Sar which ended during 
the fiscal iekes such fiscal year, or (2) the calendar 
year whic e calendar year during which the 
authorization ~ pecan for such year was 


enacted”. 

(c) ‘Section 8(aX(2) of the Board for International Broadcasting Act 
of 1978 (22 U.S.C. 2287(aX(2)) is amended— 

(1) in the first sentence, by inserting “, or overseas wage and 
price changes,” immediately after “foreign currency exchange 

rates”; 

(2) | in the first sentence, by striking out “preceding fiscal 
year” and inserting in lieu thereof “earlier of (A) the calendar 
year which ended during the fiscal year preceding such fiscal 
year, or (B) the se To Va year which preceded the calendar year 
during which the authorization of appropriations for such fiscal 
year was enacted”; and 

(3) in the second sentence, by inserting ‘ ‘or such changes” 
immediately after “such fluctuations”. 


PAN AMERICAN INSTITUTE OF GEOGRAPHY AND HISTORY 


Sec. 113. Barge a (1) of the first section of the joint resolution 
entitled “Joint Resolution to provide for membership of the United 
States in the Pan American Institute of Geography and History; and 
to authorize the President to extend an invitation for the next 
general assembly of the institute to meet in the United States in 
1935, and to provide an approp priation for expenses thereof’, 
ap proved August 2, 1935 (22 C. 273), is amended by striking out 
uP no to exceed $200, 000 annually,”. 


INTERNATIONAL INSTITUTE FOR THE UNIFICATION OF PRIVATE LA 
AND THE HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW. 


Sec. 114. Section 2 of the joint resolution entitled “Joint Resolu- 
tion to provide for participation by the Government of the United 
States in the e Conference on Private International Law and 
the International (Rome) Institute for the be ca al of SiMe 
Law, and authorizing appropriations ah wg , approved Decembe 
30, 1963 (22 U.S.C. 369¢1), is amend by, striking out “  enient 
that” and all that follows through het 3 t year”. 


PAN AMERICAN RAILWAY CONGRESS 


Sec. 115. Section 2(a) of the joint resolution entitled “Joint Resolu- 
tion providing for | ede al by the Government of the United 
pone in the Pan Railway Congress, and authorizing an 

cag therefor” 2 aEpeoren June 28, 1948 (22 U.S.C. 280k), is 
amended re striking out “Not more than $15,000 annually” and 
inserting in lieu thereof Wide acces ines ie coveley” 
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PASSPORT FEES AND PERIOD OF VALIDITY 


Sec. 116. (a) The first sentence of section 1 under the heading 
“EES FOR PASSPORTS AND visks” of the Act of June 4, 1920 (22 U.S.C. 
214), is amended to read as follows: “There shall be collected and 

id into the Treasury of the United States a fee, prescribed by the 

tary of State by regulation, for each passport issued and a fee, 
prescribed by the Societary of State by regulation, for executing 
each application for a passport.”. 

(bX1) Section 2 of the Act entitled “An Act to regulate the issue 
and validity of ao ge and for other purposes”, approved July 3, 
1926 (22 U.S.C. 217a), is amended to read as follows: 

“Src. 2. A passport shall be valid for a period of ten years from the 
date of issue, except that the Secretary of State may limit the 
ee cn ee ee ee 
individual case or on a general basis pursuant to regulation.”. 

(2) The amendment made by this subsection applies with respect 
to passports issued after the date of enactment of this Act. 


DOCUMENTATION OF CITIZENSHIP 


Sec. 117. The State Department Basic Authorities Act of 1956 is 
amended by inserting the following new section 33 immediately 
— section 32 and by redesignating existing section 33 as section 


“Sec. 33. The following documents shall have the same force and 
effect as proof of United States citizenship as certificates of naturali- 
zation or of citizenship issued by the Attorney General or by a court 
having naturalization jurisdiction: 

“(1) A passport, during its period of validity (if such period is 
the maximum period authorized by law), issued by the Secre- 
tary of State to a citizen of the United States. 

“(2) The report, designated as a ‘Report of Birth Abroad of a 
Citizen of the United States’, issued by a consular officer to 
document a citizen born abroad.”. 


UNITED STATES REPRESENTATIVE TO INTERNATIONAL ORGANIZATIONS 
IN VIENNA 


Src. 118. Section 2 of the United Nations Participation Act of 1945 
(22 U.S.C. 287) is amended by adding at the end thereof the following 
new subsection: 

“(h) The President, by and with the advice and consent of the 
Senate, shall appoint a representative of the United States to the 
Vienna office of the United Nations with appropriate rank and 
status, who shall serve at the pleasure of the President and subject 
to the direction of the Secretary of State. Such individual shall, at 
the direction of the of State, represent the United States 
at the Vienna office of the United Nations and perform such other 
functions there in connection with the participation of the United 
States in international organizations as the Secretary of State from 
time to time may direct.”. 


97-200 O—84—pt. I——11 : QL3 


96 STAT. 279 


Effective date. 
22 USC 217a 
note. 


22 USC 2651 
note. 


22 USC 2705. 


96 STAT. 280 PUBLIC LAW 97-241—AUG. 24, 1982 


LIVING QUARTERS FOR THE STAFF OF THE UNITED STATES 
REPRESENTATIVE TO THE UNITED NATIONS 


Sec. 119. Section 8 of the United Nations Participation Act of 1945 
(22 U.S.C. 287e) is amended— 

(1) by striking out “representative of the United States to the 
United Nations referred to in paragraph (a) of section 2 hereof” 
and inserting in lieu thereof “representatives provided for in 

22 USC 287. section 2 of this Act and of their appropriate staffs’; and 

(2) by adding at the end thereof the following: “Any payments 
made a United States Government personnel for occupancy by 
— of living quarters leased or rented under this section shall 

credited to the appropriation, fund, or account utilized by the 
ah of State for such lease or rental or to the enero 
ation, fund, or account currently available for such purpose.’ 


PRIVATE SECTOR REPRESENTATIVES ON UNITED STATES DELEGATIONS TO 
INTERNATIONAL TELECOMMUNICATIONS MEETINGS AND CONFERENCES 


18 USC 208 note. Src. 120. (a) Sections 208, 205, 207, and 208 of title 18, United 
States Code, shall not apply to a private sector representative on the 
United States delegation to an international telecommunications 
meeting or conference who is ifically designated to s on 
behalf of or otherwise represent the interests of the United States at 
such meeting or conference with respect to a particular matter, if 
the Secretary of State (or the Secretary’s designee) certifies that no 
Government employee on the delegation is as well qualified to 
represent United States interests with respect to such matter and 
that such designation serves the national interest. All such repre- 
sentatives shall have on file with the Department of State the 
financial disclosure report required for special Government 


employees. 
“International (b) As used in this section, the term “international telecommuni- 
svn al cations meeting or conference” means the conferences of the Inter- 
meeting or national Telecommunications Union, meetings of its International 
conference.” Consultative Committees for Radio and for Telephone and Tele- 


graph, and such other international telecommunications meetings 
or conferences as the Secretary of State may designate. 


PROCUREMENT CONTRACTS 


Src. 121. The State Department Basic Authorities Act of 1956 is 
amended by inserting the following new section immediately after 


section 13: 

22 USC 2679a. “Sec. 14. (a) Any contract for the procurement of property or 
services, or both, for the Department of State or the Foreign Service 
which is funded on the basis of annual appropriations may neverthe- 
less be made for periods not in excess of 5 years when— 

“(1) appropriations are available and adequate for payment 
ae first fiscal year and for all potential cancellation costs; 
an 

“(2) the Secretary of State determines that— 

“(A) the need of the Government for the property or 
service being acquired over the period of the contract is 
reasonably firm and continuing; 


PUBLIC LAW 97-241—AUG. 24, 1982 


“(B) such a contract will serve the best interests of the 
United States by encouraging effective competition or pro- 
moting economies in ormance and operation; and 

‘(C) such a method of contracting will not inhibit small 
business participation. 

“(b) In the event that funds are not made available for the 
continuation of such a contract into a subsequent fiscal year, the 
contract shall be cancelled and any cancellation costs incurred shall 
be paid from appropriations originally available for the performance 
of the contract, appropriations currently available for the acquisi- 
tion of similar property or services and not otherwise obligated, or 
appropriations made for such cancellation payments.”. 


COMPENSATION FOR DISABILITY OR DEATH 


Src. 122. The State Department Basic Authorities Act of 1956 is 
aT inserting the following new section immediately after 
section 1 

“Sec. 16. The first section of the Act of August 16, 1941 (42 U.S.C. 
1651; commonly known as the ‘Defense Base Act’) shall not apply 
with respect to such contracts as the Secretary of State may deter- 
mine which are contracts with persons employed to perform work 
for the Department of State or the Foreign Service on an intermit- 
tent basis for not more than 90 days in a calendar year. 


DUTIES OF A CHIEF OF MISSION 


Sec. 123. Section 207 of the Foreign Service Act of 1980 (22 U.S.C. 
3927) is amended by adding at the end thereof the following new 
sul on: 

“(c) Each chief of mission to a puclgn steniny shall have as a 
principal duty the promotion of United States goods and services for 
export to such country.”. 


BASIC SALARY RATES FOR THE SENIOR FOREIGN SERVICE 


Sec. 124. Section 402(a) of the Foreign Service Act of 1980 (22 
U.S.C. 3962(a)) is amended— 

(1) by inserting “(1)” immediately after “(a)”; 

(2) by inserting immediately after the first sentence the fol- 
lowing new sentence: “The President shall also prescribe one or 
~~ basic salary rates for each class.”; and — 

3) by adding at the end thereof the foll new paragraph: 

“(2) The Secretary shall determine which of oe ic salary rates 

prescribed by the President un der pergarenh (1) for 4 salary class 

shall be paid to each member of Senior Foreign Service who is 

appointed to that class. The Secretary may adjust the basic salary 

rate of a member of the Senior Foreign Service not more than once 
during any 12-month period.”. 


AMENDMENTS CORRECTING PRINTING ERRORS 


Sxc. 125. The Foreign Service Act of 1980 is amended— 
(1) in section 704(b\2) (22 US. C. Foye by striking out 
“411” and inserting in lieu thereof “412”; and 


96 STAT. 281 


Cancellation. 


22 USC 2680a. 


96 STAT. 282 


Report to 
Congress. 


List of Soviet 
nationals, 
submittal to 
Congress. 

22 USC 2458 
note. 


Foreign Missions 
Act. 


22 USC 4301 
note. 


22 USC 2662. 
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(2) in section 814(a\(8) (22 U.S.C. 4054(a\(8)) by striking out 
“on” the second place it appears in the first sentence and 
inserting in lieu thereof “or”. 


SCIENTIFIC EXCHANGE ACTIVITIES WITH THE SOVIET UNION 


Sec. 126. (a) Not later than 90 days after the date of enactment of 
this Act, the Secretary of State shall submit to the Congress a report 
with respect to the individual exchange activities conducted pursu- 
ant to the 11 agreements for cooperation in specialized fields which 
were entered into by the United States and the Union of Soviet 
Socialist Republics between 1972 and 1974. This report shall 
include— 

(1) an assessment of the risk of the transfer to the Soviet 
Union of militarily significant technology through research, 
exchanges, and other activities conducted pursuant to those 

ments; and 

(2) a detailed description on the exchanges and other activi- 
ties conducted pursuant to those agreements during fiscal year 
1981 and fiscal year 1982, including— 

(A) the areas of cooperation, 

(B) the specific research and projects involved, 

(C) the man-hours spent in short-term (less than 60 days) 
and long-term exchanges, 

(D) the level of United States and Soviet funding in each 
such fiscal year, and 

(E) an assessment of the equality or inequality in value of 
the information exc 

(b) The Secretary of State shall prepare the report required by 
subsection (a) in consultation and cooperation with the heads of the 
other agencies involved in the exchange and other cooperative 
activities conducted pursuant to the agreements described in that 
subsection. 

(c) Not later than July 1 of each year, the Secretary of State 
shall submit to the Congress a list of the Soviet nationals participat- 
ing during the upcoming academic year in the United States-Union 
of Soviet Socialist Republics graduate student/young faculty 
exchange or in the United States-Union of Soviet Socialist Republics 
senior scholar exchange, their “ of study, and where they are to 
study. This report shall also include a determination by the Secre- 
tary of State, in consultation with the heads of the other agencies 
involved in these exchange programs, that these exchange programs 
will not jeopardize United States national security interests. 


TITLE II—FOREIGN MISSIONS 
SHORT TITLE 
Sec. 201. This title may be cited as the “Foreign Missions Act”. 
REGULATION OF FOREIGN MISSIONS 
Sec. 202. (a) The State De ent Basic Authorities Act of 1956 


is amended by striking out ‘ t the Secretary” in the first section 
and inserting in lieu thereof the following: 
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“TITLE I—BASIC AUTHORITIES GENERALLY 


“Section 1. The Secretary”. 
(b) That Act is further amended by adding at the end thereof the 
following: 


“TITLE II—AUTHORITIES RELATING TO THE REGULATION 
OF FOREIGN MISSIONS 


“DECLARATION OF FINDINGS AND POLICY 


“Sec. 201. (a) The Congress finds that the operation in the United 
States of foreign missions and public international organizations 
and the official missions to such o tions, including the permis- 
sible scope of their activities the location and size of their 
facilities, is a proper subject for the exercise of Federal jurisdiction. 

“(b) The Congress declares that it is the policy of the United 
States to support the secure and efficient operation of United States 
missions abroad, to facilitate the secure and efficient operation in 
the United States of forei missions and public international orga- 
nizations and the official missions to such organizations, and to 
assist in obtaining sumer benefits, privileges, and immunities 
for those missions an organizations and to require their observance 

of corresponding obligations in accordance with international law. 

“(c) The treatment to be accorded to a foreign mission in the 
United States shall be determined by the Secretary after due consid- 
eration of the benefits, privileges, and immunities provided to mis- 
sions of the United States in the country or territory represented by 
that foreign mission. 


“DEFINITIONS 


“SEc. 202. (a) For purposes of this title— 

“(1) ‘benefit’ (with respect to a foreign mission) means any 
acquisition, or authorization for an acquisition, in the United 
States 2 ot fos or for a bed a mission, including the acquisition of— 

real property by purchase, lease, exchange, construc- 
tion, or otherwise, 

) public services, including services relating to 
customs, importation, and utilities, and the processing of 
applications or requests relating to public services, 

<p supplies, maintenance, and transportation, 


staff on a — or regular basis 
“®) (f) travel and'related services, and 
“(F) protective services, 


= inuhudes such otune ban benefits as the Secretary may desig- 


me) ‘chancery’ means the principal offices of a foreign mission 
used for ay or related purposes, and annexes to such 
offices (inc cillary offices and support facilities), and 
— the ae site and any building on such site which is used for 
such purposes; 

“(3) ‘Director’ means the Director of the Office of Foreign 
Missions established pursuant to section 203(a); 

“(4) ‘foreign mission’ means any official mission to the United 
States involving diplomatic, peo or other governmental 
activities of— 

“(A) a foreign government, or 


96 STAT. 283 


22 USC 4301. 


22 USC 4302. 


96 STAT. 284 


Post, p. 289. 


Establishment. 
22 USC 4303. 
Director, 
appointment. 


Functions. 


22 USC 4304. 
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“(B) an organization (other than an international organi- 
zation, as defined in vet 209(b) of this title) representing 
a territory or political entity which has been granted diplo- 
matic or other official pri es and immunities under the 
laws of the United States, 
including any real property of such a mission and including the 
personnel of such a mission; 
‘i ‘real property’ includes any right, title, or interest in or 
, or the beneficial use of, any real property in the United 
States, including any office or other building; 
‘Secretary’ means the Secretary of State; 
“(7) ‘sending State’ means the oes government, territory, 
or, litical entity represented — | mission; an 
“(8) ‘United States’ means, w in a geographic sense, 
the several States, the District of ( Columbia, the Commonwealth 
raf — Rico, and the territories and possessions of the United 


“BD Daaieiielings with respect to the meaning and se pppoe 
of the terms used in subsection (a) shall be committed to the 
discretion of the Secretary. 


“OFFICE OF FOREIGN MISSIONS 


“Sec. 203. (a) The Secretary shall establish an Office of Foreign 
Missions as an office within the Department of State. The Office 
shall be headed by a Director, appointed by the Secretary, who shall 
perform his or her functions under the supervision and direction of 
the Secretary. The ofthe Biregior delegate this authori wet te super- 
vision and direction of the 'y to the Deputy tary of 
State or an Under Secretary of Sta 

) The Secretary may weet the r to— 

“(1) assist agencies of Federal, State aa municipal govern- 
ment with regard to ascertaining and according benefits, privi- 
leges, and immunities to which a foreign mission may be enti- 


ed; 

“(2) provide or assist in the provision of benefits for or on 
behalf of a foreign mission in accordance with section 204; and 

“(3) perform such other functions as the Secretary may deter- 
mine necessary in furtherance of the policy of this title. 


“PROVISION OF BENEFITS 


“Sec. 204. (a) U Page the request of a foreign mission, benefits may 
be epi to or for that foreign mission by or through the Director 
such terms and conditions as the Secretary may approve. 
orb) If the Secretary determines that such action is reasonably 
necessary on the basis of reciprocity or otherwise— 
“(1) to facilitate relations between the United States and a 
sending State, 
“(2) to protect the interests of the United States, 
“(8) to maiaet for costs and procedures of obtaining benefits for 
_ missions of the United States abroad, or 
“(4) to assist in resolving a dispute affecting United States 
interests and — a foreign mission or sending State, 
then the Secretary ——. foreign mission (A) to obtain 
benefits from or * tieonak th r on such terms and conditions 
as the Secretary may approve, or (B) to comply with such terms and 
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conditions as the Secretary may determine as a condition to the 
execution or performance in the United States of any contract or 
other agreement, the acquisition, retention, or use of any real 
property, or the application for or acceptance of any benefit (includ- 
ing any benefit from or authorized by any Federal, State, or munici- 
pal governmental authority, or any entity providing public services). 
“(c) Terms and conditions established by the Secretary under this 

section may include— 
~ a requirement to pay to the Director a surcharge or fee, 


“(2) a waiver by a foreign mission (or any assignee of or 
person deriving rights from a foreign mission) of any recourse 
against any governmental authority, any entity —s 
public services, any employee or agent of such an authority or 
entity, or any other person, in connection with any action 
paree gg by the Secretary to be undertaken in furtherance of 
this title. 

“(d) For purposes of effectuating a waiver of recourse which is 
required under this section, the Secretary may designate the Direc- 
tor or any other officer of the Department of State as the agent of a 
foreign mission (or of any assignee of or person deriving rights from 
a foreign mission). Any such waiver by an officer so designated shall 
for all purposes (including any court or administrative proceeding) 
be deemed to be a waiver b foreign mission (or the assignee of 
or other person deriving rights from a foreign mission). 

“(e) Nothing in this section shall be deemed to preclude or limit in 
any way the authority of the United States Secret Service to provide 

rotective services pursuant to section 202 of title 3, United States 

e, or section 3056 of title 18, United States Code, at a level 

commensurate with — requirements as determined by the 
United States Secret Service. 


“PROPERTY OF FOREIGN MISSIONS 


“Sec. 205. (a1) The Secretary may require any foreign mission to 
ify the Director prior to any proposed acquisition, or any pro- 
sale or other di ition, of any real peopesty by or on behalf 
of such mission. If such a notification is required, the foreign 
mission (or other party acting on behalf of the foreign mission) may 
initiate or execute any contract, proceeding, application, or other 
action required for the — action— 
“(A) only after the iran of the 60-day period beginni 
Si _ date a oe noti . (or after the expiration of oe 
orter period as Secre may specify in a given case); an 
“(B) only if the mission is not notified by the Beccethey within 
that period that the propasel has been disapproved; however 
the Secretary may include in such a notification such terms and 
conditions as the Secretary may determine appropriate in order 
bo a the pg sid 
“(2) For purposes of this section, ‘acquisition’ includes any acquisi- 
tion or alteration of, or addition to, any real property or any change 
in the Pg for which real property is used by a foreign mission. 
“(b) The Secretary may require any foreign mission to divest itself 
of, or forgo the use of, any real property determined by the 


aig 
“(1) not to have been acquired in accordance with this section; 
or 
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Waiver. 
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“(2) to exceed limitations placed on = property available to 
a United States mission in the sending Sta 
“(c) If a foreign mission has ceased ceidiig diplomatic, con- 
sular, and other governmental activities in the United States and 
has not designated a protecting power or other agent approved by 
the Secre' to be responsible for the property of that foreign 
mission, the tary— 

“(1) until the designation of a protecting power or other agent 
approved by the Secretary, may protect and preserve any prop- 
erty of that foreign mission; and 

“(2) may authorize the Director to dispose of such property at 
such time as the Secretary may determine after the expiration 
of the one-year oe eae beginning on the date that the foreign 
mission ceased activities, and may remit to the sending 
State the net proceeds from such disposition. 


“LOCATION OF FOREIGN MISSIONS IN THE DISTRICT OF COLUMBIA 


“Src. 206. (a) The location, replacement, or expansion of chancer- 
ies in the District of Columbia shall be subject to this section. 

“(b\X1) A chancery shall be permitted to locate as a matter of right 
in any area which is zoned commercial, industrial, waterfront, or 
mixed-use (CR). 

(2) A chancery shall also be permitted to locate— 

“(A) in any area which is zoned medium-high or high density 
residential, and 
“(B) in any other area, determined on the basis of existing 
uses, which includes office or institutional uses, including but 
not limited to any area zoned mixed-use diplomatic or special 
purpose 
subject to disapproval by the District of Columbia Board of Zoning 
Adjustment i in accordance with this section. 

(3) In each of the areas described in paragraphs (1) and (2), the 
limitations and conditions a te * coagd to chanceries shall not exceed 
those applicable to other office or institutional uses in that area. 

“(c)(1) If a foreign mission wishes to locate a chancery in an area 
described in subsection (b\(2), or wishes to ap an administrative 
decision relating to a chancery based in whole or in part upon any 
zoning map or regulation, it shall file an application with the Board 
of Zoning Adjustment which shall publish notice of that application 
in the District of Columbia Register. 

“(2) Regulations issued to carry out this section shall provide 
appropriate opportunities for participation by the public in proceed- 
et concerning the location, replacement, or expansion of 

ceries. 

ma) A final determination conce: the location, replacement, 
or expansion of a chancery shall be e not later than six months 
after the date of the filing of an application with respect to such 
location, renlaconent, or expansion. Such determination shall not 
be subject to the administrative proceedings of any other agency or 

fficial except as provided in this title. 

ond) Any determination concerning the ape pe of a chancery, 
under subsection (b\(2), or concerning an appeal of an tive 
decision with respect to a chancery based in whole or in part upon 
ay zoning regulation or map, shall be based solely on the following 
criteria: 
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“(1) The international obligation of the United States to 
facilitate the provision of adequate and secure facilities for 
foreign missions in the Nation’s Capital. 

Pe a preservation, as es by - ets ¢ 
ming Adjustment in carrying out this section; and in order 
ensure compatibility with historic landmarks and districts, sub- 
stantial compliance with District of Columbia and Federal regu- 
lations governing historic preservation shall be required with 
respect to new construction and to demolition of or alteration to 

historic landmarks. 

“(8) The adequacy of off-street or other parking and the 
extent to which the area will be served by public rtation 
to reduce parking requirements, subject to such ial security 
requirements as may be determined by the Secretary, after 
consultation with Federal agencies authorized to perform pro- 
tective services. 

“(4) The extent to which the area is capable of being ade- 
quately protected, as determined by the Secretary, after consul- 
tation with Federal agencies authorized to perform protective 


services. 

“(5) The municipal interest, as determined by the Mayor of 
the District of Columbia. 

“(6) The Federal interest, as determined by the Secretary. 

“(e\(1) Regulations, proceedings, and other actions of the National 
Capital Planning Commission, the Zoning Commission for the Dis- 
trict of Columbia, and the Board of Zoning Adjustment affecting the 
location, replacement, or expansion of chanceries shall be consistent 
with this section (including the criteria set out in subsection (d)) and 
shall reflect the policy of this title. 

“(2) Proposed actions of the Zoning Commission concerning imple- 
mentation of this section shall be referred to the National Capital 
Planning Commission for review and comment. 

“(f) Regulations issued to carry out this section shall provide for 

3) i of a rule-making and not of an adjudicatory nature. 
’ “(g) The Secretary shall require foreign missions to comply sub- 
stantially with District of Columbia building and related codes in a 
manner determined by the Secretary to be not inconsistent with the 
international obligations of the United States. 

“(h) Approval by the Board of Zoning Adjustment or the Zoning 
Commission or, except as provided in section 205, by any other 
agency or official is not required— 

“(1) for the location, replacement, or expansion of a chancery 
to the extent that authority to proceed, or rights or interests, 
with respect to such location, replacement, or expansion were 
granted to or otherwise acquired by the foreign mission before 
the effective date of this section; or 

“(2) for continuing use of a chancery by a mong a mission to 
the extent that the chancery was being used by a foreign 

Gi) The Preeident may designate the Secretary of Defense, th 

“i e ident may designate tary o ense, the 

of the Interior, or the Administrator of General Services 

(or such alternate as such official may from time to time designate) 

to serve as a member of the Zoning Commission in lieu of the 

Director of the National Park Service whenever the President deter- 

mines that the Zoning Commission is performing functions concern- 
ing the implementation of this section. 
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“(2) Whenever the Board of Zoning Adjustment is performing 
functions regarding an application by a foreign mission with respect 
to the location, expansion, or replacement of a chancery— 

“(A) the representative from the Zoning Commission shall be 
the Director of the National Park Service or if another person 
has been designated under paragraph (1) of this subsection, the 
person so designated; and 

“(B) the representative from the National Capital Planning 
Commission be the Executive Director of that Commission. 

Bs Provisions of law (other than this title) applicable with respect 
to the location, replacement, or expansion of real property in the 
District of Columbia shall apply with respect to chanceries only to 
the extent that they are consistent with this section. 


“PREEMPTION 


“Sec. 207. Notwithstanding any other law, no act of any Federal 
agency shall be effective to confer or deny any benefit with respect 
to any foreign mission contrary to this title. Nothing in section 202, 
203, 204, or 205 may be construed to preempt any State or municipal 
law or governmental authority regarding zoning, land use, health, 
safety, or welfare, except that a denial by the Secre reyes = 
benefit for a foreign mission within the jurisdiction of a partic 
State or local government shall be dotitroliiiig. 


“GENERAL PROVISIONS 


“Sec. 208. (a) The Secretary may issue such tions as the 
ee may determine necessary to carry out the policy of this 
title. 

“(b) Compliance with any regulation, instruction, or direction 
issued by the Secretary under this title shall to the extent thereof be 
a full acquittance and disc e for all purposes of the obligation of 
the person making the same. No person shall be held liable in any 
court or administrative ing for or with respect to anything 
done or omitted in good faith in connection with the administration 
of, or pursuant to and in reliance on, this title, or any lation, 
instruction, or direction issued by the Secretary under this title. 

“(c) For purposes of administering this title— 

“(1) the Secretary may accept details and assignments of 
employees of Federal agencies to the Office of Foreign Missions 
on a reimbursable or nonreimbursable basis (with any such 
reimbursements to be credited to the wt bhp made avail- 
able for the salaries and expenses of officers and employees of 
the employing agency); and 

“(2) the Secretary may, to the extent necessary to obtain 
services without delay, exercise his authority to employ pad 
and consultants under section 3109 of title 5, United States 


“(d) Contracts and subcontracts for a peg or services, including 
personal services, made by or on be of the Director shall be 
made after advertising, in such manner and at such times as the 
Secretary shall determine to be adequate to ensure notice and 
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opportunity for competition, except that advertisement shall not be 
required when (1) the Secretary determines that it is impracticable 
or will not permit timely pees ad obtain bids oie by advertising, 
or (2) the aggregate amount involved fone of supplies or 
procurement of services does not cmed | $10, Such contracts and 
subcontracts may be entered into without regard to laws and regula- 
tions otherwise applicable to solicitation, negotiation, administra- 
tion, and performance of government contracts. In aw 
contracts, the Secretary ma: pony Coen 8 such ee as relative qual- 
ity and availability of = or services and the compatibility of 
the supplies or services with implementation of this title. 
i e head of any Federal agency may, for purposes of this 
title— 
“(1) transfer or loan any property to, and perform administra- 
tive and technical support functions and services for the oper- 
ations of, the Office of Foreign Missions (with reimbursements 


to agencies under this = to be credited to the current 
aloe geben cag dag mag and 
) acquire and accept ce m the Office of Fo 


Misdore including (whenever the Secretary determines it to 

in furtherance of of this title) acquisitions without 
regard to laws no 'y applicable to the acquisition of services 
by such agency. 

“(f) Assets of or under the control of the Office of Foreign Mis- 
sions, wherever situated, which are used by or held for the use of a 
foreign mission shall not be subject to attachment, execution, 
injunction, or similar he meg Delo Matej aes or final. 

“(g) Except as otherwise deentination required 
under this title shall be peal td sy the tion of the Secretary. 

“(hX1) In order to implement this title, bo Secretary may transfer 
to the wor capital fund established by section 13 of this Act such 
amounts available to the Department of State as may be necessary. 

“(2) All revenues, including proceeds from gifts and donations, 
received by the od 6 the working corel ind ere oo, Se ae 
may be credited to the working d by section 
13 of this Act and shall be available for purposes of this title in 
accordance with that section. 

“(3) Only amounts transferred or credited to the working capital 
fund established by section 13 of this Act may be used in carrying 
out the functions of the Secretary or the Director under this title. 


“APPLICATION TO PUBLIC INTERNATIONAL ORGANIZATIONS AND 
OFFICIAL MISSIONS TO SUCH ORGANIZATIONS 


“Sec. 209. (a) The Secretary may make section 206, or any other 

provision of this title, applicable With respect to an international 

a kecgn sat to the same extent that it is applicable with respect to 

reign mission if the Secretary determines that such application 

is necessary to carry out the policy set forth in section 201(b) and to 
further the objectives set forth in section 204(b). 

“(b) For purposes of this section, ‘international organization’ 


eans— 
“(1) a public international organization designated as such 
ursuant to the International Organizations Immunities Act (22 
S.C. 288—288f-2) or a public international o ae cre- 
ated pursuant to a treaty or other international agreement as 
an instrument through or by which two or more foreign govern- 
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ments engage in some aspect of their conduct of international 


affairs; an 
“(2) an official mission (other than a United States mission) to 
such a public international organization, 
including any real property of such an organization or mission and 
including the personnel of such an organization or mission. 


“PRIVILEGES AND IMMUNITIES 


“Src. 210. Nothing in this title shall be construed to limit the 
authority of the United States to carry out its international obliga- 
tions, or to supersede or limit immunities otherwise available by 
law. No act or omission by any foreign mission, public international 
organization, or official mission to such an organization, in compli- 
ance with this title shall be deemed to be an implied waiver of any 
immunity otherwise provided for by law. 


“ENFORCEMENT 


“Sec. 211. (a) It shall be unlawful for any person to make available 
any benefits to a foreign mission contrary to this title. The United 
States, regs, So its own behalf or on behalf of a foreign mission, has 
standing to bring or intervene in an action to obtain compliance 
with this title, including any action for injunctive or other equitable 


relief. 

“(b) Upon the request of any Federal agency, any State or local 
government agency, or any business or other person that proposes to 
enter into a contract or other transaction with a foreign mission, the 
Secretary shall advise whether the proposed transaction is P acigca 
rp by any regulation or determination of the Secretary under this 

itle. 


“PRESIDENTIAL GUIDELINES 


“Sec. 212. The authorities granted to the Secretary pursuant to 
the provisions of this title shall be exercised in accordance with 
procedures and guidelines approved by the President. 


“SEVERABILITY 


“Sec. 218. If any provision of this title or the application thereof to 
eid person or circumstance is held invalid, the remainder of this 
title and the application of such provision to any other person or 
circumstance shall not be affected thereby.”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 208. (a) Section 13 of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2684) is amended in the first sentence b 
striking out “and” following the semicolon at the end of clause (3), 
and by inserting immediately before the period at the end of the 
sentence the following: “‘; and (5) services and supplies to carry out 
title II of this Act”. 

(b\(1) Sub ph (A) of section 2(1) of the Diplomatic Relations 
Act (22 U.S.C. Deda XA)) is amended to read as follows: 

“(A) the head of a mission and those members of a 
mission who are members of the diplomatic staff or who, 
pursuant to law, are granted equivalent privileges and 
immunities,”. 


PUBLIC LAW 97-241—AUG. 24, 1982 


(2) Section 3(b) of such Act (22 U.S.C. 254b) is amended to read as 


‘ollows: 

“b) With respect to a non to the Vienna Convention, the 
mission, the members of the mission, their families, and diplomatic 
couriers shall enjoy the privileges and immunities specified in the 
Vienna Convention.”. 

(8) wie 4 of such Act (22 U.S.C. 254c) is amended— 

(A) by inserting “the mission, the” immediately after “immu- 
nD by striking out “of ding 
by out “of any sen state”. 

(4) Section 1364 of title 28, United States Code, is amended by 
striking out “as defined in the Vienna Convention on Diplomatic 
Relations” and inserting in lieu thereof “within the meaning of 
section 2(8) of the Diplomatic Relations Act (22 U.S.C. 254a(3))”. 

(c) Section 6 of the Act of June 20, 1938 (D.C. Code, 1981 ed., sec. 5- 
418) is amended by striking out “(ay’, and by striking out subsec- 
tions (b), (c), (d), mei (e). 

EFFECTIVE DATE 


Src. 204. The amendments made by this title shall take effect on 
October 1, 1982. 


TITLE II—UNITED STATES INFORMATION AGENCY 


SHORT TITLE 


Sec. 301. This title may be cited as the “United States Information 
Agency Authorization Act, Fiscal Years 1982 and 1983”. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 302. There are authorized to be appropriated for the United 
States Information Agency, as so redesignated by section 303 of this 
Act, $494,034,000 for the fiscal year 1982 and $559,000,000 for the 
fiscal year 1983 to carry out international communication, educa- 
tional, cultural, and nar ing rograms under the United States 
Information and Educatio Pi a Act of 1948, the Mutual 
Educational and Cultural Exchange Act of 1961, and Reorganization 
Plan Numbered 2 of 1977, and other purposes authorized by law. 


REDESIGNATION OF THE INTERNATIONAL COMMUNICATION AGENCY AS 
THE UNITED STATES INFORMATION AGENCY 


Src. 303. (a) The International Communication Ri si estab- 
lished by Reorganization Plan Numbered 2 of Ee is yy redes- 
ignated the United States Information Agency. The Director of the 

Tetarnational Communication Agency or any other official of the 
International Communication Agency is hereby redesignated the 
Director or other official, as appropriate, of the United States 
Information Agency 

(b) Any volume 1 in any statute, reorganization plan, Executive 
order, regulation, agreement, determination, or other official docu- 
ment or egy age. ay the International Communication Agency or 
the Director or r official of the International Communication 
Agency shall be deemed to refer respectively to the United States 
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Information Agency or the Director or other official of the United 
States Information Agency, as so redesignated by subsection (a). 


CHANGES IN ADMINISTRATIVE AUTHORITIES 


Sec. 304. (a\(1) Title III of the United States Information and 
seincessel Exchange Act of 1948 (22 U.S.C. 1451-1453) is 
amended— 

22 USC 1451, (A) in section 301 by striking out “citizen of the United 
States” and neg gs lieu thereof “‘person’’; and 


22 USC 1482, (B) in sections and 303 by striking out “citizen of the 
1453. United States” and inserting in lieu thereof “person in the 
employ or service of the Government of the United States”. 
(2) Such title is further amended— 
(A) ) by ott 301—- ” the first pla 

i striking out “ place it appears 
and inserting in lieu yon Sa . r of the United States 

he Agency”, and 


ii) by striking out “Secretary” the second lace it 
apglonre ated thasetig ts likes theveet! ‘Director” eee | 

(B) in section 303 by striking out “Secretary” and ‘inserting in 

lieu thereof “Director of the United States Information 


Agency”. 
(3) Section 302 of see Act is age 
(A) in the second sentence b y striking out “section 901(3) of 
the Foreign Service Act of 1946 (60 Stat. 999)” and inserting in 
~ thereof “section 905 of the Foreign Service Act of 1980”; 


aR) i in the last sentence by striking out “section 1765 of the 
Revised Statutes” and inserting in lieu thereof “section 5536 of 
title 5, United States Code”’. 
(b) Section 802 of such Act (22 U.S.C. 1472) is amended— 
> by inserting “(a)” immediately after “Src. 802.”; and 
(2) by adding at the end thereof the following new subsection: 
“(b(1) Any contract authorized by subsection (a) and described in 
paragraph (3) of this subsection which is funded on the basis of 
annual appropriations may nevertheless be made for periods not in 
excess of 5 years when— 
“(A) a ao are available and adequate for payment 
sd # se fiscal year and for all potential cancellation costs; 


ance) the Director of the United States Information Agency 
determines that— 

“(i) the need of the Government for the property or 
service being acquired over the period of the contract is 
reasonably firm and continuing; 

“(ii) such a contract will serve the best interests of the 
United States by encouraging effective competition or pro- 
moting economies in performance and operation; and 

Re such method of contracting not inhibit small 

usiness participation. 

(2) in the event that funds are not made available for the 
continuation of such a contract into a subsequent fiscal year, the 
contract shall be canceled and any cancellation costs incurred shall 
be paid from appropriations originally available for the performance 
of the contract, appropriations currently available for the acquisi- 
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tion of similar p y or services and not otherwise obligated, or 
appropriations mac sa such cancellation payments. 

(3) This subsection — to contracts for the procurement of 
property or services, or both, for the operation, maintenance, and 
support of programs, facilities, and installations for or related to 
telecommunication activities, newswire merce: ame the distribu- 
tion of books and other publications in foreign co es.”. 

(c) P. iph (16) of — 804 of such Act (22 t U. TSC C. 1474(16)) is 
net by eellinee “and security” immediately after “right-hand 


oD ) Section 804 of such Act (22 U.S.C. 1474) is ae 
(1) by striking out “and” at the end of paragraph (18); 
(2) by striking out the — ote = end of paragraph (19) and 
inserting in lieu thereof “; 
(3) by ee at the eat of ae section the following new 


"OD eal subject to the availability of appropriated funds, pur- 
chase motion picture, radio and television producers’ liability 
insurance to cover errors and omissions or similar insurance 
de sod the protection of interests in intellectual 


(e) Title I of such Act (22 U.S.C. 1471-1475b) is amended by 
adding at the end thereof the following new sections: 


“ACTING ASSOCIATE DIRECTORS 


“Sec. 808. If an Associate Director of the United States Informa- 
tion Agency dies, resigns, or is sick or absent, the Associate Direc- 
tor’s principal assistant shall perform the duties of the office until a 
successor is appointed or the nce or sickness stops. 


“COMPENSATION FOR DISABILITY OR DEATH 


“Sec. 809. A cultural exchange, international fair or exposition, or 
other exhibit or demonstration of United States economic accom- 
plishments and cultural attainments, provided for under this Act or 
the Mutual Educational and Cultural Exchange Act of 1961 shall 
not be considered a ‘public work’ as that term is defined in the first 
section of the Act of August 16, 1941 (42 U.S.C. 1651; commonly 
known as the ‘Defense Base Act’). 


“USE OF ENGLISH-TEACHING PROGRAM FEES 


“Sec. 810. (a) Notwithstanding section 3617 of the Revised Stat- 
utes of the United States (81 U.S.C. 484) or any other law or 
limitation of authority, tuition fees or other payments received by or 
for the use of the International si gpmomecnasige ncy from or in 
ome ape pe with English-teaching p ucted by or on 

fetes See under the entlourity of of this Act or the asp 
Pduwational Exchange Act of 1961 may be credited 
the Agency’s pals Psi to such extent as may a 
provided i in advance in an appropriation Act. 
“(b) This section shall take effect on October 1, 1982.”. 

(f) Section 1011(h) of such Act (22 U.S.C. 1442th)) i a amended by 
adding at the end thereof the following new paragra’ peseeragee 

“(4) Section 701(a) of this Act shall not apply with respect to any 
amounts appropriated under this section for the purpose of liquidat- 
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ing the notes (and any accrued interest thereon) which were 
assumed in the operation of the informational media guaranty 
program under this section and which were outstanding on the date 
of enactment of this paragraph.”. 


INTERNATIONAL EXCHANGES AND NATIONAL SECURITY 


Src. 305. (a) The Congress finds that— 
(1) United States Government apenas of international 
exc f-persons activities has, during the postwar era, con- 
tribu’ significantly to United States national security 
interests; 

(2) during the 1970’s, while United States programs declined 
dramatically, Soviet exchange-of-persons activities increased 
steadily in pace with the Soviet military buildup; 

(3) as a consequence of these two trends, Soviet exchange-of- 
re age rprcareses now far exceed those sponsored by the United 

tates ernment and thereby provide the Soviet Union an 
important means of extending its worldwide influence; 

(4) the importance of competing effectively in this area is 
reflected pit efforts ri major United a pa ad tery 
programs represent far greater em is on exc - 

rsons activities than is demonstrated oy the current United 

tates effort; and 

(5) with the availability of increased resources, the United 
States eS re program could be greatly strength- 
ened, both qualitatively and ogi paomecg: 

(b) It is therefore the sense of the Congress that— 

(1) United States exchange-of-persons activities should be 
strengthened; 

(2) the allocation of resources necessary to accomplish this 
improvement would constitute a highly cost-effective means of 
e cing the United States national security; and 

(8) because of the integral and continuing national security 
role of exchange-of-persons programs, such activities should be 
accorded a dependable source of long-term funding. 

(c) The amount obligated by the ited States Information 
Agency each fiscal year for grants for exchange-of-persons activities 
shall be increased, through regular annual increases, so that by the 
fiscal year 1986 the amount obligated for such grants is at least 
double (in terms of constant dollars) the amount obligated for such 
grants for the fiscal year 1982. 

(d\(1) In furtherance of the purposes of subsection (c), the Congress 
directs that of the amount appropriated for the United States 
Information i for the fi year 19838— 

(A) $84,256, shall be available only for grants for the 
Fulbright Academic Exchange Programs and the International 
Visitor am; and 

(B) $8,248,000 shall be available only for grants for the 
Humphre ane and 

(C) $8,906,000 shall be available only for grants to private, not- 
for-profit organizations engaging in exchange-of-persons 


programs; 

or 4 to paragraphs (2) and (8) of this subsection. 
(2) If the amount appropriated for the United States Information 
Agency for the fiscal year 1983 is less than the amount authorized 
for the fiscal year 1983, then the amounts specified in subpara- 
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graphs (A) through (C) of paragraph (1) shall each be deemed to be 
reduced to the amount which bears the same ratio to the specified 
amount as the amount appropriated bears to the amount author- 
ized. For purposes of this paragraph— 

(A) the term “amount phere means the amount 
appropriated under section 302 of this Act (less any rescissions), 
and does not include amounts appropriated under section 704 of 
the United States Information and Educational Exchange Act of 
1948 (relating to nondiscretionary personnel costs and currency 
fluctuations) or under any other provision of law; and 

(B) the term “amount authorized” means the amount author- 
ized to be appropriated by section 302 of this Act, less an 
amount equal to any amount which was withheld from appro- 
priation (or was rescinded) in order to reduce the amount 
available for a particular p’ or activity. 

(3) The Director of the United States Information Agen 


may 
authorize up to 5 percent of the amount earmarked under s 


para- 


graph (A), (B), or (C) of paragraph (1) to be used for a purpose other 
than the exc! f-persons activities specified in that subpara- 
‘aph. Not less 5 days prior to any such authorization, the 


irector shall submit to the Committee on Foreign Affairs of the 
House of Representatives, and to the Committee on Foreign Rela- 
tions of the Senate, a justification for authorizing the use of 
earmarked funds for a purpose other than the specified exchange-of- 
persons activities. 


DISTRIBUTION WITHIN THE UNITED STATES OF CERTAIN UNITED STATES 
INFORMATION AGENCY FILMS 


Sec. 306. (a) Notwithstanding the second sentence of section 501 of 
the United States Information and Educational Exchange Act of 
1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to i 
master copy of each of the films listed in subsection (b) of this 
section; an 
(2) the pyc ag eked shall ——- the Director a ony 
expenses of the Agency in making that master copy available, 
shall secure = ha or other rights required for distribu- 
tion of that film within the United States, shall deposit that 
film in the National Archives of the United States, and shall 
make copies of that film available for purchase and public 
viewing within the United States. 
Any reimbursement to the Director pursuant to this section shall be 
credited to the applicable appropriation of the United States Infor- 
mation Agency. 

(b) The films to be made available pursuant to this section are the 
following: “Reflections: Samuel Eliott Morison”; “And Now Miguel”; 
and “In their Own Words”. 


TITLE IV—BOARD FOR INTERNATIONAL BROADCASTING 


SHORT TITLE 


Sec. 401. This title may be cited as the “Board for International 
Broadcasting Authorization Act, Fiscal Years 1982 and 1983”. 
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AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 402. Subparagraph (A) of section 8(aX1) of the Board for 
International Broadcasting Act of 1973 (22 U.S.C. 2877(aX1)(A)) is 
amended to read as follows: 

“(A) $86,519,000 for the fiscal year 1982 and $98,317,000 for 
the fiscal year 1983; and”. 


MEMBERSHIP OF THE RFE/RL BOARD AND THE BOARD FOR 
INTERNATIONAL BROADCASTING 


Sec. 403. (a) The Board for International Broadcasting Act of 1973 
(22 U.S.C. 2871-2879) is amended by adding at the end thereof the 
following new section: 


“WWERGER OF THE BOARD FOR INTERNATIONAL BROADCASTING AND THE 
RFE/ RL BOARD 


“Sec. 11. (a) Effective 60 days after the date of enactment of this 
section, no grant may be made under this Act to RFE/RL, Incorpo- 
rated, unless the certificate of incorporation of RFE/RL, Incorpo- 
rated, has been amended to provide that— 

“(1) the Board of Directors of RFE/RL, Incorporated, shall 
consist of the members of the Board for International Broad- 
casting and of no other members, except that the member of the 
Board for International Broadcasting who is an ex officio 
member of that Board because of his or her position as chief 
operating executive of Stadio Incorporated, may participate 
in the activities of the Board of Directors but may not vote in 
the determinations of the Board of Directors; and 

“(2) such Board of Directors shall make all major policy 
determinations governing the operation of RFE/RL, Incorpo- 
rated, and appoint and the compensation of such 
managerial officers and employees of RFE/ Incorporated, as 
it deems necessary to carry out the aga of this Act. 

“(b) Compliance with the requirement o: pee (1) of subsec- 
tion (a) shall not be construed to make /RL, Incorporated, a 

ederal agency or instrumentality.”’. 

(b\(1) Section 3(b\1) of such Act (22 U.S.C. 2872(bX1)) is amended to 
read as follows: 

“(bX1) Composrrion oF Boarp.—The Board shall consist of ten 
members, one of whom shall be an ex officio member. The President 
shall appoint, by and with the advice and consent of the Senate, 
nine vo members, one of whom the President shall designate as 
chairman. Not more than five of the members of the Board appoint- 
ed by the President shall be of the same political party. The chief 
operating executive of RFE/RL, Incorporated, shall be an ex officio 
member of the Board and may participate in the activities of the 

but may not vote in the determinations of the Board.”. 

(2) Sections 3(b) (3) and (4) of that Act (22 U.S.C. 2872(b) (8) and (4)) 
are amended to read as follows: 

“(3) TeRM OF OFFICE OF PRESIDENTIALLY APPOINTED MEMBERS.— 
The term of office of each member of the Board appointed by the 
President shall be three years, except that the terms of office of the 
individuals initially appointed as the four additional voting mem- 
bers of the Board who are provided for by the Board for Interna- 
tional Broadcasting Authorization Act, Fiscal Years 1982 and 1983, 
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shall be one, two, or three years (as designated by the President at 
the time of their appointment) so that the terms of one-third of the 
voting members of the Board expire each year. The President shall 
appoint, by and with the advice and consent of the Senate, members 
to fill vacancies occurring prior to the expiration of a term, in which 
case the members so appointed shall serve for the remainder of such 
term. Any member whose term has expired may serve until his or 
her successor has been appointed and qualified. 

“(4) Term oF OFFICE OF THE Ex Orricio MemBer.—The ex officio 
member of the Board shall serve on the Board during his or her 
term of service as chief operating executive of RFE/RL, 
Incorporated.”. 

RADIO BROADCASTING TO CUBA 


Sec. 404. Any program of the United States Government involving 
radio broadcasts directed principally to Cuba, for which funds are 
authorized to be appropriated by this Act or any other Act, shall be 
designated as “Radio Marti”. 


TITLE V—MISCELLANEOUS PROVISIONS 


INTER-AMERICAN FOUNDATION 


Sec. 501. (a) Section 401(s)(2) of the Foreign Assistance Act of 1969 
(22 U.S.C. 290f(s)(2)) is amended in the first sentence By striking out 
“$25,000,000 for each of the fiscal years 1979 and 1980” and insert- 
ing in lieu thereof “$12,000,000 for the fiscal year 1982 and 
$12,800,000 for the fiscal oo 1983”. 

(b) Section 401(h) of that Act (22 U.S.C. 290fth)) is amended by 
striking out “actual and necessary expenses not in excess of $50 per 
day, and for transportation expenses” and inserting in lieu thereof 
“travel expenses, including per diem in lieu of subsistence, in 
accordance with section 5703 of title 5, United States Code”. 

(c) Section 401 of that Act is further amended by adding at the end 
thereof the following new subsection: 

“(u) When, with the permission of the Foundation, funds made 
available to a grantee under this section are invested pending 
disbursement, the resulting interest is not required to be deposited 
in the United States Treasury if the grantee uses the resulting 
interest for the purposes for which the grant was made. This 
subsection applies with respect to both interest earned before and 
interest earned after the enactment of this subsection.”. 


REPORT ON COSTS FOR REFUGEES AND CUBAN AND HAITIAN ENTRANTS 


Sec. 502. (a) Not later than 60 days after the date of enactment of 
this Act, the President shall prepare and transmit to the Congress a 
full and complete report on the total cost of Federal, State, and local 
efforts to assist refugees and Cuban and Haitian entrants within the 
United States or abroad for each of the fiscal years 1981 and 1982. 
Such report shall include and set forth for each such fiscal year— 

(1) the costs of assistance for resettlement of refugees and 
vase and Haitian entrants within the United States or 


road; 
(2) the costs of United States contributions to foreign govern- 
ments, international organizations, or other agencies which are 
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areca to assistance for refugees and Cuban and Haitian 
entran 

(3) the costs of Federal, State, and local efforts other than 
those described in in paragraphs (1) and (2) to assist and provide 
services for refugees and Cuban and Haitian entrants; 

(4) administrative and operating expenses of Federal, State, 
and local governments that are attributable to programs o of 
assistance or services described in paragraphs (1), (2), and (8); 


and 

(5) administrative and operating expenses incurred by the 
United States because of the entry of such aliens into the 
United States. 

(b) For purposes of this section— 

(1) the term “refugees” is used within the meaning of para- 
graph ‘- of section 101(a) of the Immigration and Nationality 

ct; an 

ae the term “Cubans and Haitian entrants” means Cuban 

d Haitians paroled into the United States, pursuant to section 

21 (4X5) of the In Immigration and Nationality Act, during 1980 
= have not been given or denied refugee status under that 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


Sec. 503. (a) Section 6(4) of the Japan-United States Friendshi 
Act (22 U.S.C. 2905(4)) is amended by striking out “and not to pon 
5 per centum annually of the principal of the Fund” and inserting in 
lieu thereof “, any amount of the contributions deposited in the 
Fund from nonappropriated sources pursuant La pe Fi (2) or (3) 
of this section, and not to exceed 5 percent annually of the principal 
of the total amount appropriated to the Fund”. 

(b) Section Te) of such Act (22 U.S.C. 2906(e)) is amended by 
inserting after “amounts = the following: “(including 
amounts earned as interest on, an oe from the sale or 
redemption of, obligations purchased with amounts received)”. 


INTERNATIONAL CODE OF MARKETING OF BREASTMILK SUBSTITUTES 


Sec. 504. The Congress expresses its strong support for the promo- 
tion by the United States of sound infant feed ing practices, and 
continues to be concerned with the sole negative vote cast by the 
United States against the International e of Marketing of 
Breastmilk Substitutes. The a urges the President, in light 
of congressional concern and of new indications of international 
support for general implementation of the Code, to review the 
United States position on the Code prior to the 25th World Health 
Assembly meeting. The Congress urges United States infant 
formula manufacturers to continue to re-examine their own position 
regarding the Code. 


REPEAL OF OBSOLETE PROVISIONS 


Sec. 505. (a) The foll provisions of law are repealed: 

(1) Section “ i e Act entitled “An Act to authorize 
appropriations for fiscal years 1980 and A081 for the Depart- 
ment of State, the International Communication Agency, sr 
ve pen for International Broadcasting”, approved August 15, 
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(2) Sections 121(b), 122(b), 504(e), 601(b), 603(c), 608(c), 609(c), 
610(c), 611(b), 613(b), 705(a), 709, and 711 of the Foreign Rela- 
tions Authorization Year 1979. 

(3) Sections 107(b), 109(a)(7), 414(b), 501, 508(b), 505(a), and 513 
of the Foreign Relations Authorization ‘Act, Fiscal Year 1978. 

(4) Section 403 of the Foreign Relations Authorization Act, 
Fiscal Year 1977. 

(5) Sections 102(b) and 508(b) of the Foreign Relations Author- 
ization Act, Fiscal Year 1976. 

(6) Section 15 bs the State Department/USIA Authorization 
Act, Fiscal Year 1975. 

(b\(1) Sections 121, 2 601, 611, and 613 of the Foreign Relations 
Authorization Act, Fiscal Year 1979, sections 107, 414, and 503 of the 
Foreign Relations Authorization Act, Fiscal Year 1978, and section 
503 of the Foreign Relations Authorization Act, Fiscal Year 1976, 
are each amended by striking out “(a)”. 

(2) Section 705 of the Foreign Relations Authorization Act, Fiscal 
Year 1979, and section 505 of the Foreign Relations Authorization 
Act, Fiscal Year 1978, are each amended by striking out “(b)”. 

(3) Section 102 of the Foreign Relations Authorization Act, Fiscal 
Year 1976, is amended by striking out “(a) Except as provided in 
subsection ’ (b), no” and inserting in lieu thereof “No”. 


Approved August 24, 1982. 
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Public Law 97-242 
97th Congress 
An Act 


_ Aug. 24,1982 'T. repeal outdated size and weight limitations now imposed on the United States 
{S. 2073] Postal Service. 


Be it enacted by the Senate and House of Representatives of the 
US. Postal United States of America in Congress assembled, That (a) section 
Service; mail 3682 of title 39, United States Code, is amended to read as follows: 


size and weight 
limitations; § 3682, Size and weight limits 


“The Postal Service may establish size and weight limitations for 
mail matter in the same manner as prescribed for changes in mail 
classification under subchapter II of this chapter.”. 

39 USC 3682 (b) The size and weight limitations for other than letter mail 

note. established by subsections (a) and (b) of section 3682 of title 39, 
United States Code, as in effect on the day prior to the effective date 
of this section, shall remain in effect until changed pursuant to 
section 3682 of such title, as amended, by subsection (a) of this 
section. 


Approved August 24, 1982. 
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Public Law 97-243 


97th Congress 
An Act 
To designate the Mount St. Helens National Volcanic Monument in the State of 
Washington, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


ESTABLISHMENT OF NATIONAL VOLCANIC MONUMENT 


Section 1. (a) In furtherance of the purposes of this Act, certain 
lands within and adjacent to the Giford Pinchot National Forest in 
the State of Washington, which comprise a ximately one hun- 
dred and ten thousand acres, as jicted on a map enti- 
tled “Mount St. Helens National Volcanic Monument, August 
1982”, are hereby designated as =» Mount St. Helens National 
Volcanic Monument (hereafter in this Act referred to as the 
“Monument”’). 

gia later ae six months after the date of enactment of this 


the “Secre yahell file a and a legal description of th 
as the ie a map a mn e 
Monument votattiched de i i 
Energy and Natural Resources of the United States Senate and the 
Committees on Agriculture and on Interior and Insular Affairs of 
the United States House of Representatives. Such map and descrip- 
tion shall have the same force and effect as if included in this Act. 
Such map and description shall be on file and available for a 
inspection in the o of the Forest Supervisor, Gifford Pinc 
NeLioaal Forest aucd im thes office of the Cltiof of the Forest Serio 
oe of Agriculture. 

asf osadesor may correct clerical and 
not description referred to in pcie eae ae ood the Secretary 
may, from time to time, make minor revisions of boundary of the 
Monument. Pigs minor boun revisions may ag hegre made by the 
Secretary only after publication of notice of the proposed revision in 
the Federal r and after en of notice thereof to the 
committees referred to in paragraph (1). Such notice shall be pub- 
lished and submitted at least 60 before the revision is made. 
Notice of final action regarding such revision shall also be published 
in the Federal Register. 


phical errors in 


EXTENSION OF NATIONAL FOREST BOUNDARY 


Src. 2. (a) The exterior boun of the Gifford Pinchot National 
Forest is hereby extended to include all lands and waters within the 
boundaries of the Monument. Lands and interests ee 
pursuant to section 3 shall become national forest ds. 

(b) For the Pk gary urposes of section 7(aX1) of oar Lan aad Water 
Conservation d Act of 1965 (78 Stat. 16 U.S.C. 4601-4 
through 4601-11), the boundary of the Gifford Pinchot National 
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Forest, as modified by this section, shall be treated as if it were the 
boundary of that forest on January 1, 1965. 


ACQUISITION 


Sec. 3. (a) The Secretary shall acquire all lands and interests in 
lands within the boundaries of the Monument by donation, 
exchange in accordance with this Act or other provisions of law, or 
purchase with donated or appropriated funds, except as provided in 
subsection (c) and except that the Secretary may acquire mineral 
and geothermal interests only by exchange. It is the sense of the 
Congress that in the case of mineral and geothermal interests such 
exchanges should be completed within one year after the date of 
enactment of this Act. Any lands owned by the State of Washington 
or any political subdivision thereof may be uired only by 
exchange. Those mining claims in the Green River-Polar Star area 
shall not be acquired without the consent of the owner. 

(b) In recognition of the rapidly deteriorating nature of much of 
the timber in the Monument, any timber acquired pursuant to this 
section shall be valued for pes of any acquistion under subsec- 
tion (a) at an amount not than the fair market value of such 
timber on July 1, 1982. 

(c\1) Notwithstanding any other provision of law, the Secretary 
shall exchange lands and interests in lands referred to in para- 
graphs (2) and (3) in accordance with the provisions of this subsec- 
tion. With respect to the lands and interests in lands referred to in 
paragraphs (2) and (8), the Secretary may exercise the authorities of 
subsection (a) only to the extent necessary to acquire any lands or 
interests in lands which are not acquired pursuant to the provisions 
of this subsection. 

(2A) If Burlington Northern Incorporated offers to the United 
States the following described lands and interests therein, except 
mineral and geothermal interests, the Secre shall accept such 
lands and interests therein (for the ob sie of this Act, the term 
“Burlington Northern Incorporated” include any subsidiary of 
that corporation): 


Township 7 North, 6 East: 
ion 1: Lots 1, 2, and 3, south half northeast quarter, and north 


bees 28 
3333 = 


SSESSSSEk8 EERE 
SESSSaSSSeR S325 
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Township 9 N Range 5 East: Acres 

Section 5: AM nnn 640.00 
Township 9 North, Range 6 East: 

Goaticen de Lot 1. ceatieent quake’ wasthaaik Gansiec: and anata ae 

640.00 

640.00 

640.00 

640.00 

639.52 

640.00 


Township 7 North, Range 6 East: Acres 
Section 4: All fractional. 680.88 
Section 6: All fractional. 670.04 
Section 10: All... 640.00 
Section 22: All... 640.00 


(8A) If the Weyerhaeuser Company offers to the United States 
the following described lands and interests in lands, except mineral 
and geothermal interests, the Secretary shall accept such lands and 
interests therein: 


Township 9 North, Range 3 East: Acres 
Shee tha = Tone ah a ssscacsmopcccson sonnei asosctovsoeouonaatockeseaahcubionsbevscesiuces 820.00 
Township 7 North, Range 4 East: 
Section 25; Northwest quarter northwest quarter ...........vsssssssssserssereesee 40.00 
Township 8 North, 4 East: 
Section 2: All fractional 494.28 
Township 9 North, 
Section 1; All fractional............... 658.52 
Section 3: South 400.00 
Section 4: Lots 2 560. 
Section 5: South 400.00 
Section 6: Lot 7, southeast “<< 
sou 
Section 7: All fracti 623.44 
Section 8: All 640.00 
Section 9: All..... 640.00 
Section 11: All... 640.00 
Section 13: 640.00 
Section 15: 160.00 
Section 16: 80.00 
Section 17: 80.00 
Section 22: 271+ 
Section 23: 640.00 
Section 24: 640.00 
Section 25: 640.00 
eee quarter 572. 
= 
Section 27: A i 66. 
Section 35: i 105.+ 
bit oor a sod 160.00 
Township 9 North, Range 5 East: 
Section 5: 640.32 
Section 6: 679.52 
povaon ti 340.57 
Section 8: North 320.00 
Section 17: 640.00 
Section 19: 694,72 
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Township 10 North, Range 5 East: 
Baction tA. potion ‘of tha-sesb tell woctlinnst:-quester noithwset Acres 
GURSRE OAT PAYA CUNNE CODE esa cacss cio socctepbcinccicaceascntossicncestoctesteoece ettirepcaceesaeeiakes 233.+ 


Section 17: Northeast quarter northeast quarter, and a portion of 
quarter and east half southeast quarter soiees 


(B) Upon acceptance of title by the United States to such lands 
and interests therein, the Secretary shall convey to Weyerhaeuser 
Company all right, title, and interest of the United States to the 
following described national forest system lands and interests 
therein, except mineral and geothermal interests: 


Township 10 North, Range 5 East: Acres 


mgress that the exchanges authorized 
pursuant to this subsection should be completed within ninety days 
after the date of the enactment of this Act. The Secretary shall use 
the authorities of subsection (a) if the exchanges authorized by this 
subsection are not completed within a reasonable time after the 
ba at of such one | day period. 


§) The Secretary certify in writing that to his satisfaction, at 
the time of conveyance, there been no reduction in the values of 
the lands or interests therein caused by a direct action on the of 
the current landowner below that which formed the basis for the 
exchanges provided for in this section. If the Secretary finds that a 
reduction in the value of the lands or interests therein has occurred 
caused by direct action on the part of the current landowner, the 
Secretary shall not carry out the exchange for those lands or 
interests so affected under this subsection, and acquisition of those 
lands and interests shall be undertaken by the Secretary in accord- 
ance with the provisions of subsection (a). 
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(7) The provisions of thle enbenetion: (cnnent: fet: Son ree of 
paragra aa ee oe ee polo any 


(d) Nothing in this Act affect any prior contractual obliga- 
tion of Bur! m Northern Incorporated or roth. yoegrapoe ered 


raged 

(e) terms, conditions, or Stations imposed by the Act of 
J 864 (18 Stat. as that to lands and 
July 2, ri 360), amended, ) 


terests i 
Incorporated shall a in t manner to lands and inter- 
i wore gly tee Northern Incorporated under 


conduct at least one public hearing in the icinity of the mineral or 
seal lntosce ae ee-atantod ta the ted States in such 
of mineral or interests 


made by the after the committees referred 
to fn'wection | of thie Ase days’ notice of his intention to do so. 


ADMINISTRATION 


the Gifford eon National separa in accordance with the appro- 
priate laws pertaining to the national forest system, and in accord- 


within the Monument or My ccsens eeeeais] Comaae tn alenifinane 
resources adjacent to the Monument. 

(3) Nothing in this Act shall prohibit the Secretary from undertak- 

ing or permitting those measures within the Monument reasonably 

necessary to ensure public safety and prevent loss of life and 


soya Sexrtary shall permit the fll use of the Monument for 

scien’ 

Siok spittin oo tony Ve MaeaneT inde OO Meee 

AS ee, PS SECIS SEMIN neo NTR EOD 

Nd In order t the significant features of the Monument, 
and ensure visitor the 

por ton Mapes 5 ies and means of aco pa peicyer Aen 


Monument or parts thereof: ided, That nothing in this section 
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shall be construed as to prohibit the use of motorized vehicles, 
aircraft or motorboats for emergency and other essential adminis- 
trative services, including those provided by State and local govern- 
ments, or when necessary, for authorized scientific research. 

(e(1) The Secretary provide for recreational use of the 
Monument and shall provide recreational and interpretive facilities 
(including trails and campgrounds) for the use of the public which 
are compatible with the provisions of this Act, and may assist 
bo nce affected local governmental agencies in the development of 
related interpretive programs. 

(2) Except for roads needed for recreational and interpretive 
4) as may be recommended by the comprehensive manage- 
ment plan submitted in accordance with the provisions of subsection 
(i), roads or other developed facilities within the Monument should 
be located generally in areas which were developed prior to the 1980 
eruption. 

(f) Subject to valid existing rights, all Federal lands within the 
Monument are hereby withdrawn from all forms of entry or appro- 
priation or disposal under oe land laws, and from location, 
entry, and patent under the United States mining laws, and from 
disposition under all laws pertaining to mineral and geothermal 
leasing and all amendments thereto. Any mining activity carried 
out pursuant to valid existing rights s be conducted in accord- 
ance with applicable Federal and State law. 

Timber harvesting shall not be permitted on Federal lands 
within the Monument except (1) for timber salvage contracts 
awarded by the Forest Service before the date of enactment of this 
Act, and (2) to the minimum extent necessary to control fire, insects, 
diseases and other agents that would endanger irreplaceable fea- 
tures within the Monument, cause substantial damage to significant 
resources adjacent to the Monument, or endanger public safety. 
National forest system roads within the Monument may be used to 
the extent necessary for such timber harvesting activities. If the 
Secretary intends to ae re timber harvesting activities under 
clause (2), the Secretary advise the Committee on Energy and 
Natural Resources of the Senate and the Committees on Agriculture 
and Interior and Insular Affairs of the House of Representatives of 
the action the Secretary intends to take at least 30 days in advance 
of initiating action to contract for such sales, except that in emer- 
gency situations the tary shall submit a report to such Com- 
mittees, describing the action taken within 30 days thereafter. 

(h) The Secre shall permit hunting and fishing on lands and 
waters within the Monument in accordance with applicable Federal 
and State law, except that the Secretary may designate zones within 
the Monument where, and establish periods when, no hunting or 

hing shall be permitted for reasons of public health and safety, 
the protection of resources, scientific research activities, or public 
use and enjoyment. Except in emergencies, any regulations issued 
by the Secretary under this subsection shall be put into effect only 

r consultation with the appropriate State agencies responsible 
for hunting and fishing activities. Nothing in this subsection shall 
be construed as affecting the jurisdiction or responsibilities of the 
See of Washington with respect to wildlife and fish within the 
onument. 

(i) Within three years after the date of enactment of this Act, the 
Secretary shall submit to the committees referred to in section 1(b), 
a detailed and comprehensive management plan for the Monument. 
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The initial Monument management plan ma ecg ll as an 
amendment to the October 1981 Mount St. oes 

ment Plan. Subsequent Monument plans shall be Hr soosnres a 8 with 
and periodically revised as a component of the Gifford Pinchot land 
-osrre paa planning process. The plan shall include but not be 


(1) measures for the preservation of the natural geologic and 
ecologic processes and integrity of the resources; 

(2) indications of types, locations, and general intensities of 
development and access routes associated with the public under- 
standing, use, and enjoyment of the area, including anticipated 
timetables and costs; 

(8) identification of, and implementation plans for, visitor 
carrying capacities of the area; and 

(4) indications of any potential modifications of the external 
boundaries of the area, and the reasons therefor. 


MANAGEMENT OF ADJACENT FEDERAL LANDS 


Sec. 6. Nothing in this Act shall be construed as authorizing or 
directing the establishment of protective perimeters or buffer zones 
around the Monument for the purpose fpr reeeit activities out- 
side the Monument boundary which would otherwise be permitted 
under applicable law. Nothing in this Act shall be construed as 
limiti e existing authority of the Ban ahi to take actions on 
Federal lands adjacent to the Monument necessary to protect public 
health and safety in emergencies involving volcanic activity. 


SCIENTIFIC ADVISORY BOARD 


Sec. 7. (a) There is hereby established the Mount St. Helens 
Scientific Advisory Board (hereinafter referred to as the “Board”). 
The Secretary consult with and seek the advice and recommen- 
dations of the Board with respect to— 

(1) the measures needed to protect and manage the natural 
and scientific values of the Samenk and 
(2) the administration of the Monument with respect to poli- 
cies, programs, and activities which are specifically intended to 
retain the natural ecologic and geologic processes and integrity 
of the Monument. 
The Board may make recommendations to the Secretary in regard 
to new research opportunities which may exist within the 
Monument designed to gain scientific information for future inter- 
pretation and enjoyment by visitors to the Monument. No recom- 
mendation by tne Board shall be binding upon the Secretary. 

(b) The Board shall be composed of nine members, who shall be 
individuals with recognized professional standing in appropriate 
scientific disciplines, as follows: 

(1) three members appointed by the Secretary (one of whom 
shall be a professional employee of the Forest Service); 

(2) two members appointed by the Secretary of the Interior 
(one of whom shall be a professional employee of the United 
States Geological Survey); 

(8) two members appointed by the Governor of the State of 
Washington from among professional employees of the State of 
Washington; and 
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(4) two members appointed by the Chairman of the National 
Science Foundation. 

(c) Each member shall be appointed to serve for a term of three 
years, except that one of the initial appointees of each appointing 
official shall serve an initial term of four years, one of the initial 
appointees of each appointing official shall serve an initial term of 
two years, and one of the initial appointees of the Secretary shall 
serve an initial term of one year. 

(d) The members of the Board shall be appointed within ninety 
days of the date of enactment of this Act. The members of the Board 
shall, at their first meeting, elect a chairman. 

(e) The Secretary, or a designee, shall from time to time, but at 
least annually, meet and consult with the Board on matters relating 
to the protection of the Monument and potential and ongoing 
research programs within the Monument. 

(f) Members of the Board shall serve without compensation as 
such, but the Secretary is authorized to pay, upon vouchers signed 
by the Chairman, the expenses reasonably incurred by the Board 
ae its members in carrying out their responsibilities under this 


(g) Any vacancy in the Board shall be filled in the same manner in 
which the original appointment was made. 

(h) The Board shall terminate ten years from the date of its first 
meeting. 


EXPENDITURE OF CERTAIN REVENUES FROM GIFFORD PINCHOT 
NATIONAL FOREST BY SKAMANIA COUNTY, WASHINGTON 


Sec. 8. (a) Notwithstanding the provisions of the last paragraph 
under the heading “Forest Service” of the Act of May 23, 1908 C6 
U.S.C. 500), and of section 18 of the Act of March 1, 1911 (16 U.S.C. 
500), of the amount which is paid under such provisions to the State 
of Washington with respect to Gifford Pinchot National Forest, to be 
expended for the benefit of Skamania County— 

(1) not less than fifty percent shall be pr for the benefit 
of the public schools of Skamania County, as Skamania County 


y eect and 

(2) the remainder shall be expended for the benefit of public 
roads and other public purposes of Skamania County, as Ska- 
mania County may s 

(b) Subsection (a) shail not apply to any amount paid by the 

Secretary of the Treasury under the provisions of law referred to in 

subsection (a) at the end of any fiscal year ending before the date of 

the enactment of this Act. 
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AUTHORIZATION OF APPROPRIATIONS 


Src. 9. There is hereby authorized to be appropriated to carry out 
the provisions of this Act, not to exceed $12,000,000 for the fiscal 
year beginning October 1, 1982, and such sums as may be necessary 
for each fiscal year thereafter. 

Approved August 26, 1982. 
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aie Law 97-244 
Tt ngress 
An Act 


To amend the Potato Research and Promotion Act. 


Be it enacted by the Senate and House of Representatives of the 
United States o, of America in Congress assembled, That this Act may 
ge as the “Potato Research and Promotion Act Amendments of 

REQUIRED TERMS IN PLANS 


Sec. 2. Section 808 of the Potato Research and Promotion Act 
(7 U.S.C. 2617) is amended by— 

(1) amending subsection (b) to read as follows: 

“(b) Providing that the board shall be eg yrs of representatives 
of producers and the public appointed by the Secretary from nomi- 
nations — in accordance with this subsection. Representa- 
tives of producers shall Pe nominated by producers in such manner 
as may ao i by the Secretary. Public representatives shall 
be nominated oer? in such manner as may be prescribed by 
the Secretary. Poa ucers fail to select nominees for appointment 
to the board, or the board fails to nominate public representatives, 
the Secretary may —. persons on the basis of representation as 
provided for in such 

(2) amen cteoction (e) to read as follows: 

“(e) Providing that the board shall recommend to the pecratasy 
and the Secretary shall fix the assessment rate required for suc 
costs as may be incurred under subsection (d) of this section, includ- 
ing any referendum and administrative costs estimated to be 
incurred by the United States Department of Agriculture under this 
title: Proedel That the rate of assessment for fiscal Pg ear 1982 and 
each fiscal year thereafter shall not exceed one-half of 1 per centum 
of the immediate past ten calendar year United States average price 
received for potatoes by growers as reported by the Department of 
Agriculture.”; and 

(3) inserting before the semicolon in subsection (f(1) the 
ee , including any referendum and administrative costs 
by the Department of Agriculture under this title”. 


ENFORCEMENT 


Sec. 8. Section 312 of the Potato Research and Promotion Act 
(7 U.S.C. 2621) is amended to read as follows: 

“Src. 312. (a) The several district courts of the United States are 
vested with jurisdiction specifically to enforce, and to prevent and 
restrain any person from violating any plan or regulation made or 
issued under this title. The facts relating to any civil action author- 
ized to be brought under this subsection s be referred to the 
Attorney General for appropriate action: Provided, That nothing in 
this itis shall be constrosil ae requiring the Secretary to refer to the 
Attorney General violations of this title whenever the tary 
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believes that the administration and enforcement of any such plan 
or regulation would be adequately served by administrative action 
under subsection (b) of this section or suitable written notice or 
warning to any person committing such violations. 

“(b\(1) Any person who violates any provision of any plan or 
regulation issued by the Secretary under this title, or who fails or 
refuses to pay, collect, or remit any assessment or fee duly required 
of such person thereunder, may be assessed a civil penalty by the 
Secretary of not less than $500 or more than $5,000 for each such 
violation. Each violation shall be a se te offense. In addition to 


order of the Secre assessing a penalty or imposing a cease and 
desist order shall be and conclusive unless the person 
files an appeal from the Secretary’s order with the appropriate 
United States court of appeals. 


“(2) Any person against whom a violation is found and a civil 
renal assessed or cease and desist order issued under subsection 
o 


United States for the circuit in which such person 
on business or in the United States Court o ce cp for the District 
of Columbia Circuit by filing a notice of ap in such court within 

irty days from the date of such order and by simultaneously 
sending a copy of such notice by certified mail to the Secretary. The 
Secretary shall promptly file in such court a certified copy of the 
record upon which such violation was found. The findings of the 
Secre shall be set aside only if found to be unsupported by 
substantial evidence. 

“(3) Any person who fails to obey a cease and desist order after it 
has become final and unappealable, or after the 1, afer court of 
appeals has entered a final judgment in favor of the Secretary, shall 
be subject to a civil penaly assessed by the Secretary, after opportu- 
nity for a hearing and for pony review under the procedures 
specified in subsections (b) (1) and (2) of this section, of not more 

$500 for each offense, and each day during which such failure 
continues shall be deemed a separate offense. 

“(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order, or after the appropri- 
ate court of ap has entered final judgment in favor of the 
Secretary, the | shall refer the matter to the Attorney 
General for recove: the amount assessed in any appropriate 
district court of the United States. In such action, the validity and 
appropriateness of the final order imposing the civil penalty shall 
not be subject to review.”’. 


REQUIREMENT OF REFERENDUM 


Sec. 4. Section 314 of the Potato Research and Promotion Act 
(7 U.S.C. 2623) is amended to read as follows: 
“Sec. 314. (a) The Secretary shall conduct a referendum among 
roducers, who during a representative period determined by the 
retary have been eng: in the production of potatoes, for the 
purpose of ascertaining whether the issuance of a plan is approved 
or favored by such ucers. 


97-200 O—84—pt. 1——12 - QL3 
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“(b) No plan issued under this title shall be effective unless the 
——- determines that the issuance of such plan is approved or 
favored by not less than two-thirds of the producers voting in such 
referendum, or by the producers of not less than two-thirds of the 
potatoes produced during the representative period by producers 
voting in such referendum, and by not less than a majority of the 
producers voting in such referendum. 

“(c) The failure of potato producers to approve an amendment to 
i al issued under this title shall not be deemed to invalidate 
suc. 

“@) The ballots and other information or reports which reveal or 
tend to reveal the vote of any producer or his production of potatoes 
shall be held strictly confidential and shall not be disclosed. Any 
officer or employee of the Department of Agriculture violating the 
provisions hereof shall upon conviction be subject to the penalties 
provided in section 310(c) above.”. 


Approved August 26, 1982. 
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A ar ei 97-245 
7th Congress 
An Act 
Relating to the ion of the historic in the District of 
umbia for the inspiration and benefit of the people of the United States. 
Be it enacted by the Senate and House of Re ntatives of the 
United States of America in Congress assembled That the Congress 


finds and declares that— 

0 ee ee me eet Canes in ee ee ot 
Columbia are of nati historic significance, including those 
areas in which John Philip Sousa, Matthew Brady, J. Edgar 
Hoover, several former Members of the United States Senate 
and House of Representatives, and many other persons of his- 
torical importance and interest are buried; and 

(2) the physical condition of these areas and related portions 
of the cemetery has deteriorated to the extent that restoration 
is necessary to protect and preserve the historical values of 
these areas. 


Sec. 2. In order to assist in the restoration and preservation of the 
historic values of the Congressional Cemetery, the Architect of the 
Capitol is authorized and directed to make grants to the Association 
for the Preservation of Historic Congressional Cemetery, Washing- 
ton, District of Columbia, to be used for a program of restoration and 
preservation (but not routine maintenance) of the cemetery to be 
carried out under terms and conditions to be prescribed by the 
Architect of the Capitol. The Association shall maintain adequate 
records and accounts of all financial transactions and operations 
carried out under such p) and such records shall be available 
at all times for audit and investigation by the Architect or the 
Comptroller General of the United States. Nothing in this Act shall 
be construed to vest title to the Congressional Cemetery in the 
United States. 

Sec. 3. There is authorized to be appropriated $300,000 for grants 
to be made under section 2 of this Act, such sums to remain 
available until expended. 
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2 USC 51 note. Ssc. 4. No authority under this Act to make payments shall be 
effective except to the extent and in such amounts as provided in 
advance in appropriations Acts. 


Approved August 26, 1982. 
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USE REPORT No. 97-667 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL once rey Vol. 128 (1982): 
Aug. 2, considered House 
Aug. 13, pores hed yo passed Senate. 
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Public Law 97-246 
97th Congress 
An Act 


To award special congressional gold medals to Fred Waring, the widow of Joe Louis, 
and Louis L’Amour. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Presi- 
dent of the United States is authorized to present, on behalf of 
Congress, a gold medal of appropriate design to Fred Waring in 
recognition of his contribution to enriching American life. For such 
purpose, the Secretary of the Treasury is authorized and directed to 
cause to be struck a gold medal with suitable emblems, devices, and 
inscriptions to be determined by the Secretary of the Treasury. 
There is authorized to be appropriated not to exceed $20,000 after 
October 1, 1981, to carry out the provisions of this subsection. 

(b) The Secretary of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
the gold medal. The appropriation made to carry out the provisions 
of on (a) shall be reimbursed out of the proceeds of such 
sales. 

(c) The medals provided for in this section are national medals for 
the purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 

Sec. 2. (a) The President of the United States is authorized to 
present, on behalf of the Congress, a gold medal of appropriate 
design to Mrs. Joe Louis in recognition of her late husband’s accom- 
plishments which did so much to bolster the spirit of the American 
people during one of the most crucial times in American history and 
which have endured throughout the years as a symbol of strength 
for the Nation. For such purpose, the Secretary of the Treasury is 
authorized and directed to cause to be struck a gold medal with 
suitable emblems, devices, and inscriptions to be determined by the 
Secretary of the Treasury. There is authorized to be appropriated 
not to exceed $20,000 after October 1, 1981, to carry out the provi- 
sions of this subsection. 

(b) The Secretary of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
the gold medal. The appropriation made to carry out the provisions 
= subsection (a) shall be reimbursed out of the proceeds of such 


es. 

(c) The medals provided for in this section are national medals for 
the purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 

Sec. 3. (a) The President of the United States is authorized to 
present, on behalf of the Congress, a gold medal of appropriate 
design to Louis L’Amour in recognition of his distinguished career 
as an author and his contributions to the Nation through his 
historically based works. For such purpose, the Secretary of the 
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Treasury is authorized and directed to cause to be struck a gold 
medal with suitable emblems, devices, and inscriptions to be deter- 
mined by the Secretary of the Treasury. There is authorized to be 
appropriated not to exceed $20,000 after October 1, 1981, to carry out 
the provisions of this subsection. 

(b) The Secretary of the Treasury may cause duplicates in bronze 
of such medal to be coined and sold under such regulations as he 
may prescribe, at a price sufficient to cover the cost thereof, includ- 
ing labor, materials, dies, use of machinery, overhead expenses, and 
the gold medal. The appropriation made to carry out the provisions 
of subsection (a) shall be reimbursed out of the proceeds of such 


es. 
(c) The medals provided for in this section are national medals for 
the purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 


Approved August 26, 1982. 


LEGISLATIVE HISTORY—H.R. 4647 (H.J. Res, 223): 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): July 27, HJ. Res. 223 considered and passed House. 
Sept. 14, H.J. Res. 223, considered and passed Senate, amended. 
Vol. 128 (1982): hee 2 considered and passed House. 
Aug. 12, considered and passed Senate. 
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Public Law 97-247 
97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark Office in the Department 
of Commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is 
authorized to be appropriated for the payment of salaries and 
necessary expenses of the Patent and Trademark Office to become 
available for fiscal year 1983, $76,000,000, and in fiscal years 1984 
and 1985 such sums as may be necessary as well as such additional 
or supplemental amounts as may be necessary, for increases in 

, pay, retirement, or other employee benefits authorized by 
law. ds available under this section shall be used to reduce by 50 
per centum the payment of fees under section 41 (a) and (b) of title 
35, United States Code, by independent inventors and nonprofit 
organizations as defined in regulations established by the Commis- 
sioner of Patents and Trademarks, and by small business concerns 
as defined in section 3 of the Small Business Act and by regulations 
established by the Small Business Administration. en so speci- 
fied and to the extent provided in an appropriation Act, any amount 
cg apes pursuant to this section and, in addition, such fees as 
8 collected pursuant to title 35, United States Code, and the 
Trademark Act of 1946, as amended (15 U.S.C. 1051 et seq.), may 
remain available without fiscal year limitation. 

Sec. 2. Notwithstanding ed other provision of law, there is 
authorized to be appropria for the payment of salaries and 
expenses of the Patent and Trademark Office, $121,461,000 for the 
fiscal year ending September 30, 1982, and such additional or sup- 
plemental amounts as may be necessary for increases in salary, pay, 
retirement, or other employee benefits authorized by law. 

Src. 8. (a) Section 41(a) of title 35, United States Code, is amended 
to read as follows: 

“(a) The Commissioner shall charge the following fees: 

“1. On filing each application for an original patent, except in 
design or plant cases, $300; in addition, on filing or on presentation 
at any other time, $30 for each claim in independent form which is 
in excess of three, $10 for each claim (whether independent or 
dependent) which is in excess of twenty, and $100 for each applica- 
tion containing a err dependent claim. For the purpose of 
computing fees, a multiple dependent claim as referred to in section 
112 of this title or any claim depending therefrom shall be consid- 
ered as separate dependent claims in accordance with the number of 
claims to which reference is made. Errors in payment of the addi- 
tional fees may be rectified in accordance with regulations of the 
Commissioner. 

“2. For yt each original or reissue patent, except in design or 
plant cases, $500. 

“3. In design and plant cases: 

“a, On filing each design application, $125. 
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“bh, On filing each plant application, $200. 
“c, On issuing each design patent, $175. 
“d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in 
addition, on filing or on presentation at any other time, $30 for each 
claim in independent form which is in excess of the number of 
independent claims of the original yen and $10 for each claim 
(whether independent or dependent) which is in excess of twenty 
and also in excess of the number of claims of the original patent. 
Errors in payment of the additional fees may be rectified in accord- 
ance with regulations of the Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of 
gee $115; in addition, on filing a brief in support of the appeal, 

fs and on requesting an oral hearing before the Board of Appeals, 

“7, On filing each petition for the revival of an unintentionally 
abandoned application for a patent or for the unintentionally 
delayed payment of the fee for issuing each patent, $500, unless the 
petition is filed under sections 133 or 151 of this title, in which case 
the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions 
required gr Commissioner in an a 

“a, On filing a first petition, $50. 
“bh, On filing a second petition, $100. 
“c, On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read 
as follows: 

“(b) The Commissioner shall charge the following fees for main- 
taining a patent in force: 

pe Three years and six months after grant, ery 

“2. Seven years and six months after grant, $800. 

“3, Eleven years and six months after grant, $1,200. 
Unless payment of the applicable maintenance fee is received in the 
Patent and Trademark Office on or before the date the fee is due or 
within a grace period of six months thereafter, the patent will 
expire as of the end of such grace period. The Commissioner may 
ig the payment of a surcharge as a condition of accepting 
within such six-month period the late payment of an applica- 
ble maintenance fee. No fee will be established for maintaining a 
design or plant patent in force.”. 

yt siooge 41(c) of title 835, United States Code, is amended to read 
as follows: 

“(c\(1) The Commissioner may accept the payment of any mainte- 
nance fee required by subsection (b) of this section after the six- 
month grace period if the delay is shown to the satisfaction of the 
Commissioner to have been unavoidable. The Commissioner may 
require the payment of a surcharge as a condition of ese ing | 
payment of any maintenance fee after the six-month grace period. 
the Commissioner accepts payment of a maintenance fee after the 
six-month grace period, the patent shall be considered as not having 
expired at the end of the grace pene. 

‘(2) No patent, the term of which has been maintained as a result 
of the acceptance of a payment of a maintenance fee under this 
subsection, shall abridge or affect the right of any person or his 
successors in business who made, purchased or used after the six- 
month grace period but prior to the acceptance of a maintenance fee 
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under this subsection an: peeps by the patent, to continue 
ps gt Ape rs to be used or sold, e specific thing so 

made, purchased, or used. The court before which such matter is in 
question may, may —— for the continued manufacture, use or sale of 

e thing mad or used as specified, or for the manufac- 
ture, use or ae of which substantial preparation was made after 
the six-month grace period but before the acceptance of a mainte- 
sestitiegl genciion at map pocbame crectinat a toe aie prestioe of 
contin any process, or for the 
which substantial ehecniateen was made, after the six-month grace 
period but prior to the acceptance of a maintenance fee under this 
subsection, to the extent ong under such terms as the court deems 
equitable for the protection of investments made or business com- 
menced after the six-month grace sseirnel but before the acceptance 
of a maintenance fee under the 

aon 41(d) of title 35, United Cstes Code, i is amended to read 
as follows: 

“(d) The Commissioner will establish fees for all other socossing, 
services, or materials related to patents not specifi bove to 
recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library s 
fied in section 13 of this title with uncertified printed copies the 

ifications and drawings for all patents issued in that year will be 


() ection 41(f) of title 35, United States Code, is amended to read 
as follows: 

“(f) The fees ome 2 in subsections (a) and (b) of this section 
may be adjusted by the Commissioner on October 1, 1985, and every 
third year th thereatr, to reflect any fluctuations occurring during 
the previous three years in the Consumer Price Index, as ten 
a Secretary of Labor. Changes of less than 1 per centum 


ignored,” 
mes oe Subsection (a) of section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), is amended by deleting “Fees will be set 


Office of performing the service or fatninhing the material.” 

) Section Te) 42(c) of title 35, United States Code, is amended by 
adding the following sentence at the end thereof: “Fees available to 
the Commissioner under section 31 of the Trademark Act of 1946, as 
amended (15 U.S.C. 1113), shall be used exclusively for the process- 

of trademark registrations and for other services and materials 

ted to trademarks.”. 
tec. 4. Section 3(a) of title 35, United States Code is amended (1) 
by deleting the Lda “not more than fifteen”; and (2) by inserting 
e phrase “appointed under section 7 of this title” immediatel y 
after the Becta “examiners-in-chief”’, 
SEc. . on 111 of title 35, United States Code, is amended to 


read as 
“SEc. ore | Aaeibeaion for patent shall be made, or authorized to 
be made, Bg inventor, except as otherwise provided in this title, 


in wificatl the Commissioner. a eprom pape (1) a 
— on as prescribed by section fe) e; (2) a drawing 
by section 113 of this title; and (3) an oath by the 


po icant as prescribed by section 115 of this title. The application 
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must be accompanied by the fee required by law. The fee and oath 
may be submitted after the specification and any required drawing 
are submitted, within such period and under such conditions, includ- 
ing the payment of a surcharge, as may be prescribed by the 
Commissioner. Upon failure to submit the fee and oath within such 
prescribed period, the application shall be regarded as abandoned, 
unless it is shown to the satisfaction of the Commissioner that the 
delay in submitting the fee and oath was unavoidable. The filing 
date of an application shall be the date on which the specification 
and any required drawing are received in the Patent and Trade- 
mark Office.”’. 

Sec. 6. (a) Section 116 of title 35, United States Code, is amended 
(1) by deleting the phrase “Joint inventors” from the title and 
inserting in its place “Inventors”; and (2) in the third paragraph, by 
deleting the phrase “‘a person is joined in an application for patent 
as joint inventor through error, or a joint inventor is not included in 
an application through error” and inserting in its place the phrase 
“through error a person is named in an application for patent as the 
inventor, or through error an inventor is not named in an applica- 
tion”. 

(b) Section 256 of title 35, United States Code, is amended to read 
as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent 
as the inventor, or through error an inventor is not named in an 
issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on si! eee agi of all the parties 
and assignees, with proof of the facts and such other requirements 
as may be imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not 
inventors shall not invalidate the patent in which such error 
occurred if it can be corrected as provided in this section. The court 
before which such matter is called in question may order correction 
of the patent on notice and hearing of all parties concerned and the 
Commissioner shall issue a certificate accordingly.”. 

Sec. 7. Section 6 of title 35, United States Code, is amended by 
—s paragraph (d) thereof. 

Sec. 8. (a) jon 8(a) of the Trademark Act of 1946, as amended 
(15 U.S.C. 1058(a)), is amended (1) by deleting the word “still”; and 
(2) inserting the phrase “in commerce” immediately after the 
word “use”. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 
U.S.C. 1058(b)), is amended (1) by deleting the word “still”; and (2) by 
inserting the phrase “in commerce” immediately after the word 
“use” 


Sec. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 
U.S.C. 1063), is amended shod deleting the ey “a verified” and 
inserting in its place the word “an”; (2) by a ding the phrase “when 
requested prior to the expiration of an extension” immediately after 
the word “cause”; and (3) by deleting the fourth sentence. 

(b) Section 14 of the emark Act of 1946, as amended (15 U.S.C. 
1064), is amended by deleting the word “verified”. 

Sec. 10. Section 15 of the emark Act of 1946, as amended (15 
U.S.C. 1065), is amended by deleting the phrase “the publication” 
and inserting in its place the word “registration”. 
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Sec. 11. The first sentence of section 16 of the Trademark Act of 
1946, as amended (15 U.S.C. 1066), is amended to read as follows: 
“Upon petition showing extraordinary circumstances, the Commis- 
sioner may declare that an interference exists when a ee: is 
made for the registration of a mark which so rese a mark 
pean ee by another, or for the registration of which 
another previously ls gegen as to be likely when 
applied to the goods or when in connection with the services of 
the applicant to cause confusion or mistake or to deceive.”. 

Sec. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the aired hrase “Day for taking action falling on 
Saturday, Sunday, or holiday” from the title and inserting i in its 
place the phrase “Filing date and day for taking action”; 

(2) by inserting the fo sy cago as su ion (a): 

“(a) The Commissioner may by rule py that any paper or 
fee required to be filed in the Patent and Trademark Office will be 
considered filed in the Office on the date on which it was deposited 
with the United States Postal Service or would have been deposited 
with the United States Postal Service but for postal service interrup- 
tions or emergencies designated by the Commissioner.”’; 

oe by designating the existing paragraph as subsection (b); 


ana) by inserting the word “federal” in subsection (b), as desig- 
nated above, immediately after the word “‘a”. 

Mi 13. Section 6(a) of title 35, United States Code, i is amended (1) 

by deleting the word “and”, third occurrence, and inserting in its 
P a comma; (2) by inserting the phrase “, or exchanges of items 
or services” immediately after the word “programs”; and (3) by 
inserting the — “or the administration of the "Patent and 
Trademark ’ immediately after the word “law”, second 
occurrence. 

Sec. 14. (a) Section 115 of title 35, United States Code, is amended 
by (1) crs the phrase “shall be” and inserting in its place the 
word “is”; and (2) inserting the following immediately after the 
phrase “United States”, third occurrence: “, or apostille of an 
official designated by a foreign country which, by treaty or conven- 
tion, accords like effect to apostilles of designated officials in the 
United States”. 

(b) Section 261 of title 35, United States Code, is amended, in the 
third paragraph, by inserting the following immediately after the 
phrase “United Sta third occurrence: “, or apostille of an 
official designated by a foreign country which, by pe & or conven- 
at icy de ect to apostilles of designated officials in the 

ni 

(c) Section 11 of the Trademark Act of 1946, as amended (15 U.S.C. 
1061), is amended by (1) deleting the phrase “shall be”, first occur- 
rence, and inserting in its place the word “is”; and (2) inserting the 
following immediately after the phrase “United States”, third occur- 
rence: “, or apostille of an official des — by a foreign country 
which, by treaty or convention, acco effect to apostilles of 
designated officials in the United Sta 

Sec. 15. Section 13 of title 35, Orta aes Code, is amended by 
aeeng “(a) 9” and inse in its place ‘(d)’”’. 

6. Section 173 of title 35, United States Code, is amended to 
read as follows: ,“Patents for designs shall be granted for the term of 
fourteen years.’ 
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Sec. 17. (a) Sections 1, 2, 4, 7, and 18 through 15 of this Act shall 
take effect on the date of enactment of this Act. Sections 3 and 16 of 
this Act shall take effect on October 1, 1982. The maintenance fees 
provided for in section 3(b) of this Act shall not apply to patents 
applied for prior to the date of enactment of this Act. Each patent 
applied for on or after the date of enactment of this Act shall be 
subject to the maintenance fees established pursuant to section 3(b) 
of this Act or to maintenance fees hereafter established by law, as to 
the amounts paid and the number and timing of the payments. 

(b\(1) Title 35, United States Code, is amended by inserting after 
section 293 the following new section of chapter 29: 


“§ 294, Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent 
may contain a — requiring arbitration of any dispute relat- 
ing to patent validity or infringement arising under the contract. In 
the absence of such a provision, the parties to an existing patent 
validity or infringement dispute may agree in writing to settle such 
dispute by arbitration. Any such provision or agreement shall be 
valid, irrevocable, and enforceable, except for any grounds that exist 
at law or in equity for revocation of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confir- 
mation of awards shall be governed by title 9, United States Code, to 
the extent such title is not inconsistent with this section. In any 
such arbitration Fok the defenses provided for under section 
282 of this title shall be considered by the arbitrator if raised by any 
party to the proceeding. 

“(c) An award by an arbitrator shall be final and binding between 
the parties to the arbitration but shall have no force or effect on any 
other person. The ies to an arbitration may agree that in the 
event a patent which is the subject matter of an award is subse- 
quently determined to be invalid or unenforceable in a judgment 
rendered by a court to competent jurisdiction from which no appeal 
can or has been taken, such award may be modified by any court of 
competent jurisdiction upon application by any party to the arbitra- 
tion. Any such modification govern the rights and obligations 
between such parties from the date of such modification. 

“(d) When an award is made by an arbitrator, the patentee, his 
assignee or licensee shall give notice thereof in writing to the 
Commissioner. There shall be a separate notice pre for each 
patent involved in such proceeding. Such notice s set forth the 
names and addresses of the parties, the name of the inventor, and 
the name of the gph owner, shall designate the number of the 
patent, and shall contain a copy of the award. If an award is 
modified by a court, the party requesting such modification shall 
give notice of such modification to the Commissioner. The Commis- 
sioner shall, upon receipt of either notice, enter the same in the 
record of the prosecution of such patent. If the required notice is not 
filed with the Commissioner, any party to the proceeding may 
provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by 


subsection (d) is received by the Commissioner.”. 
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(2) The analysis for chapter 29 of title 35 of the United States Code 
is amended by adding at the end the following: 
“294. Voluntary arbitration.”. 

(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take 35 USC 294 note. 
effect six months after enactment. 


Approved August 27, 1982. 


LEGISLATIVE HISTORY—H.R. 6260: 


HOUSE REPORT No. 97-542 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
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Public Law 97-248 
97th Congress 
An Act 


To provide for tax equity and fiscal responsibility, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Tax Equity and United States of America in Congress assembled, 


Responsibility SECTION 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF 1954 
Act of 1982. CODE. 


26 USC I note. (a) SHort Trrie.—This Act may be cited as the “Tax Equity and 
Fiscal Responsibility Act of 1982”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents; amendment of 1954 Code. 


TITLE I—PROVISIONS RELATING TO SAVINGS IN HEALTH AND INCOME 
SECURITY PROGRAMS 


Subtitle A—Medicare 
Part I—CHANGES IN PAYMENTS FOR SERVICES 


Subpart A—Amount of Payment for Institutional Services 


101. Payment for inpatient hospital services. 

102. Single reimbursement limit for skilled nursing facilities. 

103. Elimination of inpatient routine nursing salary cost differential. 

104. Elimination of duplicate overhead payments for outpatient services. 

105. Single reimbursement limit for home health agencies. 

106. Prohibiting payment for Hill-Burton free care. 

107. Prohibiting payment for anti-unionization activities. 

108. Reimbursement of provider-based physicians. 

109. Prohibiting recognition of payments under certain percentage arrange- 
ments. 

110. Elimination of lesser-of-cost-or-charge provision. 

111. Elimination of private room subsidy. 


Subpart B—Payments for Other Services 


112. Reimbursement for inpatient radiology and pathology services. 
113. Reimbursement for assistants at surgery. 
114. Payments to health maintenance organizations and competitive medical 


Sept. 3, 1982 
[ H.R. 4961) 


P 
115. Prohibition of payment for ineffective drugs. 


Subpart C—Other Payment Provisions 
116. me P 2 Na secondary for older workers covered under group 


117. Biers havea on overpayments and underpayments. 
118. Audit and medical claims review. 

119. Private sector review initiative. 

120. Temporary delay in periodic interim payments. 


Part II—CuHANGES IN Benerits, PREMIUMS, AND ENROLLMENT 


121, Medicare coverage of Federal employees. 

122. Hospice care. 

123, Coverage of extended care services without regard to three-day prior hos- 
pitalization requirement. 

124, —— temporarily holding part B premium at constant percentage of 
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125. Special enrollment provisions for merchant seamen. 
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128. 


182. 
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191. 
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Part III—MisceLLANEOUS PROVISIONS 


. Extending medicare proficiency examination authority. 


Regulations regarding access to books and records. 
Technical cx corrections to Omnibus Budget Reconciliation Act of 1981. 
Subtitle B—Medicaid 


. Co nts by medicaid mocelene. 
& sani toetiene la lien 
. Limitation on Fede: financial participation in erroneous medical assist- 


ance expenditures. 


. Medicaid coverage of home care for certain disabled children. 
. Six-month moratorium on deregulation of skilled nursing and intermedi- 


ate care facilities. 


. Medicaid program in American Samoa. 
. Technical corrections an Gan mee Budget Reconciliation Act of 1981. 


Subtitle C—Utilization and Quality Control Peer Review 


. Short title of subtitle. 

. Requirement for Secretary to enter into contracts. 

. Establishment of utilization and quality control peer review program. 
. Facilitation eset review. 

. Waiver of liabi 

. Medicaid provisions. 

a projects for competitive bidding and other reimbursement 


m ; 
. Technical amendments. 

. Effective date. 

. Maintenance of current PSRO agreements. 


ity provision. 


Subtitle D—Aid to Families with Dependent Children 


4 st of eli wen and benefit amounts. 


Effective date of application; proration of first month’s AFDC benefit. 


s Pang from ay solely by reason of uniformed service. 

. Proration of standard amount for shelter and utilities. 

. Limitation on Federal financial participation in erroneous assistance 
itures 


. Exclusion from income of certain State nts. 
. Extension of time for States to a work incentive demonstration 


program. 
. Exclusion from income. 


amendments to social services and foster care provisions in 1981 
Reconciliation Act. 


. Delayed effective date in cases requiring conforming State legislation. 


Subtitle E—Child Support Enforcement 


. Fee for services to non-AFDC families. 
ene ae see ee ae) aaetomet by uate et 


the uniformed services on active duty. 
. Reimbursement of of State ag in initial month of in lity for AFDC. 
. Reduction in certain Federal payments to States under child support 


program. 
. Technical amendments to child support enforcement provisions in 1981 


Reconciliation Act. 


. Delayed effective date in cases requiring State legislation. 


Subtitle F—Supplemental Security Income 
. Effective date of a peter proration of initial SSI benefit payment. 
Rounding of SSI SSI eligibili gary es benefit amounts. 
Coordination of SSI and OASDI cost-of-living adjustments. 
Phaseout of hold harmless protection. 
. Exclusion from resources of burial plots and certain funds set aside for 


eae passthrough under State I 
—— r supplementation provisions. 
. Treatment of unnegotiated checks under the supplemental security 
income program. 
Subtitle G—Unemployment Compensation 
Rounding of benefit amounts. 
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. Use of certain amounts transferred to State unemployment funds. 
. Treatment of certain employees of institutions of higher education. 
. Short-time compensation. 


TITLE II—REVENUE MEASURES 
Subtitle A—Provisions Relating to Individuals 
. Alternative minimum tax on taxpayers other than corporations. 
. Limitation on medical deduction. 
. Limitation on deduction for nonbusiness casualty losses. 
Subtitle B—Provisions Primarily Relating to Business 
Part I—Repuction 1n CerTAIN Depuctions AND CREDITS 


. 15 percent reduction in certain corporate preference items. 

. Amendments to investment credit. 

. Repeal of 1985 and 1986 increases in accelerated cost recovery deductions. 
. Section 189 made applicable to certain corporations for nonresidential real 


property. 
Part II—LeEasinc 


. Limitations and additional requirements on leases under the accelerated 


cost recove 


system. 
. Repeal of fi es special rule for leases with economic substance. 
. Motor vehicle operating leases. 


Part III—Foreicn Tax 


. Foreign tax credit for taxes on oil and gas income 
. Current taxation of foreign oil related income of ‘controlled foreign corpo- 


rations, 


. Possession tax credit; income tax liability incurred to the Virgin Islands. 


Part IV—Tax-Exempt OBLIGATIONS 


. Modification of —— for small issues. 
. Public approval and information reporting requirements applicable to pri- 


vate activity 


. Cost recovery for certain property financed with tax-exempt bonds. 


. Miscellaneous. 

. Treatment of certain refunding obligations. 

. Limitation Pela epi of ind development bonds. 
Mortgage subsidy 


. Industrial Sahes bonds for certain residential rental property 


Part V—MerceErs AND ACQUISITIONS 


Subpart A—Changes in Tax Treatment of Partial Liquidations and of Certain 


SY OSS Sire Flee 


BE 
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Distributions of Appreciated Property 
Partial liquidations. 
Distribution of appreciated property in redemption of stock. 
Subpart B—Certain Stock Purchases Treated as Asset Purchases 
Certain stock purchases treated as asset purchases. 

Subpart C—Miscellaneous Provisions 


Clarification of section 368(aX1XF). 

Amendments relating to bailouts through use of holding companies. 

Co amir of attribution rules for purposes of sections 306 rome 356(aX2). 
aiver of family attribution by entities. 


Part VI—Metuops or AccouNTING 
Modification of regulations on the completed contract method of account- 
ing. 
Annual accrual method of accounting extended to certain partnerships. 
Parr VII—Onricinat Issue Discount 
Original issue discount taken into account on basis of constant interest 


rate. 
Tax treatment of stripped bonds. 
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Part VilJ—Orner Business Provisions 


233. Targeted jobs tax credit. 
. 234. Accelerated payment of income tax by corporations. 


Subtitle C—Pensions 


Part I—ContTRIBUTION AND Loan Limits 


. 235. Lower contribution and benefit limits for certain annuities, etc. 
. 236. Loans treated as distributions. 


Part II—Repeat or Speciat Limitations ON PLANS BENEFITING SELF-EMPLOYED 
INDIVIDUALS OR OWNER-EMPLOYEES 


237. Repeal of special qualification requirements. 

238. Repeal of special limitations on deduction for self-employed individuals 
and subchapter S corporations. 

239. Allowance of exclusion of death benefit for self-employed individuals. 

240. Special rules for top heavy plans. 

241. Effective dates. 


Part [1]—Orner RequirEMENTS 


Required distributions for eopelphd sere 
Required distributions in case of individual retirement plans. 
. Limitation on exclusion for group-term life insurance purchased for 


ee 


242. 

243. 

244 

employees. 

Le Limitation on ae tax exclusions under section 2039. 

Organizations performing management 

247. Existing mal service corporations may liquidate under section 333 
during re or 1984, 

248. 

249. 

250 


Nondiscriminatory coordination of defined contribution plans with 
. Authority of Secretary to allocate income and deductions in the case of 
certain corporations. 


Part IV—MIscELLANEOUS 


RE RES PEE FSR Se 


251. Church plans. 

252. Defe compensation plans for State 

253. Profit-sharing plan contributions on of disabled. 
254. Exemption for trusts which include governmental plans. 


Subtitle D—Taxation of Life Insurance Companies and Annuities 
Part I—CoInsuRANCE ARRANGEMENTS 
Subpart A—Modified Coinsurance Contracts 


Sec. 255. Repeal of optional treatment of policies reinsured under modified coinsur- 
ance contracts. 
Sec, 256. Special accounting rules relating to repeal of section 820. 
Subpart B—Other Reinsurance Agreements 
Sec. 257. Denial of interest deduction on indebtedness incurred in connection with 


reinsurance agreements. 
Sec. 258. Allocation of income, etc. in the case of other reinsurance agreements. 


Part I]—2-Year Temporary Provisions RELatinc To TAXATION oF Lire INSURANCE 
COMPANIES 

Sec. 259. Increase in amount of dividend deduction allowed; pension plan reserves. 

Sec. 260. Computation of amount of life insurance reserves. 

Sec. 261. Modification of menge formula. 

Sec. 262. Consolidated returns to be computed on a botton line basis. 

Se ER RE anes Te Coe Ee a eee SOON: SORIOEND 


Part I[I—Excess Interest; AMOUNTS RECEIVED UNDER ANNUITY CONTRACTS; 
FLExisLE Premium ConTRACTS; COMPUTATION OF RESERVES 
Sec. 264. Allowance of deduction for excess interest. 
Sec. 265. ee Se received and under annuity contracts before annu- 
starting date. 
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. Flexible premium contracts. 
267. Reduction in approximate revaluation method of computing reserves. 


Part IV—UNDERPAYMENTS OF EsTIMATED TAX FOR 1982 
268. Underpayments of estimated tax for 1982. 


Subtitle E—Employment Taxes 


Part I—In GENERAL 
269. Treatment of real estate agents and direct sellers. 
270. Simplified procedure for determining amount of employment taxes. 
Part II—FeperaL UNEMPLOYMENT TAX 


Subpart A—Increase in Federal Unemployment Tax 
271. Increase in Federal unemployment tax wage base and rate. 
Subpart B—Other Financing Provisions 
272. Credit reduction not to appl: per aatg State makes certain repayments. 
273. Limitation of fifth year pts Ape 
274.- Deferral of interest in case a pertain States with high unemployment 


rates. 
275. —s repayments from extended unemployment compensation 


276. Treatment of certain services st by students. 
277. Treatment of certain alien farm workers. 
Part I1]—Menpicare CoveraGe 
278. Medicare coverage of, and application of hospital insurance tax to, Federal 
employment, 
Subtitle F—Excise Taxes 


Part I—Arrport AND AIRWAY 
279. Tax on fuel used in noncommercial aviation. 
280. Tax on transportation by air. 
281. Extension of Airport and Airway Trust Fund. 
281A. Technical provisions relating to tax on transportation of persons by air. 


Part II—ComMunicaTions SERVICES 
282. Extension of excise tax on communications services. 


Part II]—CiGaretres 
283. Increase in tax on cigarettes. 


Part IV—TAPS ApsusTMENT ELIMINATED 
284. Elimination of the TAPS adjustment. 


Subtitle G—Miscellaneous 


285. Two-year extension of exclusion from gross income of national research 

service awards, 

286. S rules for certain amateur sports organizations. 

otf ew Jersey general revenue sharing allocation. 
Illegal payments to government officials or employees. 

2s. Debt management provisions. 

290. Jefferson County — health center. 

291. Alaska native 

292. Awarding of costs and past a fees. 

293. Treatment of certain lending of finance businesses for purposes of the tax 
on personal holding companies. 

294. Additional refunds relating to repeal of excise tax on buses. 


TITLE I11—TAXPAYER COMPLIANCE 
Subpart A—Withholding on Interest and Dividends 
301. Withholding on interest and dividends. 


~ Credit against tax. 
Returns regarding payments of dividends and re of interest. 
304. Returns regarding payments of patronage divi: 
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305. Denial of deduction for certain taxes. 
. Penalties. 

807. Conforming and clerical amendments. 
308. Effective dates; special rules. 


Subtitle B—Improved Information Reporting 


Part I—Expanpep REPORTING 


309. Reporting of interest. 

310. Obligations required to be registered. 

311. Returns of brokers. 

312. Information reporting requirements for payments of remuneration for 
services and direct sales. 

818. State and local income tax refunds. 

. Employer reporting with respect to tips. 


Part II—Provisions To Improve ReportinG GENERALLY 


815. Increased penalties for failure to file information return or to furnish 
statement. 

316. Increase in civil Keer J on failure to supply identifying numbers. 

317. Extension of wi Iding to certain payments where identifying number 
not furnished or inaccurate. 

318. Minimum penalty for extended failure to file. 

319. Information returns. 


Subtitle C—Abusive Tax Shelters, Etc.; Substantial Underpayments; False 
Documents; Frivolous Returns 


Parr I—Asusive Tax SHetrers, Erc. 


. 320. Penalty for promoting abusive tax shelters, etc. 
Sec. 321. Action to enjoin promoters of abusive tax shelters, etc. 
822. i a rules applicable to penalties under sections 6700, 6701, and 


Part II—SusstantiaL UNDERPAYMENT; Fatse DocuMENTS; FrivoLous Rerurns; 
Ere. 


323. Penalty for substantial understatement. 

324. Penalties for documents understating tax liability. 

325. Fraud penalty. 

326. Penalty for frivolous returns. 

327. Relief from criminal penalty for failure to file estimated tax where tax- 
yer falls within statutory exceptions. 

328. Adjustments to estimated tax provisions. 

329. Increases in certain criminal fines. 

330. Special rules with respect to certain cash. 


Subtitle D—Administrative Summons 


331. Special procedures for third-party summons. 
332. Duty of third-party recordkeeper. 
333. Limitation on use of administrative summons. 


Subtitle E—Withholding on Pensions and Other Retirement Income 


334. Withholding on pensions annuities, and certain other deferred income. 
335. Partial rollovers of IRA distributions permitted. 


Subtitle F—Transactions Outside the United States or Involving Foreign Persons 


336. Jurisdiction of court and enforcement of summons in case of persons resid- 

ing outside the United States. 

337. Admissibility of evidence maintained in foreign countries. 

338. Penalty for failure to furnish information with respect to certain foreign 

corporations. 

339. Information requirements with respect to certain foreign-owned corpora- 
tions. 

. Returns with respect to foreign personal holding companies. 

341. Authority to delay date for filing certain returns relating to foreign corpo- 

rations and foreign trusts. 

342. Withholding of tax on nonresident aliens and foreign corporations. 

343. Technical amendment relating to penalty under section 905(c). 
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Subtitle G—Modification of Interest Provisions 


344. Interest compounded daily, 
345. Determination of rate of interest to be made semiannually. 
346. Restrictions on payment of interest for certain periods, 


Subtitle H—Taxpayer Safeguard Amendments 


847. Increase in certain exemptions from levy. 

348. Required release of lien. 

349. Requirement of timely notice of levy. 

349A. Extension of period for redemption of real property. 


350. 


. Amount of damages in case of wrongful levy. 
Subtitle I—Other Provisions 


351. Disallowance of deductions relating to narcotics trafficking. 
352. Sense of Congress with respect to providing of additional funds to Internal 


353. 
354. 


Revenue Service. 
Report on forms. 
Exemption of veterans’ organizations. 
. Amendment to Communications Act of 1934. 
. Confidentiality and disclosure of returns and return information. 
. Civil es against United States for unauthorized disclosures by an 
employee. 
. Disclosure for use in certain audits by General Accounting Office. 


TITLE IV—TAX TREATMENT OF PARTNERSHIP ITEMS 


. Short title. 

. Tax treatment of partnership items. 

. Requirement that statement be furnished to partner. 

. Returns required from all partnerships with United States partners. 

. Return ——— for United States persons having interest in foreign 
partnerships. 

. Special rule for certain international satellite partnerships. 


TITLE V—AIRPORT AND AIRWAY IMPROVEMENT 


. Short title. 

. Declaration of policy. 

. Definitions, 

. National airport and airway system plans. 

. Airport improvement program. 

. Airway improvement program. 

. Apportionment of funds. 

. Use of apportioned and discretionary funds; miscellaneous conditions. 
. Submission and approval of project grant applications. 

. United States share of project costs. 

. Project sponsorship. 

. Grant agreements. 

. Project costs. 

. Payments under grant agreements. 

. Performance of construction work. 

. Use of Government-owned lands. 

. False statements. 

. Access to records. 

. General powers. 

. Civil rights. 

. Reports to Congress. 

. Report on ability of airports to finance airport development needs. 
. Repeals; effective date; saving provisions; and separability. 
. Miscellaneous amendments. 

. Safety certification of airports. 

. Contracting authority. 

. Study of airport access. 

. Part-time operation of flight service stations. 


529. Explosive detection K-9 teams. 
530. Release of certain conditions. 


. Continuation of certain certificates. 


532. State taxation. 
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TITLE VI—FEDERAL SUPPLEMENTAL COMPENSATION PROGRAM 


Subtitle A—Extension of Benefits 
Sec. 601. Short title. 
Sec. 602. Federal-State agreements. 
Sec. 603. Payments to States having agreements for the payment of Federal supple- 
mental compensation. 
Sec. 604. Financing provisions. 
Sec. 605, Definitions. 
Sec. 606. Fraud and overpayments. 


Subtitle B—Taxation of Unemployment Compensation 
Sec. 611. Taxation of unemployment compensation. 


(c) AMENDMENT OF 1954 Copr,—Except as otherwise expressly 
provided, whenever in titles II, I1], and IV an amendment or repeal 
is expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of the Internal Revenue Code of 1954. 


TITLE I—PROVISIONS RELATING TO SAV- 
INGS IN HEALTH AND INCOME SECU- 
RITY PROGRAMS 


Subtitle A—Medicare 
PART I—CHANGES IN PAYMENTS FOR SERVICES 
Subpart A—Amount of Payment for Institutional Services 


PAYMENT FOR INPATIENT HOSPITAL SERVICES 


Sec. 101. (a)(1) Title XVIII of the Social Security Act is amended 
by adding at the end thereof the following new section: 


“PAYMENT TO HOSPITALS FOR INPATIENT HOSPITAL SERVICES 


“Sec. 1886. (aX1(A)(i) The Secretary, in determining the amount 
of the payments that may be made under this title with respect to 
operating costs of inpatient hospital services (as defined in para- 
graph (4)) shall not recognize as reasonable (in the efficient delivery 
of health services) costs for the provision of such services by a 
hospital for a cost reporting satind to the extent such costs exceed 
the applicable percentage (as determined under clause (ii)) of the 
average of such costs for all hospitals in the same grouping as such 
hospital for comparable time periods. 

“(ii) For purposes of clause (i), the applicable percentage for 
hospital cost reporting periods beginning— 

iene on or after October 1, 1982, and before October 1, 1983, is 
rcent; 
“(ID on or after October 1, 1983, and before October 1, 1984, is 
115 percent; and 
“(IID on or after October 1, 1984, is 110 percent. 

“(B\i) For purposes of palpaxngre (A) the Secretary shall estab- 
lish case mix indexes for all short-term hospitals, and shall set 
limits for each hospital based upon the general mix of types of 
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medical cases with respect to which such, hospital provides services 
for which payment ale made under this title. 

“(ii) The Secretary s set such limits for a cost reporting period 
of a hospital— 

“(D) by updati ing. available data for a saiarag riod to the 
immediate preceding cost reportin os period by the estimated 
average rate of change of hospital costs industry-wide, and 

“(II) by projecting for the cost reporting period by the applica- 
ble percentage increase (as defined in jubesction (b\(3\(B)). 

“(C) The limitation established under subpar. ragraph (A) for any 
hospital shall in no event be lower than the allowable operatin 
costs of inpatient hospital services (as defined in paragra yh (4) 
recognized under this title for such hospital for such hospital’s last 
cost reporting period prior to the hospital’s first cost reporting 
period for which this section is in effect. 

“(2) The Secretary shall provide for such exemptions from, and 
exceptions and adjustments to, the limitation established under 
paragraph (1A) as he deems appropriate, including those which he 
deems necessary to take into account— 

“(A) the special needs of sole community hospitals, of new 
hospitals, of risk based health maintenance organizations, and 
of hospitals which provide atypical services or essential commu- 
nity services, and to take into account extraordinary circum- 
stances beyond the hospital’s control, medical and paramedical 
education costs, significantly fluctuating population in the serv- 
ice area of the hospital, and unusual labor costs, 

“(B) the special needs of psychiatric hospitals and of public or 
other hospitals that serve a significantly disportionate number 
of patients who have low income or are entitled to benefits 
under part A of this title, and 

“(C) a decrease in the inpatient hospital services that a 
hospital provides and that are customarily provided directly by 
similar hospitals which results in a significant distortion in the 
operating costs of inpatient hospital services 

«(3) 7 The limitation established under paragraph (1A) shall not 
apply with res to any hospital which— 

“(A) is located outside of a standard metropolitan statistical 


area, and 

“(Bi has less than 50 beds, and 

“(ii) was in operation and had less than 50 beds on the date of 
the enactment of this section. 

“(4) For purposes of this section, the term ‘operating costs of 
inpatient hospital services’ includes all routine operating costs, 
ancillary service operating costs, and special care unit operating 
costs with respect to inpatient hospital services and such costs are 
determined on an average ? admission or per discharge basis (as 
determined by the Secretary 

“(b)\(1) Notwithstandin; ng ttc 1814(b) but subject to the provi- 
sions of sections 1813, if the operating costs of inpatient hospital 
services (as defined in subsection (aX4)) of a hospital for a cost 
reporting period eet to this paragraph— 

“(A) are less or equal to the target amount (as defined in 
paragraph (3)) for that hospital for that period, the amount of 
the payment with res to such operating costs payable under 
part A on a per discharge or per admission basis Ee the case 
— be) s be equal to the amount of such operating costs, 
pius— 
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“(i) 50 percent of the amount by which the target amount 
exceeds the amount of the operating costs, or 
“(ii) 5 percent of the target amount, 
whichever is less; or 

“(B) are greater than the target amount, the amount of the 
payment with respect to such operating costs payable under 
part A on a per discharge or per admission basis (as the case 
may be) shall b be equal to (i) the target amount, plus (ii) in the 
case of cost reporting periods beginning on or after October 4 
1982, and before October 1, 1984, 25 percent of the amount by 
which the amount of the operating costs exceeds the target 
amount; 

except that in no case may the amount pale under this title Wo 
respect to operating costs of inpatient hospital services exceed th 
maximum amount payable with respect to such costs pursuant e 
subsection (a). 

(2) Paragraph (1) shall not ap sk = cost reporting periods of 
hospitals beginning on or after Octo! 1985. 

nA) For purposes of this ieetce, ‘oe term ‘target amount’ 
means, with respect to a hospital for a particular 12-month cost 
reporting period— 

“(i) in the case of the first such reporting period for which this 
subsection is in effect, the allowable operating costs of inpatient 
hospital services (as defined in subsection (a)4)) recognized 
under this title for such hospital for the preceding 12-month 
cost reporting period, an 

“(ii) in the case a later reporting period, the target amount for 
the preceding 12-month cost reporting period, 

increased by the applicable percentage increase under subparagraph 
(B) for that particular cost reporting period. 

“(B) For purposes of subparagraph (A), the ‘applicable percentage 
increase’ for any 12-month cost reporting period shall be equal to 1 
percentage point plus the percentage, estimated by the Secretary, by 
which the cost of the mix of goods and services (including personnel 
costs but excluding non-operating costs) comprising routine, ancil- 
lary, and special care unit inpatient hospital services, based on an 
index of re  apaclgoe = weighted indicators of changes in wages and 
prices which are representative of the mix of goods and services 
included in such inpatient ak ipa services, for such cost reporting 
period exceeds the cost of such mix of goods and services for the 
preceding 12-month cost reporting period. 

“(4)\A) The Secretary shall provide for an exemption from, or an 
exception and adjustment to, the method under this subsection for 
determining the amount of payment to a hospital where events 
beyond the hospital’s control or extraordinary circumstances, 
a ee in the case mix of such hospital, create a distor- 
tion in the increase in costs for a cost reporting period (including 
any distortion in the costs for the base period against which such 
increase is measured). The Secre' may provide for such other 
exemptions from, and exceptions and adjustments to, such method 
as the Secretary deems appropriate, including those which he deems 
necessary to take into account a decrease in the inpatient hospital 
services that a be came provides and that are customarily provided 
directly by similar hospitals which results in a significant distortion 
in the operating costs of inpatient hospital services. 

“(B) Paragraph (1) shall not apply to payment of hospitals which is 
otherwise determined under paragraph (3) of section 1814(b). 
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(5) In the case of any hospital having any cost reporting period of 
other than a 12-month period, the Secretary shall determine the 
12-month period which shall be used for purposes of this section. 

“(6)(A) The Secretary shall provide for an adjustment under this 
paragraph in the amount of payment otherwise provided a hospital 
under this subsection in the case of a hospital which, as of August 
15, 1982, was subject to the taxes (hereinafter in this paragraph 
referred to as the ‘FICA taxes’) imposed by section 3111 of the 

26 USC 3111. Internal Revenue Code of 1954 and which is not subject to such 
taxes for part or all of a cost reporting period beginning on or after 


October 1, 1982. 
Operating costs, “(B) In making such adjustment for a cost reporting period the 
estimate. Secretary shall estimate the amount of the operating costs of inpa- 


tient hospital services that would have resulted if the hospital was 
subject to the FICA taxes during that period. In making such 
estimate the Secretary shall reduce the amount of such FICA taxes 
that would have been paid (but not below zero) by the amount of 
costs which the hospital demonstrates to the satisfaction of the 
Secretary were incurred in the period for pensions, health, and 
other fringe benefits for employees (and former employees and 
family members) comparable to, and in lieu of, the benefits provided 
42 USC 401. under title II and this title of the Social Security Act. 

“(C) If a hospital’s operating costs of inpatient hospital services 
estimated under subparagraph (B) is greater than the hospital’s 
operating costs of inpatient hospital services determined without 
regard to this paragraph for a cost reporting period, then the 
Secretary shall reduce the amount otherwise paid the hospital 
(respecting operating costs of inpatient hospital services) under this 
subsection for the period by the amount by which— 

“(i) the amount that would have been paid the hospital if (I) 
the amount of the operating costs of inpatient hospital services 
estimated under subparagraph (B) were treated as the amount of 
the operating costs of inpatient hospital services and (II) subsec- 
tion (a) did not apply to the determination, 

exceeds— 

“(ii) the amount that would otherwise have been paid the 

hospital if subsection (a) (and this paragraph) did not apply; 
except that, in making such determination for cost reporting periods 
beginning on or after October 1, 1984, clause (ii) of paragraph (1)(B) 
shall continue to apply. 

“(c)(1) The Secretary may provide, in his discretion, that payment 
with respect to services provided by a hospital in a State may be 
made in accordance with a hospital reimbursement control system 
in a State, rather than in accordance with the other provisions of 
this title, if the chief executive officer of the State requests such 
treatment and if— 

“(A) the Secretary determines that the system, if approved 
under this subsection, will apply (i) to substantially all non- 
Federal acute care hospitals (as defined by the Secretary) in the 
State and (ii) to the review of at least 75 percent of all revenues 
or expenses in the State for inpatient hospital services and of 
revenues or expenses for inpatient hospital services provided 

42 USC 1396. under the State’s plan approved under title XIX; 

“(B) the Secretary has been provided satisfactory assurances 
as to the equitable treatment under the system of all entities 
(including Federal and State programs) that pay hospitals for 
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ipo’ hospital services, of hospital employees, and of hospi- 
tal patients; and 
“(C) the Secretary has been provided satisfactory assurances 
that under the system, over 36-month periods (the first such 
period beginning with the first month in which this subsection 
applies to that system in the State), the amount of payments 
made under this title under such system will not exceed the 
amount of payments which would otherwise have been made 
under this title not using such system. 

(2) In a under par. ph (1\C) the amount of ze - 
ment which would otherwise have been made under this title for a 
State, the Secretary may provide for appropriate adjustment of such 
amount to take into account previous reductions effected in the 
amount of payments made under this title in the State due to the 
operation of the hospital reimbursement control system in the State 
if the system has resulted in an aggregate rate of increase in 
operating costs of inpatient hospital services (as defined in subsec- 
tion (a\(4)) under this title for hospitals in the State which is less 
than the aggregate rate of increase in such costs under this title for 
hospitals in the United States. 

“(3) The Secretary shall discontinue payments under a system 
described in paragraph (1) if the Secretary— 

“(A) determines that the system no longer meets the require- 
ment of paragraph (1)(A) or 

“(B) has reason to believe that the assurances described in 
subparagraph (B) or (C) of paragraph (1) are not being (or will 
not be) met.”. 

(2) Section 1861(v\(1\L) of such Act is amended by striking out 
“(i)” and all that follows through “(ii)’’. 

(b)(1) The amendments made by subsection (a) shall apply to cost 
reporting periods beginning on or after October 1, 1982. 

(2(A) The Secretary of Health and Human Services shall first 
issue such final regulations (whether on an interim or other basis) 
before October 1, 1982, as may be necessary to implement such 
amendments on a timely basis. If such regulations are promulgated 
on an interim final basis, the Secretary shall take such steps as may 
be necessary to provide opportunity for public comment, and appro- 
priate revision based thereon, so as to provide that such regulations 
are not on an interim basis later than March 31, 1983. 

(B) Chapter 35 of title 5, United States Code, shall not apply, until 
January 1, 1984, to collection of information and information ccllec- 
tion requests which the Secretary of Health and Human Services 
determines to be necessary to carry out the amendments made by 
this section. 

(3) Section 1135 of the Social Security Act is amended by adding at 
the end the following new subsection: 

“(c) The Secretary shall develop, in consultation with the Senate 
Committee on Finance and the Committee on Ways and Means of 
the House of Representatives, proposals for legislation which would 
provide that hospitals, skilled nursing facilities, and, to the extent 
feasible, other providers, would be reimbursed under title XVIII of 
this Act on a prospective basis. The Secretary shall report such 
proposals to such committees not later than December 31, 1982.”. 

(c)1) Section 1814(b) of the Social Security Act is amended— 

(A) by striking out “section 1813” in the matter before para- 
graph (1) and inserting in lieu thereof “sections 1813 and 1886”; 
an 
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(B) by striking out “until the Secretary determines” in the 
second sentence and inserting in lieu thereof “until the first day 
of the seventh month g after the date the Secretary 
determines and notifies the Goverhor of the State”. 

(2) Section 1833(a\(2)(B) of such Act is amended by inserting “and 
except as may be provided in section 1886” after “except those 
described in subparagraph (C) of this paragraph”. 

(d) Section 1861(v\(7) of such Act is amended by inserting “(A)” 
after “(7)” and by adding at the end thereof the following new 
subparagraph: 

“(B) For er limitations on reasonable cost and determination 
of payment amounts for operating costs of goa hospital serv- 
ices and waivers for certain States, see section 1886.” 


SINGLE REIMBURSEMENT LIMIT FOR SKILLED NURSING FACILITIES 


Sec. 102. (a) Section 1861(v\1) of the Social Security Act is 
amended— 

(1) in subparagraph (E), by striking out “; exce ot that” and all 
that follows and inserting in lieu thereof a peri 

(2) in sub - (E), by striking out “(E)” aid inserting in 
lieu thereof “(ii)”; 

(3) by inserting ‘after halt provi aph (D) the following: 

“(E)G) Such So rd s provide that = determination of 
reasonable cost with respect to services provided by hospital-based 
skilled nursing facilities shall be made on the basis of a single 
standard based on the reasonableness of costs incurred by free 
standing skilled nursing facilities, subject to such adjustments as 
the Secretary may deem appropriate.”’. 

(b) The amendment made by subsection (a) shall be effective with 
roege to cost reporting periods beginning on or after October 1, 


ELIMINATION OF INPATIENT ROUTINE NURSING SALARY COST 
DIFFERENTIAL 


Sec. 103. (a) Subparagraph (J) of section 1861(v\X1) of the Social 
Security Act is amended to read as follows: 

“(J) Such r Se may not provide for any inpatient routine 
salary rential as a reimbursable cost for hospitals and 
skilled rica facilities.” 

(b) The amendment made by subsection (a) shall be effective with 
respect to cost reporting periods ending after past deine i si si 
but in the case of any cost reporting period beginnin; cs, Scape 
1, 1982, any reduction in payments under title XVIII of ‘the eee 
Security Act to a hospital or skilled nursing facility resulting from 
such amendment shall be imposed only in p oe to the part of 
the period which occurs after Boptentior 30, 1982 


ELIMINATION OF DUPLICATE OVERHEAD PAYMENTS FOR OUTPATIENT 
SERVICES 


Sec. 104. (a) The last sentence of section 1842(b)(3) of the Social 
Security Act is amended by inserting after “1861(v)(1XK)” the fol- 
lo : “ and in determining the reasonable charge for such serv- 
ices, the Secretary may limit such reasonable charge to a percentage 
of the amount of the prevailing charge for similar services furnished 
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in a physician’s office, taking into account the extent to which 
overhead costs associated with such outpatient services have been 
included in the reasonable cost or charge of the sg Me 

(b) The amendment made by subsection (a) made ey this section 
shall be effective with respect to services furnished on or after 
October 1, 1982. 


SINGLE REIMBURSEMENT LIMIT FOR HOME HEALTH AGENCIES 


Sec. 105. (a) Section 1861(v\1XL) of the Social Security Act, as 
amended by section 101(a)(2) of this subtitle, is amended by inserting 
“free standing” after “75th percentile of such costs per visit for”. 

(b) The amendment made by subsection (a) shall be effective with 
respect to cost reporting periods beginning on or after the date of 
the enactment of this Act. 


PROHIBITING PAYMENT FOR HILL-BURTON FREE CARE 


Sec. 106. (a) Section 1861(vX1) of the Social Security Act is 
amended by adding at the end the following new subparagraph: 

“(M) Such regulations shall provide that costs respecting care 
provided by a provider of services, pursuant to an assurance under 
title VI or XVI of the Public Health Service Act that the provider 
will make available a reasonable volume of services to persons 
unable to pay therefor, shall not be allowable as reasonable costs.”’. 

(b) The amendment made by subsection (a) shall be effective with 
respect to any one incurred under title XVIII of the Social Security 
Act, except that it shall not apply to costs which have been allowed 
prior to the date of the enactment of this Act pursuant to the final 
court order affirmed by a United States Court of Appeals. 


PROHIBITING PAYMENT FOR ANTI-UNIONIZATION ACTIVITIES 


Sec. 107. (a) Section 1861(vX1) of the Social Security Act, as 
amended by section 106(a) of this subtitle, is further amended by 
adding after subparagraph (M) the following new subparagraph: 

“(N) In determining such reasonable costs, costs incurred for 
activities oy ee to influencing employees respecting union- 
ization may not be included.”. 

(b) The amendment made by subsection (a) shall be effective with 
respect to costs incurred after the date of the enactment of this Act. 


REIMBURSEMENT OF PROVIDER-BASED PHYSICIANS 


Sec. 108. (a) Title XVIII of the Social Security Act is amended by 
adding after section 1886 of the Social Security Act (as added by 
section 101(a)(1) of this subtitle) the following new section: 


“PAYMENT OF PROVIDER-BASED PHYSICIANS 


“Sec. 1887. (aX1) The Secretary shall by regulation determine 
criteria for distinguishing those services page inpatient and 
outpatient services) rendered in hospitals or skilled nursing facili- 
tles— 

“(A) which constitute professional medical services, which are 
personally rendered for an individual patient by a physician 
and which contribute to the diagnosis or treatment of an indi- 
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vidual patient, and which may be reimbursed as physicians’ 
services under part B, and 

“(B) which constitute professional services which are ren- 
dered for the general benefit to patients in a hospital or skilled 
nursing facility and which may be reimbursed only on a reason- 
able cost basis. 

“(2(A) For purposes of cost reimbursement, the Secretary shall 
recognize as a reasonable cost of a hospital or skilled nursing facility 
only that portion of the costs attributable to services rendered by a 
physician in such hospital or facility which are services described in 
paragraph (1B), apportioned on the basis of the amount of time 
pag mong Heo by such physician rendering such services. 

“(B) In determining the amount of the payments which may be 
made with respect to services described in paragraph (1B), after 
apportioning costs as required by subparagraph (A), the Secreta 
may not recognize as reasonable (in the efficient delivery of health 
services) such portion of the provider's costs for such services to the 
extent that such costs ex the reasonable compensation equiva- 
lent for such services. The reasonable a equivalent for 
any service shall be established by the retary in regulations. 

“(C) The Secretary may, upon a showing by a hospital or facility 
that it is unable to recruit or maintain an adequate number of 
physicians for the hospital or facility on account of the reimburse- 
ment limits established under this subsection, grant exceptions to 
such reimbursement limits as may be necessary to allow such 
provider to provide a compensation level sufficient to provide ade- 
quate physician services in such hospital or facility.”’. 

(2) Section 1861(v\7) of such Act, as amended by section 101(d) of 
this subtitle, is further amended by adding at the end the following 
new subparagraph: 

“(C) For provisions restricting payment for provider-based physi- 
cians’ services, see section 1887.”. 

(c) The Secretary of Health and Human Services shall first pro- 
mulgate regulations to carry out section 1887(a) of the Social Secu- 
rity Act not later than October 1, 1982. Such regulations shall 
become effective on October 1, 1982, and shall be effective with 
respect to cost reporting periods ending after September 30, 1982, 
but in the case of any cost reporting period beginning before October 
1, 1982, any reduction in payments under title XVIII of the Social 
Security Act toa oe gr or skilled nursing facility resulting from 
such regulations shall be imposed only in proportion to the part of 
the period which occurs after September 30, 1982. 


PROHIBITING RECOGNITION OF PAYMENTS UNDER CERTAIN PERCENTAGE 
ARRANGEMENTS 


Sec. 109. (a) Section 1887 of the Social Security Act (as added by 
section 108(a) of this subtitle) is amended— 

(1) by inserting “AND PAYMENT UNDER CERTAIN PERCENTAGE 
ARRANGEMENTS at the end of its heading, and 
(2) by adding at the end the following new subsection: 

“(b\(1) Except as provided in paragraph (2), in the case of a 
provider of services which is paid under this title on a reasonable 
cost basis, or other basis related to costs that are reasonable, and 
which has entered into a contract for the purpose of having services 
furnished for or on behalf of it, the Secretary may not include any 
cost incurred by the provider under the contract if the amount 
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payable under the contract by the provider for that cost is deter- 
mined on the basis of a percentage (or other proportion) of the 
provider's charges, revenues, or claim for reimbursement. 

“(2) Paragraph (1) shall not apply— 

“(A) to services furnished by a physician and described in 
subsection (aX1\B) and covered by regulations in effect under 
subsection (a), and 

“(B) under regulations established by the Secretary, where 
the amount involved under the percentage contract is reason- 
able and the contract— 

“(j) is a customary commercial business practice, or 
“(i) provides incentives for the efficient and economical 
operation of the provider of services.”’. 

(bX1) Section 1861(v\X1XHMiii) of such Act is amended by striking 
out “(I)” and by shone J out “ , or (ID)” and all that follows through 
“furnished by the age 

(2) Section 18610 7X0) of such pe as added by, section 108(b\2) of 
this subtitle, is further amended by inse “and for payments 
under certain percentage arrangements” after “services”. 

(c(1) The amendments made by this section shall become effective 
on the date of the enactment of this Act, except that section 
1887(b)(1) of the Social Security Act shall not apply before October 1, 
1982, to services furnished by a physician and described in section 
1887(a)(1\B) of such Act. 

(2) In the case of a contract with a provider of services entered 
into prior to the date of the enactment of this Act, the amendment 
made by subsection (a) shall apply to payments under such contract 
(A) 30 days after the first date (after such date of enactment) the 
provider of services may unilaterally terminate the contract, or (B) 
one sent after the date of the enactment of this Act, whichever is 
earlier. 

(3) The amendment made by subsection (b)(1) shall not apply to 
contracts entered into before the date of the enactment of this Act. 


ELIMINATION OF LESSER-OF-COST-OR-CHARGE PROVISION 


Sec. 110. Section 1886 of the Social Security Act, as added by 
section 101(a\1) of this subtitle, is amended by adding at the end the 
following new subsection 

“(d)(1) The lesser-of cost-or-charges provisions (described in para- 
graph (2)) be not appl af in the case of services provided by a class of 
provider of services if the Secretary determines and certifies to 
Congress that the failure of such provisions to apply to the services 
provided by that class of providers will not result in any increase in 
the amount of payments made for those services under this title. 
Such change will take effect with respect to services furnished, or 
cost reporting periods of providers, on or after such date as the 
Secretary shall provide in the certification. Such change for a class 
of provider shall be discontinued if the Secretary determines and 
notifies Congress that such change has resulted in an increase in the 
amount of payments made under this title for services provided by 
that class of provider. 

“(2) The lesser-of-cost-or-charges provisions referred to in para- 
graph (1) are as follows: 
we (B) of paragraph (1) and paragraph (2) of section 
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“(B) So much of pahparageant: (A) of section 1833(a)(2) as 
provides for payment other than of the reasonable cost of such 
services, as determined under section 1861(v). 

‘(C) Subclause (II) of clause (i) and clause (ii) of section 
1833(a(2)(B).”. 


ELIMINATION OF PRIVATE ROOM SUBSIDY 


Sec. 111. (a) The Secretary of Health and Human Services shall, 
pursuant to section 1861(v\(2) of the Social Security Act, not allow as 
a reasonable cost the estimated amount by which the costs incurred 
by a hospital or skilled nursing facility for nonmedically necessary 
private accommodations for medicare beneficiaries exceeds the costs 
which would have been incurred by such hospital or facility for 
semiprivate accommodations. 

(b) The Secretary of Health and Human Services shall first issue 
such final regulations (whether on an interim or other basis) as ma 
be necessary to implement subsection (a) by October 1, 1982. If Le 4 
regulations are promulgated on an interim final basis, the Secretary 
shall take such steps as may be necessary to provide opportunity for 
public comment, and appropriate revision based thereon, so as to 
provide that such regulations are not on an interim basis later than 
January 31, 1983. 


Subpart B—Payments for Other Services 


REIMBURSEMENT FOR INPATIENT RADIOLOGY AND PATHOLOGY SERVICES 


Sec. 112.,(a) Section 1833(a\1) of the Social Security Act is 
amended— 

(1) by striking out clause (B) and inserting in lieu thereof the 
following: “(B) with respect to items and services described in 
section 1861(s)(10), the amounts paid shall be 100 percent of the 
reasonable charges for such items and services,”; 

(2) by inserting ‘“‘and” at the end of clause (F); and 

(3) by striking out “and (H)” and all that follows through “for 
such items and services,”. 

(b) Clause (1) of section 1833(b) of such Act is amended to read as 
follows: ‘(1) such total amount shall not include expenses incurred 
for items and services described in section 1861(s)(10),”. 

(c) The amendments made by this section shall apply with respect 
to items and services furnished on or after October 1, 1982. 


REIMBURSEMENT FOR ASSISTANTS AT SURGERY 


Sec. 113. (a) Section 1842(b\6) of the Social Security Act is 
— by adding at the end thereof the following new subpara- 

‘aph: 

“(D\i) In the case of physicians’ services furnished to a patient in 
a hospital with a teaching program approved as specified in section 
1861(bx6) but which does not meet the conditions described in 
section 1861(b)(7), no payment shall be made under this part for 
services of assistants at surgery with respect to a surgical procedure 
if such hospital has a training program relating to the medical 
specialty required for such surgical procedary and a qualified indi- 
vidual on the staff of the hospital is available to provide such 
services; except that payment may be made under this part for such 


PUBLIC LAW 97-248—SEPT. 3, 1982 


services, to the extent that such payment is otherwise allowed under 
this paragraph, if such services, as determined under regulations of 
the Secretary— 
“(ID are required due to exceptional medical circumstances, 
“(ID are performed by team physicians needed to perform 
complex medical procedures, or 
“(IID constitute concurrent medical care relating to a medical 
condition which requires the presence of, and active care by, a 
physician of another specialty during surgery, 
and under such other circumstances as the Secretary determines by 
lation to be appropriate. 
(ii) For purposes of this subparagraph, the term ‘assistant at 
surgery’ means a physician who actively assists the physician in 
charge of a case in performing a surgical procedure. 

“(iii) The Secretary shall determine appropriate methods of reim- 
bursement of assistants at surgery where such services are reim- 
bursable under this part.”. 

(bX1) The amendment made by subsection (a) is effective with 
respect to services performed on or after October 1, 1982. 

(2) The Secretary of Health and Human Services shall first issue 
such final regulations (whether on an interim or other basis) before 
October 1, 1982, as may be necessary to implement the amendment 
made by subsection (a) on a timely basis. If such regulations are 
promulgated on an interim final basis, the Secretary shall take such 
steps as may be necessary to provide opportunity for public com- 
ment, and appropriate revision based thereon, so as to provide that 
ae regulations are not on an interim basis:later than January 31, 


PAYMENTS TO HEALTH MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS 


Sec. 114. (a) Section 1876 of the Social Security Act is amended to 
read as follows: 


“PAYMENTS TO HEALTH MAINTENANCE ORGANIZATIONS AND 
COMPETITIVE MEDICAL PLANS 


“Sec. 1876. (a(1XA) The Secretary shall annually determine— 

“() a per capita rate of payment for each class of individuals 

who are enrolled under this section with an eligible organiza- 

tion which has entered into a risk-sharing contract and who are 

entitled to benefits under part A and enrolled under part B, and 

“(ii) a per capita rate of payment for each class of individuals 

who are so enrolled with such an organization and who are 
enrolled under part B only. 

For purposes of this section, the term ‘risk-sharing contract’ means 

a contract entered into under subsection (g) and the term ‘reason- 

able cost reimbursement contract’ means a contract entered into 

under subsection (h). 

“(B) The Secre shall define appropriate classes of members, 
based on age, disability status, and such other factors as the Secre- 
tary determines to be appropriate, so as to ensure actuarial equiv- 
alence. The Secretary may add to, modify, or substitute for such 
classes, if such changes will improve the determination of actuarial 
equivalence. 
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“(C) The annual per capita rate of payment for each such class 
shall be equal to 95 percent of the adjusted average per capita cost 
(as defined in paragraph (4)) for that class. 

“(D) In the case of an eligible organization with a risk-sharing 
contract, the Secretary shall make monthly payments in advance 
and in accordance with the rate determined under subparagraph (C) 
and except as pierce in subsection (g\(2), to the organization for 
each indvidua enrolled with the organization under this section. 

“(E) The amount of payment under this peregats may be retro- 
actively adjusted to take into account any difference between the 
actual number of individuals enrolled in the plan under this section 
and the number of such individuals estimated to be so enrolled in 
determining the amount of the advance payment. 

“(2) With respect to any eligible organization which has entered 
into a reasonable cost reimbursement contract, payments shall be 
made to such plan in accordance with subsection (h\(2) rather than 
paragraph (1). 

“(3) Payments under a contract to an eligible organization under 
paragraph (1) or (2) shall be instead of the amounts which (in the 
absence of the contract) would be otherwise payable, pursuant to 
sections 1814(b) and 1833(a), for services furnished by or through the 
organization to individuals enrolled with the organization under 
this section. 

“(4) For purposes of this section, the term ‘adjusted average per 
capita cost’ means the average per capita amount that the Secretary 
estimates in advance (on the basis of actual experience, or retrospec- 
tive actuarial rg based upon an adequate ore and other 
information and data, in a geographic area served by an eligible 
organization or in a similar area, with appropriate adjustments to 
assure actuarial equivalence) would be payable in any aeatvast year 
for services covered under tbe A and B, or part B only, and types 
of expenses otherwise reimbursable under parts A and B, or part B 
only (including administrative costs incurred by organizations 
described in sections 1816 and 1842), if the services were to be 
furnished by other than an eligible organization or, in the case of 
services covered only under section 1861(s\2)(H), if the services were 
to be furnished by a physician or as an incident to a physician’s 
service. 

“(5) The payment to an eligible organization under this section for 
individuals enrolled under this section with the organization and 
entitled to benefits under nah art A and enrolled under part B shall be 
made from the Federal Hospital Insurance Trust Fund and the 
Federal Supplementary Medical Insurance Trust Fund. The portion 
of that payment to the See for a month to be paid by the 
latter trust fund shall be equal to 200 percent of the sum of— 

“(A) the product of (i) the number of such individuals for the 
month who have attained age 65, and (ii) the monthly actuarial 
rate for supplementary medical insurance for the month as 
determined under section 1839(c)(1), and 

“(B) the product of (i) the number of such individuals for the 
month who have not attained age 65, and (ii) the monthly 
actuarial rate for supplementary medical insurance for the 
month as determined under section 1839(c)(4). 

Por eta meena of that payment shall be paid by the former trust 


“(6) If an individual is enrolled under this section with an eligible 
organization having a risk-sharing contract, only the eligible organi- 
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zation shall be entitled to receive payments from the Secretary 
under this title for services furnished to the individual. 

“(b) For purposes of this section, the term ‘eligible organization’ 
means a public or private entity (which may be a health mainte- 
nance organization or a competitive medical plan), organized under 
the laws of any State, which— 

“(1) is a qualified health maintenance organization (as defined 
in section 1310(d) of the Public Health Service Act), or 
“(2) meets the following requirements: 

“(A) The entity provides to enrolled members at least the 
following health care services: 

“(i) Physicians’ services performed by physicians (as 
defined in section 1861(r)(1)). 

“(ii) Inpatient hospital services. 

“(iii) Laboratory, X-ray, emergency, and preventive 
services. 

“(iv) Out-of-area coverage. 

“(B) The entity is compensated (except for deductibles, 
coinsurance, and copayments) for the provision of health 
care services to enrolled members by a payment which is 
paid on a periodic basis without regard to the date the 
health care services are provided and which is fixed without 
regard to the frequency, extent, or kind of health care 
service actually provided to a member. 

“(C) The entity provides physicians’ services primarily (i) 
directly through physicians who are either employees or 
partners of such organization, or (ii) through contracts with 
individual physicians or one or more groups of physicians 
(organized on a group practice or individual practice basis). 

“(D) The entity assumes full financial risk on a prospec- 
tive basis for the provision of the health care services listed 
in paragraph (1), except that such entity may— 

“(i) obtain insurance or make other arrangements for 
the cost of providing to any enrolled member health 
care services listed in subparagraph (A) the aggregate 
value of which exceeds $5,000 in any year, 

“(ii) obtain insurance or make other arrangements 
for the cost of health care service listed in subpara- 
graph (A) provided to its enrolled members other than 
through the entity because medical necessity required 
their provision before they could be secured through 
the ig be 

“(iii) obtain insurance or make other arrangements 
for not more than 90 percent of the amount by which 
its costs for any of its fiscal years exceed 115 percent of 
its income for such fiscal year, and 

“(iv) make arrangements with physicians or other 
health professionals, health care institutions, or any 
combination of such individuals or institutions to 
assume all or part of the financial risk on a prospective 
basis for the provision of basic health services by the 
physicians or other health professionals or through the 
institutions. 

“(E) The entity has made adequate provision against the 
risk of insolvency, which provision is satisfactory to the 
Secretary. 
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Paragraph (2)A\ii) shall not apply to an entity which had con- 
tracted with a single State agency administering a State plan 

42 USC 1396. approved under title XIX for the provision of services (other than 
inpatient hospital services) to individuals eligible for such services 
under such State plan on a prepaid risk basis prior to 1970. 

“(cX1) The Secretary may not enter into a contract under this 
section with an eligible organization unless it meets the require- 
ments of this subsection and subsection (e) with respect to members 
enrolled under this section. 

“(2) The organization must provide to members enrolled under 
this section, through providers and other persons that meet the 

42 USC 1301. applicable requirements of this title and part A of title XI— 
“(A) only those services covered under parts A and B of this 
42 USC 1395c, title, for those members entitled to benefits under part A and 
1395}. enrolled under part B, or 
“(B) only those services covered under part B, for those 
members enrolled only under such part, 
which are available to individuals residing in the geographic area 
served by the organization, except that (i) the organization may 
provide such members with such additional health care services as 
the members may elect, at their option, to have covered, and (ii) in 
the case of an organization with a risk-sharing contract, the organi- 
zation may provide such members with such additional health care 
services as the Secretary may approve. The Secretary shall approve 
any such additional health care services which the organization 
proposes to offer to such members, unless the Secre determines 
that including such additional services will substantially discourage 
enrollment by covered individuals with the organization. 

“(3A) Bach eligible organization must have an open enrollment 

riod, for the enrollment of individuals under this section, of at 
east 30 days duration every year, and must provide that at any time 
during which enrollments are i tO the organization will accept 
up to the limits of its capacity (as determined by the Secretary) and 
without restrictions, except as may be authorized in regulations, 
individuals who are eligible to enroll under subsection (d) in the 
order in which they apply for enrollment, unless to do so would 
result in failure to meet the requirements of subsection (f) or would 
result in the enrollment of enrollees substantially nonrepresenta- 
tive, as determined in accordance with regulations of the Secretary, 
of the population in the poegreghic area served by the organization. 

“(B) An individual may enroll under this section with an eligible 
organization in such manner as may be prescribed in regulations 
and may terminate his enrollment with the eligible organization as 
of the beginning of the first calendar month following a full calen- 
dar month after the request is made for such termination (or, in the 
case of financial insolvency of the organization, as may be pre- 
scribed by regulations) or, in the case of such an organization with a 
reasonable cost reimbursement contract, as may prescribed by 
regulations. 

‘(C) The Secretary may prescribe the procedures and conditions 
under which an eligible organization that has entered into a con- 
tract with the Secretary under this subsection may inform individ- 
uals eligible to enroll under this section with the organization about 
the organization, or may enroll such individuals with the organiza- 
tion. 

“(D) The organization must provide assurances to the Secretary 
that it will not expel or refuse to re-enroll any such individual 
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because of the individual’s health status or requirements for health 
care services, and that it will notify each such individual of such fact 
at the time of the individual’s enrollment. 

“(4) The organization must— 

“(A) make the services described in paragraph (2) (and such 
other health care services as such individuals have contracted 
for) (i) available and accessible to each such individual, within 
the area served by the organization, promptly as appropriate 
and in a manner which assures continuity, and (ii) when medi- 
cally necessary, available and accessible twenty-four hours a 
day and seven days a week, and 

‘(B) provide for reimbursement with respect to services which 
are described in subparagraph (A) and which are provided to 
such an individual other than through the organization, if (i) 
the services were medically necessary and immediately required 
because of an unforeseen illness, injury, or condition and (ii) it 
was not reasonable given the circumstances to obtain the serv- 
ices through the organization. 

“(5(A) The organization must provide meaningful procedures for 
hearing and resolving grievances between the organization (includ- 
ing any entity or individual through which the organization 
provides health care services) and members enrolled with the orga- 
nization under this section. 

“(B) A member enrolled with an eligible organization under this 
section who is dissatisfied by reason of his failure to receive any 
health service to which he believes he is entitled and at no greater 
charge than he believes he is required to pay is entitled, if the 
amount in controversy is $100 or more, to a hearing before the 
Secretary to the same extent as is provided in section 205(b), and in 
any such hearing the Secretary shall make the eligible organization 
a party. If the amount in controversy is $1,000 or more, the individ- 
ual or eligible organization shall, ree notifying the other party, be 
entitled to judicial review of the Secre s final decision as pro- 
vided in section 205(g), and both the individual and the eligible 
organization shall be entitled to be parties to that judicial review. 

(6) The organization must have arrangements, established in 
accordance with regulations of the Secretary, for an ongoing qualit 
assurance program for health care services it provides to suc 
individuals, which program (A) stresses health outcomes and (B) 
provides review by physicians and other health care professionals of 
the process followed in the provision of such health care services. 

“(d) Subject to the provisions of subsection (c\3), every individual 
entitled to benefits under part A and enrolled under part B or 
enrolled under part B only (other than an individual medically 
determined to have end-stage renal disease) shall be eligible to 
enroll under this section with any eligible organization with which 
the Secretary has entered into a contract under this section and 
which serves the geographic area in which the individual resides. 

“(e)(1) In no case may— 

“(A) the portion of an eligible organization’s premium rate 
and the actuarial value of its deductibles, coinsurance, and 
copayments charged (with respect to services covered under 
parts A and B) to individuals who are enrolled under this 
section with the organization and who are entitled to benefits 
under part A and enrolled under part B, or 

“(B) the portion of its premium rate and the actuarial value of 
its deductibles, coinsurance, and copayments charged (with 
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respect to services covered under part B) to individuals who are 

enrolled under this section with the organization and enrolled 

under part B only 
exceed the actuarial value of the coinsurance and deductibles that 
would be applicable on the average to individuals enrolled under 
this section with the organization (or, if the Secretary finds that 
adequate data are not available to determine that actuarial value, 
the actuarial value of the coinsurance and deductibles applicable on 
the average to individuals in the area, in the State, or in the United 
States, eligible to enroll under this section with the organization, or 
other appropriate data) and entitled to benefits under part A and 
enrolled under part B, or enrolled under part B only, respectively, if 
they were not members of an eligible organization. 

“(2) If the eligible organization provides to its members enrolled 
under this section services in addition to services covered under 
parts A and B of this title, election of coverage for such additional 
services (unless such services have been approved by the Secretar 
under subsection (c)(2)) shall be optional for such members and suc 
organization shall furnish such members with information on the 
portion of its premium rate or other charges applicable to such 
additional services. In no case may the sum of— 

“(A) the portion of such organization’s premium rate charged, 
with respect to such additional services, to members enrolled 
under this section, and 

“(B) the actuarial value of its deductibles, coinsurance, and 
sh read charged, with respect to such services to such mem- 


rs 
exceed the adjusted community rate for such services. 

“(3) For purposes of this section, the term ‘adjusted community 
rate’ for a service or services means, at the election of an eligible 
organization, either— 

“(A) the rate of payment for that service or services which the 
Secretary annually determines would apply to a member 
enrolled under this section with an eligible organization if the 
rate of payment were determined under a ‘community rating 
system’ (as defined in section 1302(8) of the Public Health 
Service Act, other than subparagraph (C)), or 

“(B) such portion of the weighted aggregate premium, which 
the Secretary annually estimates would apply to a member 
enrolled under this section with the eligible organization, as the 
Secretary annually estimates is attributable to that service or 
services, 

but adjusted for differences between the utilization characteristics 
of the members enrolled with the eligible organization under this 
section and the utilization characteristics of the other members of 
the organization (or, if the Secretary finds that adequate data are 
not available to adjust for those differences, the differences between 
the utilization characteristics of members in other eligible organiza- 
tions, or individuals in the area, in the State, or in the United 
States, eligible to enroll under this section with an eligible organiza- 
tion and the utilization characteristics of the rest of the population 
in the area, in the State, or in the United States, respectively). 

“(4) Notwithstanding any other provision of law, the eligible 
organization may (in the case of the provision of services to a 
member enrolled under this section for an illness or injury for which 
the member is entitled to benefits under a workmen’s compensation 
law or plan of the United States or a State, under an automobile or 
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liability insurance policy or plan, including a self-insured plan, or 
under no fault insurance) charge or authorize the provider of such 
services to charge, in accordance with the charges allowed under 
such law or policy— 

(A) the insurance carrier, employer, or other entity which 
under such law, plan, or policy is to pay for the provision of such 
services, or 

“(B) such member to the extent that the member has been 

id under such law, plan, or policy for such services. 

““(f1) Each eligible organization with which the Secretary enters 
into a contract under this section shall have, for the duration of 
such contract, an enrolled membership at least one-half of which 
consists of individuals who are not entitled to benefits under this 
title or under a State plan approved under title XIX. 

(2) The a may modify or waive the requirement imposed 
by paragraph (1) only if the Secretary determines that— 

“(A) special circumstances warrant such modification or 
waiver, and 

“(B) the eligible organization has taken and is making reason- 
able efforts to enroll individuals who are not entitled to benefits 
under this title or under a State plan approved under title XIX. 

Baby The Secretary may enter a risk-sharing contract with any 
eligible organization, as defined in subsection (b)(1), which has at 
least 5,000 members, except that the ee. enter into such 
a contract with an eligible organization that ewer members if 
the organization primarily serves members residing outside of 
urbanized areas. 

“(2) Each risk-sharing contract shall provide that— 

“(A) if the adjusted community rate, as defined in subsection 
(e)(3), for services under parts A and B (as reduced for the 
actuarial value of the coinsurance and deductibles under those 
parts) for members enrolled under this section with the organi- 
zation and entitled to benefits under part A and enrolled in part 


, or 
“(B) if the adjusted community rate for services under part B 
(as reduced for the actuarial value of the coinsurance and 
deductibles under that part) for members enrolled under this 
pr with the organization and entitled to benefits under part 
only 
is less than the average of the per capita rates of payment to be 
made under subsection (a1) at the beginning of an annual contract 
period for members enrolled under this section with the organiza- 
tion and entitled to benefits under part A and enrolled in part B, or 
enrolled in part B only, respectively, the eligible organization shall 
provide to members enrolled under a risk-sharing contract under 


this section with the o ization and entitled to benefits under part 
A and enrolled in part B, or enrolled in part B only, respectively, the 
additional benefits described in ph (3) which are selected by 


the eligible organization and which the Secretary finds are at least 
equal in value to the difference between that ave per capita 
payment and the adjusted community rate (as so reduced); except 
that this paragraph shall not apply with respect to any organization 
which elects to receive a lesser Eat to the extent that there is 
no longer a difference between the average per capita payment and 

justed community rate (as so reduced). If the Secretary finds that 
there is insufficient enrollment experience to determine an average 
of the per capita rates of payment to be made under subsection (a)(1) 
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at the beginning of a contract period, the Secretary may determine 
such an average based on the enrollment experience of other con- 
tracts entered into under this section. 

“(3) The additional benefits referred to in paragraph (2) are— 

“(A) the reduction of the premium rate or other charges made 
with respect to services furnished by the organization to mem- 
bers enrolled under this section, or 

“(B) the provision of additional health benefits, 

or both. 
“(hy L) If— 

“(A) the Secretary is not satisfied that an eligible organization 
has the capacity to bear the risk of potential losses under a risk- 
sharing contract under this section, or 

“(B) the eligible organization so elects or has an insufficient 
number of members to be eligible to enter into a risk-sharing 
contract under subsection (g)(1), 

the Secretary may, if he is otherwise satisfied that the eligible 
organization is able to perform its contractual obligations effectively 
and efficiently, enter into a contract with such organization pursu- 
ant to which such organization is reimbursed on the basis of its 
reasonable cost (as defined in section 1861(v)) in the manner pre- 
scribed in paragraph (8). 

“(2) A consonabia cost reimbursement contract under this subsec- 
tion may, at the option of such organization, provide that the 


“(A) will reimburse hospitals and skilled nursing facilities 
either for the reasonable cost (as determined under section 
1861(v)) or for payment amounts determined in accordance with 
section 1886, as applicable, of services furnished to individuals 
enrolled with such organization pursuant to subsection (d), and 

“(B) will deduct the amount of such reimbursement from 
payment which would otherwise be made to such organization. 

If such an eligible organization pays a hospital or skilled nursing 
facility directly, the amount paid shall not exceed the reasonable 
cost of the services (as determined under section 1861(v)) or the 
amount determined under section 1886, as applicable, unless such 
organization demonstrates to the satisfaction of the Secretary that 
such excess payments are justified on the basis of advantages gained 
by the organization. 

“(3) Payments made to an organization with a reasonable cost 
reimbursement contract shall be subject to appropriate retroactive 
corrective adjustment at the end of each contract year so as to 
assure that such organization is paid for the reasonable cost actually 
incurred (excluding any part of incurred cost found to be unneces- 
sary in the efficient delivery of health services) or the amounts 
otherwise determined under section 1886 for the types of expenses 
otherwise reimbursable under this title for providing services cov- 
ered under this title to individuals described in su tion (a)(1). 

“(4) Any reasonable cost reimbursement contract with an eligible 
organization under this subsection shall provide that the Secretary 
shall require, at such time following the expiration of each account- 
ing period of the eligible organization (and in such form and in such 
detail) as he may prescri’ 

“(A) that the organization report to him in an independently 
certified financial statement its per capita incurred cost based 
on the t of components of expenses otherwise reimbursable 
under this title for providing services described in subsection 
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(a\(1), including therein, in accordance with accounting proce- 
dures prescribed by the Secretary, its methods of allocating 
costs between individuals enrolled under this section and other 
individuals enrolled with such organization; 

“(B) that failure to report such information as may be 
required may be deemed to constitute evidence of likely over- 
payment on the basis of which appropriate collection action 
may be taken; 

“(C) that in any case in which an eligible organization is 
related to another organization by common ownership or con- 
trol, a consolidated financial statement shall be filed and that 
the allowable costs for such organization may not include costs 
for the types of expense otherwise reimbursable under this title, 
in excess of those which would be determined to be reasonable 
in accordance with regulations (providing for limiting reim- 
bursement to costs rather than charges to the eligible organiza- 
tion by related organizations and owners) issued by the Secre- 
tary; and 

“(D) that in any case in which compensation is paid by an 
eligible organization substantially in excess of what is normally 
paid for similar services by similar practitioners (regardless of 
method of compensation), such compensation may as appropri- 
ate be considered to constitute a distribution of profits. 

“(i1) Each contract under this section shall be for a term of at 
least one year, as determined by the Secretary, and may be made 
automatically renewable from term to term in the absence of notice 
by either Logi of intention to terminate at the end of the current 
term; except that the Secre may terminate any such contract at 
any time (after such reasonable notice and opportunity for hearing 
to the eligible organization involved as he may provide in regula- 
tions), if he finds that the organization— 

“(A) has failed substantially to carry out the contract, 

“(B) is carrying out the contract in a manner inconsistent 
with the efficient and effective administration of this section, or 

“(C) no longer substantially meets the applicable conditions of 
subsections (b), (c), and (e). 

“(2) The effective date of any contract executed pursuant to this 
section shall be specified in the contract. 

“(3) Each contract under this section— 

“(A) shall provide that the Secretary, or any person or organi- 
zation designated by him— 

“(i) shall have the right to inspect or otherwise evaluate 
(I) the quality, appropriateness, and timeliness of services 
performed under the contract and (II) the facilities of the 
organization when there is reasonable evidence of some 
need for such inspection, and 

“(ii) shall have the ec to audit and inspect any books 
and records of the eligible organization that pertain (I) to 
the ability of the o ization to bear the risk of potential 
financial losses, or (II) to services performed or determina- 
tions of amounts payable under the contract; 

“(B) shall require the organization with a risk-sharing con- 
tract to provide (and pay for) written notice in advance of the 
contract's termination, as well as a description of alternatives 
for obtaining benefits under this title, to each individual 
enrolled under this section with the organization; and 
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“(C) shall require the organization to comply with subsections 
(a) and (c) of section 1318 of the Public Health Service Act 
(relating to disclosure of certain financial information) and with 
the requirement of section 1301(cX8) of such Act (relating to 
liability arrangements to protect members); and 

“(D) shall contain such other terms and conditions not incon- 
sistent with this section (including requiring the organization to 
provide the Secretary with such information) as the Secretary 
may find necessary and appropriate. 

“(4) The Secretary may not enter into a risk-sharing contract with 
an eligible organization if a previous risk-sharing contract with that 
organization under this section was terminated at the request of the 
organization within the preceding five-year period, except in circum- 
stances which warrant special consideration, as determined by the 


retary. 

“(5) The authority vested in the Secretary by this section may be 
performed without regard to such provisions of law or lations 
relating to the making, performance, amendment, or modification of 
contracts of the United States as the Secretary may determine to be 
inconsistent with the furtherance of the purpose of this title.”. 

(b) Section 1861(s)\(2) of the Social Security Act is amended— 

(1) by striking out “and” at the end of subparagraph (F); 
a by inserting “and” after the semicolon in subparagraph 

; an 

(3) by adding after subparagraph (G) the following new sub- 


par: ph: 

“HD services furnished pursuant to a contract under section 
1876 to a member of an eligible organization by a physician 
assistant or by a nurse practitioner (as defined in subsection 
(aa)(3)) and such services and supplies furnished as an incident 
to his service to such a member as would otherwise be covered 
under this part if furnished by a physician or as an incident toa 
physician's service;”. 

(c\1) Subject to paragraph (2), the amendment made by subsection 
(a) shall apply with respect to services furnished on or after the 
initial effective date (as defined in paragraph (4)), except that such 
amendment shall not apply— 

(A) with respect to services furnished by an eligible organiza- 
tion to any individual who is enrolled with that organization 
under an existing cost contract (as defined in paragraph (8)(A)) 
and entitled to benefits under part A, or enrolled in part B, of 
title XVIII of the Social Security Act at the time the organiza- 
tion first enters into a new risk-sharing contract (as defined in 
paragraph (3)(D)) unless— 

(i) the individual requests at any time that the amend- 
ment apply, or 

(ii) the Secretary determines at any time that the amend- 
ment should apply to all members of the organization 
because of administrative costs or other administrative bur- 
dens involved and so informs in advance each affected 
member of the eligible organization; 

(B) with respect to services furnished by an eligible organiza- 
tion during the five-year period beginning on the initial effec- 
tive date, if— 

(i) the organization has an existing risk-sharing contract 
(as defined in paragraph (3)(B)) on the initial effective date, 
or 
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(ii) on the date of the enactment of this Act the organiza- 
tion was furnishing services pursuant to an existing demon- 
stration project (as defined in paragraph (8\C)), such 
demonstration project is concluded before the initial 
effective date, and before such initial effective date the 
organization enters into an existing risk-sharing contract, 

unless the organization requests that the amendment apply 
earlier; or 

(C) with respect to services furnished by an eligible organiza- 
tion during the period of an existing demonstration project if on 
the initial effective date the organization was furnishing serv- 
ices pursuant to the project and if the project concludes after 
such date. 

(2)(A) In the case of an eligible organization which has in effect an 
existing cost contract (as defined in paragraph (3)(A)) on the initial 
effective date, the organization may receive payment under a new 
risk-sharing contract with respect to a current, nonrisk medicare 
enrollee (as defined in subparagraph (C)) only to the extent that the 
organization enrolls, for each such enrollee, two new medicare 
enrollees (as defined in subparagraph (D)). The selection of those 
current nonrisk medicare enrollees with respect to whom payment 
may be so received under a new risk-sharing contract shall be made 
in a nonbiased manner. 

(B) Subparagraph (A) shall not be construed to prevent an eligible 
organization from providing for enrollment, on a basis described in 
subsection (aX6) of section 1876 of the Social Security Act (as 
amended by this Act, other than under a reasonable cost reimburse- 
ment contract), of current, nonrisk medicare enrollees and from 
providing such enrollees with some or all of the additional benefits 
described in section 1876(gX2) of the Social Security Act (as amended 
by this Act), but (except as provided in subparagraph (A))— 

(i) payment to the organization with respect to such enrollees 
shall only be made in accordance with the terms of a reasonable 
cost reimbursement contract, and 

(ii) no payment may be made under section 1876 of such Act 
with respect to such enrollees for any such additional benefits. 

Individuals enrolled with the organization under this subparagraph 
shall be considered to be individuals enrolled with the organization 
for the purpose of meeting the requirement of section 1876(g\2) of 
the Social Security Act (as amended by this Act). 

(C) For purposes of this paragraph, the term “current, nonrisk 
medicare enrollee” means, with respect to an organization, an 
individual who on the initial effective date— 

(i) is enrolled with that organization under an existing cost 
contract, and 

(ii) is entitled to benefits under part A, or enrolled in part B, 
of title XVIII of the Social Security Act. 

(D) For purposes of this paragraph, the term “new medicare 
spelled means, with respect to an organization, an individual 
who— 

(i) is enrolled with the organization after the date the organi- 
zation first enters into a new risk-sharing contract, 

(ii) at the time of such enrollment is entitled to benefits under 
ee A, - enrolled in part B, of title XVIII of the Social Security 
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(iii) was not enrolled with the organization at the time the 
individual became entitled to benefits under part A, or to enroll 
in part B, of such title. 

(3) For purposes of this subsection: 

(A) The term “existing cost contract” means a contract which 

is entered into under section 1876 of the Social Security Act, as 

in effect before the initial effective date, or reimbursement on a 

reasonable cost basis under section 1833(a)(1A) of such Act, and 

which is not an existing risk-sharing contract or an existing 
demonstration project. 

(B) The term “existing risk-sharing contract” means a con- 
tract entered into under section 1876(i)(2)(A) of the Social Secu- 
rity Act, as in effect before the initial effective date. 

(C) The term “existing demonstration project” means a dem- 
onstration project under section 402(a) of the Social Security 
Amendments of 1967 or under section 222(a) of the Social 
Security Amendments of 1972, relating to the provision of 
services for which payment may be made under title XVIII of 
the Social Security Act. 

(D) The term “new risk-sharing contract” means a contract 
entered into under section 1876(g) of the Social Security Act, as 
amended by this Act. 

(E) The term “reasonable cost reimbursement contract” 
means a contract entered into under section 1833(a)(1) of the 
Social Security Act or under section 1876(h) of such Act, as 
amended by this Act. 

(4) As used in this section, the term “initial effective date” 
means— 

(A) the first day of the thirteenth month which begins after 
the date of the enactment of this Act, or 

(B) the first day of the first month after the month in which 
the Secretary of Health and Human Services notifies the Com- 
mittee on Finance of the Senate and the Committees on Ways 
and Means and on Energy and Commerce of the House of 
Representatives that he is reasonably certain that the method- 
ology to make a peopesnee adjustments (referred to in section 
1876(a)(4) of the Social Security Act, as amended by this Act) has 
been developed and can be implemented to assure actuarial 
equivalence in the estimation of adjusted average per capita 
costs under that section, 

whichever is later. 

(d) The Secretary of Health and Human Services shall conduct a 
study of the additional benefits selected by eligible organizations 
— to section 1876(g)(2) of the Social Security Act, as amended 

subsection (a) of this section. The Secretary shall report to the 

ngress within 24 months of the initial effective date (as defined in 
subsection (c)(4)) with respect to the findings and conclusions made 
as a result of such study. 

(e) The Secre of Health and Human Services shall conduct a 
study evaluating the extent of, and reasons for, the termination b 
medicare beneficiaries of their onary. alles organizations wit 
contracts under section 1876 of the Social urity Act. Such study 
a be coordinated with the study provided for under section 
2178(d) of the Omnibus Budget Reconciliation Act of 1981. In con- 
ducting such study, the Secretary shall place special emphasis on 
the quantity and quality of medical care provided in such organiza- 
tions and the quality of such care when provided on a fee-for-service 
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basis. The Secretary shall submit an interim report to the Congress, 
within two years after the initial effective date (as defined in 
subsection (c)(4)), and a final report within five years after such-date 
containing the res ive interim and final findings and conclusions 
made as a result of such study. 


PROHIBITION OF PAYMENT FOR INEFFECTIVE DRUGS 


Sec. 115. (a) Effective September 30, 1982, section 131 of Public 
Law 97-92 is repealed, and the Pee of such section, and of 
section 210 of the Departments of Labor, Health and Human Serv- 
ices, and Education and Related Agencies Appropriation Act, 1982 
(H.R. 4560), as passed by the House of Representatives on October 6, 
1981, and of section 209 of such Act as reported by the Senate 
Committee on Appropriations on November 9, 1981, shall not apply 
to any sums appropriated for fiscal year 1983 or any picaetins 
fiscal year. 

(b) No provision of law limiting the use of funds for ye es of 
enforcing or implementing section 1862(c) or section 1903(i)(5) of the 
Social Security Act, section 2103 of the Omnibus Budget Reconcili- 
ation Act of 1981, or any rule or regulation issued pursuant to any 
such section (including any provision contained in, or incorporated 
by reference into, any ap popaee Act or resolution making con- 
tinuing appropriations) chal apply to any period after September 
30, 1982, unless such provision of law is enacted after the date of the 
enactment of this Act and specifically states that such provision is to 
supersede this section. 


Subpart C—Other Payment Provisions 


MEDICARE PAYMENTS SECONDARY FOR OLDER WORKERS COVERED 
UNDER GROUP HEALTH PLANS 


Sec. 116. (a) Section 4 of the Age Discrimination in Employment 
Act of 1967 is amended by adding at the end thereof the following 
new sett ion: _ ’ " 

“(g\1) For purposes of this section, any employer must provide 
that any employee aged 65 through 69 shall be entitled to coverage 
under any group health plan offered to such employees under the 
same conditions as any employee under age 65. 

“(2) For purposes of paragraph (1), the term ‘group health plan’ 
has the meaning given to such term in section 162(iX2) of the 
Internal Revenue Code of 1954.”’. 

(b) Section 1862(b) of the Social Security Act is amended by adding 
at the end thereof the following new paragraph: 

“(3(AXi) Payment under this title may not be made, except as 
provided in clause (ii), with respect to any item or service furnished 
during the period described in clause (iii) to an individual who is 
over 64 but under 70 years of age (or to the spouse of such individ- 
ual, if the spouse is over 64 but under 70 years of age) who is 
employed at the time such item or service is furnished to the extent 
that payment with respect to expenses for such item or service has 
been made, or can reasonably be expected to be made, under a group 
health plan (as defined in clause (iv)) under which such individual is 
covered by reason of such employment. 

“Gii) Any payment under this title with respect to any item or 
service during the period described in clause (iii) shall be condi- 
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tioned on reimbursement to the appropriate Trust Fund established 
by this title when notice or other information is received that 
payment for such item or service has been made under a up 
health plan. The Secreta a may waive the provisions of this clause 
in the case of an individual claim if he determines that the ptobabil: 
ity of recovery or amount involved in such claim does not warrant 
the pursuing of the claim. 

“(lii) The provisions of clauses (i) and (ii) shall apply to an individ- 
ual only for the period beginning with the month in which such 
individual becomes entitled to benefits under this title under section 
226(a) and ending with the month in which such individual attains 
the age of 70 and shall not include any month for which the 
indivi ual would, upon application, be entitled to benefits under 
section 226A. 

“(iv) For purposes of this paragraph, the term ‘group health 
has the meaning given to such term in section 162 2(i(2) o ‘i 
Internal Revenue Code of 1954. 

“(B) Where payment for an item or service under a group health 
plan is less than the amount of the charge for such item or service, 
perniat may be made under this title (without regard to deducti- 

les and coinsurance under this title) for the remainder of such 
charge, but— 

“(i) such payment under this title may not exceed an amount 
which would be payable under this title for such item or service 
in the absence of such group health plan; and 

“(ii) such payment under this title, when combined with the 
amount payable under such plan, may not exceed— 

“(D in the case of an item or service payment for which is 
determined under this title on the basis of reasonable cost 
(or other cost-related basis) or under section 1886, the 
amount which would be payable under this title on such 
basis; and 

“(I in the case of an item or service for which payment 
= authorized under this title on another basis, the greater 
0 — 

“(a) the amount which would be payable under the 
group health plan (without regard to deductibles and 
coinsurance under such plan), or 

“(b) the reasonable charge or other amount which 
would be payable under this title (without regard to 
deductibles and coinsurance under this title).” 

(c) The amendment made by subsection (a) shall become effective 
on January 1, 1983, and the amendment made by subsection (b) shall 
apply with respect to items and services furnished on or after such 

te. 


INTEREST CHARGES ON OVERPAYMENTS AND UNDERPAYMENTS 


Sec. 117. (a)(1) Section 1815 of the Social Security Act is amended 
by adding at the end the following new subsection: 

“(d) Whenever a final determination is made that the amount of 

payment made under this part to a provider of services was in excess 
of or less than the amount of payment that is due, and payment of 
such excess or deficit is not made (or effected by offset) within 30 
days of the date of the dharininetins, interest shall accrue on the 
balance of such excess or deficit not paid or offset (to the extent that 
the balance is owed by or owing to the provider) at a rate deter- 
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mined in accordance with the regulations of the Secretary of the 
Treasury applicable to charges for late payments.”. 

(2) Section 1833 of such Act is amended by adding at the end the 
following new subsection: 

“G) Whenever a final determination is made that the amount of 
payment made under this part either to a provider of services or to 
another person pursuant to an assignment under section 
1842(b)(3)(B)Gi) was in excess of or less than the amount of payment 
that is due, and payment of such excess or deficit is not made (or 
effected by offset) within 80 days of the date of the determination, 
interest shall accrue on the balance of such excess or deficit not paid 
or offset (to the extent that the balance is owed by or owing to the 
provider) at a rate determined in accordance with the regulations of 
the Secretary of the Treasury applicable to charges for late pay- 
ments.”. 

(b) The amendments made by subsection (a) apply to final determi- 
nations made on or after the date of the enactment of this Act. 


AUDIT AND MEDICAL CLAIMS REVIEW 


Sec. 118. In addition to any funds otherwise provided for fiscal 
years 1983, 1984, and 1985 for payments to intermediaries and 
carriers under agreements entered into under sections 1816 and 
1842 of the Social Security Act, there are transferred from the 
Federal Hospital Insurance Trust Fund and the Federal Supplemen- 
tary Medical Insurance Fund in such proportions as the Secretary of 
Health and Human Services determines to be appropriate, an addi- 
tional $45,000,000 for each of such fiscal years for payments to such 
intermediaries and carriers under such agreements to be used exclu- 
sively ~~ the purpose of carrying out provider cost audits and 
reviews of medical necessity, consistent with the provisions of sec- 
tions 1816 and 1842 of the Social Security Act. 


PRIVATE SECTOR REVIEW INITIATIVE 


Sec. 119. (a) The Secretary of Health and Human Services shall 
undertake an initiative to improve medical review by intermediaries 
and carriers under title XVIII of the Social Security Act and to 
encourage similar review efforts by private insurers and other 
private entities. The initiative shall include the development of 
specific standards for measuring the performance of such interme- 
diaries and carriers with respect to the identification and reduction 
of unnecessary utilization of health services. 

(b) Where such review activity results in the denial of payment to 
providers of services under title XVIII of the Social Security Act, 
such providers shall be prohibited, in accordance with sections 1866 
and 1879 of such title, from collecting any payments from benefici- 
aries unless otherwise provided under such title. 


TEMPORARY DELAY IN PERIODIC INTERIM PAYMENTS 


Sec. 120. Notwithstanding section 1815(a) of the Social Security 
Act, in the case of a hospital which is paid periodic interim pay- 
ments under such section, the Secretary of Health and Human 
Services shall provide that— 
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(1) with respect to the last 21 days for which such payments 
would otherwise be made during fiscal year 1988, such pay- 
ments shall be deferred until fiscal year 1984; and 

(2) with respect to the last 21 days for which such payments 
would otherwise be made during fiscal year 1984, such pay- 
ments shall be deferred until fiscal year 1985. 


PART II—CHANGES IN BENEFITS, PREMIUMS, AND 
ENROLLMENT 


MEDICARE COVERAGE OF FEDERAL EMPLOYEES 


Sec. 121. For provisions providing certain employees of the United 
States and instrumentalities thereof with entitlement to hospital 
insurance benefits under part A of title XVIII of the Social Security 
Act, see section 278 of this Act. 


HOSPICE CARE 


Src. 122. (aX1) Section 1811 of the Social Security Act is amended 
ed striking out “and home health services” and inserting in lieu 
thereof “home health services, and hospice care”. 

(2) Section 7(d)\1) of the Railroad Retirement Act of 1974 is 
amended by inserting “hospice care,” after “home health services,”. 

(bX 1) Section 1812(a) of the Social Security Act is amended by 
striking out “and” at the end of porsarerh (2), by striking out the 
period at the end of paragraph (3) and inserting in lieu thereof “; 
and”, and by adding after paragraph (3) the following new para- 


graph: 

“(4) in lieu of certain other benefits, hospice care with respect 
to the individual during up to two periods of 90 days each and 
one subsequent period of 30 days with respect to which the 
individual makes an election under subsection (d\(1).”. 

(2) Section 1812 of such Act is further amended by inserting after 
subsection (c) the following new subsection: 

“(d\1) Payment under this part may be made for hospice care 
provided with respect to an individual only during two periods of 90 
days each and one subsequent period of 30 days during the individ- 
ual’s lifetime and only, with respect to each such period, if the 
individual makes an election under this paragraph to receive hos- 

ice care under this part provided by, or under arrangements made 
y, a particular hospice program instead of certain other benefits 
under this title. 

“(2)(A) Except as provided in subparagraphs (B) and (C) and except 
in such exceptional and unusual circumstances as the Secretary 
may provide, if an individual makes such an election for a period 
with respect to a particular hospice program, the individual shall be 
deemed to have waived all rights to have payment made under this 
title with respect to— 

“(i) hospice care provided by another hospice program (other 
than under arrangements made by the particular hospice pro- 
gram) during the period, and 

“(ii) services furnished during the period that are determined 
(in accordance with guidelines of the Secretary) to be— 

‘(T) related to the treatment of the individual’s condition 
with respect to which a diagnosis of terminal illness has 
been made or 
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“(ID equivalent to (or duplicative of) hospice care; 
except that clause (ii) shall not apply to physicians’ services fur- 
nished by the individual's attending physician (if not an employee of 
the hospice program) or to other than services provided by (or under 
arrangements made by) the hospice program. 

“(B) After an individual makes such an election with respect to a 
90- or 30-day period, the individual may revoke the election during 
the period, in which case— 

“() the revocation shall act as a waiver of the right to have 
payment made under this part for any hospice care benefits for 
the remaining time in such period and (for purposes of subsec- 
tion (a)(4) and subparagraph (A)) the individual shall be deemed 
to have been provided such benefits during such entire period, 
and 

“(ji) the individual may at any time after the revocation 
execute a new election for a subsequent period, if the individual 
otherwise is entitled to hospice care benefits with respect to 
such a period. 

“(C) An individual may, once in each such period, change the 
hospice program with respect to which the election is made and such 
change shall not be considered a revocation of an election under 
subparagraph (B). 

“(D) For purposes of this title, an individual’s election with respect 
to a hospice program shall no longer be considered to be in effect 
with respect to that hospice program after the date the individual’s 
par or change of election with respect to that election takes 
effect.”. 

(cX1) Section 1814(a) of the Social Security Act is amended by 
striking out “and” at the end of paragraph (6), by striking out the 
period at the end of paragraph (7) and inserting in lieu thereof 
“. and”, and by inserting after paragraph (7) the following new 
paragraph: 

“(8) in the case of hospice care provided an individual— 

“(A)i) in the first 90-day period— 
“(I) the individual’s attending physician (as defined 
in section 1861(dd\3\B)), and 
“(II the medical director (or physician member of the 
interdisciplinary group described in _ section 
1861(ddX2XB)) of the hospice program providing (or 
arranging for) the care, 
each certify, not later than two days after hospice care is 
initiated, that the individual is terminally ill (as defined in 
section 1861(dd\3)A)), and 
“i) in a subsequent 90- or 30-day period, the medical 
director or physician described in clause (i)(I]) recertifies at 
ng beginning of the period that the individual is terminally 
“(B) a written plan for providing hospice care with 
respect to such individual has been established (before such 
care is provided by, or under arrangements made by, that 
hospice program) and is periodically reviewed by the indi- 
vidual’s attending physician and by the medical director 
(and the interdisciplinary group described in section 
1861(dd)(2\B)) of the hospice program; and 
“(C) such care is being or was provided pursuant to such 
plan of care.”. 
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(2A) Section 1814(b) of such Act is amended by inserting “(other 
than a hospice program providing hospice care)” after “The amount 
paid to any provider of services”’ 

(B) Section 1814 of such Act i is further amended by adding at the 
end the following new subsection: 


“PAYMENT FOR HOSPICE CARE 


“(i1) Subject to the limitation under paragraph (2) and the 
provisions of section 1813(a)(4), the amount paid to a hospice pro- 
gram with respect to hospice care for which payment may be made 
under this part shall be an amount equal to the costs which are 
reasonable and related to the cost of providing hospice care or which 
are based on such other tests of reasonableness as the Secretary may 
prescribe in regulations (including those authorized under section 
1861(vX1A)), except that no payment may be for bereavement 
counseling and no reimbursement may be made for other counseling 
services (including nutritional and dietary counseling) as separate 
services. 

(2A) The amount of payment made under this part for hospice 
care provided by (or under arrangements made by) a hospice pro- 
gram located in a region (as defined by the Secretary) for an 
accounting year may not exceed the ‘cap amount’ for the region for 
the zest (computed under subparagraph (B)) multiplied by the 
number of medicare beneficiaries in the hospice program in that 
year (determined under subparagraph (C)). 

“(B) For purposes of subparagraph (A), the ‘cap amount’ for a 
region for aon is computed as follows: 

“(i) The Secretary, using records of the program under this 
title, shall identify individuals (or a representative sample of 
such individuals)— 

“(I) who died during the base period (as defined in 
clause (v)), 

“(II) with respect to whom the primary cause of death 
was cancer, and 

“(IID who, during the six-month period preceding death, 
were provided benefits under this title. 

“(ii) The Secretary shall determine a national average medi- 
care per capita expenditure amount by (I) determining (or 
estimating) the amount of payments made under this title with 
respect to services provided to individuals identified in clause (i) 
during the six months before death, and (II) dividing such 
amount of payments by the number of such individuals. 

“(iii) The Secretary, using the best available data, shall then 
compute a regional average medicare per capita expenditure 
amount for each region, by adjusting the national average 
medicare per capita expenditure amount (computed under 
clause (ii)) to reflect the relative difference between that 
region’s average cost of delivering health care and the national 
average cost of delivering health care. 

“(iv) The ‘cap amount’ for a region for an accounting year is 
40 percent of the regional average determined under clause (iii) 
for that region, increased or decreased by the same percentage 
as the percentage increase or decrease, respectively, in the 
medical care expenditure category of the consumer price index 
for all urban consumers (U.S. city average), published by the 
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Bureau of Labor Statistics, from the fourth month of the base 
period to the fifth month of the accounting year. 

“(y) For purposes of this subparagraph, the term ‘base period’ 
means the most recent period of 12 months (ending before the 
date proposed regulations are first issued to carry out this 
paragraph) for which the Secretary determines he has sufficient 
data to make the determinations required under clauses (i) 
through (iii). 

“(C) For purposes of subparagraph (A), the ‘number of medicare 
beneficiaries’ in a hospice program in an accounting year is equal to 
the number of individuals who have made an election under subsec- 
tion (d) with respect to the hospice program and have been provided 
hospice care by (or under arrangements made by) the hospice pro- 
gram under this part in the accounting year, such number reduced 
to reflect the proportion of hospice care that each such individual 
was provided in a previous or subsequent accounting year or under a 
plan of care established by another hospice program.”’. 

(3) Section 1816(e) of such Act is amended by adding at the end 
thereof the following new gen Saas 

“(5) Notwithstanding any other provision of this title, the Secre- 
tary shall designate the agency or organization which has entered 
into an agreement under this section to perform functions under 
such an agreement with respect to each hospice program, except 
that with respect to a hospice program which is a subdivision of a 
provider of services (and such hospice program and provider of 
services are under common control) due regard shall be given to the 
agency or organization which performs the functions under this 
section for the provider of services.”. 

(dX1) Section 1861(u) of the Social Security Act is amended by 
inserting “hospice program,” after “home health agency,”. 

(2) Section 1861(w)(1) of such Act is amended by striking out “or 
home health agency” and by inserting in lieu thereof “home health 
agency, or hospice program”. 

(3) Section 1861 of such Act is further amended by adding at the 
end the following new subsection: 


“HOSPICE CARE; HOSPICE PROGRAM 


“(ddX1) The term ‘hospice care’ means the following items and 
services provided to a terminally ill individual by, or by others 
under arrangements made by, a hospice program under a written 
plan (for providing such care to such individual) established and 
periodically reviewed by the individual’s attending physician and by 
the medical director (and by the interdisciplinary group described in 
paragraph (2)(B)) of the program— 

“(A) nursing care provided by or under the supervision of a 
registered professional nurse, 

“(B) physical or occupational therapy or speech-language 
pathology, 

“(C) medical social services under the direction of a physician, 

“(D\i) services of a home health aide who has successfully 
completed a training program approved by the Secretary and 
(ii) homemaker services, 

“(E) medical supplies (including drugs and biologicals) and the 
use of medical appliances, while under such a plan, 

“(F) physicians’ services, 
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‘(G) short-term inpatient care (including both respite care 
and procedures necessary for pain control and acute and 
chronic symptom management) in an inpatient facility meeting 
such conditions as the Secretary determines to be appropriate to 
provide such care, but such respite care may be provided only 
on an intermittent, nonroutine, and occasional basis and may 
not be provided consecutively over longer than five days, and 

“(H) counseling (including dietary counseling) with respect to 
— the terminally ill individual and adjustment to his 

eath. 
The care and services described in subparagraphs (A) and (D) may be 
provided on a 24-hour, continuous basis only during periods of crisis 
(meeting criteria established by the Secretary) and only as necessary 
to maintain the terminally ill individual at home. 
‘(2) The term ‘hospice program’ means a public agency or private 
organization (or a subdivision thereof) which— 

“(A\i) is primarily engaged in providing the care and services 
described in paragraph (1) and makes such services available (as 
needed) on a 24-hour basis and which also provides bereavement 
gaa for the immediate family of terminally ill individ- 
uals, 

“(ii) provides for such care and services in individuals’ homes, 
on an outpatient basis, and on a short-term inpatient basis, 
directly or under arrangements made by the agency or organi- 
zation, except that— 

“(D) the agency or organization must routinely provide 
directly substantially all of each of the services described in 
subparagraphs (A), (C), (F), and (H) of paragraph (1), and 

“(ID in the case of other services described in paragraph 
(1) which are not provided directly by the agency or organi- 
zation, the agency or organization must maintain profes- 
sional management responsibility for all such services 
furnished to an individual, regardless of the location or 
facility in which such services are furnished; and 

“(iii) provides assurances satisfactory to the Secretary that 
the aggregate number of days of inpatient care described in 
paragraph (1)(G) provided in any 12-month period to individuals 
who have an election in effect under section 1812(d) with respect 
to that agency or organization does not exceed 20 percent of the 
aggregate number of days during that period on which such 
elections for such individuals are in effect; 

“(B) has an interdisciplinary group of personnel which— 

“(i) includes at least— 

“(D) one physician (as defined in subsection (rX1)), 
“(IT one registered professional nurse, and 
“(IID one social worker, 
employed by the agency or organization, and also includes 
at least one pastoral or other counselor, 

“(ii) provides (or supervises the provision of) the care and 
services described in paragraph (1), and 

“(ii) establishes the policies governing the provision of 
such care and services; 

“(C) maintains central clinical records on all patients; 

“(D) does not discontinue the hospice care it provides with 
respect to a patient because of the inability of the patient to pay 
for such care; 
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“(E)\(i) utilizes volunteers in its provision of care and services 
in accordance with standards set by the Secretary, which stand- 
ards shall ensure a continuing level of effort to utilize such 
volunteers, and (ii) maintains records on the use of these volun- 
teers and the cost savings and expansion of care and services 
achieved through the use of these volunteers; 

“(F) in the case of an agency or organization in any State in 
which State or applicable | law provides for the licensing of 
agencies or organizations of this nature, is licensed pursuant to 
such law; and 

“(G) meets such other requirements as the Secretary may find 
necessary in the interest of the health and safety of the individ- 
uals who are provided care and services by such agency or 
organization. 

“(3A) An individual is considered to be ‘terminally ill’ if the 
individual has a medical prognosis that the individual's life 
expectancy is 6 months or less. 

‘(B) The term ‘attending Pe ician’ means, with respect to an 
individual, the physician (as defined in subsection (r)(1)), who may be 
employed by a hospice program, whom the individual identifies as 
having the most significant role in the determination and delivery 
of medical care to the individual at the time the individual makes 
an election to receive hospice care. 

“(4(A) An entity which is certified as a provider of services other 
than a hospice program shall be considered, for purposes of certifica- 
tion as a hospice progres to have met any requirements under 
paragraph (2) which are also the same oo for certification 
as such other type of provider. The retary shall coordinate 
surveys for determining certification under this title so as to pro- 
vide, to the extent feasible, for simultaneous surveys of an entity 
which seeks to be certified as a hospice program and as a provider of 
services of another type. 

“(B) Any entity which is certified as a hospice program and as a 
provider of another t shall have separate provider agreements 
under section 1866 and shall file separate cost reports with respect 
to costs incurred in providing hospice care and in providing other 
services and items under this title.”’. 

(e) Section 1813(a) of such Act is amended by adding at the end the 
following new paragraph: 

“(4A) The amount payable for hospice care shall be reduced— 

“(i) in the case of drugs and biologicals provided on an outpa- 
tient basis by (or under arrangements made by) the hospice 
program, by a coinsurance amount equal to an amount (not to 
exceed $5 per prescription) determined in accordance with a 
drug copayment schedule (established by the hospice program) 
which is related to, and approximates 5 percent of, the cost of 
the drug or biological to the program, and 

“(ii) in the case of respite care provided by (or under arrange- 
ments made by) the hospice program, by a coinsurance amount 
equal to 5 percent of the amount estimated by the hospice 
program (in accordance with regulations of the Secretary) to be 
equal to the amount of payment under section 1814(i) to that 
Pp am for respite care; 

except that the total of the coinsurance required under clause (ii) for 
an individual ney not exceed for a hospice coinsurance period the 
inpatient hospital deductible applicable for the year in which the 
period began. For purposes of this subparagraph, the term ‘hospice 
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coinsurance period’ means, for an individual, a period of consecutive 

ys beginning with the first day for which an election under 
section 1812(d) is in effect for the individual and ending with the 
close of the first period of 14 consecutive days on each of which such 
an election is not in effect for the individual. 

“(B) During the period of an election by an individual under 
section 1812(d\1), no copayments or deductibles other than those 
under subparagraph (A) s apply with respect to services fur- 
nished to such individual which constitute hospice care, regardless 
of the setting in which such services are furnished.”. 

(f) Section 1862(a) of the Social Security Act is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1(A) which, except for items and services described in 
subparagraph (B) or (C), are not reasonable and necessary for 
the diagnosis or treatment of illness or injury or to improve the 
functioning of a malformed body member, 

“(B) in the case of items and services described in section 
1861(s10), which are not reasonable and necessary for the 
prevention of illness, and 

“(C) in the case of hospice care, which are not reasonable and 
necessary for the palliation or management of terminal ill- 
ness;”; 

(2) by inserting “(except, in the case of hospice care, as is 
otherwise permitted under paragraph (1)(C))” in paragraph (6) 
after “comfort items”; 

(3) by striking out “paragraph (1)” in paragraph (7) and 
inserting in lieu thereof “paragraph (1B)”; and 

(4) by inserting “(except, in the case of hospice care, as is 
otherwise permitted under paragraph (1)(C))” in paragraph (9) 
after “custodial care”. 

(g\1) Section 1862(f) of the Social Security Act is amended by 
striking out “paragraph (1)” and inserting in lieu thereof “para- 
graph (1)(A)”. 

(2) Section 1863 of the Social Security Act is amended by striking 
ee (cc(2\1)” and inserting in lieu thereof “(cc\(21, and 

(3) Section 1864(a) of such Act is amended— 

(A) by inserting “or whether an agency is a hospice program” 
in the first sentence after “home health agency,”; and 

(B) by striking out “or home health agency” in the second 
sentence and inserting in lieu thereof “home health agency, or 
hospice program”. 

(4) Section 1865(a) of such Act is amended by striking out “or (0)” 
in the last sentence and inserting in lieu thereof “(o), or (dd)”. 

(5) Section 1866(b\(2A) of such Act is amended by striking out “or 
(a(3)” and inserting in lieu thereof “(a)(3), or (a)(4)’’. 

(6) Section 1866(bX4XA) of such Act is amended by inserting “or 
hospice care” after “home health services”. 

(hX1)(A) Subject to subparagraph (B), the amendments made by 
this section apply to hospice care provided on or after November 1, 
1983, and before October 1, 1986. 

(B) An individual who on October 1, 1986, has an election under 
section 1812(d\1) of the Social Security Act in effect for a period, is 
entitled to hospice care benefits after that date during the remain- 
der of that period and any consecutive period to which the individ- 
ual would have been entitled before such date. 
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(2) In order to provide for the timely implementation of the 
amendments made by this Act, the Secretary of Health and Human 
Services shall, not later than September 1, 1983, promulgate such 
final tions as may be necessary to set forth— 

(A) a description of the care included in “hospice care” and 
the standards for Spear of a “hospice program”, under 
section 1861(dd) of the Social Security Act, and 

(B) the standards for payment for hospice care under part A 
of title XVIII of such Act, pursuant to section 1814(i) of such 


Act. 

(hX1) Notwithstanding any provision of law which has the effect of 
restricting the time period of a hospice demonstration project in 
effect on July 15, 1982, pursuant to section 402(a) of the Social 
Security Amendments of 1967, the Secretary of Health and Human 
Services, upon request of the hospice involved, shall permit continu- 
ation of the project until November 1, 1983, or, if later, the date on 
which payments can first be made to any hospice program under the 
amendments made by this section. 

(2) Prior to September 30, 1988, the Secretary shall submit to 
Congress a report on the effectiveness of demonstration projects 
referred to in paragraph (1), including an evaluation of the cost- 
effectiveness of hospice care, the reasonableness of the 40-percent 
cap amount for hospice care as provided in section 1814(i) of the 
Social Security Act (as added by this section), proposed methodology 
for determining such cap amount, es standards for requiring 
and measuring the maintenance of effort for utilizing volunteers as 
required under section 1861(dd) of such Act, an evaluation of physi- 
cian reimbursement for services furnished as a part of hospice care 
and for services furnished to individuals receiving hospice care but 
which are not reimbursed as a _ of the hospice care, and any 
proposed legislative changes in the hospice care provisions of title 
XVIII of such Act. 

(i) The Secretary of Health and Human Services shall conduct a 
study and, prior to January 1, 1986, report to the Congress on 
whether or not the reimbursement method and benefit structure 
(including copayments) for hospice care under title XVIII of the 
Social Security Act are fair and equitable and promote the most 
efficient provision of hospice care. Such report shall include the 
feasibility and advisability of providing for prospective reimburse- 
ment for hospice care, an evaluation of the inclusion of payment for 
outpatient drugs, an evaluation of the need to alter the method of 
reimbursement for nutritional, dietary, and bereavement counseling 
as hospice care, and any recommendations for legislative changes in 
the hospice care reimbursement or benefit structure. 

(2) The Comptroller General shall monitor and evaluate the study 
and the i seo oom of the report under paragraph (1). 

(j) The tary of Health and Human Services shall grant 
waivers of the limitations imposed by section 1814(i)(2) of the xecial 
Security Act (relating to the cap amount), section 1861(dd\1\(G) of 
such Act (relating to the limitations on the frequency and number of 
respite care days), and section 1861(dd)(2A\iv) of such Act (relating 
to the aggregate limit on the number of days of inpatient care), as 
may be necessary to allow any institution which commenced oper- 
ations as a hospice prior to January 1, 1975, to participate until 
October 1, 1986, in a viable manner as a hospice program under title 
XVIII of the Social Security Act. 
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COVERAGE OF EXTENDED CARE SERVICES WITHOUT REGARD TO THREE- 
DAY PRIOR HOSPITALIZATION REQUIREMENT 


Sec. 123. (a) Section 1812(a\2) of the Social Security Act is 
amended by inserting “(A)” after “(2)” and’ by inserting before the 
semicolon at the end the following: “, and (B) to the extent provided 
in subsection (f), extended care services that are not post-hospital 
extended care services”. 

(b) Section 1812 of such Act is further amended by redesignating 
subsection (f) as subsection (g) and by inserting after subsection (e) 
the following new subsection: 

“(£(1) The Secretary shall provide for coverage, under clause (B) of 
subsection (a\(2), of extended care services which are not post- 
hospital extended care services at such time and for so long as the 
Secretary determines, and under such terms and conditions 
(described in paragraph (2)) as the Secretary finds appropriate, that 
the inclusion of such services will not result in any increase in the 
total of payments made under this title and will not alter the acute 
care nature of the benefit described in subsection (a)(2). 

“(2) The Secretary may provide— 

“(A) for such limitations on the scope and extent of services 
described in subsection (a2B) and on the categories of individ- 
uals who may be eligible to receive such services, and 

“(B) notwithstanding sections 1814, 1861(v), and 1886, for such 
restrictions and alternatives on the amounts and methods of 
payment for services described in such subsection, 


as may be necessary to carry out paragraph (1).”. 


PROVISION TEMPORARILY HOLDING PART B PREMIUM AT CONSTANT 
PERCENTAGE OF COST 


Sec. 124. (a)(1) Section 1839(cX2) of the Social Security Act is 
amended by striking out “except as provided in subsection (d)” and 
inserting in lieu thereof ‘except as provided in subsections (d) and 


(2) Section 1839(c)(3) of such Act is amended by inserting ‘(except 
as otherwise provided in subsection (g))” after “The monthly 
premium shall”. 

(b) Section 1839 of such Act is amended by adding at the end 
thereof the following new subsection: 

“(g\1) Notwithstanding the provisions of subsection (c), the 
monthly premium for each individual enrolled under this part for 
each month after June 1983 and prior to July 1985 shall be an 
amount equal to 50 percent of the monthly actuarial rate for 
enrollees age 65 and over, as determined under subsection (c\(1) and 
applicable to such month. 

“(2) Any increases in premium amounts taking effect prior to July 
1985 by reason of paragraph (1) shall be taken into account for 
oom of determining increases thereafter under subsection 
(cX(3).”. 

(c) Section 1844(a)(1) of such Act is amended by striking out 
“section 1839(c\8)” each place it appears in subparagraphs (A)(i) and 
(BXi) and inserting in lieu thereof in each instance “section 
1839(c\3) or 1839(g), as the case may be”. 
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SPECIAL ENROLLMENT PROVISIONS FOR MERCHANT SEAMEN 


Sec. 125. (a) Any individual who— 

(1) was entitled to medical, surgical, and dental treatment and 
hospitalization under section 322(a) of the Public Health Service 
Act (as in effect on September 30, 1981), including such entitle- 
ment on the basis of continuing ‘medical care under 42 C.F.R. 
§ 32.17, at any time during the period beginning on March 10, 
1981, and ending on October 1, 1981, and 

(2) as of September 30, 1981, was eligible under section 1818(a) 
or section 18386 of the Social a Act to enroll in the 
insurance program established by or part B, respectively, 
of title XVIII of that Act (hereina . in this section referred to 
as the “respective program”’), 

may enroll (if not otherwise enrolled) in the respective program 
during the period beginning on the first day of the first month 
beginning at least 20 days after the date of the enactment of this Act 
and ending on December 31, 1982. 

(b\(1) The cover period under the respective program of an 
individual who enrolls under subsection (a) shall begin— 

(A) on the first day of the month following the month in 
which the individual enrolls, or 

(B) on October 1, 1981, if the individual files a request for this 
subparagraph to apply and pays the monthly premiums for the 
months so covered. 

(2) The coverage period under the respective program of an indi- 
vidual described in subsection (a) who enrolled in the respective 
— before the enrollment period described in that subsection 
shall be retroactively extended to October 1, 1981, if the individual 
files a request before January 1, 1983, for such retroactive extension 
and pays the monthly premiums for the months so covered. 

(c(1) For purposes of section 1839(d) of the Social Security Act 
with respect to the eto Ry pers for months after September 
1981, if an individual described in subsection (a) has enrolled in the 
insurance program under part B of title XVIII of the Social Security 
Act at any time before the end of the enrollment period described in 
subsection (a), any month (before the end of that enrollment period) 
in which he was not enrolled in that program shall not be treated as 
a month in be Se he could have been enrolled in the program. 

(2) ris ya (1) shall not ppply to an individual— 

(A) if the individual has enrolled in the insurance program 
before March 10, 1981, unless the enrollment was terminated 
solely because the individual lost eligibility to be so enrolled, or 

onan unless the individual applies for the benefit of such para- 

h before January 1, 1983. 

(al) e Secretary of Health and Human Services, beginning as 
soon as possible but not later than 30 days after the date of the 
enactment of this Act, shall provide for the dissemination of infor- 
mation— 

(A) to unions and other associations representing or assisting 
seamen, 

(B) to offices enrolling individuals under the respective pro- 
grams, and 

(C) to such other entities and in such a manner as will 
effectively inform individuals eligible for benefits under this 
section, 

concerning the special benefits provided under this section. 
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(2) An individual may establish that the individual was entitled at 
a date to medical, surgical, and dental treatment and hospitalization 
under section 322(a) of the Public Health Service Act (as in effect 
before October 1, 1981) by providing— 

(A) documentation relating to the status under which the 
individual was provided care in (or under arrangements with) a 
Public Health Service facility on that date, 

(B) the individual's seamen’s papers covering that date, or 

(C) such other reasonable documentation as the Secretary 
may require. 


PART III—MISCELLANEOUS PROVISIONS 


EXTENDING MEDICARE PROFICIENCY EXAMINATION AUTHORITY 


Sec. 126. Section 1123(a) of the Social Security Act is amended by 
striking out “December 31, 1981” and inserting in lieu thereof 
“September 30, 1983”. 


REGULATIONS REGARDING ACCESS TO BOOKS AND RECORDS 


Src. 127. Section 952 of the Omnibus Reconciliation Act of 1980 

(94 Stat. 2646) is amended— 
(1) by inserting “(a)” after “Sec. 952.”, and 
(2) by adding at the end the following new subsection: 

“(b) Unless the Secretary of Health and Human Services first 
publishes final regulations prescribing the criteria and procedures 
described in the last sentence of section 1861(v\1\(I) of the Social 
Security Act by January 1, 1983, after providing a period of not less 
than 60 days for public comment on proposed regulations, the 
amendment made by subsection (a) shall only apply to books, docu- 
ments, and records relating to services furnished (pursuant to con- 
tract or subcontract) on or after the date on which final regulations 
of the Secretary are first published.”’. 


TECHNICAL CORRECTIONS TO OMNIBUS BUDGET RECONCILIATION ACT OF 
1981 


Sec. 128. (a1) Section 1861(cc\1) of the Social Security Act is 
amended, in the matter following subparagraph (H), by striking out 
“outpatient” and inserting in lieu thereof “inpatient”. 

(2) The second sentence of section 1862(b)(1) of such Act is 
amended by striking out “or plan”. 

(3) Section 1862(bX2)A) of such Act is amended by striking out 
“section 162(h\2)” and inserting in lieu thereof “section 162(i(2)”. 

(4) The first sentence of section 1862(b\2)B) of such Act is 
amended by inserting ‘“‘furnished” before “to an individual”. 

(5) Section 1866(b) of such Act is amended by striking out “(and in 
the case of a skilled nursing facility, prior to the end of the term 
specified in subsection (a)(1))” in the matter preceding paragraph (1). 

(6) The second subsection (c) of section 1884 of such Act is redesig- 
nated as subsection (d). 

(b) Section 162 of the Internal Revenue Code of 1954 is amended— 

(1) by redesignating the subsection (i) (relating to cross refer- 
ence), as redesignated by the Economic Recovery Tax Act of 
1981 (Public Law 95-34), as subsection (j), and 
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(2) by redesignating the subsection (h) (relating to group 
health plans), as added by section 2146(b) of the Omnibus 
Budget Reconciliation Act of 1981, as subsection (i). 

(cX1) Section 2143(b\(1) of the Omnibus Budget Reconciliation Act 
of Lirik is poeta by striking out “costs” and inserting in lieu 
thereof ‘ 

(2) Section '2203(f(8) of such Act is amended by striking out 
“August 1982” and inserting in lieu thereof “A 1981”. 

(d\(1) Sections 1842(b)3B\iiTD and 1870(c) of the Social Security 
Act are each amended by striking out “1862” and inserting in lieu 
thereof “1862(a)”. 

(2) The final subparagraph (C) of section 1861(e) of such Act is 
— by striking out “may (i),” and inserting in lieu thereof “(i) 
ma 

(3) Section 1865(b) of such Act is amended by striking out “an 
institution” and “such institution” and inserting in lieu thereof “a 
hospital” and “the hospital”, respectively. 

(4) Section 1866(aX1\B) of such Act is amended by inserting “of 
section 1862(a)” after “‘(1) or (9)”. 

(eX1) Any amendment to the Omnibus Budget Reconciliaton Act 
of 1981 made by this section shall be effective as if it had been 
originally included in the provision of the Omnibus Budget Recon- 
ciliation Act of 1981 to which such amendment relates. 

(2) Except as otherwise provided in this section, any amendment 
to the Social Security Act or the Internal Revenue Code of 1954 
made by this section (other than subsection (d)) shall be effective as 
if it had been originally included as a part of that provision of the 
Social Security Act or Internal Revenue Code of 1954 to which it 
relates, as such provision of such Act or Code was amended by the 
Omnibus Budget Reconciliaton Act of 1981. 

(3) The amendments made by subsection (d) shall take effect upon 
enactment. 


Subtitle B—Medicaid 


COPAYMENTS BY MEDICAID RECIPIENTS 


Sec. 131. (a) Section 1902(a\14) of the Social Security Act is 
amended to read as follows: 
“(14) provide that enrollment fees, premiums, or similar 
charges, and deductions, cost sharing, or similar charges, may 
be imposed only as provided in section 1916;” 
(b) Title XIX of the Social Security Act is amended by adding at 
the end thereof the following new section: 


“USE OF ENROLLMENT FEES, PREMIUMS, DEDUCTIONS, COST SHARING, 
AND SIMILAR CHARGES 


“Sec. 1916. (a) The State plan shall provide that in the case of 
irate described in section 1902(a(10)(A) who are eligible under 
the plan— 

“(1) no enrollment fee, premium, or similar charge will be 
imposed under the plan; 
(2) no deduction, cost sharing or similar charge will be 
imposed under the plan with respect to— 
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“(A) services furnished to individuals under 18 years of 
age (and, at the option of the State, individuals under 21, 
20, or 19 years of age, or any reasonable category of individ- 
uals 18 years of age or over), 

“(B) services furnished to pregnant women, if such serv- 
ices relate to the pregnancy or to any other medical condi- 
tion which may complicate the pregnancy (or, at the option 
of the State, any services furnished to pregnant women), 

“(C) services furnished to any individual who is an inpa- 
tient in a hospital, skilled nursing facility, intermediate 
care pecans or other medical institution, if such individual 
is required, as a condition of receiving services in such 
institution under the State plan, to spend for costs of 
medical care all but a minimal amount of his income 
required for personal needs, or 

“(D) emergency services (as defined by the Secretary), 
family planning services and supplies described in section 
1905(aX(4\(C), or services furnished to such an individual by 
a health maintenance organization (as defined in section 
1903(m)) in which he is enrolled; and 

“(3) any deduction, cost sharing, or similar charge imposed 
under the plan with respect to other such individuals or other 
care and services will be nominal in amount (as determined by 
the Secretary in regulations which shall, if the definition of 
‘nominal’ under the regulations in effect on July 1, 1982 is 
changed, take into account the level of cash assistance provided 
in such State and such other criteria as the Secretary deter- 
mines to be appropriate); except that a deduction, cost-sharing, 
or similar charge of up to twice the nominal amount established 
for outpatient services may be im by a State under a 
waiver granted by the Secretary for services received at a 
hospital emergency room if the services are not emergency 
services (referred to in paragraph (2)D)) and the State has 
established to the satisfaction of the Secretary that individuals 
eligible for services under the plan have actually available and 
accessible to them alternative sources of nonemergency, outpa- 
tient services. 

“(b) The State plan shall provide that in the case of individuals 


other than those described in section 1902(a\10)A) who are eligible 


42 USC 1396a. under the plan— 


“(1) there may be imposed an enrollment fee, premium, or 
similar charge, which (as determined in accordance with stand- 
ards prescribed by the Secretary) is related to the individual's 
income, 

“(2) no deduction, cost sharing, or similar charge will be 
imposed under the plan with respect to— 

“(A) services furnished to individuals under 18 years of 
age (and, at the option of the State, individuals under 21, 
20, or 19 years of age, or any reasonable category of individ- 
uals 18 years of age or over), 

“(B) services furnished to pregnant women, if such serv- 
ices relate to the p cy or to any other medical condi- 
tion which may complicate the pregnancy (or, at the option 
of the State, any services furnished to pregnant women), 

“(C) services furnished to any individual who is an inpa- 
tient in a hospital, skilled nursing facility, intermediate 
care facility, or other medical institution, if such individual 
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is required, as a condition of receiving services in such 
institution under the State plan, to spend for costs of 
medical care all but a minimal amount of his income 
required for personal needs, or 
“(D) emergency services (as defined by the Secretary), 
family planning services and supplies described in section 
1905(aX4XC), or (at the option of the State) services fur- 
nished to such an individual by a health maintenance 
organization (as defined in section 1903(m)) in which he is 
enrolled; and 
“(3) any deduction, cost sharing, or similar charge imposed 
under the plan with respect to other such individuals or other 
care and services will be nominal in amount (as determined by 
the Secretary in regulations which shall, if the definition of 
‘nominal’ under the regulations in effect on July 1, 1982 is 
changed, take into account the level of cash assistance provided 
in such State and such other criteria as the Secretary deter- 
mines to be appropriate); except that a deduction, cost-sharing, 
or similar charge of up to twice the nominal amount established 
for outpatient services may be imposed by a State under a 
waiver granted by the Secretary for services received at a 
hospital emergency room if the services are not emergency 
services (referred to in paragraph (2\D)) and the State has 
established to the satisfaction of the Secretary that individuals 
eligible for services under the plan have actually available and 
accessible to them alternative sources of nonemergency, outpa- 
tient services. 

“(c) The State plan shall require that no provider participating 
under the State plan may deny care or services to an individual 
eligible for such care or services under the plan on account of such 
individual’s inability to pay a deduction, cost sharing, or similar 
charge. The requirements of this subparagraph shall not extinguish 
the liability of the individual to whom the care or services were 
furnished for payment of the deduction, cost sharing, or similar 


charge. 

ei No deduction, cost sharing, or similar charge may be imposed 
under any waiver authority of the Secretary unless authorized 
under this section, unless such waiver is for a demonstration project 
which the Secretary finds after public notice and opportunity for 
comment— 

eo will test a unique and previously untested use of copay- 
ments, 

(2) is limited to a period of not more than two years, 

“(3) will provide benefits to recipients of medical assistance 
which can reasonably be expected to be equivalent to the risks 
to the recipients, 

“(4) is based on a reasonable hypothesis which the demonstra- 
tion is designed to test in a methodologically sound manner, 
including the use of control groups of similar recipients of 
medical assistance in the area, and 

“(5) in which participation is voluntary, or in which provision 
is made for assumption of liability for preventable damage to 
the health of recipients of medical assistance resulting from 
involuntary participation.”. 

(b) Section 1902(a\10) of such Act is amended in the matter 
following subparagraph (D)— 
(1) by striking out “and” before ‘(ITI)’; and 
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(2) by inserting before the semicolon at the end thereof the 
following: “and (IV) the imposition of a deductible, cost sharing, 
or similar charge for any item or service furnished to an 
individual not eligible for the exemption under section 
1916(aX(2) or (bX2) shall not require the imposition of a deduct- 
ible, cost sharing, or similar charge for the same item or service 
furnished to an individual who is eligible for such exemption”. 

(cX1) Except as provided in paragraph (2), the amendments made 
by this section shall become effective on October 1, 1982. 

(2) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation in order for 
the plan to meet the additional requirements im by the amend- 
ments made by this section, the State plan shall not be regarded as 
failing to ony with the requirements of such title solely on the 
basis of its failure to meet these additional requirements before the 
first day of the first calendar quarter beginning after the close of the 
first regular session of the State legislature that begins after the 
date of the enactment of this Act. 


MODIFICATIONS IN LIEN PROVISIONS 


Sec. 132. (a) Section 1902(a\(18) of the Social Security Act is 
amended to read as follows: 

“(18) comply with the = of section 1917 with respect 
to liens, adjustments and recoveries of medical assistance cor- 
rectly oy and transfers of assets;”. 

(b) Title of such Act is amended by adding after section 1916 
(added by section 131 of this Act) the following new section: 


“LIENS, ADJUSTMENTS AND RECOVERIES, AND TRANSFERS OF ASSETS 


“Sec. 1917. (a1) No lien may be imposed against the property of 
any individual prior to his death on account of medical assistance 
paid or to be paid on his behalf under the State plan, except— 

“(A) pursuant to the judgment of a court on account of 
benefits incorrectly paid on behalf of such individual, or 

“(B) in the case of the real property of an individual— 

“Gj) who is an inpatient in a skilled nursing facility, 
intermediate care facility, or other medical institution, if 
such individual is required, as a condition of receivin 
services in such institution under the State plan, to spen 
for costs of medical care all but a minimal amount of his 
income at? tga for personal needs, and 

“(ii) with respect to whom the State determines, after 
notice and opportunity for a hearing (in accordance with 
procedures established by the State), that he cannot reason- 
ably be expected to be discharged from the medical institu- 
tion and to return home, 

ged as provided in paragraph (2). 

“(2) No lien ney be imposed under paragraph (1B) on such 
individual’s home if— 

“(A) the spouse of such individual, 

“(B) such individual’s child who is under age 21, or (with 
respect to States eligible to participate in the State program 
established under title XVD is blind or permanently and totally 
disabled, or (with respect to States which are not eligible to 
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participate in such program) is blind or disabled as defined in 
section 1614, or 

“(C) a sibling of such individual (who has an equity interest in 
such home and who was residing in such individual’s home for a 
period of at least one year immediately before the date of the 
individual’s admission to the medical institution), 

is lawfully residing in such home. 

“(8) Any lien imposed with respect to an individual pursuant to 
paragraph (1)(B) shall dissolve upon that individual’s discharge from 
the medical institution and return home. 

“(b\1) No adjustment or recovery of any medical assistance cor- 
rectly paid on behalf of an individual under the State plan may be 
made, except— 

“(A) in the case of an individual described in subsection 
(a)(1)(B), from his estate or upon sale of the property subject to a 
lien imposed on account of medical assistance paid on behalf of 
such individual, and 

“(B) in the case of any other individual who was 65 years of 
age or older when he received such assistance, from his estate. 

“(2) Any adjustment or recovery under paragraph (1) may be made 
only after the death of the individual’s surviving spouse, if any, and 
only at a time— 

“(A) when he has no surviving child who is under age 21, or 
(with respect to States eligible to participate in the State pro- 
gram established under title XVD is blind or Ss and 
totally disabled, or (with respect to States which are not eligible 
to vnakey ore in such program) is blind or disabled as defined in 
section 1614; and 

“(B) in the case of a lien on an individual’s home under 
subsection (a1\(B), when— 


“(i) no sibling of the individual (who was residing in the 


individual’s home for a period of at least one year immedi- 
ately before the date of the individual’s admission to the 
medical institution), and 
“(ii) no son or daughter of the individual (who was resid- 
ing in the individual’s home for a period of at least two 
years immediately before the date of the individual’s admis- 
sion to the medical institution, and who establishes to the 
satisfaction of the State that he or she provided care to such 
individual which permitted such individual to reside at 
home rather than in an institution), 
is lawfully residing in such home and has lawfully resided in 
such home on a continuous basis since the date of the individ- 
ual’s admission to the medical institution. 

“(c)(1) Notwithstanding any other provision of this title, an indi- 
vidual who would otherwise a eligible for medical assistance under 
the State plan approved under this title may be denied such assist- 
ance if such individual would not be eligible for such medical 
assistance but for the fact that he disposed of resources for less than 
fair market value. If the State plan provides for the denial of such 
assistance by reason of such disposal of resources, the State plan 
shall specify a procedure for implementing such denial which, 
except as provided in paragraph (2), is not more restrictive than the 
procedure specified in section 1613(c) of this Act, and which may 
provide for a waiver of denial of such assistance in any instance 
where ag State determines that such denial would work an undue 
hardship. 
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“(2)(A) In any case where the uncompensated value of disposed of 
resources exceeds $12,000, the State plan may provide for a period of 
ineligibility which exceeds 24 months. If a State plan provides for a 
period of ineligibility exceeding 24 months, such plan shall provide 
for the period of ineligibility to bear a reasonable relationship to 
such uncompensated value. 

“(B\i) In the case of any individual who is an inpatient in a skilled 
nursin, i facility, intermediate care facility, or other medical] institu- 
tion, if such individual is required, as a condition of receiving 
services in such institution under the State , to spend for costs 
of medical care all but a minimal amount of pet income required for 
personal needs, and, who, at any time during or after the 24-month 
period immediately prior to application for medical assistance under 
the State plan, —— of a home for less than fair market value, 
the State plan (subject to clause (iii)) may provide for a period of 
ineligibility for medical assistance in accordance with clause (ii). 

“(ii) If the State plan provides for a period of ineligibility under 
clause (i), such plan— 

“q) shall provide that such individual shall be ineligible for 
all medical assistance for a period of 24 months after the date 
on which he disposed of such home, except that, in the case 
where the uncompensated value of the home is less than the 
—_ e amount payable under the State plan as medical assist- 

or 24 months of care in a skilled nursing facility, the 
period of ineligibility shall be such shorter time as bears a 
reasonable relationship (based upon the average amount pay- 
able under the State plan as medical assistance for care in a 
skilled nursing facility) to the uncompensated value of the 
home, and 

“(II) may provide (at the option of the State) that, in the case 
where the uncompensated value of the home is more than the 
—— amount = under the State plan as medical assist- 
ance for 24 months of care in a skilled nursing facility, such 
individual shall be ineligible for all medical assistance for a 
period in excess of 24 months after the date on which he 
disposed of such home which bears a reasonable relationship 
(based upon the average amount payable under the State plan 
as medical assistance for care in a skilled nursing facility) to the 
uncompensated value of the home. 

“(iii) An individual shall not be ineligible for medical assistance 
by reason of clause (ii) if— 

“(I) a satisfactory showing is made to the State (in accordance 
with any regulations promulgated by the Secretary) that the 
individual cannot reasonably be expected to be discharged from 
the medical institution and to return to that home, 

“(II) title to such home was transferred to the individual's 

ne or child who is under age 21, or (with respect to States 

om ape to participate in the State program established under 

title XVI) is blind or permanently and totally disabled, or (with 

respect to States which are not eligible to participate in such 
program) is blind or disabled as defined in section 1614, 

“(IID a satisfactory showing is made to the State (in accord- 
ance with any regulations promulgated by the Secretary) that 
the individual intended to dispose of the home either at fair 
market value, or for other valuable consideration, or 

“(IV) if the State determines that denial of eligibility would 
work an undue hardship. 
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“(3) In any case where an individual is ineligible for medical 
assistance under the State plan solely because of the apy nem A to 
such individual of the provisions of section 1613(c), the State plan 
may provide for the eligibility of such individual for medical assist- 
ance under the plan if such individual would be so eligible if the 
State plan requirements with respect to dis of resources appli- 
cable under paragraphs (1) and (2) of this su ion were applied in 
lieu of the provisions of section 1613(c).”. 

(c) Section 1902 of such Act is amended by striking out subsection 
(j) thereof. 

(d) The amendments made by this section shall become effective 
on the date of the enactment of this Act, but the provisions of 
section 1917(c\2XB) of the Social Security Act shall not apply with 
respect to a transfer of assets which took place prior to such date of 
enactment. 


LIMITATION OF FEDERAL FINANCIAL PARTICIPATION IN ERRONEOUS 
MEDICAL ASSISTANCE EXPENDITURES 


Sec. 133. (a) Section 1903 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(uX 1A) Notwithstanding subsection (a)(1), if the ratio of a State’s 
erroneous excess payments for medical assistance (as defined in 
ey aay iy h (D)) to its total expenditures for medical assistance 
under the State plan approved under this title exceeds 0.03, for the 
period consisting of the third and fourth quarters of fiscal year 1983, 
or for any full fiscal year thereafter, then the Secretary make 
no payment for such period or fiscal year with res to so much of 
such erroneous excess payments as exceeds such allowable error 
rate of 0.03. 

“(B) The Secretary may waive, in certain limited cases, all or part 
of the reduction required under subparagraph (A) with respect to 
any State if such State is unable to reach the allowable error rate 
for a period or fiscal Rog despite a good faith effort by such State. 

“(C) In estimating the amount to be paid to a State under subsec- 
oes yes Seeny shall take into Po areca the aca i os 

eral financial participation im su agraph (A) an 
shall reduce the estimate he bes so ype er su ion (d\(1), for 
purposes of payment to the State under subsection (dX3), in light of 
any expected erroneous excess payments for medical assistance 
(estimated in accordance with such criteria, including sampling 
procedures, as he may prescribe and subject to subsequent adjust- 
ment, if necessary, under subsection (d\(2)). 

“(D)Gi) For purposes of this subsection, the term ‘erroneous excess 
payments for medical assistance’ means the total of— 

“D — under the State plan with respect to ineligible 
individuals and families, and 

“(II) overpayments on behalf of eligible individuals and fami- 
lies by reason of error in determining the amount of expendi- 
tures for medical care required of an individual or family as a 
condition of eligibility. 

“(ii) In determining the amount of erroneous excess payments for 
medical assistance to an ineligible individual or family under clause 
(iX(D, if such ineligibility is the result of an error in determining the 
amount of the resources of such individual or family, the amount of 
the erroneous excess payment shall be the smaller of (I) the amount 
of the payment with respect to such individual or family, or (II) the 
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difference between the actual amount of such resources and the 
allowable resource level established under the State plan. 

“(iii) In determining the amount of erroneous excess payments for 
medical assistance to an individual or family under clause (iID, the 
amount of the erroneous excess payment shall be the smaller of (D 
the amount of the payment on behalf of the individual or family, or 
(II) the difference between the actual amount incurred for medical 
care by the individual or family and the amount which should have 
been incurred in order to establish eligibility for medical assistance. 

“(E) For purposes of subparagraph (D), there shall be excluded, in 
determining both erroneous excess payments for medical assistance 
and total expenditures for medical assistance— 

“(j) payments with respect to any individual whose eligibility 
therefor was determined exclusively by the Secretary under an 
agreement pursuant to section 1634 and such other classes of 
individuals as the Secretary may by regulation prescribe whose 
> tie was determined in part under such an agreement; 
an 

“Gi beens made as the result of a technical error. 

“(2) The State agency administering the plan approved under this 
title shall, at such times and in such form as the Secretary may 
specify, provide information on the rates of erroneous excess pay- 
ments made (or expected, with respect to future periods specified by 
the Secretary) in connection with its administration of such plan, 
together with any other data he requests that are reasonably neces- 
sary for him to carry out the provisions of this subsection. 

“(3)(A) If a State fails to cooperate with the Secretary in provyins 
information necessary to carry out this subsection, the retary, 
directly or through contractual or such other arrangements as he 
may find appropriate, shall establish the error rates for that State 
on the basis of the best data reasonably available to him and in 
accordance with such techniques for sampling and estimating as he 
finds appropriate. 

“(B) In any case in which it is necessary for the Secretary to 
exercise his authority under subparagraph (A) to determine a 
State’s error rates for a fiscal year, the amount that would other- 
wise be payable to such State under this title for quarters in such 
year shall be reduced by the costs incurred by the Secretary in 
making (directly or otherwise) such determination. 

“(4) This subsection shall not apply with respect to Puerto Rico, 
Guam, the Virgin Islands, the Northern Mariana Islands, or Ameri- 
can Samoa.” 

(b) The amendment made by subsection (a) shall become effective 
on the date of the enactment of this Act. 

(c) No provision of law limiting Federal financial participation 
with respect to erroneous payments made by States under a State 
plan approved under title XIX of the Social urity Act (including 
any provision contained in, or incorporated by reference into, any 
appropriation Act or resolution making Sonyaultig appropriations), 
other than the limitations contained in section 1903 of such Act, 
shall be effective with respect to payments to States under such 
section 1903 for quarters inning on or after October 1, 1982, 
unless such provision of law is enacted after the date of the date of 
the enactment of this Act and expressly provides that such limita- 
tion is in addition to or in lieu of the limitations contained in section 
1903 of the Social Security Act. 
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MEDICAID COVERAGE OF HOME CARE FOR CERTAIN DISABLED CHILDREN 


Sec. 134. (a) Section 1902(e) of the Social Security Act is amended 
by adding at the end the following new paragraph: 
“(3) At the option of the State, any individual who— 
“(A) is 18 years of age or younger and qualifies as a disabled 
individual under section 1614(a); 
“(B) with respect to whom there has been a determination by 
the State that— 
“(i) the individual requires a level of care provided in a 
rs ital, skilled nursing facility, or intermediate care 
ility, 
“(ii) it is appropriate to provide such care for the individ- 
ual outside such an institution, and 
“(iii) the estimated amount which would be expended for 
medical assistance for the individual for such care outside 
an institution is not greater than the estimated amount 
which would otherwise be expended for medical assistance 
for the individual within an ps lar institution; and 
“(C) if the individual were in a medical institution, would be 
eligible to have a supplemental security income (or State sup- 
pevete? re ent made with respect to him under title XVI, 
shall be deemed, for purposes of this title only, to be an individual 
with respect to whom a supplemental et sang Bethe payment, or 
a eae payment, respectively, is being paid under title 


(b) The amendment made by subsection (a) shall become effective 
on October 1, 1982. 


SIX-MONTH MORATORIUM ON DEREGULATION OF SKILLED NURSING AND 
INTERMEDIATE CARE FACILITIES 


Sec. 135. The Secretary of Health and Human Services may not 
promulgate any op B in the re tions prescribed under— 

(1) subpart K of part 405 of subchapter B (relating to medicare 
conditions of participation of skilled nursing facilities), 

(2) so much of subpart S of part 405 of subchapter B (relating 
to certification procedure for providers) as relates to certifica- 
tion of skilled nursing facilities, and 

(3) subparts C, D, and E of part 442 of subchapter C (relating 
to medicaid certification and requirements for skilled nursing 
and intermediate care facilities), 

of chapter IV of title 42 of the Code of Federal Regulations until the 
first day of the seventh calendar month beginning after the date of 
the enactment of this Act unless ordered to do so by a court of 
competent jurisdiction. 


MEDICAID PROGRAM IN AMERICAN SAMOA 


Sec. 136. (a) Section 1101(aX1) of the Social Security Act is 
amended by inserting “and American Samoa” after “Such term 
yen yas in title XIX also includes the Northern Mariana 
slands”’. 

(b) Section 1108(c) of such Act is amended— 

(1) by striking out “and” at the end of peragrenh (3); 
(2) by striking out the period at the end of paragraph (4) and 
inserting in lieu thereof “, and’’; and 
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(3) by adding at the end thereof the following: 
“(5) American Samoa shall not exceed $750,000.”. 

(c) Section 1905(b\(2) of such Act is amended by striking out “and 
the Northern Mariana Islands” and inserting in lieu thereof “the 
Northern Mariana Islands, and American Samoa”. 

(d) Section 1902 of such Act (as amended by section 132(c) of this 
Act) is amended by adding at the end thereof the following new 
subsection: 

“G) Notwithstanding any other requirement of this title, the 

retary et waive or m any requirement of this title with 
respect to the medical assistance program in American Samoa, 
other than a waiver of the Federal medical assistance percentage, 
the limitation in section 1108(c), or the requirement that payment 
may be made for medical assistance only with respect to amounts 
expended by American Samoa for care and services described in 
paragraphs (1) through (18) of section 1905(a).” 

(e) The amendments made by this section shall become effective 
on October 1, 1982. 


TECHNICAL CORRECTIONS FROM OMNIBUS BUDGET RECONCILIATION ACT 
OF 1981 


Sec. 187. (a1) Section 2161(b) of the Ominbus Budget Reconcili- 
ation Act of 1981 is amended by striking out “Section 1902” and 
inserting in lieu thereof “Section 1903”. 

(2) Paragraphs (1) and (2) of section 2161(c) of such Act are each 
amended by striking out “section 1902” and inserting in lieu thereof 
in each instance “section 1903”. 

(3) Section 2171(aX(3) of such Act is amended by striking out “by 
striking out paragraph (C)” and ——- in lieu thereof “by strik- 
ing out ‘(C) if medical assistance’ and all that follows through the 
semicolon preceding ‘except that’ ” 

(4) Section 2181(b) of such Act is ‘amended by inserting before the 
period at the end thereof the following: “, except that, in the case of 
a State plan under title XIX of the ial Security Act which the 
Secretary determines requires State legislation in order to incorpo- 
rate the provisions required to be included by this section into such 
State plan, the State plan shall not be regarded as failing to comply 
with the dequiverents of such title solely on the basis of its failure 
to include the provisions required to be included in such State plan 
by subsection (a)(2) of this section before the first day of the first 
calendar quarter beginning after the close of the first regular 
session of the State legislature that begins after the date of enact- 
ment of this Act, but the requirements pb vend set forth in 
paragraphs (1) through (38) of section 403(g) of the Social Security Act 
(prior to its repeal by this section) shall apply under title XIX of 
such Act to such State on and after October 1, 1981, whether or not 
the provisions required to be included by this section in the State 
plan under title XIX have been incorporated into such State plan”. 

(5) Section 2193(cX3XB) of such Act 1 is amended by striking out “or 
X’” and inserting in lieu thereof “or XIX’’ 

(b\(1) Section 501(bX 1D) of the Social Security Act is amended by 
striking out “title IV” and inserting in lieu thereof “title MI’. 

(2) Section 501(bX2) of such Act is amended by striking out “sec- 
tion 624 of the Economic Opportunity Act of 1964” and inserting in 
ro ert “section 673(2) of the Omnibus Budget Reconciliation 

ct of 1981”. 
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(3) Section 505(2)B) of such Act is amended by striking out 
502(b\(1)” and inserting in lieu thereof “501(b)(1)”. 

(4) Section 505(2\D) of such Act is amended by striking out ‘ tae 
State imposes any charges” and inserting in lieu thereof ‘ 
charges are im 

(5) Section 1134(4) of such Act i is amended by striking out “scale” 
and inserting in lieu thereof “‘sale’ 

(6) The heading of title XVI of such Act as such title applies in the 
case of Puerto ico, Guam, and the Virgin Islands is amended by 
striking out “, OR FOR SUCH AID FOR THE AGED”. 

(7) Section 1902(a(10\(A) of such Act is amended to read as follows: 

“(A) for making medical assistance available, including at 
least the care and services listed in paragraphs (1) through (5) 
and (17) of section 1905(a), to— 

“(i) all individuals receiving aid or assistance under any 
plan of the State approved under title I, X, XIV, or XVI, or 
part A or part E of title IV (including pregnant women 
deemed by the State to be receiving such aid as authorized 
in section 406(g) and individuals considered by the State to 
be receiving such aid as authorized under section 414(g)), or 
with respect to whom supplemental erty income bene- 
fits are being paid under title XVI; and 

“(ii) at the option of the State, to any group or groups of 
individuals described in section 1905(a) (or, in the case of 
individuals described in section 1905(a)(i), to any reasonable 
categories of such individuals) who are not individuals 
described in clause (i) of this subparagraph but— 

“(I) who meet the income and resources requirements 
of the appropriate State plan described in clause (i) or 
the supplemental security income program (as the case 
may be), 

(II) who would meet the income and resources 
requirements of the appropriate State plan described in 
clause (i) if their work-related child care costs were 
paid from their earnings rather than by a State agency 
as a service expenditure, 

“(IID who would be eligible to receive aid under the 
appropriate State plan described in clause (i) if cover- 
age under such plan was as broad as allowed under 
Federal law, 

“(IV) with respect to whom there is being paid, or 
who are eligible, or would be eligible if they were not in 
a medical institution, to have paid with respect to 
them, aid or assistance under the appropriate State 

lan described in clause (i), supplemental security 
income benefits under title XVI, or a State supplemen- 


yment; 

I he are in a medical institution, who meet the 
resource requirements of the appro eee State plan 
described in clause (i) or the supplemental security 
income program, and whose income does not exceed a 
se te income standard established by the State 

which is consistent with the limit established under 
section 1903((4)(C), or 

“(VI) who would be eligible under the State plan 
under this title if they were in a medical institution, 
with respect to whom there has been a determination 
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that but for the provision of home or community-based 
services described in section 1915(c) they would require 

the level of care provided in a hospital, skilled nursin 

csr ag intermediate care facility the cost of whic 
could be reimbursed under the State plan, and who will 
receive home or community-based services pursuant to 
Seer granted by the Secretary under section 

oy. 
(8) Section 1902(a\(10)(C\i) of such Act is amended— 
ave by ENS out “and (II)” and inserting in lieu thereof “, 
y’; an 

(B) by inserting before the semicolon at the end thereof “, and 
(IID the single standard to be employed in determining income 
and resource eligibility for all such groups, and the methodology 
to be employed in determining such eligibility, which shall be 
the same methodology which would be employed under the 
supplemental security income program in the case of groups 
consisting of aged, blind, or disabled individuals in a State in 
which such program is in effect, and which shall be the same 
methodology which would be employed under the appropriate 
State plan (described in anes ereph (A)G)) to which such 
group is most closely categorically related in the case of other 


groups”. 

(9) Section 1902(aX10XC\iiXD of such Act is amended by striking 
out “described in section 1905(a\i)” and inserting in lieu thereof 
“under the age of 18 who (but for income and resources) would be 
ei rte assistance as an individual described in subpara- 
grap 3). 

(10) Section 1902(b) of such Act is amended by striking out para- 
graph (2) and redesignating paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively. 

(11) Section 1903(g\1) of such Act is amended by inserting “or 
which is a qualified health maintenance organization (as defined in 
section 1310(d) of the Public Health Service Act)” after ‘“‘as defined 
in section 1876”. 

(12) Section 1903(g 1A) of such Act is amended by striking out 
“intermediate care facility services described in section 1905(d)” and 
inserting in lieu thereof “intermediate care facility services pro- 
vided in an institution for the mentally retarded”. 

(13) Section 1903(k) of such Act is amended by striking out “sec- 
tion 1876” and inserting in lieu thereof “subsection (m) of this 
section”. 

(14) Section 1903(m)(2)A) of such Act is amended— 

(A) by striking out ‘‘and” before “(ID)” in clause (iv) and 
inserting in lieu thereof “or’’; and 

(B) by striking out “unforseen” in clause (vii) and inserting in 
lieu thereof “unforeseen”. 

(15) Section 1903(s) of such Act is amended— 

(A) in peragra (1A), by striking out “‘made before fiscal 
a ’ and inserting in lieu thereof “made before fiscal year 

(B) in paragraph (1A), by striking out “without regard to 
payments under subsection (t) and” and inserting in lieu thereof 
‘without regard to payments under subsections (a)(6) and (t), 
without regard to payments for claims relating to expenditures 
made for medical assistance for services received through a 
facility of the Indian Health Service, and”; 
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(C) in paragraph (1\C), by inserting “a program in operation 
under” before ‘“‘a plan approved under this title”; 

(D) in paragraph (3)(D)— 

(i) by striking out “determines that” and inserting in lieu 
thereof “must determine that”; 

(ii) by striking out “most recent calendar year’ and 
inserting in lieu thereof “most recent year (which shall 
consist of a 12-month period determined by the Secretary 
for this purpose)’; 

(iii) by striking out “2 or 3 calendar year period” and 
inserting in lieu thereof ‘2- or 3-year period”; and 

(iv) by striking out “calendar” each place it appears; 

(E) in paragraph (4B), by inserting “and paragraph (3)(D)” 
after “subparagraph (A)’’; and 

(F) in paragraph (5)A)(i), by inserting “(including amounts 
saved, to the extent such amounts can be documented to the 
satisfaction of the Secretary, by reason of the suspension or 
termination of a provider or other person for fraud or abuse, but 
only during the period of such suspension or termination or, if 
shorter, the 1-year period beginning on the date of such termi- 
nation or suspension)” after “recovered or diverted”’. 

(16) Section 1903(t) of such Act (as added by section 2161(b) of the 
Omnibus Budget Reconciliation Act of 1981 as amended by subsec- 
tion (a) of this section) is amended— 

(A) in paragraphs (1A) and (2A), by striking out “other than 
interest paid under subsection (d)(5)’’ each place it appears and 
inserting in lieu thereof in each instance “other than payments 
under subsection (a)(6), interest paid under subsection (d)(5), and 
payments for claims relating to expenditures made for medical 
assistance for services received through a facility of the Indian 
Health Service”; 

(B) in paragraph (1)(B), by striking out “between September 
1982 and September 1983” and inserting in lieu thereof “for the 
12-month period ending on September 30, 1983”; 

(C) in pesagraph (1(C), by striking out “between September 
1982 and September 1984” and inserting in lieu thereof “for the 
24-month period ending on September 30, 1984”; 

(D) in subparagraphs (B) and (C) of paragraph (1), by strikin 
out “consumer price index for all urban consumers (publishe 
by the Bureau of Labor Statistics)” each place it appears and 
inserting in lieu thereof in each instance “Consumer Price 
Index for all urban consumers (U.S. city average) published by 
the Bureau of Labor Statistics”; and 

(E) by amending paragraph (3) to read as follows: 

“(3) Only for the pu of computing under this subsection the 
Federal share of expenditures for a State for fiscal years 1982, 1983, 
and 1984 (in the case of the Foon tise which may be made for the 
first quarter of fiscal years 1983, 1984, and 1985, respectively), the 
Federal medical assistance percentage for fiscal years 1982, 1983, 
and 1984 shall be the Federal medical assistance percentage for 
States in effect for fiscal year 1981, disregarding any change in such 
percentage after fiscal year 1981.”. 

(17) Section 1905(a)(i) of such Act is amended by striking out “or 
any reasonable category of such individuals,”. 

(18) Section 1905(a) of such Act is amended by striking out “or” at 
the end of clause (vi), inserting “or” at the end of clause (vii), and 
inserting after clause (vii) the following: 
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“(viii) pregnant women,”. 


95 Stat. 809. (19)A) Section 1915(b) of such Act is amended by striking out “and 

42 USC 1396n. section 1903(m)”. 

42 USC 1396n (B) The amendment made by subparagraph (A) shall not apply 

note. with respect to any waiver if such waiver was granted, and the 
ne covered by the waiver was in place, prior to August 10, 
1 


(20) Section 1915(b)(1) of such Act is amended— 

(A) by inserting “primary care” before “case-management 
system”; and 

(B) by. striking out “primary care services” and inserting in 
lieu thereof ‘medical care services’’. 

(21) Section 1915(c\(1) of such Act is amended by inserting ‘‘pay- 
ment for part or all of the cost of” after “may include as ‘medical 
assistance’ under such plan”. 

(22) Section 1915(c)(2B) of such Act is amended to read as follows: 

“(B) the State will provide, with respect to individuals who— 

“(j) are entitled to medical assistance for skilled nursing 
facility or intermediate care facility services under the 
State plan, 

“(ii) may require such services, and 

“(iii) may be eligible for such home or community-based 
care under such waiver, 

for an evaluation of the need for such services;”’. 

(23) Section 1915(cX3) of such Act is amended— 

(A) by striking out “subsection (aX1)” and inserting in lieu 
thereof “section 1902(a)(1)”; and 

(B) by striking out “subsection (a(10) of section 1902” and 
inserting in lieu thereof “section 1902(aX10)”. 

(24) Section 1915(c)(4) of such Act is amended by striking out “this 
section” and inserting in lieu thereof “this subsection”’. 

(25) Section 1915(f) of such Act is amended by inserting “approval 
of” before ‘‘a proposed State plan”. 

95 Stat. 789. (26) Subsection (a) of section 1128A of such Act is amended by 
42 USC 13202-7a. striking out all that precedes “shall be subject” and inserting in lieu 
thereof the following: 

“(a) Any person (including an organization, agency, or other 
entity) that— 

“(1) presents or causes to be presented to an officer, employee, 
or agent of the United States, or of any department or agency 
thereof, or of any State agency (as defined in subsection (h)(1)), a 
claim (as defined in subsection (h)(2)) that the Secretary deter- 
mines is for a medical or other item or service— 

“(A) that the person knows or has reason to know was not 
provided as claimed, or 

“(B) payment for which may not be made under the 
program under which such claim was made, pursuant to a 


42 USC 1320a-7, determination by the Secretary under section 1128, 1160(b), 
1820¢-9, 1395y. or 1862(d), or pursuant to a determination «4 the Secretary 
42 USC 1395cc. under section 1866(b)(2) with respect to which the Secretary 


has initiated termination proceedings; or 
“(2) presents or causes to be presented to any person a request 
for payment which is in violation of the terms of (A) an assign- 
42 USC 1395u. ment under section 1842(b\3)(BXii), or (B) an agreement with a 
State agency not to charge a person for an item or service in 
excess of the amount permitted to be charg: 
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(27) Section 1903(s)(5)(B) of such Act is amended by inserting “or 
quarters” after “carried forward to the following quarter”. 

(cX1) Section 914(b\2)A) of the Omnibus Reconciliation Act of 
1980 is amended by striking out “medical assistance” and all that 
follows and inserting in lieu thereof “cost reporting periods, begin- 
ning on or after April 1, 1981, of an entity providing services under a 
State plan approved under title XIX of the Social Security Act.”. 

(2) Section 914(c\(2) of the Omnibus Reconciliation Act of 1980 is 
amended by striking out “services provided” and all that follows and 
inserting in lieu thereof “cost reporting periods, beginning on or 
after April 1, 1981, of an entity providing services under a State plan 
approved under title V of the Social Security Act.”. 

(d\1) Except as otherwise provided in this section, any amend- 
ment to the Omnibus Budget Reconciliation Act of 1981 made by 
this section shall be effective as if it had been originally included in 
the provision of the Omnibus Budget Reconciliation Act of 1981 to 
which such amendment relates. 

(2) Except as otherwise provided in this section, any amendment 
to the Social Security Act made by the preceding provisions of this 
section shall be effective as if it had been originally included as a 
part of that provision of the Social Security Act to which it relates, 
as such provision of the Social Security Act was amended by the 
Omnibus Budget Reconciliation Act of 1981. 

(e) Section 1902(a) of the Social Security Act is amended in the 
matter following paragraph (44) by inserting “, (26)” after “(9\A)’”. 

(f) Section 1905(hX1\(C) of the Social Security Act is amended by 
redesignating clauses (i) and (ii) as subclauses (I) and (II) respec- 
tively, and by redesignating clauses (A) and (B) as clauses (i) and (ii) 
respectively. 

(g) Effective October 1, 1982, section 1903(f\(3) of the Social Secu- 
yes ai is amended by striking out “(without regard to section 


Subtitle C—Utilization and Quality Control 
Peer Review 


SHORT TITLE OF SUBTITLE 


Sec. 141. This subtitle may be cited as the “Peer Review Improve- 
ment Act of 1982”. 


REQUIREMENT FOR SECRETARY TO ENTER INTO CONTRACTS 


Sec. 142. Section 1862 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(g) The Secretary shall, in making the determinations under 
paragraphs (1) and (9) of subsection (a), and for the purposes of 
promoting the effective, efficient, and economical delivery of health 
care services, and of promoting the quality of services of the type for 
which payment may be made under this title, enter into contracts 
with utilization and quality control — review organizations pursu- 
ant to part B of title XI of this Act.” 
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ESTABLISHMENT OF UTILIZATION AND QUALITY CONTROL PEER REVIEW 
PROGRAM 


Sec. 143. Part B of title XI of the Social Security Act is amended 
to read as follows: 


“PART B—PEER REVIEW OF THE UTILIZATION AND 
QUALITY OF HEALTH CARE SERVICES 


“PURPOSE 


“Sec. 1151. The purpose of this part is to establish the contracting 
process which the Secretary must follow pursuant to the require- 
ments of section 1862(g) of this Act, including the definition of the 
utilization and quality control peer review organizations with which 
the Secretary shall contract, the functions such peer review organi- 
zations are to perform, the confidentiality of medical records, and 
related administrative matters to facilitate the carrying out of the 
purposes of this part. 


“DEFINITION OF UTILIZATION AND QUALITY CONTROL PEER REVIEW 
ORGANIZATION 


“Sec. 1152. The term ‘utilization and quality control peer review 
organization’ means an entity which— 

“(1)(A) is composed of a substantial number of the licensed 
doctors of medicine and osteopathy mignon in the practice of 
medicine or surgery in the area and who are representative of 
the practicing physicians in the area, designated by the Secre- 
tary under section 1153, with respect to which the entity shall 
perform services under this part, or (B) has available to it, by 
arrangement or otherwise, the services of a sufficient number of 
licensed doctors of medicine or osteopathy engaged in the prac- 
tice of medicine or surgery in such area to assure that adequate 
peer review of the services provided by the various medical 
specialties and subspecialties can be assured; and 

“(2) is able, in the judgment of the Secretary, to perform 
review functions required under section 1154 in a manner 
consistent with the efficient and effective administration of this 
part and to perform reviews of the pattern of quality of care in 
an area of medical practice where actual performance is meas- 
ured against objective criteria which define acceptable and 
adequate practice. 


“CONTRACTS WITH UTILIZATION AND QUALITY CONTROL PEER REVIEW 
ORGANIZATIONS 


“Sec. 1153. (a1) The Secretary shall establish throughout the 
United States geographic areas with respect to which contracts 
under this part will be made. In establishing such areas, the Secre- 
tary shall use the same areas as established under section 1152 of 
this Act as in effect immediately prior to the date of the enactment 
of the Peer Review Improvement Act of 1982, but subject to the 
provisions of paragraph (2). 

(2) As soon as practicable after the date of the enactment of the 
Peer Review Improvement Act of 1982, the Secretary shall consoli- 
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date such geographic areas, taking into account the following crite- 
ria: 


“(A) Each State shall generally be designated as a geographic 
area for purposes of paragraph (1). / 

“(B) The Secretary shall establish local or regional areas 
rather than State areas only where the volume of review activ- 
ity or other relevant factors (as determined by the Secretary) 
warrant such an establishment, and the Secretary determines 
that review activity can be carried out with equal or greater 
efficiency by establishing such local or regional areas. In apply- 
ing this subparagraph the Secretary shall take into account the 
number of hospital admissions within each State for which 
payment may be made under title XVIII or a State plan 
approved under title XIX, with any State having fewer than 
180,000 such admissions annually being established as a single 
statewide area, and no local or regional area being established 
which has fewer than 60,000 total hospital admissions (includ- 
ing public and private pay patients) under review annually, 
unless the Secretary determines that other relevant factors 
warrant otherwise. 

“(C) No local or regional area shall be designated which is not 
a self-contained medical service area, having a full spectrum of 
services, including medical specialists’ services. 

“(b\(1) The Secretary shall enter into a contract with a utilization 
and quality control peer review organization for each area estab- 
lished under subsection (a) if a qualified organization is available in 
such area and such organization and the Secretary have negotiated 
a proposed contract which the Secretary determines will be carried 
out by such organization in a manner consistent with the efficient 
and effective administration of this part. If more than one such 
qualified organization meets the requirements of the preceding 
sentence, priority shall be given to any such organization which is 
described in section 1152(1)(A). 

(2A) During the first twelve months in which the Secretary is 
entering into contracts under this section, the Secretary shall not 
enter into a contract under this part with any entity which is, or is 
affiliated with (through management, ownership, or common con- 
trol), an entity which directly or indirectly makes payments to any 
practitioner or provider whose health care services are reviewed by 
such entity or would be reviewed by such entity if it entered into a 
contract with the Secretary under this part. 

“(B) If, after the expiration of the twelve-month period referred to 
in subparagraph (A), the Secretary determines that there is no other 
entity available for an area with which the Secretary can enter into 
a contract under this part, the Secretary may then enter into a 
contract under this part with an entity described in subparagraph 
for such area if such entity otherwise meets the requirements of 
this part. 

“(3) The Secretary shall not enter into a contract under this part 
with any entity which is, or is affiliated with (through management, 
ownership, or common control), a health care facility, or association 
of such facilities, within the area served by such entity or which 
would be served by such entity if it entered into a contract with the 
Secretary under this part. 

“(c) Each contract with an organization under this section shall 
provide that— 
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“(1) the organization shall perform the functions set forth in 
section 1154(a), or may subcontract for the performance of all or 
some of such functions (and for purposes of paragraphs (2) and 
(3) of subsection (b), a subcontract under this paragraph shall 
not constitute an affiliation with the subcontractor); 

“(2) the Secretary shall have the right to evaluate the quality 
and effectiveness of the organization in carrying out the func- 
tions specified in the contract; 

“(8) the contract shall be for an initial term of two years and 
shall be renewable on a biennial basis thereafter; 

“(4) if the Secretary intends not to renew a contract, he shall 
notify the organization of his decision at least 90 days prior to 
the expiration of the contract term, and shall provide the 
organization an opportunity to present data, interpretations of 
data, and other information pertinent to its performance under 
the contract, which shall be reviewed in a timely manner by the 

retary; 

“(5) the organization may terminate the contract upon 90 
days notice to the Secretary; 

(6) the Secretary may terminate the contract prior to the 
expiration of the contract term upon 90 days notice to the 
organization if the Secretary determines that— 

“(A) the organization does not substantially meet the 
requirements of section 1152; or 

“(B) the organization has failed substantially to carry out 
the contract or is carrying out the contract in a manner 
inconsistent with the efficient and effective administration 
of this part, but only after such organization has had an 
opportunity to submit data and have such data reviewed by 
the panel established under subsection (d); 

“(7) the Secretary shall include in the contract negotiated 
fas oh against which the organization’s performance will be 
judged, and negotiated specifications for use of regional norms, 

or modifications thereof based on national norms, for perform- 
ing review functions under the contract; and 

(8) reimbursement shall be made to the organization in 
accordance with the terms of the contract. 

“(d)(1) Prior to making any termination under subsection (c)(5)\(B), 
the Secretary must provide the organization with an opportunity to 
provide data, interpretations of data, and other information perti- 
nent to its performance under the contract. Such data and other 
information shall be reviewed in a timely manner by a panel 
appointed by the Secretary, and the panel shall submit a report of 
its findings to the Secretary in a timely manner. The Secretary shall 
make a copy of the report available to the organization. 

“(2) The Secretary may accept or not accept the findings of the 
panel. After the el has submitted a report with respect to an 
organization, the Secretary may, with the concurrence of the organi- 
zation, amend the contract to modify the scope of the functions to be 
carried out by the organization, or in any other manner. The 
Secretary may terminate a contract under the authority of subsec- 
tion (c5\(C) upon 90 days notice after the panel has submitted a 
report, or earlier if the o ization so agrees. 

3) A panel appoin by the Secretary under this subsection 
shall consist of not more than five individuals, each of whom shall 
be a member of a utilization and quality control peer review organi- 
zation having a contract with the Secretary under this part. While 
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serving on such panel individuals shall be paid at a per diem rate 
not to exceed the current per diem equivalent at the time that 
service on the panel is rendered for grade GS-18 under section 5332 
of title 5, United States Code. Appointments shall be made without 
regard to title 5, United States Code. 

“(e) Contracting authority of the Secretary under this section may 
be carried out without regard to any provision of law relating to the 
making, performance, amendment, or modification of contracts of 
the United States as the Secretary may determine to be inconsistent 
with the purposes of this part. The Secretary may use different 
contracting methods with respect to different geographical areas. 

“(f) Any determination by the Secretary to terminate or not to 
renew a contract under this section shall not be subject to judicial 
review. 

“FUNCTIONS OF PEER REVIEW ORGANIZATIONS 


“Sec. 1154. (a) Any utilization and quality control peer review 
organization entering into a contract with the Secretary under this 
part must perform the following functions: 

“(1) The organization shall review some or all of the profes- 
sional activities in the area, subject to the terms of the contract, 
of physicians and other health care practitioners and institu- 
tional and noninstitutional providers of health care services in 
the provision of health care services and items for which pay- 
ment may be made (in whole or in part) under title XVIII for 
the purpose of determining whether— 

“(A) such services and items are or were reasonable and 
medically necessary or otherwise allowable under section 
1862(a(1); 

“(B) the quality of such services meets professionally 
recognized standards of health care; and 

“(C) in case such services and items are proposed to be 
provided in a hospital or other health care facility on an 
inpatient basis, such services and items could, consistent 
with the provision of appropriate medical care, be effec- 
tively provided more economically on an outpatient basis or 
in an inpatient health care facility of a different type. 

“(2) The organization shall determine, on the basis of the 
review carried out under subparagraphs (A) and (C) of para- 
graph (1), whether payment shall be made for services under 
title XVIII. Such determination shall constitute the conclusive 
determination on those issues for purposes of payment under 
title XVIII, except that payment may be made if— 

“(A) such payment is allowed by reason of section 1879; 

“(B) in the case of inpatient hospital services or posthospi- 
tal extended care services, the peer review organization 
determines that additional time is required in order to 
arrange for postdischarge care, but payment may be contin- 
ued under this subparagraph for not more than two days, 
but only in the case where the provider of such services did 
not know and could not reasonably have been expected to 
know (as determined under section 1879) that payment 
would not otherwise be made for such services under title 
XVIII prior to notification by the organization under para- 
graph (3); 
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‘“(C) such determination is changed as the result of any 
hearing or review of the determination under section 1155; 


or 

“(D) such payment is authorized under section 
1861(v)(1\(G). 

“(3) Whenever the organization makes a determination that 
any health care services or items furnished or to be furnished to 
a patient by any practitioner or provider are disapproved, the 
organization s promptly notify such practitioner or pro- 
vider, such patient, and the agency or organization responsible 
for the payment of claims under title XVIII of this Act. In the 
case of practitioners and providers of services, the organization 
shall provide an opportunity for discussion and review of the 
determination. 

“(4) The organization shall, after consultation with the Secre- 
tary, determine the types and kinds of cases (whether by type of 
health care or diagnosis involved, or whether in terms of other 
relevant criteria relating to the provision of health care serv- 
ices) with respect to which such organization will, in order to 
most effectively carry out the purposes of this part, exercise 
review authority under the contract. The organization shall 
notify the Secretary periodically with respect to such determi- 
nations. 

“(5) The organization shall consult with nurses and other 
professional health care practitioners (other than physicians 
described in section 1861(r\(1)) and with representatives of insti- 
tutional and noninstitutional providers of health care services, 
with respect to the organization’s oe for the review 
under paragraph (1) of the professional activities of such practi- 
tioners and providers. 

“(6) The organization shall, consistent with the provisions of 
its contract under this part, apply professionally developed 
norms of care, diagnosis, and treatment based upon typical 
patterns of practice within the geographic area served by the 
organization as principal points of evaluation and review, 
taking into consideration national norms where ee onsiste. 
Such norms with respect to treatment for particular illnesses or 
health conditions shall include— 

“(A) the types and extent of the health care services 
which, taking into account differing, but acceptable, modes 
of treatment and methods of organizing and delivering care, 
are considered within the range of appropriate diagnosis 
and treatment of such illness or health condition, consistent 
with professionally recognized and accepted patterns of 
care; and 

“(B) the type of health care facility which is considered, 
consistent with such standards, to * the type in which 
health care services which are medically appropriate for 
such illness or condition can most economically be provided. 

“(7) The organization, to the extent necessary and appropriate 
to the performance of the contract, shall— 

‘(A) make arrangements to utilize the services of persons 
who are practitioners of, or specialists in, the various areas 
of medicine (including dentistry), or other types of health 
care, which persons shall, to the maximum extent practica- 
ble, be individuals engaged in the practice of their profes- 
sion within the area served by such organization; 
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“(B) undertake such professional inquiries either before 
or after, or both before and after, the provision of services 
with respect to which such organization has a responsibilit 
for review which in the judgment of such organization will 
facilitate its activities; 

“(C) examine the pertinent records of any practitioner or 
provider of health care services providing services with 
respect to which such organization has a responsibility for 
review under paragraph (1); and 

“(D) inspect the facilities in which care is rendered or 
services are provided (which are located in such area) of any 
practitioner or provider of health care services providing 
services with respect to which such organization has a 
responsibility for review under paragraph (1). 

“(8) The organization shall perform such duties and functions 
and assume such responsibilities and comply with such other 
requirements as may be required by this part or under regula- 
ae of the Secretary promulgated to carry out the provisions of 
this part. 

«(g)" The organization shall collect such information relevant 
e its inp wir and keep and maintain such cere in —_ 
orm as the Secre may require to carry out the purposes o 
this part, and shall rmit access to and use oF ant such 
information and records as the Secretary may require for such 
purposes, subject to the provisions of section 1160. 

“(10) The organization shall coordinate activities, includin; 
information exchanges, which are consistent with economic 
and efficient operation of programs among appropriate public 
and private agencies or organizations including— 

“(A) agencies under contract pursuant to sections 1816 
and 1842 of this Act; 

“(B) other peer review organizations having contracts 
under this part; and 

“(C) other public or private review organizations as may 
be appropriate. 

“(11) The organization shall make available its facilities and 
resources for contracting with private and public entities paying 
for health care in its area for review, as feasible and appropri- 
ate, of services reimbursed by such entities. 

“(b\(1) No physician shall be permitted to review— 

“(A) health care services provided to a patient if he was 

i y responsible for providing such services; or 

“(B) health care services provided in or by an institution, 
organization, or agency, if he or any member of his family has, 
directly or indirectly, a significant financial interest in such 
institution, organization, or agency. 

“(2) For purposes of this subsection, a physician’s family includes 
only his spouse (other than a spouse who is legally separated from 
him under a decree of divorce or separate maintenance), children 
pease ot legally adopted children), grandchildren, parents, and 

parents. 

“(c) No utilization and quality control peer review organization 
shall utilize the services of any individual who is not a duly licensed 
doctor of medicine, osteopathy, or dentistry to make final determi- 
nations of denial decisions in accordance with its duties and func- 
tions under this part with respect to the professional conduct of any 
other duly licensed doctor of medicine, osteopathy, or dentistry, or 
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any act performed by any duly licensed doctor of medicine, osteop- 
athy, or dentistry in the exercise of his profession. 


“RIGHT TO HEARING AND JUDICIAL REVIEW 


“Sec. 1155. Any beneficiary who is entitled to benefits under title 
XVI, and any practitioner or provider, who is dissatisfied with a 
determination made by a contracting peer review organization in 
conducting its review responsibilities under this part, shall be 
entitled to a reconsideration of such determination by the reviewing 
organization. Where the reconsideration is adverse to the benefici- 
ary and where the matter in controversy is $200 or more, such 
beneficiary shall be entitled to a hearing by the Secretary (to the 
same extent as is provided in section 205(b)), and, where the amount 
in controversy is $2,000 or more, to judicial review of the Secretary’s 
final decision. 


“OBLIGATIONS OF HEALTH CARE PRACTITIONERS AND PROVIDERS OF 
HEALTH CARE SERVICES; SANCTIONS AND PENALTIES; HEARINGS AND 
REVIEW 


“Sec. 1156. (a) It shall be the aigation of any health care 
pr amines and any other person (including a hospital or other 
ealth care i organization, or agency) who provides health 
care services for which payment may be made (in whole or in part) 
under title XVIII, to assure, to the extent of his authority that 
services or items ordered or provided by such practitioner or person 
to beneficiaries and — under such title— 
“(1) will be provided economically and only when, and to the 
extent, medically necessary; 
“(2) will be of a quality which meets professionally recognized 
standards of health care; an 
“(3) will be supported by evidence of medical necessity and 
quality in such form and fashion and at such time as may 
reasonably be required by a reviewing peer review organization 
in the exercise of its duties and responsibilities. 

“(b\(1) If after reasonable notice and opportunity for discussion 
with the practitioner or person concerned, any organization having 
a contract with the Secretary under this part determines that such 
practitioner or person has— 

“(A) failed in a substantial number of cases substantially to 
out with any obligation imposed on him under subsection 
(a), or 

“(B) grossly and flagrantly violated any such obligation in one 

or more instances, 
such organization shall submit a report and recommendations to the 
Secretary. If the Secretary agrees with such determination, and 
determines that such practitioner or person, in providing health 
care services over which such organization has review responsibility 
and for which payment (in whole or in part) may be made under 
title XVIII, has demonstrated an unwillingness or a lack of ability 
substantially to comply with such obligations, the Secretary (in 
addition to any other sanction provided under law) may exclude 
(permanently or for such period as the Secretary may prescribe) 
such practitioner or pson from eligibility to provide such services 
on a reimbursable basis. If the Secretary fails to act upon the 
recommendations submitted to him by such organization within 120 
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days after such submission, such practitioner or person shall be 
excluded from eligibility to provide services on a reimbursable basis 
until such time as the Secretary determines otherwise. 

“(2) A determination made by the Secretary under this subsection 
to exclude a practitioner or person shall be effective at such time 
and upon such reasonable notice to the public and to the 
practitioner or person furnishing the services involved as may be 
specified in regulations. Such determination shall be effective with 
respect to services furnished to an individual on or after the effec- 
tive date of such determination (except that in the case of institu- 
tional health care services such determination shall be effective in 
the manner provided in title XVIII with res to terminations of 
provider agreements), and shall remain in effect until the Secretary 
finds and gives reasonable notice to the public that the basis for 
such determination has been removed and that there is reasonable 
assurance that it will not recur. 

“(3) In lieu of the sanction authorized by paragraph (1), the 
Secretary may require that (as a condition to the continued eligibil- 
ity of such practitioner or person to provide such health care 
services on a reimbursable basis) such practitioner or person pays to 
the United States, in case such acts or conduct involved the provi- 
sion or ordering by such practitioner or person of health care 
services which were medically improper or unn , an amount 
not in excess of the act or estimated cost of the medically 
improper or unnecessary services so provided. Such amount may be 
deducted from any sums owing by the United States (or any instru- 
mentality thereof) to the practitioner or person from whom such 
amount is claimed. 

“(4) Any practitioner or person furnishing services described in 

ragraph (1) who is dissatisfied with a determination made by the 

ecretary under this subsection shall be entitled to reasonable 
notice and opportunity for a hearing thereon by the Secretary to the 
same extent as is provided in section 205(b), and to judicial review of 
the Secretary’s final decision after such hearing as is provided in 
section 205(g). 

“(c) It shall be the duty of each utilization and quality control peer 
review organization to use such authority or influence it may pos- 
sess as a professional organization, and to enlist the support of any 
other professional or governmental organization having influence or 
authority over health care practitioners and any other person 
(including a hospital or other health care facility, organization, or 
agency) providing health care services in the area served by such 
review organization, in assuring that each practitioner or person 
(referred to in subsection (a)) providing health care services in such 
a comply with all obligations imposed on him under subsec- 
tion (a). 


“LIMITATION ON LIABILITY 


“Sec. 1157. (a) Notwithstanding any other provision of law, no 
person providing information to any organization having a contract 
with the Secre under this part shall be held, by reason of having 

rovided such information, to have violated any criminal law, or to 
civilly liable under any law of the United States or of any State 
(or political subdivision thereof) unless— 
“(1) such information is unrelated to the performance of the 
contract of such organization; or 
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“(2) such information is false and the person providing it 
knew, or had reason to believe, that such information was false. 

“(b) No person who is employed by, or who has a fiduciary 
relationship with, any such organization or who furnishes profes- 
sional services to such organization, shall be held by reason of the 
performance by him of any duty, function, or activity required or 
authorized pursuant to this or to a valid contract entered into 
under this part, to have violated any criminal law, or to be civilly 
liable under any law of the United States or of any State (or political 
subdivision thereof) provided he has exercised due care. 

“(c) No doctor of medicine or osteopathy and no provider (includ- 
ing directors, trustees, employees, or officials thereof) of health care 
services shall be civilly liable to any person under any law of the 
United States or of any State (or political subdivision thereof) on 
account of any action taken by him in compliance with or reliance 
upon professionally developed norms of care and treatment applied 
by an organization under contract pursuant to section 1153 operat- 
ing in the area where such doctor of medicine or osteopathy or 
provider took such action; but only if— 

“(1) he takes such action in the exercise of his profession as a 
doctor of medicine or osteopathy or in the exercise of his 
functions as a provider of health care services; and 

“(2) he exercised due care in all professional conduct taken or 
directed by him and reasonably related to, and resulting from, 
the actions taken in compliance with or reliance upon such 

rofessionally accepted norms of care and treatment. 

“(d) The Secretary shall make payment to an organization under 
contract with him pursuant to this part, or to any member or 
employee thereof, or to any person who furnishes legal counsel or 
services to such organization, in an amount equal to the reasonable 
amount of the expenses incurred, as determined by the Secretary, in 
connection with the defense of any suit, action, or proceeding 
brought against such organization, member, or employee related to 
the performance of any duty or function under such contract by 
such organization, member, or employee. 


“APPLICATION OF THIS PART TO CERTAIN STATE PROGRAMS RECEIVING 
FEDERAL FINANCIAL ASSISTANCE 


“Sec. 1158. (a) A State plan approved under title XIX of this Act 
may provide that the functions specified in section 1154 may be 
performed in an area by contract with a utilization and quality 
control peer review organization that has entered into a contract 
186K. Secretary in accordance with the provisions of section 

). 

“(b) In the event a State enters into a contract in accordance with 
subsection (a), the Federal share of the expenditures made to the 
contracting organization for its costs in the performance of its 
functions under the State plan shall be 75 percent (as provided in 
section 1903(a)(3\C)). 


“AUTHORIZATION FOR USE OF CERTAIN FUNDS TO ADMINISTER THE 
PROVISIONS OF THIS PART 


“Sec. 1159. Expenses incurred in the administration of the con- 
tracts described in section 1862(g) shall be payable from— 
(1) funds in the Federal Hospital Insurance Trust Fund; and 


PUBLIC LAW 97-248—SEPT. 3, 1982 


“(2) funds in the Federal Supplementary Medical Insurance 
Trust Fund, 

in such amounts from each of such Trust Funds as the Secretary 
shall deem to be fair and equitable after taking into consideration 
the expenses attributable to the administration of this part with 
respect to each of such programs. The Secretary shall make such 
transfers of moneys between such Trust Funds as may be appropri- 
ate to settle accounts between them in cases where expenses prop- 
erly payable from one such Trust Fund have been paid from the 
other such Trust Fund. 


“PROHIBITION AGAINST DISCLOSURE OF INFORMATION 


“Sec. 1160. (a) An organization, in carrying out its functions under 
a contract entered into under this part, shall not be a Federal 
agency for purposes of the provisions of section 552 of title 5, United 
States Code (commonly referred to as the Freedom of Information 
Act). Any data or information acquired by any such organization in 
the exercise of its duties and functions shall be held in confidence 
and shall not be disclosed to any person except— 

“(1) to the extent that may be necessary to carry out the 
purposes of this part, 

“(2) in such cases and under such circumstances as the Secre- 
tary shall by Ee eco provide to assure adequate protection 
of the rights and interests of patients, health care practitioners, 
or providers of health care, or 

(3) in accordance with subsection (b). 

“(b) An organization having a contract with the Secretary under 
this shall provide in accordance with procedures and safe- 
guards established by the Secretary, data and information— 

“(1) which may identify specific providers or practitioners as 
may be necessary— 

“(A) to assist Federal and State agencies r ized by 
the Secretary as having responsibility for identifying and 
pps pa cases or patterns of fraud or abuse, which 
data and information s be provided by the peer review 
organization to any such agency at the request of such 
agency relating to a specific case or pattern; 

“(B) to assist on Federal and State agencies 
recognized by the retary as having responsibility for 
identifying cases or patterns involving risks to the public 
health, which data and information shall be provided by the 
peer review organization to any such agency— 

“(i) at the discretion of the peer review organization, 
at the request of such re i See to a specific case 
or pattern with respect to which such agency has made 
a finding, or has a reasonable belief, that there may be 
a substantial risk to the public health, or 

“(ii) upon a finding by, or the reasonable belief of, the 
peer review organization that there may be a substan- 
tial risk to the public health; and 

“(C) to assist appropriate State agencies recognized by the 
Secretary as having responsibility for licensing or certifica- 
tion of providers or practitioners, which data and informa- 
tion shall be provided by the peer review organization to 
any such agency at the request of such agency relating to a 
specific case, but only to the extent that such data and 
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information is required by the agency in carrying out a 
function which is within the jurisdiction of such agency 
under State law; and 
“(2) to assist the Secretary, and such Federal and State 
agencies recognized by the Secretary as having health planning 
or related responsibilities under Federal or State law (including 
health systems agencies and State health planning and develop- 
ment agencies), in carrying out appropriate health care plan- 
ning and related activities, which data and information shall be 
provided in such format and manner as may be prescribed by 
the Secretary or agreed upon by the responsible Federal and 
State agencies and such organization, and shall be in the form 
of aggregate statistical data (without explicitly identifying any 
individual) on a geographic, institutional, or other basis reflect- 
ing the volume and frequency of services furnished, as well as 
the demographic characteristics of the population subject to 
review by such organization. 
The penalty provided in subsection (c) shall not apply to the disclo- 
sure of any information received under this subsection, except that 
such penalty shall apply to the disclosure (by the agency receiving 
such information) of any such information described in paragraph 
(1) unless such disclosure is made in a judicial, administrative, or 
other formal legal proceeding resulting from an investigation con- 
ducted by the agency receiving the information. An organization 
may require payment of a reasonable fee for providing information 
under this subsection in a grad to a request for such information. 
“(c) It shall be unlawful for any person to disclose any such 
information described in subsection (a) other than for the purposes 
provided in subsections (a) and (b), and any person violating the 
provisions of this section shall, upon conviction, be fined not more 
than $1,000, and imprisoned for not more than 6 months, or both, 
and shall be required to pay the costs of prosecution. 
“(d) No patient record in the possession of an organization having 
a contract with the Secretary under this part shall be subject to 
subpena or discovery proceedings in a civil action. 


“ANNUAL REPORTS 


“Sec. 1161. The Secretary shall submit to the Congress not later 
than April 1 of each year, a full and complete report on the 
administration, impact, and cost of the program under this part 
during the preceding fiscal year, including data and information 
on— 

“(1) the number, status, and service areas of all utilization 
and quality control peer review organizations participating in 
the program; 

“(2) the number of health care institutions and practitioners 
whose services are subject to review by such organizations, and 
the number of beneficiaries and recipients who received services 
subject to such review during such year; 

“(3) the various methods of reimbursement utilized in con- 
tracts under this part, and the relative efficiency of each such 
method of reimbursement; 

“(4) the imposition of sagt and sanctions under this title 
for violations of law and for failure to comply with the obliga- 
tions imposed by this part; 
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“(5) the total costs incurred under titles XVIII and XIX of this 
Act in the implementation and operation of all procedures 
required by such titles for the review of services to determine 
their medical necessity, appropriateness of use, and quality; and 

“(6) descriptions of the criteria upon which decisions are 
made, and the selection and relative weights of such criteria. 


“EXEMPTIONS OF CHRISTIAN SCIENCE SANATORIUMS 


“Sec. 1162. The provisions of this part shall not apply with respect 
to a Christian Science sanatorium operated, or listed and certified, 
by the First Church of Christ, Scientist, Boston, Massachusetts. 


“MEDICAL OFFICERS IN AMERICAN SAMOA, THE NORTHERN MARIANA 
ISLANDS, AND THE TRUST TERRITORY OF THE PACIFIC ISLANDS TO BE 
INCLUDED IN THE UTILIZATION AND QUALITY CONTROL PEER REVIEW 
PROGRAM 


“Sec. 1163. For purposes of applying this part to American Samoa, 
the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands, individuals licensed to practice medicine in those 
places shall be considered to be physicians and doctors of medicine.”’. 


FACILITATION OF PRIVATE REVIEW 


Sec. 144. Section 1866(a)(1) of the Social Security Act is amended— 

On striking out “and” at the end of subparagraphs (A), (B), 
and (C); 

(2) by striking out the period at the end of subparagraph (D) 
and inserting in lieu thereof ‘, and’; and 

(3) by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) to release data with respect to patients of such provider 
upon request to an organization having a contract with the 
Secretary under part B of title XI as may be necessary (i) to 
allow such organization to carry out its functions under such 
contract, or (ii) to allow such organization to carry out similar 
review functions under any contract the organization may have 
with a private or public agency paying for health care in the 
same area with respect to patients who authorize release of 
such data for such purposes.”’. 


WAIVER OF LIABILITY PROVISION 


Sec. 145. Section 1879(a) of the Social Security Act is amended by 
adding at the end thereof the following new sentence: “Any provider 
or other person furnishing items or services for which payment may 
not be made by reason of section 1862(a\(1) or (9) shall be deemed to 
have knowledge that payment cannot be made for such items or 
services if the claim relating to such items or services involves a 
case, provider or other person furnishing services, procedure, or test, 
with respect to which such provider or other person has been 
notified by the Secretary (including notification by a utilization and 
quality control peer review organization) that a pattern of inappro- 
priate utilization has occurred in the past, and such provider or 
other person has been allowed a reasonable time to correct such 
inappropriate utilization.”. 
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MEDICAID PROVISIONS 


Sec. 146. (a) Section 1902(d) of the Social Security Act is 
amended— 

(1) by striking out “a Professional Standards Review Organi- 
zation designated, conditionally or otherwise,” and inserting in 
lieu thereof “a utilization and quality control peer review orga- 
nization having a contract with the Secretary”; and 

(2) by striking out “such Organization (or Organizations)” 
each place it appears and inserting in lieu thereof in each 
instance “such organization (or organizations)”. 

(b) Section 1903(aX3\C) of such Act is amended by striking out 
“Professional Standards Review Organization” and inserting in lieu 
thereof “utilization and quality control peer review organization”’. 


DEMONSTRATION PROJECTS FOR COMPETITIVE BIDDING AND OTHER 
REIMBURSEMENT METHODS 


Sec. 147. Section 402(a\1) of the Social Security Amendments of 
1967 (Public Law 90-248) is amended— 

(1) by striking out “and” at the end of subparagraph (I); 

(2) by striking out the period at the end of subparagraph (J) 
and inserting in lieu thereof “; and”; and 

(3) by inserting after subparagraph (J) the following new 
subparagraph: 

“(K) to determine whether the use of competitive bidding in 
the awarding of contracts, or the use of other methods of 
reimbursement, under part B of title XI would be efficient and 
effective methods of furthering the purposes of that part.”. 


TECHNICAL AMENDMENTS 


Sec. 148. (a) Section 1862(d1XC) of such Act is amended by 
striking out “, on the basis of reports transmitted to him in accord- 
ance with section 1157 of this Act (or, in the absence of any such 
report, on the basis of such data as he acquires in the administration 
of the program under this title),” and inserting in lieu thereof “‘on 
the basis of information acquired by the Secretary in the adminis- 
tration of this title”. 

(b) Sections 1815(b), 1861(v1XG), and 1861(wX2) of such Act are 
each amended by striking out “Professional Standards Review Orga- 
nization” and inserting in lieu thereof in each instance “quality 
control and peer review organization”. 

(c) Section 1832(aX2)(F\ii) of such Act is amended by striking out 
“Professional Standards Review Organization (designated, condi- 
tionally or otherwise,” and inserting in lieu thereof “quality control 
and peer review organization (having a contract with the Secre- 
tary”. 

(d) Section 1833(i) of such Act is amended by striking out “the 
National Professional Standards Review Council and”. 

(e) Section 1879(e) of such Act is amended by striking out “profes- 
sional standards review organization” and inserting in lieu thereof 
“quality control and peer review organization”. 
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EFFECTIVE DATE 


Sec. 149. The amendments made by this part shall, subject to 
section 150, be effective with respect to contracts entered into or 
renewed on or after the date of the enactment of this Act. 


MAINTENANCE OF CURRENT PSRO AGREEMENTS 


Sec. 150. (a) The Secretary of Health and Human Services shall 
not terminate or fail to renew any agreement in effect with a 
professional standards review organization under part B of title XI 
of the Social Security Act on the earlier of the date of the enactment 
of this Act or September 30, 1982 until such time as he enters into a 
contract with a utilization and quality control peer review organiza- 
tion under such part, as amended by this subtitle, for the area 
served by such professional standards review organization. In com- 
plying with this subsection, the Secretary may renew any such 
contract with a professional standards review organization for a 
period of less than 12 months. 

(b) The provisions of part B of title XI of the Social Security Act as 
in effect prior to the amendments made by this subtitle shall remain 
in effect with respect to contracts with professional standards 
review organizations in effect on the earlier of the date of the 
enactment of this Act or September 30, 1982, until such time as such 
contract is terminated or is not renewed, in accordance with subsec- 
tion (a). Any matters awaiting a determination by a Statewide 
Professional Standards Review Council on the date of the enactment 
of this Act shall be transferred to the Secretary of Health and 
Human Services for a determination unless such determination is 
made by such Council within 30 days after the date of the enactment 
of this Act. No payments shall be made under part B of title XI of 
the Social Security Act to Statewide Professional Standards Review 
Councils for services performed under section 1162 of such Act after 
the end of such 30-day period. 


Subtitle D—Aid to Families with Dependent 
Children 


ROUNDING OF ELIGIBILITY AND BENEFIT AMOUNTS 


Sec. 151. (a) Section 402(a) of the Social Security Act is amended— 
(1) by striking out “and” at the end of paragraph (32); 
(2) by striking out the period at the end of paragraph (33) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(34) provide that both the standard of need applied to a 
family and the amount of aid determined to be payable, when 
not a whole dollar amount, shall be rounded to the next lower 
whole dollar amount.”’. 
(b) The amendment made by this section shall become effective on 
October 1, 1982. 
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EFFECTIVE DATE OF APPLICATION; PRORATION OF FIRST-MONTH’S AFDC 
BENEFIT 


42 USC 602. Seo, 152. (a) Section 402(aX10) of the Social Security Act is 


(1) by — out “provide, effective July 1, 1951, that all 
individuals” and inserting in lieu thereof ‘(A) provide that all 
individuals”; 

(2) by adding ‘“‘and” after the semicolon; and 

(3) by adding at the end thereof the following new subpara- 


graph: 

“(B) provide that an application for aid under the plan will be 
effective no earlier than the date such i lication is filed with 
the State agency or local agency responsible for the administra- 
tion of the State plan, and the amount payable for the month in 
which the application becomes effective, if such application 
becomes effective after the first day of such month, shall bear 
the same ratio to the amount which would be payable if the 
application had been effective on the first day of such month as 
the number of days in the month including and following the 
effective date of the application bears to the total number of 
days in such month;”. 

42 USC 602 note.  (b) The amendments made by this section shall become effective 
on October 1, 1982. 


ABSENCE FROM HOME SOLELY BY REASON OF UNIFORMED SERVICE 


42 USC 606. Sec. 158. (a) Section 406(a\(1) of the Social Security Act is amended 
by inserting “(other than absence occasioned solely by reason of the 
rformance of active duty in the uniformed services of the United 
: tates)” after “continued absence from the home”. 
ei (b) The amendment made by this section shall become effective on 
note. October 1, 1982. 


JOB SEARCH 


42 USC 602. Sec. 154. (a) Section 402(a) of the Social Security Act (as amended 
by section 151(a) of this Act) is further amended— 
(1) by striking out “and” at the end of paragraph (33); 
(2) by striking out the period at the end of paragraph (34) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(35) at the option of the State, provide— 
“(A) that as a condition of eligibility for aid under the 
State plan of any individual claiming such aid who is 
required to register pursuant to paragraph (19A) (or who 
would be required to register under f aph (19\A) but 
for clause (ili) thereof), including all such individuals or 
only such groups, types, or classes thereof as the State 
agency may designate es of this paragraph, such 
individual will be requi to participate in a program of 
employment search— 

“(i) beginning at the time he applies for such aid (or 
an application including his n is filed) and continu- 
ing for a period (prescribed by the State) of not more 
than eight weeks (but this requirement may not be 
used as a reason for any delay in making a determina- 
tion of an individual’s eligibility for aid or in issuing a 
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payment to or in behalf of any individual who is other- 
wise eligible for such aid); and 
“(ii) at such time or times after the close of the period 
under clause (i) as the State agency may 
deteriee but not to exceed a total of 8 weeks in any 12 
consecutive months; 

“(B) that any individual participating in a program of 
employment search under this paragraph will be furnished 
such transportation and other services, or paid (in advance 
or by way of reimbursement) such amounts to cover trans- 
portation costs and other expenses reasonably incurred in 
meeting requirements imposed on him under this para- 
graph, as may be necessary to enable such individual to 
participate in such program; and 

“(C) that, in the case of an individual who fails without 
good cause to comply with requirements imposed upon him 
under this paragraph, the sanctions imposed by paragraph 
(19(F) shall be applied in the same manner as if the 
individual had made a refusal of the type which would 
cause the provisions of such paragraph (19)(F) to be applied 
(except that the State may at its option, for purposes of this 
paragraph, reduce the period for which such sanctions 
would otherwise be in effect).”. 

(b\(1) Section 403(aX3\C) of such Act is amended by inserting 42 USC 603. 
immediately after “expenditures” the following: “(including as 
expenditures under this subparagraph the value of any services 
furnished, and the amount of any payments made (to cover expenses 
incurred by individuals under a program of employment search), 
under section 402(a)(35)(B))”’. 

(2) Section 403(a)(3) of such Act is further amended by striking out 
“other than services” in the matter immediately following subpara- 
graph (C) and inserting in lieu thereof the following: “other than 
services furnished under section 402(aX35\(B) (as described in the 
parenthetical phrase in subparagraph (C)), and other than services”. 

(c) Section 409(b\(3) of such Act is amended— 95 Stat. 846. 

(1) in the first sentence— 42 USC 609. 

(A) by inserting “ any program of employment search 
under section 402aX35), after “pursuant, to this section”, 

(B) by striking out “both such programs” and inserting in 
lieu thereof “‘more than one such program”’, and 

(C) by striking out “in the other” and inserting in lieu 
thereof “in another’; and 

(2) in the second sentence, by striking out “both such pro- 
paint = inserting in lieu thereof “more than one such 

@. The amendments made by this section shall become effective Effective date. 

on October 1, 1982. 42 USC 602 note. 


PRORATION OF STANDARD AMOUNT FOR SHELTER AND UTILITIES 


Sec. 155. (a) Section 412 of the Social Security Act is amended to 42 USC 612. 
read as follows: 
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“PRORATING SHELTER ALLOWANCE OF AFDC FAMILY LIVING WITH 
ANOTHER HOUSEHOLD 


“Src. 412. A State plan for aid and services to needy families with 
children may provide that, in determining the need of any depend- 
ent child or relative claiming aid who is living with other individ- 
uals (not claiming aid together with such child or relative) as a 
household (as defined, for purposes of this section, by the Secretary), 
the amount included in the standard of need, and the payment 
standard, bo sae to such child or relative for shelter, utilities, and 
similar n may be prorated on a reasonable basis, in such 
manner and under such circumstances as the State may determine 
to be appropriate. For pu of any method of proration used by a 
State under this section, there shall not be included as a member of 
a household an individual receiving benefits under title XVI in any 

month to whom the one-third reduction prescribed by section 
1612(a)(2AXi) is applied.”. 

(b) The amendment made by this section shall become effective on 
October 1, 1982. 


LIMITATION ON FEDERAL FINANCIAL PARTICIPATION IN ERRONEOUS 
ASSISTANCE EXPENDITURES 


Sec. 156. (a) Section 403(i) of the Social Security Act is amended to 
read as follows: 

“(i)(1 MA) Notwithstanding subsection (a)(1), if the ratio of a State’s 
erroneous excess payments (as defined in subparagraph (C)) to its 
total payments under the State plan approved under this part 
exceeds— 

“(i) 0.04 for fiscal P sax 1983, or 
“(ii) 0.08 for any fiscal year ‘thereafter, 
ire the Secre shall make no payment for such fiscal year with 
pect to so much of the erroneous excess payments (as so defined) 
as py md the allowable error rate for such fiscal year. 

“(B) The Secretary may waive, in certain limited cases, all or part 
of the reduction required under subparagraph (A) with respect to 
any State if such State is unable to reach the allowable error rate 
for a fiscal year despite a good faith effort by such State. 

“(C) For purposes of this subsection, the term ‘erroneous excess 
payments’ means the total of (i) mee to ineligible families, and 
(ii) ove ce ey ag to eligible fami 

“(2) State oe con ecg ea plan approved under this 
part shall, at such times and in such form as the Secretary may 
specify, provide information on the rates of erroneous excess pay- 
ments made in connection with its administration of such plan, 
pense with nany other data he requests that are reasonably neces- 

out the provisions of this subsection. 

: tBKA) ite Gente ails to cooperate with the Secretary in providing 
information necessary to carry out this subsection, the retary, 
directly or through ah contrectial or such other arrangements as he 
may find appropriate, shall establish the error rates for that State 
on the basis of the best data reasonably available to him and in 
accordance with such techniques for sampling and estimating as he 
finds appropriate. 

“(B) In any case in which it is necessary for the Secretary to 
exercise his authority under subparagraph (A) to determine a 
State’s error rate for a fiscal year, the amount that would otherwise 
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be payable to such State under this part for quarters in such year 
shall be reduced by the costs incurred by the Secretary in making 
(directly or otherwise) such determination. 

“(4) This subsection shall not apply with respect to Puerto Rico, 
Guam, or the Virgin Islands.”. 

(b) Section 403(a) Ska) of such Act is amended by striking out “In the 
case of calendar quarters beginning after September 30, 1977, and 
prior to April 1, 1978, the amount to be paid to each State (as 
determined under the preceding provisions of this subsection or 
section 1118, as the case may be) shall be increased i in accordance 
with the provisions of subsection (i) of this section.” 

(c) Section 403(j) of such Act is amended by striking out “If the 
dollar error rate of aid furnished by a State” and inserting in lieu 
thereof “In the case of Puerto Rico, Guam, or the Virgin Islands, if 
the dollar error rate of aid furnished by such State”. 

(d\1) The amendments made by subsections (a) and (b) shall 
become effective on October 1, 1982. 

(2) The inapplicability of section 403(j) of the Social Security Act to 
States other than Puerto Rico, Guam, and the Virgin Islands by 
reason of the amendment made by subsection (c) shall be effective 
with respect to six-month periods beginning after April 1983. 

(e) The regulations currently in effect for fiscal year 1982 with 
reapers to erroneous payments made by States under a State plan 

arpeoe under part A of title IV of the Social Security Act (45 CFR 
205.42) shall remain in effect with respect to erroneous payments 
made by States until new regulations reflecting the changes made 
by subsection (a) are promulgated and placed in effect. 


EXCLUSION FROM INCOME OF CERTAIN STATE PAYMENTS 


Sec. 157. (a) The last sentence of section 403(a) of the Social 
Security Act is amended by inserting before the period at the end 
thereof the following: “, but any such amount, if determined to have 
been paid by the State in recognition of the difference between the 
current or anticipated needs of a family for a month based upon 
actual income or other relevant circumstances for such month, and 
the needs of such family for such month based upon income and 
other relevant circumstances as retrospectively determined under 
section 402(a)(13AXii), shall not be conside income within the 
meaning of section 402(aX13) for the ee of determining the 
amount of aid in the succeeding months 

(b) The amendment made by this section shall become effective on 
October 1, 1982. 


EXTENSION OF TIME FOR STATES TO ESTABLISH A WORK INCENTIVE 
DEMONSTRATION PROGRAM 


Src. 158. (a) Section 445(b\(1) of the Social Security Act is amended 
by striking out “Not later than sixty days following the date of the 
enactment of this section” and inserting in lieu thereof ‘Not later 
than June 30, 1984”. 

(b) Section '445(b1B) of such Act is amended by, inserting before 
the semicolon at the end thereof the following: “, but subject to 
waiver of such criteria as provided under section 1115”, 

(c) The amendments made by this section shall become effective 
on the date of the enactment of this Act. 
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EXCLUSION FROM INCOME 


Sec. 159. Notwithstanding any other provision of law, payments 
which are made, under a statutorily established State program, to 
meet certain needs of children receiving: aid under the State’s plan 
approved under part A of title IV of the Social Security Act, if— 

(1) the payments are made to such children by the State 
agency administering such plan, but are made without Federal 
financial participation (under section 403(a) of such Act or 
otherwise), and 

(2) the State program has been continuously in effect since 
before Jan 1, 1979, 

shall be excluded from the income of such children and their 
families for purposes of section 402(a)(17) of such Act, and for all the 
other purposes of such part A and of such plan, effective on the date 
of the enactment of this Act. 


TECHNICAL AMENDMENTS TO SOCIAL SERVICES AND FOSTER CARE 
PROVISIONS IN 1981 RECONCILIATION ACT 


Sec. 160. (a) Section 1108(a) of the Social Security Act is amended 

by adding at the end thereof (after and below paragraph (3)(F)) the 
following new sentence: 
“Each jurisdiction specified in this subsection may use in its pro- 
gram under title XX any sums available to it under this subsection 
which are not needed to carry out the programs specified in this 
subsection.” 

(b) Section 2003(b) of such Act is amended in the matter following 
clause (2) by inserting “(other than Puerto Rico, Guam, the Virgin 
Islands, and the Northern Mariana Islands)” after “the population 
of all the States”. 

(c) The last sentence of section 1101(aX1) of such Act is amended 
by striking out “American Samoa, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands” and inserting in lieu 
thereof “Guam, and the Northern Mariana Islands”. 

(d) Section 2353(r) of the Omnibus Budget Reconciliation Act of 
1981 is amended to read as follows: 

“(r) Section 471(a)(10) of such Act is amended to read as follows: 

“ 10) provides for the establishment or designation of a State 
authority or authorities which shall be responsible for establish- 
ing and maintaining standards for foster family homes and 
child care institutions which are reasonably in accord with 
recommended standards of national organizations concerned 
with standards for such institutions or homes, including 
standards related to admission policies, safety, sanitation, and 
protection of civil rights, and provides that the standards so 
established shall be applied by the State to any foster family 
home or child care institution receiving funds under this part or 
part B of this title;’”’. 

(e) The amendments made by this section shall be effective as of 
October 1, 1981. 


DELAYED EFFECTIVE DATE IN CASES REQUIRING CONFORMING STATE 
LEGISLATION 


Sec. 161. In the case of a State with respect to which the Secretary 
of Health and Human Services has determined that State legislation 
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is required in order to conform the State plan approved under part 
A of title IV of the Social Security Act to the requirements imposed 
by any amendment made by this subtitle, the State plan shall not be 
regarded as failing to comply with the requirements of such part 
solely by reason of its failure to meet the requirements imposed by 
such amendment prior to the end of the first session of the State 
legislature which begins after October 1, 1982, or which began prior 
to October 1, 1982, and remained in session for at least twenty-five 
calendar days after such date. For purposes of the preceding sen- 
tence, the term “session” means a regular, special, budget, or other 
session of a State legislature. 


Subtitle E—Child Support Enforcement 


FEE FOR SERVICES TO NON-AFDC FAMILIES 


Sec. 171. (a) Section 454(6) of the Social Security Act is amended— 
(1) in clause (A), by inserting “including, at the option of the 
State, support collection services for the spouse (or former 
spouse) with whom the absent parent’s child is living (but only 
ifa support obligation has been established with respect to such 
spouse),” after “with the State,”; 

(2) in clause (B), by striking out “services under the State plan 
(other than collection of support)” and inserting in lieu thereof 
“such services”; and 

(3) by amending clause (C) to read as follows: “(C) any costs in 
excess of the fee so imposed may be collected— 

“(i) from the parent who owes the child or spousal sup- 
port obligation involved, or 

“(ii) at the option of the State, from the individual to 
whom such services are made available, but only if such 
State has in effect a procedure whereby all persons in such 
State having authority to order child or spousal support are 
informed that such costs are to be collected from the indi- 
vidual to whom such services were made available;”. 

(b\(1) Section 454 of such Act is further amended— 

(A) by adding “and” after the semicolon at the end of para- 
graph (18); 

(B) by striking out paragraph (19); and 

(C) by redesignating paragraph (20) as paragraph (19). , 

(2) Section 2333(c) of the Omnibus Budget Reconciliation Act of 
1981 is amended by striking out “Section 453(a) of such Act is 
amended” and inserting in lieu thereof “Section 455(a) of such Act is 
amended”. 

(3) Section 303(e2\AiiiID of the Social Security Act is amended 
by striking out “454(20)\B)i)” and inserting in lieu thereof 
“454(19)(B)i)”. 

(c) The amendments made by this section shall be effective on and 
after August 13, 1981. 


ALLOTMENTS FROM PAY FOR CHILD AND SPOUSAL SUPPORT OWED BY 
MEMBERS OF THE UNIFORMED SERVICES ON ACTIVE DUTY 


Sec. 172. (a) Part D of title IV of the Social Security Act is 
amended by adding at the end thereof the following new section: 
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42 USC 601. 
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95 Stat. 863. 


95 Stat. 862. 
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42 USC 503. 


Effective date. 
42 USC 503 note. 
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“ALLOTMENTS FROM PAY FOR CHILD AND SPOUSAL SUPPORT OWED BY 
MEMBERS OF THE UNIFORMED SERVICES ON ACTIVE DUTY 


“Sec. 465. (a1) In any case in which child support payments or 
child and spousal support payments are owed by a member of one of 
the uniformed services (as defined in section 101(3) of title 37, 
United States Code) on active duty, such member shall be required 
to make allotments from his pay and allowances (under chapter 13 
of title 37, United States Code) as payment of such support, when he 
has failed to make periodic payments under a support order that 
meets the criteria specified in section 303(b)(1A) of the Consumer 
Credit Protection Act (15 U.S.C. 1673(b)(1A)) and the resulting 
delinquency in such payments is in a total amount equal to the 
support payable for two months or longer. Failure to make such 
payments shall be established by notice from an authorized person 
(as defined in subsection (b)) to the designated official in the appro- 
priate uniformed service. Such notice (which shall in turn be given 
to the affected member) shall also specify the person to whom the 
allotment is to be payable. The amount of the allotment shall be the 
amount necessary to comply with the order (which, if the order so 
provides, may include arrearages as well as amounts for current 
support), except that the amount of the allotment, together with any 
other amounts withheld for support from the wages of the member, 
as a percentage of his pay from the uniformed service, shall not 
exceed the limits prescribed in sections 303 (b) and (c) of the Con- 
sumer Credit Protection Act (15 U.S.C. 1673 (b) and (c)). An allot- 
ment under this subsection shall be adjusted or discontinued upon 
notice from the authorized person. 

“(2) Notwithstanding the preceding provisions of this subsection, 
no action shall be taken to require an allotment from the pay and 
allowances of any member of one of the uniformed services under 
such provisions (A) until such member has had a consultation with a 
judge advocate of the service involved (as defined in section 801(13) 
of title 10, United States Code), or with a law specialist (as defined in 
section 801(11) of such title) in the case of the t Guard, or with a 
legal officer designated by the Secretary concerned (as defined in 
section 101(5) of title 37, United States Code) in any other case, in 
person, to discuss the legal and other factors involved with respect 
to the member’s support obligation and his failure to make pay- 
ments thereon, or (B) until 30 days have elapsed after the notice 
described in the second sentence of paragraph (1) is given to the 
affected member in any case where it has not been possible, despite 
continuing good faith efforts, to arrange such a consultation. 

“(b) For purposes of this section the term ‘authorized person’ with 
respect to any member of the uniformed services means— 

“(1) any agent or piromney. of a State having in effect a plan 
approved under this part who has the duty or authority under 
such plan to seek to recover any amounts owed by such member 
as child or child and spousal support (including, when author- 
ee under the State plan, any official of a political subdivision); 
an 


(2) the court which has authority to issue an order against 
such member for the support and maintenance of a child, or any 
agent of such court. 

“(c) The Secretary of Defense, in the case of the Army, Navy, Air 
Force, and Marine Corps, and the Secretary concerned (as defined in 
section 101(5) of title 37, United States Code) in the case of each of 
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the other uniformed services, shall each issue regulations applicable 
to allotments to be made under this section, designating the officials 
to whom notice of failure to make support payments, or notice to 
discontinue or adjust an allotment, should be given, prescribing the 
form and content of the notice and specifying any other rules 
necessary for such Secretary to implement this section.”’. 

(b) The amendment made by su ion (a) shall become effective 
on October 1, 1982. 


REIMBURSEMENT OF STATE AGENCY IN INITIAL MONTH OF 
INELIGIBILITY FOR AFDC 


Sec. 173. (a) Section 454(5) of the Social Security Act is amended 
by inserting “following the first month” after “for any month”. 

(b) The amendment made by this section shall become effective on 
October 1, 1982. 


REDUCTION IN CERTAIN FEDERAL PAYMENTS TO STATES UNDER CHILD 
SUPPORT ENFORCEMENT PROGRAM 


Sec. 174. (a) Section 455(a)(1) of the Social Security Act is amended 
by striking out “75 percent” and inserting in lieu thereof “70 
percent”. 

(b) Section 455(c) of such Act is repealed. 

(c) Section 458(a) of such Act is amended by striking out “15 per 
centum” and inserting in lieu thereof “12 percent”. 

(d) The amendment made by subsection (a) shall apply with 
respect to quarters beginning on or after October 1, 1982. Subsection 
(b) shall apply with respect to quarters beginning on or after Octo- 
ber 1, 1983; and the amendment made by subsection (c) shall appl 
with respect to amounts collected on or after October 1, 1983. 


TECHNICAL AMENDMENTS TO CHILD SUPPORT ENFORCEMENT 
PROVISIONS IN RECONCILIATION ACT 


Src. 175. (aX1) The first sentence of section 452(b) of the Social 
Security Act is amended by striking out “certify” and all that 
follows and inserting in lieu thereof ‘certify to the Secretary of the 
Treasury for collection pursuant to the provisions of section 6305 of 
the Internal Revenue Code of 1954 the amount of any child support 
obligation (including any support obligation with respect to the 
parent who is living with the child and receiving aid under the State 
plan approved under part A) which is assigned to such State or is 
undertaken to be collected by such State pursuant to section 454(6).” 

(2) Section 303(e2A)i) of such Act is amended by striking out “‘of 
this subsection” and inserting in lieu thereof “of paragraph (1)”. 

(b) The amendments made by this section shall be effective as of 
October 1, 1981. 


DELAYED EFFECTIVE DATE IN CASES REQUIRING STATE LEGISLATION 


Sec. 176. In the case of a State with respect to which the Secretary 
of Health and Human Services has determined that State legislation 
is required in order to conform the State plan approved under part 
D of title IV of the Social Security Act to the requirements imposed 
by any amendment made by this subtitle, the State plan shall not be 
regarded as failing to comply with the requirements of such part 
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solely by reason of its failure to meet the requirements im by 
such amendment prior to the end of the first session of the State 
legislature which begins after October 1, 1982, or which began prior 
to October 1, 1982, and remained in session for at least twenty-five 
calendar days after such date. For purposes of the preceding sen- 
tence, the term “session” means a regular, special, budget, or other 
session of a State legislature. 


Subtitle F—Supplemental Security Income 


EFFECTIVE DATE OF APPLICATION; PRORATION OF INITIAL SSI BENEFIT 
PAYMENT 


Src. 181. (a) Section 1611(c) of the Social Security Act is amended 
by striking out paragraphs (2) and (3) and inserting in lieu thereof 
the following new poregree : 

“(2) The amount of such benefit for the month in which an 
application for benefits becomes effective (or, if the Secretary so 
determines, for such month and the following month) and for any 
month immediately following a month of ineligibility for such bene- 
fits (or, if the Secretary so determines, for such month and the 
following month) shall— 

“(A) be determined on the basis of the income of the individ- 
ual and the eligible spouse, if any, of such individual and other 
relevant circumstances in such month; and 

“(B) in the case of the month in which an application becomes 
effective or the first month following a period of ineligibility, if 
such application becomes effective, or eligibility is restored, 
after the first day of such month, bear the same ratio to the 
amount of the benefit which would have been payable to such 
individual if such application had become effective, or eligibility 
had been restored, on the first day of such month as the number 
of days in such month including and following the effective date 
of such ip gay og or restoration of eligibility bears to the total 
number of days in such month. 

“(3) For purposes of this subsection, an application of an individ- 
ual for benefits under this title shall be effective on the later of— 

(A) the date such application is filed, or 

“(B) the date such individual first becomes eligible for such 
benefits with respect to such application.”. 

(b) The amendment made by this section shall become effective on 
October 1, 1982. 


ROUNDING OF SSI ELIGIBILITY AND BENEFIT AMOUNTS 


Sec. 182. (a) Section 1617 of the Social Security Act is amended to 
read as follows: 


“COST-OF-LIVING ADJUSTMENTS IN BENEFITS 


“Sec. 1617. (a) Whenever benefit amounts under title II are 
increased by any percentage effective with any month as a result of 
a determination made under section 215(i)— 

(1) each of the dollar amounts in effect for such month under 
subsections (a\(1A), (aX2A), (b\X1), and (b\(2) of section 1611, 
and subsection (a)(1A) of section 211 of Public Law 93-66, as 
specified in such subsections or as previously increased under 
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ee section, shall be increased by the amount (if any) by 
which— 

“(A) the amount which would have been in effect for such 
month under such subsection but for the rounding of such 
amount pursuant to perogeers (2), exceeds 

“(B) the amount in effect for such month under such 
subsection; and 

“(2) the amount obtained under paragraph (1) with respect to 
each subsection shall be further increased by the same percent- 
age by which benefit amounts under title it are increased for 42 USC 401. 
such month (and rounded, when not a multiple of $12, to the 
next lower multiple of $12), effective with respect to benefits for 
months after such month. 

“(b) The new dollar amounts to be in effect under section 1611 of Publication in 
this title and under section 211 of Public Law 93-66 by reason of this od 
section shall be published in the Federal Register together with, and 45 Isc 1382 
at the same time as, the material required by section 215(i(2XD) to 411. F 
be published therein by reason of the determination involved.”. 42 USC 415. 

(b) The amendment made by this section shall become effective on Effective date. 
October 1, 1982. 42 USC 1382f 

> note. 
COORDINATION OF SSI AND OASDI COST-OF-LIVING ADJUSTMENTS 


Src. 183. (a) Section 1611(c) of the Social Security Act (as amended 42 USC 1382. 

by section 181 of this Act) is further amended— 
(1) in paragraph (1) by striking out “paragraph (2)” and 
inserting in lieu thereof “paragraphs (2), (3), and (4)”; 
(2) by redesignating paragraphs (3) and (4) as paragraphs (5) 
and (6), respectively; and 
oo inserting after paragraph (2) the following new para- 
aphs: 
For purposes of this subsection, an increase in the benefit 
amount payable under title II (over the amount payable in the 
preceding month, or, at the election of the Secretary, the second 
preceding month) to an individual receiving benefits under this title 
shall be included in the income used to determine the benefit under 
this title of such individual for any month which is— 
“(A) the first month in which the benefit amount payable to 
— individual under this title is increased pursuant to section 
,or 
“(B) at the election of the Secretary, the month immediately 
following such month. 

“(4A) Notwithstanding paragraph (3), if the Secretary deter- 
mines that reliable information is currently available with respect 
to the income and other circumstances of an individual for a month 
(including information with respect to a class of which such individ- 
ual is a member and information with respect to scheduled cost-of- 
living adjustments under other benefit programs), the benefit 
amount of such individual under this title for such month may be 
determined on the basis of such information. 

“(B) The Secretary shall prescribe by regulation the circum- 
stances in which information with respect to an event may be taken 
into account pursuant to subparagraph (A) in determining benefit 
amounts under this title.”’. 

(b) The amendment made by subsection (a) shall become effective Effective date. 


October 1, 1982. 42 USC 1382 
note. 


gr 
(3) 
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Effective date. 
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PHASEOUT OF HOLD HARMLESS PROTECTION 


Sec. 184. (a) Section 401 of the Social Security Amendments of 
1972 (Public Law 92-603) is amended by adding at the end thereof 
the following new subsection: 

“(d) In addition to the amount which a State must pay to the 
Secretary for the fiscal year 1983 or the fiscal year 1984, as deter- 
mined under subsection (a), the State shall also pay, for the fiscal 
pont 1983, 60 percent of the further amount that would be payable 

ut for the limit specified in subsection (a), and, for the fiscal year 
1984, 80 percent of such further amount. For each fiscal year 
thereafter, the limit prescribed in subsection (a) shall be inapplica- 
ble and a State shall pay to the Secretary the full amount of any 
supplementary payments he makes on behalf of such State.” 

(b) The amendment made by subsection (a) shall become effective 
on the date of the enactment of this Act. 


EXCLUSION FROM RESOURCES OF BURIAL PLOTS AND CERTAIN FUNDS 
SET ASIDE FOR BURIAL EXPENSES 


Sec. 185. (a) Section 1613(a\(2) of the Social Security Act is 
amended by inserting ‘(A)’ after “(2)”, by adding ‘‘and” after the 
semicolon, and by adding at the end thereof the following new 
subparagraph: 

“(B) the value of any burial space (subject to such limits as to 
size or value as the Secretary may by regulation prescribe) held 
for the purpose of providing a place for the burial of the 
pire: his spouse, or any other member of his immediate 

amily;”. 

(b) Section 1613 of such Act is further amended by adding at the 
end thereof the following new subsection: 


“Funds Set Aside for Burial Expenses 


“(d)(1) In determining the resources of an individual, there shall 
be excluded an amount, not in excess of $1,500 each with respect to 
such individual and his spouse (if any), that is separately identifi- 
able and has been set aside to meet the burial and related expenses 
of such individual or spouse if the inclusion of any portion of such 
amount or amounts would cause the resources of such individual, or 
of such individual and spouse, to exceed the limits specified in 
paragraph (1) or (2) (whichever may be applicable) of section 1611(a). 

“(2) The amount of $1,500, referred to in paragraph (1), with 
respect to an individual shall be reduced by an amount equal to (A) 
the total face value of all insurance policies on his life which are 
owned by him or his spouse and the cash surrender value of which 
has been excluded in determining the resources of such individual or 
of such individual and his spouse, and (B) the total of any amounts 
in an irrevocable trust (or other irrevocable arrangement) available 
to meet the burial and related expenses of such individual or his 
spouse. 

“(3) If the Secretary finds that any part of the amount excluded 
under paragraph (1) was used for purposes other than those for 
which it was set aside, he shall reduce any future benefits payable to 
the eligible individual (or to such individual and his spouse) by an 
amount equal to such part. 
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“(4) The Secretary may provide by regulations that whenever an 
amount set aside to meet burial and related expenses is excluded 
under paragraph (1) in determining the resources of an individual, 
any interest earned or accrued on such amount (and left to accumu- 
late), and any appreciation in the value of prepaid burial e- 
ments for which such amount was set aside, shall also be excluded 
(to such extent and subject to such conditions or limitations as such 
regulations may prescribe) in determining the resources (and thc 
income) of such individual.”. 

(c) The amendment made by this section shall take effect on the 
first day of the second month after the month in which this Act is 
en ; 


MANDATORY PASSTHROUGH UNDER STATE SUPPLEMENTATION 
PROVISIONS 


Sec. 186. Section 1618 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 

“(c) Any State which satisfies the requirements of this section 
solely by reason of subsection (b) for a particular month or months 
in any 12-month pertos (described in such subsection) ending on or 
after June 30, 1982, may elect, with respect to any month in any 
subsequent 12-month period (so described), to apply subsection (a4) 
as though the reference to December 1976 in such subsection were a 
reference to the month of December which occurred in the 12-month 
period immediately preceding such subsequent period.”. 


TREATMENT OF UNNEGOTIATED CHECKS UNDER SUPPLEMENTAL 
SECURITY INCOME PROGRAM 


Sec. 187. (a) Section 1631(i2) of the Social Security Act (as added 
by section 2343(a) of the Omnibus Budget Reconciliation Act of 1981) 
is amended by striking out “included in all checks payable to 
individuals entitled to benefits under this title but” in the first 
— and inserting in lieu thereof “included in all such benefit 
checks”. 

(b) The amendment made by subsection (a) shall become effective 
October 1, 1982. 


Subtitle G—Unemployment Compensation 


ROUNDING OF BENEFIT AMOUNTS 


Sec. 191. (a) Section 204(a\(2) of the Federal-State Extended Unem- 
ployment Compensation Act of 1970 is amended by striking out “or” 
at the end of clause (B), and by inserting before the period at the end 
thereof the following: ”, or (D) paid to an individual with respect to a 
week of unemployment to the extent that such amount exceeds the 
amount of such compensation which would be paid to such individ- 
ual if such State had a benefit structure which provided that the 
amount of compensation otherwise payable to any individual for any 
week shall be rounded (if not a full dollar amount) to the nearest 
lower full dollar amount”. 

(b\1) Except as provided in paragraph (2), the amendments made 
by this section shall apply in the case of compensation paid to 
— during eligibility periods beginning on or after ber 
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(2) In the case of a State with respect to which the Secretary of 
Labor has determined that State legislation is required in order to 
provide for rounding down of unemployment compensation 
amounts, the amendment made by this section shall apply in the 
case of compensation paid to individuals during eligibility periods 
which begin on or after October 1, 1983, and after the end of the first 
session of the State legislature which begins after the date of the 
enactment of this Act, or which began prior to the date of the 
enactment of this Act and remained in session for at least twenty- 
five calendar days after such date of enactment. For purposes of the 
preceding sentence, the term “session” means a regular, special, 
budget, or other session of a State legislature. 


USE OF CERTAIN AMOUNTS TRANSFERRED TO STATE UNEMPLOYMENT 
FUNDS 


Sec. 192. (a) Paragraph (2) of section 903(c) of the Social Security 
Act is amended— 

(1) by striking out “twenty-four” each place it appears and 
inserting in lieu thereof “thirty-four”; and 

(2) by striking out “twenty-fourth” in the second sentence and 
inserting in lieu thereof “thirty-fourth”. 

(b) Subsection (c) of section 903 of such Act is amended by adding 
at the end thereof the following new paragraph: 

“(3 A) If— 

“(i) amounts transferred to the account of a State pursuant to 
subsections (a) and (b) of this section were used in payment of 
unemployment benefits to individuals; and 

“(ii) the Governor of such State submits a request to the 
Secretary of Labor that such amounts be restored under this 
paragraph, 

then the amounts described in clause (i) shall be restored to the 
status of funds transferred under subsections (a) and (b) of this 
section which have not been used by eliminating any charge against 
amounts so transferred for the use of such amounts in the payment 
of unemployment benefits. 

“(B) Subparagraph (A) shall apply only to the extent that the 
amounts described in clause (i) of such subparagraph do not exceed 
the amount then in the State’s account. 

“(C) Subparagraph (A) shall not apply if the State has a balance of 
advances made to its account under title XII of this Act. 

“(D) If the Secretary of Labor determines that the requirements of 
this paragraph are met with respect to any request, the Secretary 
shall notify the Governor of the State that such requirements are 
met with res to such request and the amount restored under 
this paragraph, Such restoration shall be as of the first day of the 
first month following the month in which the notification is made.”. 


TREATMENT OF CERTAIN EMPLOYEES OF INSTITUTIONS OF HIGHER 
EDUCATION ~ 


Sec. 193. (a) Clause (ii) of section 3304(aX6XA) of the Internal 
Revenue Code of 1954 (relating to requirements for approval of State 
unemployment compensation laws) is amended to read as follows: 

“(ii) with respect to services in any other capacity for an 
educational institution to which section 3309%a\1) applies— 
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“D componente, payable on the basis of such serv- 
ices may denied to any individual for any week 
which commences during a pect between 2 successive 
academic years or terms if such individual performs 
such services in the first of such aan ae or 
terms and there is a reasonable assurance that such 
individual will perform such services in the second of 
such academic years or terms, except that 

“(ID if apa, naaper cp is denied to any individual for 
any week under subclause (I) and such individual was 
not offered an opportunity to perform such services for 
the educational institution for the second of such aca- 
demic years or terms, such individual shall be entitled 
to a retroactive payment of the compensation for each 
week for which the individual filed a timely claim for 
compensation and for which compensation was denied 
solely by reason of subclause (I),”’. 

(b)(1) The amendment made by subsection (a) shall apply to weeks 
= unemployment beginning after the date of the enactment of this 
ct, 


(2) The amendment made by subsection (a), insofar as it requires 
retroactive payne of compensation to employees of educational 
institutions other than institutions of higher education (as defined 
in section 3304(f) of the Internal Revenue Code of 1954), shall not be 
a requirement for any State law before January 1, 1984. 


SHORT-TIME COMPENSATION 


Sec. 194. (a) It is the purpose of this section to assist States which 
provide partial unemployment benefits to individuals whose work- 
weeks are reduced pursuant to an employer plan under which such 
reductions are made in lieu of temporary layoffs. 

(b\(1) The Secretary of Labor (hereinafter in this section referred 
to as the “Secretary’”) shall develop model legislative language 
which may be used by States in developing and enacting short-time 
compensation programs, and shall provide technical assistance to 
States to assist in developing, enacting, and implementing such 
short-time compensation program. 

(2) The Secretary shall conduct a study or studies for purposes of 
evaluating the operation, costs, effect on the State insured rate of 
unemployment, and other effects of State short-time compensation 
Pp s developed pursuant to this section. 

(3) This section shall be a three-year experimental provision, and 
the provisions of this section regarding guidelines s terminate 3 
years following the date of the enactment of this Act. 

(4) States are encouraged to experiment in carrying out the 
purpose and intent of this section. However, to assure minimum 
uniformity, States are encouraged to consider requiring the provi- 
sions contained in subsections (c) and (d). 

(c) For purposes of this section, the term “short-time compensa- 
tion program” means a program under which— 

(1) individuals whose workweeks have been reduced pursuant 
toa — employer plan by at least 10 per centum will be 
eligible for unemployment compensation; 

(2) the amount of unemployment compensation payable to 
any such individual shall be a pro rata portion of the unemploy- 
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ment compensation which would be payable to the individual if 
the individual were totally unemployed; 

(3) eligible employees may be eligible for short-time compen- 
sation or regular unemployment compensation, as needed; 
except that no employee shall be eligible for more than the 
maximum entitlement during any benefit year to which he or 
she would have been entitled for total unemployment, and no 
employee shall be eligible for short-time compensation for more 
than twenty-six weeks in any twelve-month period; and 

(4) eligible employees will not be expected to meet the avail- 
ability for work or work search test requirements while collect- 
ing short-time compensation benefits, but shall be available for 
their normal workweek. 

(d) For purposes of subsection (c), the term “qualified employer 
plan” means a plan of an employer or of an employers’ association 
which association is party to a collective bargaining agreement 
(hereinafter referred to as “employers’ association”) under which 
there is a reduction in the number of hours worked by employees 
rather than temporary layoffs if— 

(1) the employer’s or employers’ association’s short-time com- 
pensation plan is approved by the State agency; 

(2) the employer or employers’ association certifies to the 
State agency that the aggregate reduction in work hours pursu- 
ant to such plan is in lieu of temporary layoffs which would 
have affected at least 10 per centum of the employees in the 
unit or units to which the plan would apply and which would 
have resulted in an equivalent reduction of work hours; 

(3) during the previous four months the work force in the 
affected unit or units has not been reduced by temporary layoffs 
of more than 10 per centum; 

(4) the employer continues to provide health benefits, and 
retirement benefits under defined benefit pension plans (as 
defined in section 3(85) of the Employee Retirement Income 
Security Act of 1974, to employees whose workweek is reduced 
under such plan as though their workweek had not been 
reduced; and 

(5) in the case of employees represented by an exclusive 
pevenining representative, that representative has consented to 
the plan. 

The State agency shall review at least annually any qualified 
employer plan put into effect to assure that it continues to meet the 
requirements of this subsection and of any applicable State law. 

(e) Short-time compensation shall be charged in a manner consist- 
ent with the State law. 

(f) For purposes of this section, the term “State” includes the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
Virgin Islands. 

(g\(1) The Secretary shall conduct a study or studies of State short- 
time compensation programs consulting with employee and 
employer representatives in developing criteria and guidelines to 
measure the following factors: 

(A) the impact of the program upon the unemployment trust 
fund, and a comparison with the estimated impact on the fund 
of layoffs which would have occurred but for the existence of the 
program; 
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(B) the extent to which the program has protected and pre- 
served the jobs of workers, with special emphasis on newly 
hired employees, minorities, and women; 

(C) the extent to which layoffs occur in the unit subsequent to 
initiation of the program and the impact of the program upon 
the entitlement to unemployment compensation of the employ- 


ees; 

(D) where feasible, the effect of varying methods of adminis- 
tration; 

(E) the effect of short-time compensation on employers’ State 
unemployment tax rates, including both users and nonusers of 
short-time compensation, on a State-by-State basis; 

(F) the effect of various State laws and practices under those 
laws on the retirement and health benefits of employees who 
are on short-time compensation programs; 

(G) a comparison of costs and benefits to employees, employ- 
* = communities from use of short-time compensation and 

yous; 

(H) the cost of administration of the short-time compensation 
program; and 

(ID) such other factors as may be appropriate. 

(2) Not later than October 1, 1985, the Secretary shall submit to 
the Congress and to the President a final report on the implementa- 
tion of this section. Such report shall contain an evaluation of 
short-time compensation programs and shall contain such recom- 
mendations as the Secretary deems advisable, including recommen- 
dations as to necessary changes in the statistical practices of the 
Department of Labor. 


TITLE II—REVENUE MEASURES 
Subtitle A—Provisions Relating to Individuals 


SEC, 201, ALTERNATIVE MINIMUM TAX ON TAXPAYERS OTHER THAN COR- 
PORATIONS. 


(a) IN GENERAL.—Section 55 (relating to alternative minimum tax 
for taxpayers other than corporations) is amended to read as follows: 


“SEC. 55. ALTERNATIVE MINIMUM TAX FOR TAXPAYERS OTHER THAN 
CORPORATIONS. 


“(a) Tax Imposep.—In the case of a taxpayer other than a corpora- 
tion, there is imposed (in addition to any other tax imposed by this 
subtitle) a tax equal to the excess (if any) of— 

“(1) an amount equal to 20 percent of so much of the alterna- 
tive minimum taxable income as exceeds the exemption 
amount, over 

“(2) the regular tax for the taxable year. 

“(b) ALTERNATIVE Minimum TaxaBLe INcoME.—For purposes of 
this title, the term ‘alternative minimum taxable income’ means the 
adjusted gross income (determined without regard to the deduction 
allowed by section 172) of the taxpayer for the taxable year— 

“(1) reduced by the sum of— 

“(A) the alternative tax net operating loss deduction, plus 
“(B) the alternative tax itemized deductions, plus 
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26 USC 667. oo any amount included in income under section 667, 
“Q) increased by the amount of items of tax preference. 
“(c) Crepits 
“(1) IN. GENERAL.—For purposes of determining any credit 
26 USC 31. allowable under subpart A of part IV of this subchapter (other 


than the foreign tax credit allowed under section 33(a))— 

“(A) the tax imposed Share section shall not be treated 
as a tax imposed by this chapter, and 

“(B) the amount of the foreign tax credit allowed by 
section 33(a) shall be determined without regard to this 
section. 

“(2) FOREIGN TAX CREDIT ALLOWED AGAINST ALTERNATIVE MINI- 
MUM TAX.— 

“(A) DETERMINATION OF FOREIGN TAX CREDIT.—The total 
amount of the foreign tax credit which can be taken against 
the tax imposed by subsection (a) shall be determined under 
subpart A of part III of subchapter N (section 901 and 
following). 

“(B) INCREASE IN AMOUNT OF FOREIGN TAXES TAKEN INTO 
ACCOUNT.—For ee of the determination provided by 
subparagraph (A), ount of the taxes paid or accrued 
to foreign countries or possessions of the United States 
during the taxable Mol shall be increased by an amount 
equal to the lesser of— 

“(i) the foreign tax credit allowable under section 
33(a) in computing the regular tax for the taxable year, 


or 
“(ii) the tax imposed by subsection (a). 
“(C) SECTION 904(a) LIMITATION.—For purposes of the 
determination provided by subparagraph (A), the limitation 
of section 904(a) shall be an amount equal to the same 
proportion of the sum of the tax imposed by subsection (a) 
against which such credit is taken and the reguler tax as— 
“(j) the taxpayer’s alternative minimum taxable 
income from sources without the United States (but not 
in excess of the taxpayer's entire alternative minimum 
taxable income), bears to 
“(ii) his entire alternative minimum taxable income. 
For such purpose, the amount of the limitation of section 
904(a) hall tot @ not exceed the tax imposed by subsection (a). 

(D) DEFINITION OF ALTERNATIVE MINIMUM TAXABLE 
INCOME FROM SOURCES WITHOUT THE UNITED STATES.—For 
purposes of subparagraph (C), the term ‘alternative mini- 
mum taxable income from sources without the United 
States’ means adjusted gross income from sources without 
the United States, adjusted as provided in paragraphs (1) 
and (2) of subsection (b) (taking into account in such adjust- 
ment only items described in such paragraphs which are 
a rly attributable to items of gross income from sources 

out the United States). 

we) SPECIAL RULE FOR APPLYING SECTION 904(c).—In 
determining the amount of foreign taxes paid or accrued 
during the taxable year which may be deemed to be paid or 
accrued in a preceding or succeeding taxable year Y caciee 
section 904(c)— 
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“(j) the limitation of section 904(a) shall be increased 26 USC 904. 
by the amount of the limitation determined under 
subparagraph (C), and 

“Gi) any increase under subparagraph (B) shall be 
taken into account. 

“(3) CARRYOVER AND CARRYBACK OF CERTAIN CREDITS.— 

“(A) IN GENERAL.—In the case of any taxable year in 
which a tax is imposed by this section, for purposes of 
dete the amount of any carryback or carryover of 
any applicable credit to any other taxable year, the amount 
of the applicable credit limitation for such taxable year 
shall bee leemed to be— 

“(j) the amount of the applicable credit allowable for 
such taxable year (determined without regard to this 
paragraph), reduced (but not below zero) by 

“(ii) the amount of the tax imposed by this section for 
the taxable year, reduced by— 

“() the amount of the credit allowable under 
section 33(a), and 

“(ID the amount of such tax taken into account 
under this clause with respect to any applicable 
credit having a lower number or letter designation. 

“(B) APPLICABLE CREDITS, ETC.—For purposes of this para- 


ph— 

“(ij) APPLICABLE CREDIT.—The term ‘applicable credit’ 
means any credit allowable under section 38, 40, 44B, 
44C, 44K, or 44F. 

“(ii) APPLICABLE CREDIT LIMITATION.—The term ‘appli- 
cable credit limitation’ means, with respect to any 
applicable credit, the limitation under section 46(ax3), 
53(a), 44C(b\(5), 44E(eX1), 44F(eX1), or 50A(aX(2), which- 
ever is appropriate. 

“(d) Atrernative Tax Ner Operatinc Loss Depucrtion 
.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘alternative tax net operating 
loss deduction’ means the net operating loss deduction allow- 
able for the taxable year under section 172, except that in 
determining the amount of such deduction— 

“(A) in the case of taxable years beginning after Decem- 
ber 31, 1982, section 172(b\(2) shall be applied by substitut- 
ing ‘alternative minimum taxable income’ for ‘taxable 
income’ each place it appears, and 

“(B) the net operating loss (within the meaning of section 
172(c)) for any loss year shall be adjusted as provided in 
i (2). 

“(2) ADJUSTMENTS TO NET OPERATING LOSS COMPUTATION.— 

“(A) Post-1982 Loss yEARS.—In the case of a loss year 
beginning after December 31, pets the net operating loss 
for such year under section 172(c) shall 

“@) be reduced by the amount of the items of tax 
preference arising in such year which are taken into 
account in compu the net operating loss, and 

“Gi) be computed by taking into account only item- 
ized deductions which are alternative tax itemized 
deductions for the taxable year and which are other- 
wise described in section 172(c). 
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“(B) PRE-1983 YEARS.—In the case of loss years beginning 
before January 1, 1983, the amount of the net operating loss 
which may be carried over to taxable years beginning after 
December 31, 1982, for purposes of su cenietant (A), shall 
be equal to the amount which m ay be carried from the loss 
year to the first taxable year of the taxpayer beginning 
after December 31, 1982. 


“(e) ALTERNATIVE TAX Iremizep Depuctions.—For purposes of 
this section— 


“(1) IN GENERAL.—The term ‘alternative tax itemized deduc- 
tions’ means an amount equal to the sum of any amount 
allowable as a deduction for the taxable year (other than a 
deduction allowable in computing adjusted gross income) 
under— 

“(A) section 165(a) for losses described in subsection (c)(3) 
or (d) of section 165, 

“(B) section 170 (relating to charitable deductions), 

“(C) section 218 (relating to medical deductions), 

“(D) this chapter for qualified interest, or 

“(E) section 691(c) (relating to deduction for estate tax). 

“(2) AMOUNTS WHICH MAY BE CARRIED OVER.—No amount shall 
be taken into account under paragraph (1) to the extent such 
amount oe be carried to another taxable year for purposes of 
the regular tax 

“(8) QUALIFIED INTEREST.—The term ‘qualified interest’ means 
the sum of— 

(A) any qualified housing interest, and 

“(B) any amount allowed as a deduction for interest 
(other than qualified vatcige A interest) to the extent such 
amount does not exceed the qualified net investment 
income of the taxpayer for the taxable year. 

“(4) QUALIFIED HOUSING INTEREST.— 

“(A) IN GENERAL.—The term ‘qualified housing interest’ 
means interest which is paid or accrued during the taxable 
year on indebtedness which is incurred in acquiring, con- 
ct ag or substantially rehabilitating any property 
which— 

“(i) is the principal residence (within the meaning of 
section 1034) of the taxpayer at the time such interest 
accrues or is paid, or 

“(ii) is a qualified dwelling used by the taxpayer (or 
any member of his family within the meaning of sec- 
tion 267(c)(4)) during the taxable year. 

“(B) QUALIFIED DWELLING.—The term ‘qualified dwelling’: 
means any— 

“() house, 

“(ii) apartment, 

“(ii) condominium, or 

“(iv) mobile home not used on a transient basis 
(within the meaning of section 7701(aX19XCXv)), 

eee all structures or other property appurtenant 
ereto. 
‘(C) SPECIAL RULE FOR INDEBTEDNESS INCURRED BEFORE 
JULY 1, 1982.—The term ‘qualified housing interest’ 
includes interest paid or accrued on indebtedness which— 

ie was incurred by the taxpayer before July 1, 1982, 

an 
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“(ii) is secured by property which, at the time such 
indebtedness was incurred, was— 
“(I) the principal residence (within the meaning 
of section 1034) of the taxpayer, or 26 USC 1034. 
“(II a qualified dwelling used by the taxpayer (or 
any tas hee of his family (within the meaning of 
section 267(c)(4))). 

“(5) QUALIFIED NET INVESTMENT INCOME.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘qualified net investment 
income’ means the excess of— 

“() qualified investment income, over 
“(ii) qualified investment expenses. 

“(B) QUALIFIED INVESTMENT INCOME.—The term ‘qualified 
investment income’ means the sum of— 

“(j) investment income (within the meaning of sec- 
tion 163(d\8)(B) other than clause (ii) thereof), 

“(ii) any net capital gain attributable to the disposi- 
tion of property held for investment, and 

“(jii) the amount of items of tax preference described 
in paragraph (1) of section 57(a). 

“(C) QUALIFIED INVESTMENT EXPENSES.—The term ‘quali- 
fied investment expenses’ means the deductions directly 
connected with the production of qualified investment 
income to the extent that— 

“(i) such deductions are allowable in computing 
adjusted gross income, and 
‘(ii) such deductions are not items of tax preference. 

“(6) SPECIAL RULES FOR ESTATES AND TRUSTS.— 

“(A) IN GENERAL.—In the case of an estate or trust, the 
alternative tax itemized deductions for any taxable year 
includes the deductions allowable under sections 642(c), 
651(a), and 661(a). 

“(B) DETERMINATION OF ADJUSTED GROSS INCOME.—The 
adjusted gross income of an estate or trust shall be 
computed in the same manner as in the case of an individ- 
ual, except that the deductions for costs paid or incurred in 
connection with the administration of the estate or trust 
shall be treated as allowable in arriving at adjusted gross 
income. 

“(7) LIMITATION ON MEDICAL DEDUCTION.—In a ag subpar- 
agraph (C) of paragraph (1), the amount tr din e as a deduc- 
tion under section 213 shall be determined by substituting ‘10 
percent’ for ‘5 percent’ in section 213(a). Post, p. 421, 

“(8) TREATMENT OF INTERESTS IN LIMITED PARTNERSHIPS AND 
SUBCHAPTER S CORPORATIONS.— 

“(A) CERTAIN INTEREST TREATED AS NOT ALLOWABLE IN 
COMPUTING ADJUSTED GROSS INCOME.—Any amount allow- 
able as a deduction for interest on indebtedness incurred or 
continued to purchase or carry a limited business interest 
shall be treated as not allowable in computing adjusted 
gross income. 

“(B) INCOME TREATED AS QUALIFIED INVESTMENT INCOME.— 
Any income derived from a limited business interest shall 
be treated as qualified investment income. 

“(C) LIMITED BUSINESS INTEREST.—The term ‘limited busi- 
ness interest’ means an interest— 
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“(j) as a limited partner in a partnership, or 
“(ii) as a shareholder in an electing small business 
corporation (as defined in section 1371(b)) if the tax- 
payer does not actively participate in the management 
of such corporation. 
“(f) OrHEeR DeFINITIONS.—For pu s of this section— 
“(1) EXEMPTION AMOUNT.—The term ‘exemption amount’ 


“(A) $40,000 in the case of— 
“(i) a joint return, or 
“(ii) a surviving spouse (as defined in section 2(a)), 
“(B) $30,000 in the case of an individual who— 
“(i) is not a married individual (as defined in section 
143), and 
“(ji) is not a surviving spouse (as so defined), and 
“(C) $20,000 in the case of— 
“(i) a married individual (as so defined) who files a 
separate return, or 
‘(ii) an estate or trust. 

“(2) REGULAR TAX.—The term ‘regular tax’ means the taxes 
imposed by this chapter for the taxable year (computed without 
regard to this section and without regard to the taxes im 

Post, pp. 509, by sections 72(m\(5\B), 72(q), 402(e), 408(f), 409(c), and 667(b)) 
546. reduced by the sum of the credits allowable under subpart A of 
Post, p. 585. part IV of this subchapter (other than under sections 31, 39, and 
43). For purposes of this paragraph, the amount of the credits 
allowable under such subpart shall be determined without 
regard to this section.” 
(b) IreMs or Tax PREFERENCE.— 
26 USC 57. (1) In GENERAL.—Subsection (a) of section 57 (relating to items 
of tax preference) is amended— 
(A) by striking out paragraph (1) and inserting in lieu 
thereof the following new paragraph: 

“(1) EXCLUSION OF INTEREST AND DIVIDENDS.—Any amount 
excluded from gross income for the taxable year under section 
116 or 128.”, 

(B) by striking out paragraphs (5) and (6) and inserting in 
lieu thereof the following new paragraphs: 

“(5) MINING EXPLORATION AND DEVELOPMENT costs.—With 
respect to each mine or other natural deposit (other than an oil 
or gas well) of the taxpayer, an amount equal to the excess of— 

“(A) the amount allowable as a deduction under section 
616(a) or 617, over 

“(B) the amount which would have been allowable if the 
expenditures had been capitalized and amortized ratably 
over the 10-year period beginning with the taxable year in 
which such expenditures were made. 

“(6) CIRCULATION AND RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES.—An amount equal to the excess of— 

“(A) the amount allowable as a deduction under section 
173 or 174(a) for the taxable year, over 

“(B) the amount which would have been allowable for the 
taxable year if the circulation expenditures described in 
section 173 or the research and experimental expenditures 
described in section 174 had been capitalized and amortized 
ratably over the 10-year period beginning with the taxable 
year in which such expenditures were made.”’, and 
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(C) by striking out paragraph (10) and inserting in lieu 
thereof the following: 

“(10) INCENTIVE STOCK OpTIONS.— With respect to the transfer 
of a share of stock pursuant to the exercise of an incentive stock 
option (as defined in section 422A), the amount by which the 
fair market value of the share at the time of exercise exceeds 
the option price.” 

(2) CONFORMING AMENDMENTS.— 

eee The next to last sentence of section 57(a) is amended 9 Stat. 224. 
striking out “(3), (11), and (12)” and inserting in lieu 2° USC 57. 
Qi ebook “(D), (3), (5), (6), (11), and (12(A)”. 
(B) Section 57(a) is amended by striking out the last 
sentence. 
(c) Optional 10-YEAR WRriTEOFF OF CERTAIN TAX PREFERENCES— 

(1) Section 58 (relating to rules for application of minimum 26 USC 58. 
tax) is amended by adding at the end thereof the following new 
subsection: 

“@) OprionaL 10-YEaR WRITEOFF OF Compan Tax PREFERENCES.— 

“Q) IN pgp ill gs a's of this title, in the case of an 
individual, any qualified expenditure to which an election 
under this paragraph applies shall be allowed as a deduction 
ratably over the 10-year period beginning with the taxable year 
in which such expenditure was made. 

“(2) QUALIFIED EXPENDITURE.—For purposes of this subsection, 
the term ‘qualified expenditure’ means any amount which, but 
for an election under subsection, would have been allowable 
as a deduction for the taxable year in which paid or incurred 
under— 

“(A) section 173 (relating to circulation expenditures), 

“(B) section 174(a) (relating to research and experimental 
expenditures), 

“C) section 263(c) (relating to intangible drilling and 
development expenditures), 

are section 616(a) (relating to development expendi- 
tures 

“(E) ection 617 (relating to deduction of certain mining 
exploration expenditures). 

“(3) SECTIONS NOT APPLICABLE.—Except as provided in 
this subsection, no deduction shall be allowed under any other 
section for any qualified expenditure to which an election under 
this subsection applies. 

“(4) SPECIAL ELECTION FOR INTANGIBLE DRILLING AND DEVELOP- 
MENT COSTS NOT ALLOCABLE TO INTEREST AS LIMITED PARTNER.— 

“(A) IN GENERAL.—In the case of any nonlimited partner- 
ship intangible drilling costs to which an election under 
this paragraph applies— 
“) the a app icable percentage of such costs (adjusted 
as provided in section 48(q)) shall be allowed as a Post, p. 427. 
deduction for the taxable year in which paid ot 
ro and for each of the 4 succeeding taxable years, 


and 

“Gi) such costs shall be treated, for purposes of deter- 
mining the amount of the credit allowable under sec- 
tion 38 for the taxable year in which paid or incurred, 
as qualified investment (within the meaning of subsec- 
tices (c) and (d) of section 46) with respect to property 
placed in service during such year. 
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“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the term ‘applicable percentage’ means the per- 
centage determined in accordance with the following table: 


Applicable 
“Taxable Year: percentage: 


“(C) NONLIMITED PARTNERSHIP INTANGIBLE DRILLING 
costs.—For purposes of this aph, the term ‘non- 
limited partnership intangible drilling costs’ means any 
qualified expenditure described in paragraph (2)(C) of an 
individual which is not allocable to such individual’s inter- 
est as a limited partner in a limited partnership. 

“(5) ELEcTION.— 

“(A) IN GENERAL.—An election may be made under this 
subsection with respect to any qualified expenditure. 

“(B) REVOCABLE ONLY WITH CONSENT.—An election under 
this subsection with respect to any qualified expenditure 
may be revoked only with the consent of the marcbery. 

“(C) Time AND MANNER.—An election under this subsec- 
tion shall be made at such time and in such manner as the 
Secretary shall by regulations prescribe. 

“(D) Partners.—In the case of a partnership, any elec- 
tion under this subsection shall be made separately by each 
partner with respect to the partner’s allocable share of any 
qualified expenditure. 

(6) DISPOSITIONS. — 

“(A) OIL, GAS, AND GEOTHERMAL PROPERTY.—In the case of 
any disposition of any oil, gas, or geothermal property to 
which section 1254 applies (determined without regard to 
this section)— 

“(i) any deduction under paragraph (1) or (4XA) with 
respect to costs which are allocable to such property 
shall, for purposes of section 1254, be treated as a 
deduction allowable under section 263(c), and 

“(ii) in the case of any credit allowable under section 
38 by reason of paragraph (4B) which is allocable to 
such property, such disposition shall, for porpcses of 
section 47, be treated as a disposition of section 38 
recovery property which is not 3-year property. 

“(B) APPLICATION OF SECTION 617(d).—In the case of an 
disposition of mining property to which section 617(d) 
applies (determined without regard to this subsection), an 
amount allowable as a deduction under paragraph (1) whic 
is allocable to such property shall, for purposes of section 
ree ae be treated as a deduction allowable under section 

a). 

“(7) AMOUNTS TO WHICH ELECTION APPLY NOT TREATED AS TAX 
PREFERENCE.—Any qualified expenditure to which an election 
under paragraph (1) or (4) applies shall not be treated as an item 
of tax S sharing under section 57(a).” 

(2) Subsection (a) of section 1016 (relating to adjustments to 
basis) is amended by striking out “and” at the end of pet ph 
(23), by striking out the period at the end of paragraph (24) and 
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inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new paragraph: 
“(25) for amounts allowed as deductions under section 58(i) 
(relating to optional 10-year writeoff of certain tax prefer- 
ences).” 
(c) CONFORMING AMENDMENTS.— 
(1) Section 56 (relating to corporate minimum tax) is 26 USC 56. 
amended— 
(A) by striking out “person” each Place it appears and 
inserting in lieu thereof ‘ ‘corporation” ; 
(B) by striking out “one-half (or in the case of a corpora- 
tion, an amount equal to)” in subsection (c), 
(C) by striking out “sections 72(m\5\(B), 402(e), 408(f), 531, 
and 541” in subsection (c) and inserting in lieu thereof 
“sections 531 and 541”, 
(D) by striking out “31 39, 43, and 44G” in subsection (c) 95 Stat. 293. 
and inserting in lieu thereof “39 and 44G”, and 
(E) by striking out the section heading and inserting in 
lieu thereof the following: 


“SEC. 56. CORPORATE MINIMUM TAX.” 


(2) The table of sections for part IV of subchapter A of chapter 
1 is amended by striking out the item relating to section 56 and 
inserting in lieu thereof the following: 
“Sec. 56. Corporate minimum tax.” 
(3) Section 58 (relating to rules for application of minimum 26 USC 58. 
taxes) is amended— 
(A) by striking out subsection (a), 
(B) by striking out subsection (c) and inserting in lieu 
thereof the following: 
“(c) Estates AND Trusts.—In the case of an estate or trust, the 
items of tax preference for any taxable year shall be apportioned 
between the estate or trust and the soem ha in accordance with 
regulations prescribed by the Secretary.”, and 
(C) in subsection (g)— 
(i) by striking out “paragraphs (6) and” in paragraph 
(1) and inserting in lieu thereof “paragraph”, and 
(ii) by striking out so much of paragraph (2) as pre- 
cedes the last two sentences thereof and inserting in 
lieu thereof the following: 
“(2) CAPITAL GAINS.—For purposes of section 56, the items of 
tax preference set forth in section 57(aX9) which are attributa- 
ble to sources within any foreign country or possession of the 
United States shall not be taken into account if preferential 
treatment is not accorded gain from the sale or exchange of 
capital assets (or property treated as capital assets).” 
(4) Section 5(aX4) is amended by striking out “sections 55 and 26 USC 5. 
56” and inserting in lieu thereof “section 55”. 
(5) Section 511(dX2) i is amended by striking out “and section 56 26 USC 511. 
(as the case may be)’. 
(6) Subparagraph (A) of section 897(a2) (relating to 20-per- 26 USC 897. 
cent minimum tax on nonresident alien individuals) is amended 
to read as follows: 
“(A) IN GENERAL.—In the case of any nonresident alien 
individual, the amount determined under section 55(a\(1) 
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26 USC 936. 
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26 USC 174. 
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for the pane year shall not be less than 20 percent of the 
lesser of— 

“(j) the individual’s alternative minimum taxable 
income (as defined in section 55(b)) for the taxable year, 
or 

“(ii) the Selden net United States real property 
gain for the taxable 

(7) Sections 6015(dx1), | 3820 ,2KA), and 6654(g\1) are each 
amended by striking out “or 56 

(8XA) Sections 46(aX4), 53(a), and 901(a) are each amended b by 
striking out “(relating to minimum tax for tax preferences)’ 
and inserting in lieu thereof “(relating to corporate minimum 


tax)’. 

(B) Subparagraph (A) of section 936(a(3) is amended by strik- 
ing out “(relating to minimum tax)” and inserting in lieu 
thereof “(relating to corporate minimum tax)”. 

(9XA) Section 173 (relating to circulation expenditures) is 
amended— 

(i) by striking out “Notwithstanding section 263” and 
inserting in lieu thereof 
“(a) GENERAL RuLE.—Notwithstanding section 263”, and 
Pin by adding at the end thereof the following new subsec- 


“(b) patron REFERENCE.— 


“For election of 10-year amortization of expenditures allowable as a 
deduction under subsection (a), see section 58(i).” 


(B) Subsection (e) of section 174 (relating to research and 
experimental expenditures) is amended— 
(i) by striking out “For adjustments” and inserting in 
lieu thereof 


“(1) For adjustments”, 


(ii) Ags adding at the end thereof the following new para- 
graph: 


“(2) For election of 10-year amortization of expenditures allowable as a 
deduction under subsection (a), see section 58(i).”, 


and 
(iii) by striking out “Cross REFERENCE” and inserting in 
lieu thereof “Cross REFERENCES”. 

(C) Section 616 (relating to development expenditures) is 
amended by adding at the end thereof the following new subsec- 
tion: 

“(d) Cross REFERENCE.— 


“For election of 10-year amortization of expenditures allowable as a 
deduction under subsection (a), see section 58(i).” 


(D) Section 617 (relating to deduction of certain mining explo- 
ration expenditures) is amended by adding at the end thereof 
the following new subsection: 

“(j) Cross REFERENCE.— 


PUBLIC LAW 97-248—SEPT. 3, 1982 


“For election of 10-year amortization of paoammens allowable as a 
deduction under this section, see section 58(i) 


(10) Subsection (a) of section 7701 (relating to definitions) is 
on by adding at the end thereof the following new para- 


(38) JOINT RETURN.—The term ‘joint return’ means a single 
return made jointly under section 6013 by a husband and wife.” 
(e) Errective Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1982. 

(2) SPECIAL RULE FOR PRE-1983 SECTION 56(b) TAX DEFERRALS.— 
The amendments made by subsection (c)(1) of this section to 
section 56(b) of the Internal Revenue Code of 1954 shall not 
apply to =a net operating loss carryover from any taxable year 

ning before January 1, 1983, which is ativiiaiteble et an 
excess described in section 56(bX1\B) of such Code for suc 
taxable year. 


SEC. 202. LIMITATION ON MEDICAL DEDUCTION. 


(a) GENERAL RuLe.—Subsection (a) of section 213 (relating to 
— for medical, dental, etc., expenses) is amended to read as 
‘ollows: 

“(a) ALLOWANCE OF Depuction.—There shall be allowed as a 
deduction the expenses paid during the taxable year, not compen- 
sated for by insurance or otherwise, for medical care of the tax- 
payer, his spouse, or a dependent (as defined in section 152), to the 
extent that such expenses exceed 5 percent of adjusted gross 
income.” 

(b) TREATMENT OF MEDICINE AND Drucs.— 

(1) IN GENERAL.—Subsection (b) of section 213 (relating to 
limitation with respect to medicine and drugs) is amended to 
read as follows: 

“(b) LimrraTion With Respect To MEDICINE AND Drucs.—An 
amount paid during the taxable year for medicine or a drug shall be 
taken into account under subsection ACY only if such medicine or 
aaa rescribed drug or is i 

2) Dakar OF PRESCRIBED DRUG.—Subsection (e) of section 
ay is amended by inserting after paragraph (1) the following 
new paragraphs: 

“(2) PRESCRIBED DRUG.—The term ‘prescribed drug’ means a 
drug or biological which requires a prescription of a physician 
for its use by an individual. 

“(3) PHysicIan.—The term ‘physician’ has the meaning given 
to such term by section 1861(r) of the Social Security Act (42 
U.S.C. 1395x(r)).” 

(3) CONFORMING AMENDMENTS.— 

(A) Subsection (e) of section 213 (as in effect before the 
amendment made by paragraph (2)) is amended by redes- 
ignating paragraphs (2), (3), and (4) as paragraphs (4), (5), 
and (6), respectively. 

(B) Subsections (d), (e), and (f) of section 213 are redesig- 
nated as subsections (c), (d), and (e), respectively. 

(C) Subsection (b) of section 105 is amended by striking 
oe oe 213(e)’ and inserting in lieu thereot “section 

(c) Errective Dates.— 


96 STAT. 421 


26 USC 7701. 


26 USC 55 note. 


26 USC 56 note. 


26 USC 213. 


26 USC 105. 


26 USC 213 note. 


96 STAT. 422 


26 USC 165. 


26 USC 165 note. 
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(1) SuBsEcTION (a).—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1982. 
(2) SuBsEcTIoN (b).—The amendments made by subsection (b) 
shall apply to taxable years beginning after December 31, 1983. 


SEC, 203. LIMITATION ON DEDUCTION FOR NONBUSINESS CASUALTY 


(a) GENERAL RuLE.—Section 165 (relating to losses) is amended by 
striking out subsection (h), by redesignating subsection (i) as subsec- 
tion (j), and by inserting after subsection (g) the following new 
subsections: 

“(h) CASUALTY AND THEFT LossEs.— 

“(1) GENERAL RULE.—Any loss of an individual described in 
subsection (c)(3) shall be allowed for any taxable year only to the 
extent that— 

“(A) the amount of loss to such individual arising from 
each casualty, or from each theft, exceeds $100, an: 

“(B) the aggregate amount of all such losses sustained by 
such individual during the taxable year (determined after 
pe eo of subparagraph (A)) exceeds 10 percent of the 

justed gross income of the individual. 

H“(2) PECIAL RULES.— 

‘(A) JOINT RETURNS.—For purposes of the $100 and 10 
percent limitations described in paragraph (1), a husband 
and wife making a joint return for the taxable year shall be 
treated as one individual. 

“(B) CooRDINATION WITH ESTATE TAX.—No loss described 
in subsection (c\3) shall be allowed if, at the time of filing 
the return, such loss has been claimed for estate tax pur- 
poses in the estate tax return. 

“(i) Disaster LossEs.— 

“(1) ELECTION TO TAKE DEDUCTION FOR PRECEDING YEAR.— 
Notwithstanding the provisions of subsection (a), any loss 
attributable to a disaster occurring in an area subsequently 
determined by the President of the United States to warrant 
assistance by the Federal Government under the Disaster Relief 
Act of 1974 may, at the election of the taxpayer, be taken into 
account for the taxable year immediately preceding the taxable 
year in which the disaster occurred. 

“(2) Year oF Loss.—If an election is made under this subsec- 
tion, the casualty resulting in the loss shall be treated for 
purposes of this title as le occurred in the taxable year for 
which the deduction is claim 

“(3) AMOUNT OF Loss.—The amount of the loss taken into 
account in the preceding taxable year by reason of paragraph (1) 
shall not exceed the uncompensated amount determined on the 
oe, of the facts existing at the date the taxpayer claims the 

loss.’ 

(b) ConrorMING AMENDMENT.—Subsection (c) of section 165 (relat- 
ing to limitation on losses of individuals) is amended— 

(1) by inserting “except as provided in subsection (h),” before 
“losses.” the first place it appears in paragraph (3) thereof, and 

(2) by striking out the last three sentences. 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to rong ge beginning after Bacscalar 31, 1982. Such 
amendments also apply to the taxpayer’s last taxable year 
beginning before January 1, 1983, solely for purposes of determining 
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the amount allowable as a deduction with respect to any loss taken 
into account for such year by reason of an election under section 
165(i) of the Internal Revenue Code of 1954 (as amended by this 
section). 


Subtitle B—Provisions Primarily Relating to 
Business 


PART I—REDUCTION IN CERTAIN DEDUCTIONS AND 
CREDITS 


SEC, 204. 15 PERCENT REDUCTION IN CERTAIN CORPORATE PREFERENCE 
ITEMS. 


(a) In GenERAL.—Subchapter B of chapter 1 (relating to computa- 
tion of taxable income) is amended by adding at the end thereof the 
following new part: 


“PART XI—SPECIAL RULES RELATING TO CORPORATE 
PREFERENCE ITEMS 


“Sec. 291. Special rules relating to corporate preference items. 


“SEC. 291. SPECIAL RULES RELATING TO CORPORATE PREFERENCE 
ITEMS. 


“(a) 15-PERCENT REDUCTION IN CERTAIN PREFERENCE ITEMs, Erc.— 
For purposes of this subtitle, in the case of an applicable corpora- 
tion— 

“(1) SECTION 1250 CAPITAL GAIN TREATMENT.—In the case of 
section 1250 property which is disposed of during the taxable 
year, 15 percent of the excess (if any) of— 

“(A) the amount which would be treated as ordinary 
income if such property was section 1245 property or sec- 
tion 1245 recovery property, over 

“(B) the amount treated as ordinary income under section 


1250, 

shall be treated as gain which is ordinary income and shall be 
ized notwithstanding any other provision of this title. 
“(2) REDUCTION IN PERCENTAGE DEPLETION.—In the case of iron 
ore and coal (including lignite), the amount allowable as a 
deduction under section 613 with respect to any property (as 
defined in section 614) shall be reduced by 15 percent of the 

amount of the excess (if any) of— 
“(A) the amount of the deduction allowable under section 
613 for the taxable year (determined without regard to this 


parsers hh), over 

“(B) the adjusted basis of the property at the close of the 
taxable year (determined without regard to the depletion 
deduction for the taxable year). 

“(3) CERTAIN FINANCIAL INSTITUTION PREFERENCE ITEMS.—The 
amount allowable as a deduction under this chapter (deter- 
mined without regard to this section) with respect to any finan- 
cial institution preference item shall be reduced by 15 percent. 

“(4) CERTAIN DEFERRED DISC INCOME.—If an applicable corpo- 
ration is a shareholder of a DISC, in the case of taxable years 
beginning after December 31, 1982, section 995(b\(1\F i) shall be 


96 STAT. 423 


26 USC 291. 


96 STAT. 424 


26 USC 169. 
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applied with respect to such corporation by substituting ‘57.5 
percent’ for ‘one-half’. 

“(5) AMORTIZATION OF POLLUTION CONTROL FACILITIES.—If an 
election is made under section 169 with respect to any certified 
pollution control facility, the amortizable basis of such facility 
for purposes of such section shall be reduced by 15 percent. 

“(b) SpecraL RuLES FOR TREATMENT OF INTANGIBLE DRILLING Costs 
AND MINERAL EXPLORATION AND DEVELOPMENT Costs.—For pur- 
poses of this subtitle, in the case of an applicable corporation— 

“(1) IN GENERAL.—The amount allowable as a deduction for 
any taxable year (determined without regard to this section)— 

“(A) under section 263(c) in the case of an integrated oil 
company, or 

“(B) under section 616(a) or 617, 

shall be reduced by 15 percent. 

“(2) Special rule for amounts not allowable as deductions 
under paragraph (1).— 

‘(A) INTANGIBLE DRILLING costs.—The amount not allow- 
able as a deduction under section 263(c) for any taxable 
year by reason of paragraph (1) shall be allowable as a 
deduction ratably over the 36-month period beginning with 
the month in which the costs are paid or incurred. 

“(B) MINERAL EXPLORATION AND DEVELOPMENT CosTs.—In 
the case of any amount not allowable as a deduction under 
section 616(a) or 617 for any taxable year by reason of 
paragraph (1)— 

“(i) the applicable percentage of the amount not so 
allowable as a deduction shall be allowable as a deduc- 
tion for the taxable year in which the costs are paid or 
incurred and in each of the 4 succeeding taxable years, 


and 
“(ii) such costs shall be treated, for purposes of deter- 
—- the amount of the credit allowable under sec- 
tion 38 for the taxable year in which paid or incurred, 
as qualified investment (within the meaning of subsec- 
tions (c) and (d) of section 46) with respect to property 
in service during such year. 

“(3) APPLICABLE PERCENTAGE.—For purposes of paragraph 
(2B), the term ‘applicable percentage’ means the percentage 

determined in accordance with the following table: 


Applicable 
“Taxable Year: Percentage: 


“(4) Dispositions.— 

“(A) OIL, GAS, AND GEOTHERMAL PROPERTY.—In the case of 
any disposition of any oil, gas, or geothermal property to 
which section 1254 applies (determined without regard to 
this section) any deduction under paragraph (2A) with 
respect to intangible drilling and development costs under 
section 263(c) which are allocable to such property shall, for 
purposes of section 1254, be treated as a deduction allow- 
able under section 263(c). 
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“(B) APPLICATION OF SECTION 617(d).—In the case of an 
disposition of mining property to which section 617(d) 
applies (determined without regard to this section), any 
amount allowable as a deduction under paragraph (2)(B) 
which is allocable to such property shall, for purposes of 
section 617(d), be treated as a deduction allowable under 
section 617(a). 

“(C) RECAPTURE OF INVESTMENT CREDIT.—In the case of 
ony i ition of any property to which the credit allow- 
able under section by reason of paragraph (2)(B) is 
allocable, such disposition shall, for purposes of section 47, 
be treated as a disposition of section 38 recovery property 
which is not 3-year property. 

“(5) INTEGRATED OIL COMPANY DEFINED.—For purposes of this 
subsection, the term ‘integrated oil company’ means, with 
respect to any taxable year, any producer (within the meaning 
of section 4996(a)(1)) of crude oil other than an independent 
producer (within the meaning of section 4992(b)). 

“(6) COORDINATION WITH COST DEPLETION.—The portion of the 
adjusted basis of any property which is attributable to intangi- 
ble drilling and development costs or mining exploration and 
development costs shall not be taken into account for purposes 
of determining depletion under section 611. 

“(c) SpecIAL RULES TING TO POLLUTION CoNnTROL FAcILITIES.— 
For pur of this subtitle— 

“(1) ACCELERATED COST RECOVERY DEDUCTION.—For purposes of 
subclause (I) of section 168(d)(1)(Aii), a taxpayer shall not be 
treated as electing the amortization deduction under section 169 
with respect to that portion of the basis not taken into account 
under section 169 by reason of subsection (a)(5). 

“(2) 1250 RECAPTURE.—Subsection (a)(1) shall not apply to any 
section 1250 property which is part of a certified pollution 
control facility (within the meaning of section 169(d)(1)) with 
respect to which an election under section 169 was made. 

“(d) SpectaL Rute ror Reau Estate INvEstMENT Trusts.—In the 
case of a real estate investment trust (as defined in section 856), the 
difference between the amounts described in subparagraphs (A) and 
(B) of subsection (a)(1) shall be reduced to the extent that a capital 
gain dividend (as defined in section 857(b\3)(C), applied without 
regard to this section) is treated as paid out of such difference. = 
Po gain dividend treated as having been paid out of suc 
difference to a shareholder which is an ee corporation 
retains its character in the hands of the shareholder as gain from 
the disposition of section 1250 property for purposes of applying 
subsection (a)(1) to such shareholder. 

“(e) DEFiniTIONS.—For purposes of this section— 

“(1) FINANCIAL INSTITUTION PREFERENCE ITEM.—The term 
‘financial institution preference item’ includes the following: 

“(A) EXCESS RESERVES FOR LOSSES ON BAD DEBTS OF FINANCIAL 
INSTITUTIONS.—In the case of a financial institution to which 
section 585 or 593 applies, the excess of— 

“(j) the amount which would, but for this section, be 
allowable as a deduction for the taxable year for a reason- 
able addition to a reserve for bad debts, over 

“(ii) the amount which would have been allowable had 
such institution maintained its bad debt reserve for all 
taxable years on the basis of actual experience. 


96 STAT. 425 


26 USC 617. 


95 Stat. 204. 
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“(B) INTEREST ON DEBT TO CARRY TAX-EXEMPT OBLIGATIONS 
ACQUIRED AFTER DECEMBER 31, 1982.— 

“(i) IN GENERAL.—In the case of a financial institu- 
tion to which section 585 or 593 applies, the amount of 
interest on indebtedness incurred or continued to pur- 
chase or carry obligations acquired after December 31, 
1982, the interest on which is exempt from taxes for the 
taxable year, to the extent that a deduction would (but 
for this paragraph) be allowable with respect to such 
interest for such taxable year. 

“(ii) DETERMINATION OF INTEREST ALLOCABLE TO 
INDEBTEDNESS ON TAX-EXEMPT OBLIGATIONS.— Unless the 
taxpayer (under regulations prescribed by the Secre- 
tary) establishes otherwise, the amount determined 
under clause (i) shall be an amount which bears the 
same ratio to the aggregate amount allowable (deter- 
mined without regard to this section) to the taxpayer as 
a deduction for interest for the taxable year as— 

“(I) the taxpayer’s average adjusted basis (within 
the meaning of section 1016) of obligations 
described in clause (i), bears to 

“(ID such average adjusted basis for all assets of 
the taxpayer. 

“(2) APPLICABLE CORPORATION.—For purposes of this section, 
the term ‘applicable corporation’ means any corporation other 
than an electing small business corporation (as defined in sec- 
tion 1371(b)). 

“(3) SECTION 1245 AND 1250 PROPERTY.—The terms ‘section 
1245 property’, ‘section 1245 recovery property’, and ‘section 
1250 property’ have the meanings given such terms by sections 


95 Stat. 222. 1245(aX(3), 1245(aX(5), and 1250(c), respectively.” 
= oe in (b) CoorpinaTION WitH Minimum Tax.—Section 57(b) (relating to 
. adjusted itemized deductions) is amended to read as follows: 


(b) APPLICATION Wiru Section 291.— 

“(1) IN GENERAL.—In the case of any item of tax preference of 

an applicable corporation described in— 

“(A) paragraph (4) or (7) of subsection (a), or 
“(B) paragraph (8) of subsection (a) (but only to the extent 
such item is allocable to a deduction for depletion for iron 
ore and coal (including lignite)), 

only 71.6 percent of the amount of such item of tax preference 
(determined without regard to this subsection) shall be taken 

into account as an item of tax preference. 
“(2) CERTAIN CAPITAL GAINS.—In determining the net capital 
gain of any applicable corporation for purposes of paragraph 
(OXB) of subsection (a), there shall be taken into account only 
71.6 percent of any gain from the sale or exchange of section 
cor i roperty which is equal to 85 percent of the excess deter- 
Ante, p. 423. under section 29l(aX1) with respect to such property. 
mr) APPLICABLE CORPORATION DEFINED.—For purposes of this 
subsection, the term ‘applicable corporation’ has the meaning 

given such term by section 291(eX2). y 
(c) CONFORMING AMENDMENTS. 

26 USC 263. (1) Subsection (c) of section n 268 (relating to intangible drilling 
and development costs) is amended by adding at the end thereof 
the following new sentence: “This subsection shall not apply 
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with respect to any costs to which any deduction is allowed 
under section 58(i) or 291.” 

(2) The table of parts for subchapter B of chapter 1 is amended 
by adding at the end thereof the following: 


Ante, pp. 417, 
423, 


“Part XI. Special rules relating to corporate preference items.” 


(d) Errective Dates.— 26 USC 291 note. 
(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1982. 
(2) 1250 Gain.—Section 291(a)(1) of the Internal Revenue Code Ante, p. 423. 
of 1954 shall apply to sales or other dispositions after December 
31, 1982, in taxable years ending after such date. 
(3) POLLUTION CONTROL FACILITIES.—Section 291(a)(5) of such 
Code shall apply to property placed in service after December 
31, 1982, in taxable years ending after such date. 
(4) DRILLING AND MINING Costs.—Section 291(b) of such Code 
shall apply to expenditures after December 31, 1982, in taxable 
years ending after such date. 
(5) REDUCTION IN PERCENTAGE DEPLETION FOR COAL AND IRON 
ORE.—Section 291(a)(2) of such Code shall apply to taxable years 
beginning after December 31, 1983. 
(6) Mrntmum TAx.—The amendment made by subsection (b) 
shall apply to taxable years ending after December 31, 1982, 
with respect to items of tax preference described in section 57(b) Ante, p. 426. 
of such Code to which section 291 of such Code applies; except 
that in the case of an item described in section 291(a\(2) of such 
Code, such amendment shall apply to taxable years beginning 
after December 31, 1983. 


SEC. 205. AMENDMENTS TO INVESTMENT CREDIT. 


(a) Basis ApsustMENT TO ReFtect INVESTMENT Tax CREDIT.— 

(1) IN GENERAL.—Section 48 (relating to definitions and spe- 26 USC 48. 
cial rules involving section 38 property) is amended by redes- 
ignating subsection (q) as subsection (r) and by inserting after 
subsection (p) the following new subsection: 

“(q) Basis ADJUSTMENT TO SECTION 38 PROPERTY.— 

“(1) IN GENERAL.—For purposes of this subtitle, if a credit is 
determined under section 46(a\(2) with respect to section 38 
property, the basis of such property shall be reduced by 50 
percent of the amount of the credit so determined. 

“(2) CERTAIN DISPOSITIONS.—If during any taxable year there 
is a recapture amount determined with respect to any section 38 
property the basis of which was reduced under paragraph (1), 
the basis of such property (immediately before the event result- 
ing in such recapture) shall be increased by an amount equal to 
50 percent of such recapture amount. For pu of the ‘“Recapture 
preceding sentence, the term ‘recapture amount’ means any *™UPts- 
increase in tax (or adjustment in carrybacks or carryovers) 
determined under section 47. 

“(3) SPECIAL RULE FOR QUALIFIED REHABILITATED BUILDINGS.— 

In the case of any credit determined under section 46(a)(2) for 
any qualified rehabilitation expenditure in connection with a 
qualifi ed rehabilitated building other than a certified historic 
structure, paragraphs (1) and (2) shall be applied without regard 
to the phrase ‘50 percent of’. 
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“(4) ELECTION OF REDUCED CREDIT IN LIEU OF BASIS ADJUSTMENT 
FOR REGULAR PERCENTAGE.— 

“(A) IN GENERAL.—If the Sr elects to have this 

paragraph apply with respect to any recovery property— 
“@) paragraphs (1) and (2) shall not apply to so much 
26 USC 46. of the credit determined under section 46(a\2) with 
respect to such property as is attributable to the regu- 

lar percentage set forth in section 46(a)(2)(B); and 
“(ii) the amount of the credit allowable under section 
38 with respect to such property shall be determined 

under subparagraph (B). 

“(B) REDUCTION IN cREDIT.—In the case of any recovery 
property to which an election under subparagraph (A) 
applies— 

“G) solely for the purposes of applying the regular 
percentage, the applicable percentage under subsection 
(c) - (d) of section 46 shall be deemed to be 100 percent, 


an 

“(i) notwithstanding section 46(a\2)(B), the regular 

percentage shall be— 
“(D 8 percent in the case of recovery property 
other than 3-year property, or 
“(II) 4 percent in the case of recovery property 
which is 3-year property. 
For purposes of the preceding sentence, RRB replacement 
95 Stat. 204. property (within the meaning of section 168(f)(3)(B)) shall be 
treated as property which is not 3-year property. 

“(C) TIME AND MANNER OF MAKING ELECTION.— 

“(j) IN GENERAL.—An election under this subsection 
with res to any property shall be made on the 
taxpayer's return of the tax imposed by this chapter for 
the taxpayer's taxable year in which such property is 
placed in service (or in the case of property to which an 
election under section 46(d) applies, for the first taxable 
year for which qualified progress expenditures were 
taken into account with respect to such property). 

“Gi) REVOCABLE ONLY WITH CONSENT.—An election 
under this subsection with respect to any property, 
once made, may be revoked only with the consent of 
the Secretary. 

“(5) RECAPTURE OF REDUCTIONS.— 

“(A) IN GENERAL.—For purposes of sections 1245 and 
1250, any reduction under this subsection shall be treated 
as a deduction allowed for depreciation. 

“(B) SPECIAL RULE FOR SECTION 1250.—For purposes of 
section 1250(b), the determination of what would have been 
the depreciation adjustments under the straight line 
method shall be made as if there had been no reduction 
under this section.” 

(2) ALLOWANCE OF DEDUCTION FOR CERTAIN UNUSED INVEST- 
MENT CREDITS.—Part VI of subchapter B of chapter 1 (relating to 
itemized deductions for individuals and corporations) is 
amended by adding at the end thereof the following new section: 


26 USC 196. “SEC. 196. DEDUCTION FOR CERTAIN UNUSED INVESTMENT CREDITS. 
“(a) ALLOWANCE oF DepuctTions.—If— 
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(1) the amount of the credit determined under section 
46(a\(2) for any taxable year exceeds the limitation provided by 
section 46(a)\(3) for such taxable year, and 

“(2) the amount of such excess has not, after the application of 
section 46(b), been allowed to the taxpayer as a credit under 
section 38 for any taxable year, 

then an amount equal to 50 percent of the amount of such excess (to 
the extent attributable to property the basis of which is reduced 
under section 48(q)) not so allowed as a credit shall be allowed to the 
taxpayer as a deduction for the first taxable year following the last 
pees year in which such excess could under section 46(b) have 
been allowed as a credit. 

“(b) Taxpayers DyInG or CeAsING To Exist.—If a taxpayer dies or 
ceases to exist prior to the first taxable year following the last 
taxable year in which the excess described in subsection (a) could 
under section 46(b) have been allowed as a credit, the amount 
described in subsection (a), or the proper portion thereof, shall, 
under regulations prescribed by the Secretary, be allowed to the 
taxpayer as a deduction for the taxable year in which such death or 
cessation occurs. 

“(c) SpectaL RULE FOR QUALIFIED REHABILITATED BurLpincs.—In 
the case of any credit to which section 48(q\(3) applies, subsection (a) 
shall be applied without regard to the phrase ‘50 percent of.” 

(3) BASIS ADJUSTMENT NOT TAKEN INTO ACCOUNT FOR PURPOSES 
OF EARNINGS AND PROFITS.—Section 312(k) (relating to effect of 
depreciation on earnings and profits) is amended by adding at 
the end thereof the following new paragraph: 

“(5) BASIS ADJUSTMENT NOT TAKEN INTO ACCOUNT.—In comput- 
ing the earnings and profits of a corporation for any taxable 
year, the allowance for depreciation (and amortization, if any) 
shall be computed without regard to any basis adjustment 
under section 48(q).” 

(4) SPECIAL RULES FOR CERTAIN LEASED PROPERTY.—Section 
48(d) (relating to certain leased property) is amended by adding 
at the end thereof the following new paragraph: 

“(5) COORDINATION WITH BASIS ADJUSTMENT.—In the case of 
any property with respect to which an election is made under 
this subsection— 

“(A) subsection (q) (other than paragraph (4)) shall not 
apply with respect to such property, 

“(B) the lessee of such property shall include ratably in 
gross income over the shortest recovery period which could 
be applicable under section 168 with res to such prop- 
erty an amount equal to 50 percent of the amount of the 
credit allowable under section 38 to the lessee with respect 
to such property, and 

“(C) in the case of a disposition of such property to which 
section 47 applies, this paragraph shall be applied in 
accordance with regulations prescribed by the Secretary.” 

(5) CONFORMING AMENDMENTS.— 

(A) Section 48(g) (relating to special rules for qualified 
rehabilitated buildings) is amended by striking out para- 
graph (5). 

(B) Paragraph (24) of section 1016(a) (relating to adjust- 
ments to basis) is amended by striking out “section 48(g)\5)” 
and inserting in lieu thereof “section 48(q)” 


96 STAT. 429 


26 USC 46. 


Ante, p. 427. 


26 USC 312. 


26 USC 48. 


95 Stat. 239. 
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(C) The table of sections for part VI of subchapter B of 
chapter 1 is amended by adding at the end thereof the 
following new item: 


“Sec. 196. Deduction for certain unused investment credits.” 


(b) InvestmeNT Crepit Limirep To 85 Percent oF Tax LIABILITY 
INsTEAD OF 90 PERCENT.— 

26 USC 46. (1) IN GENERAL.—Subparagraph (B) of section 46(a\(3) (relating 
to limitation based on amount of tax) is amended to read as 
follows: 

“(B) 85 percent of so much of the liability for tax for the 
taxable year as exceeds $25,000.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Subsection (a) of section 46 is amended by striking out 
paragraphs (7) and (8) and by redesignating paragraph (9) as 
paragraph (7). 

(B) Clause (i) of section 46(a)(7)(B), as redesignated by 
subparagraph (A), is amended to read as follows: 

“(i) paragraph (3B) shall be applied by substituting 
‘100 percent’ for ‘85 percent’, and”. 

(C) Subparagraph (B) of section 46(a)(7), as redesignated 
by subparagraph (A), is amended by striking clause (ii) and 
by redesignating clause (iii) as clause (ii). 

(c) Errective Dates.— 

26 USC 196 note. (1) SUBSECTION (a).— 

(A) GENERAL RULE.—Except as otherwise provided in this 
paragraph, the amendments made by subsection (a) shall 
apply to periods after December 31, 1982, under rules simi- 
lar to the rules of section 48(m) of the Internal Revenue 
Code of 1954. 

(B) Exception.—The amendments made by subsection (a) 
shall not apply to any property which— 

(i) is constructed, reconstructed, erected, or acquired 
pursuant to a contract which was entered into after 
August 18, 1981, and was, on July 1, 1982, and at all 
times thereafter, binding on the taxpayer, 

(ii) is placed in service after December 31, 1982, and 
before January 1, 1986, 

(iii) with respect to which an election under section 

Post, p. 442. 168(f(8)(A) of such Code is not in effect at any time, and 

(iv) is not described in section 167(1)(8)A) of such 

e. 

(C) SPECIAL RULE FOR INTEGRATED MANUFACTURING FACILI- 
TIES.— 

(i) IN GENERAL.—In the case of any integrated manu- 
facturing facility, the requirements of clause (i) of sub- 
paragraph (B) shall be treated as met if— 

(D the on-site construction of the facility began 
before July 1, 1982, and 

(II) during the period beginning after August 13, 
1981, and ending on July 1, 1982, the taxpayer 
constructed (or entered into binding contracts for 
the construction of) more than 20 percent of the 
cost of such facility. 
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(ii) INTEGRATED MANUFACTURING FACILITY.—For pur- 
poses of clause (i), the term ‘integrated manufacturing 
facility’ means 1 or more facilities— 

(TD located on a single site, 

(II) for the manufacture of 1 or more manufac- 
tured products from raw materials by the 
application of 2 or more integrated manufacturing 


processes. 
(D) SPECIAL RULE FOR HISTORIC STRUCTURES.—In the case 
of any certified historic structure (as defined in section 
48(g\(3) of the Internal Revenue Code of 1954), clause (i) of 26 USC 48. 
subparagraph (B) shall be applied by substituting “Decem- 
ber 31, 1980” for “August 13, 1981.” 
(E) CERTAIN PROJECTS WITH RESPECT TO HISTORIC STRUC- 
TUREs.—In the case of any certified historic structure (as so 
defined), the requirements of clause (i) of subparagraph (B) 
shall be treated as met with respect to such property— 
(i) if the rehabilitation begins after December 31, 
- a before July 1, 1982, or 
(ii) if— 
(I) before July 1, 1982, a public offering with 
res to interests in such peers was Tegistered 
ith the Securities and Exc mmission, 
(ID) before such date an apeiraticn with respect 
to such property was filed under section 8 of the 
United States Housing Act of 1937, and 42 USC 1437f. 
(II) such property is placed in service before 
duly 1, 1984. 
(2) SuBsection (b).—The amendments made by subsection (b) 26 USC 46 note. 
shall apply to taxable years beginning after December 31, 1982. 


SEC, 206. REPEAL OF 1985 AND 1986 INCREASES IN ACCELERATED COST 
RECOVERY DEDUCTIONS. 


(a) IN GeNERAL.—Paragraph (1) of section 168(b) (relating to 95 Stat. 204. 

amount of accelerated cost recovery deduction) is amended— 
? Mek by striking out “tables” and inserting in lieu thereof 
(2) by striking out: 
“(A) FoR PROPERTY PLACED IN SERVICE AFTER DECEMBER 31, 
1980, AND BEFORE JANUARY 1, 1985.—”; and 
(3) by striking out subparagraphs (B) and (C). 

(b) ConFORMING AMENDMENTS.—Paragraph (4) of section 168(e) 
(relating to property excluded from application of section) is 
amended— 

(1) by striking out subparagraph (H); and 
(2) by striking out 1986" i in the heading thereof and inserting 
in lieu thereof “1981”. 


SEC. 207. SECTION 189 MADE APPLICABLE TO CERTAIN CORPORATIONS 
FOR NONRESIDENTIAL REAL PROPERTY. 


eh GENERAL.—Subsection (a) of section 189 is amended to read 26 USC 189. 
as follows: 
“(a) CAPITALIZATION OF CONSTRUCTION PERIOD INTEREST AND 
'AxES.—Except as otherwise provided in this section or in section 
266 (relating to carrying charges), no deduction shall be allowed for 
real property construction period interest and taxes.” 
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95 Stat. 264, (b) ExcLusion or Certain Property.—Subsection (d) of section 
189 (relating to certain property excluded) is amended— 
(1) by striking out “or’’ at the end of paragraph (1), 
(2) by redesignating paragraph (2) as paragraph (3), and 
(3) by inserting after paragraph (1) the following new para- 


aph: 

(2) residential real property (other than low income housing) 
acquired, constructed, or carried by a corpcration other than an 
electing small business corporation (within the meaning of sec- 
tion 1371(b)), a personal holding company (within the meaning 
of section 542), or a foreign personal holding company (within 
the meaning of section 552), or’. 

26 USC 189. (c) ALLOCATION OF INTEREST.—Paragraph (1) of section 189(e) 
(relating to construction period interest and taxes) is amended by 
adding at the end thereof the following sentence: ‘The Secretary 
shall prescribe regulations which provide for the allocation of inter- 
est to real property under construction.” 

(d) CoNFORMING AMENDMENT.—Paragraph (1) of section 189(e) 
(relating to construction period interest and taxes) is amended— 

(1) by striking out “construction period interest and taxes” 
and inserting in lieu thereof “real property construction period 
interest and taxes”, and 

(2) by striking out the caption thereof and inserting in lieu 
thereof: 

(1) REAL PROPERTY CONSTRUCTION PERIOD INTEREST AND 
TAXES.—”’. 

26 USC 189 note. = (e) Errective DaTe.— 

(1) In GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1982, with respect to construction 
which commences after such date. 

(2) CERTAIN PLANNED CONSTRUCTION.—The amendments made 
by this section shall not apply with respect to construction of 
property which is used in a trade or business described in 
section 48(a)(3)(B) of the Internal Revenue Code of 1954 or which 
is a hospital or nursing home if— 

(A) such construction is conducted pursuant to a written 
plan of the taxpayer which was in existence on July 1, 1982, 
and as to which approval from a governmental unit has 
been requested in writing, and 
(B) such construction commences before January 1, 1984, 
and shall not apply to the Alaska Natural Gas Transportation 
System (15 U.S.C. 719) and its related facilities. 


PART II—LEASING 


SEC, 208 LIMITATIONS AND ADDITIONAL REQUIREMENTS ON LEASES 
UNDER THE ACCELERATED COST RECOVERY SYSTEM. 


(a) LimiraTIONs ON Leases UNDER THE ACCELERATED Cost REcov- 


ERY SysTEM.— 
95 Stat. 204. (1) IN GENERAL.—Section 168 (relating to the accelerated cost 
Post, p. 445. recovery system) is amended by redesignating subsection (i) as 


subsection (j) and by inserting after subsection (h) the following 
new subsection: 


PUBLIC LAW 97-248—SEPT. 3, 1982 


“(j) LumITATIONS RELATING TO LEASES OF QUALIFIED LEASED Prop- 
ERTY.—For purposes of this subtitle, in the case of safe harbor lease 
property, | the following limitations shall apply: 


R MAY NOT REDUCE TAX LIABILITY BY MORE THAN 50 


eee 


“(A) IN GENERAL.—The aggregate amount allowable as 
deductions or credits for any taxable year which are alloca- 
ble to all safe harbor lease property with respect to which 
the taxpayer is the lessor may not reduce the liability for 
tax of the bg for such taxable year (determined 
without regard to safe harbor lease items) by more than 50 
percent of such liability. 

“(B) CARRYOVER OF AMOUNTS NOT ALLOWABLE AS DEDUC- 
TIONS OR CREDITS.—Any amount not allowable as a deduc- 
tion or credit under subparagraph (A)— 

“(i) may be carried over to any subsequent taxable 


year, and 

“(i) shall be treated as a deduction or credit allocable 
to safe harbor lease property in such subsequent tax- 
able year. 

“(C) ALLOCATION AMONG DEDUCTIONS AND CREDITS.—The 
Secretary shall prescribe regulations for determining the 
amount— 

“G) of any deduction or credit allocable to safe harbor 
lease property for any taxable year to which subpara- 
graph (A) applies, and 

“Gi) of any carryover of any such deduction or credit 
under subparagraph (B) to any subsequent taxable 

ear. 

“(D) LiaBILiIry FOR TAX AND SAFE HARBOR LEASE ITEMS 
DEFINED.—For purposes of this paragraph— 

“@) LIABILITY FOR TAX DEFINED.—Except as provided 
in this subparagraph, the term ‘liability for tax’ means 
the tax imposed by this chapter, reduced by the sum of 
the credits allowable under subpart A of part IV of 
subchapter A of this chapter. 

“Gi) SAFE HARBOR LEASE ITEMS DEFINED.—The term 
‘safe harbor lease items’ means any of the following 
items which are properly allocable to safe harbor lease 
pene with respect to which the taxpayer is the 

essor: 


“() Any deduction or credit allowable under this 
chapter (other than any deduction for interest). 

“(ID Any rental income received by the taxpayer 
from any lessee of such property. 

“(IID Any interest allowable as a deduction 
under this chapter on indebtedness of the yer 
(or any related person within the meaning of sub- 
section (e)4D)) which is paid or incurred to the 
lessee of such property (or any person so related to 
the lessee). 

_ “Gii) CerTAIN TAXES NOT INCLUDED.—The term ‘tax 


sentence of section 53(a) (other than the tax imposed by 
section 56). 


96 STAT. 433 


26 USC 53. 


96 STAT. 434 


26 USC 172. 
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“(2) METHOD OF COST RECOVERY.—The deduction allowable 
under subsection (a) with Soca to an any safe harbor lease 
prey shall be determined by using the 150 percent declining 

ance method, switching to the straight-line method at a time 
to maximize the deduction (with a half-year convention in the 
first recovery year and without regard to salvage value) and a 
reich period determined in accordance with the following 
table: 


“In the case of: The recovery period is; 


“(3) INVESTMENT CREDIT ALLOWED ONLY OVER 5-YEAR PERIOD.— 
In the case of any credit which would otherwise be allowable 
under section 38 with respect to any safe harbor lease property 
for any taxable year (determined vithout regard to this para- 
graph), only 20 percent of the amount of such credit shall be 

allowable in such taxable year and 20 percent of such amount 
shall be allowable in each of the succeeding 4 taxable years. 

“(4) No CARRYBACKS OF CREDIT OR NET OPERATING LOSS ALLOCA- 
BLE TO ELECTED QUALIFIED LEASED PROPERTY.— 

“(A) CrepiIT CARRYBACKS.—In determining the amount of 
any credit allowable under subpart A of part IV of sub- 
ie 2 A pdb bo ek which may be carried back to any 


eet che | the ebay & for tax for the taxable year from 
which any such credit is to be carried shall be reduced 
first by any credit not properly allocable to safe harbor 
lease property, an 

“(ii) no credit which is properly allocable to safe 
harbor lease A ok perty shall be taken into account in 
dete een hie es e amount of any credit which may be 

c 


“(B) NET OPERATING LOSS CARRYBACKS.—The net operating 
loss car pre rovided in section 172(b) for any taxable 
year s uced by aed tale of the amount of such 
ee ee Michi is properly allocable to the items described 
in paragraph (1\D\ii) with respect to all safe harbor lease 
rty with respect to which the taxpayer is the lessor. 

a¢ ATION ON DEDUCTION FOR INTEREST PAID BY THE 
LESSOR TO THE LESSEE.—In the case of interest described in 
paragraph (1)\(D\ii)(ID, the amount allowable as a deduction for 
any taxable year with respect to such interest shall not exceed 
the amount which would have been computed if the rate of 
interest under the agreement were equal to the rate of interest 
in effect under section 6621 at the time the agreement was 
entered into. 

“(6) COMPUTATION OF TAXABLE INCOME OF LESSEE FOR PURPOSES 
OF PERCENTAGE DEPLETION.— 

“(A) IN GENERAL.—For oc of section 613 or 613A, 
the taxable income of any er who is a lessee of any 
safe harbor lease propert bg 2 ba computed as if the 
taxpayer was the owner of such perty, except that the 
amount of the deduction under su ion (a) of this section 
shall be determined after application of paragraph (2) of 
this subsection. 


PUBLIC LAW 97-248—SEPT. 3, 1982 96 STAT. 435 


“(B) COORDINATION WITH CRUDE OIL WINDFALL PROFIT 
TAx.—Section 4988(b\(3)A) shall be applied without regard 
to subparagraph (A). 

“(7) TRANSITIONAL RULE FOR APPLICATION OF PARAGRAPH (1) 
TO CERTAIN TRANSACTIONS.—In the case of any deduction or 
credit with respect to— 

“(A) any transitional safe harbor lease ee perty (within 
the meaning of section 208(d\3) of the Tax Equity and 
Fiscal Responsibility Act of 1982), or 

“(B) any other safe harbor lease property placed in serv- 
ice during 1982 and to which par: ek, Sa (1) ie not apply, 

paragraph (1) shall not operate to ow any such deduction 
or credit for the taxable year for which such deduction or credit 
would otherwise be allowable but deductions and credits with 
respect to such property shall be taken into account first in 
determining whether any deduction or credit is allowable under 
paragraph (1) with respect to any other safe harbor lease 
property. , 

“(8) SAFE HARBOR LEASE PROPERTY.—For purposes of this sec- 
tion, the term ‘safe harbor lease property’ means qualified 
leased property with respect to which an election under section 
168(fX8) is in eff 

(2) CONFORMING AMEND 

(A) spy 8 (A) (A) of par 168(£)(8) (relating to spe- 95 Stat. 204. 
cial rules for leases) is amended by inserting “except as 
= in subsection (i),” before “for purposes of this 
subtitle”. 

(B) Subparagraph (D) of section 47(a)(5) (relating to cer- 26 USC 47. 
tain dispositions, etc., of section 38 property) is amended by 
adding at the end thereof the following new sentence: “Tf, 
prior to a disposition to which this subsection applies, any 
portion of any credit is not allowable with respect to any 
property by reason of section 168(iX3), such portion shall be 
treated (for purposes of this subparagraph) as not having 
been used to reduce tax liability.” 

(b) ADDITIONAL eu ee olan To Quauiry As LEASE For PURPOSES 
oF ACCELERATED Cost RECOVERY.— 

(1) RELATED PERSONS MAY NOT QUALIFY AS LESSoRS.—Subclause 
(I) of section 168(fX8XBXi) (relating to qualified lessors) is 
amended by inse “which is not a related person with 
respect to the lessee’ before the comma at the end thereof. 

(2) MAXIMUM LEASE TERM REDUCED.—Clause (iii) of section 
oe (relating to term of lease) is amended to read as 
ollows: 

“(iii) the term of the lease (including any extensions) 
does not exceed the greater of— 
“(I) 120 percent of the present class life of the 
property, or 
“(II) the period equal to the recovery period 
determined with respect to such property under 
subsection (i)(2).” 

(3) DEFINITION OF QUALIFIED LEASED PROPERTY.—Subparagraph 
(D) of section 168(f(8) (defining qualified leased property) is 
amended to read as follows: 

“(D) QUALIFIED LEASED PROPERTY DEFINED.—For purposes 
of this section— 
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“@) IN GENERAL.—The term ‘qualified leased prop- 
erty’ means recovery property— 

“(D which is new section 38 property of the 
lessor, which is leased within 3 a 2 after such 
property was placed in service, and which, if 
acquired by the lessee, would have been new sec- 
tion 38 property of the lessee, or 

“(Il) which was new section 38 property of the 
lessee, which is leased within 3 months r such 
property is placed in service by the lessee, and with 
respect to which the adjusted basis of the lessor 
does not exceed the adjusted basis of the lessee at 
the time of the lease. 

“(ii) ONLY 45 PERCENT OF THE LESSEE’S PROPERTY MAY 
BE TREATED AS QUALIFIED.—The cost basis of all safe 
harbor lease property (determined without regard to 
this clause)— 

“D sigan is placed in service during any calen- 


dar 
dD y = ae respect to which the taxpayer is a 


shall not yoy an amount equal to the 45 percent of 
the cost basis of the taxpayer’s qualified base property 
placed in service during such calendar year. 

“(Gii) ALLOCATION OF DISQUALIFIED BASIS.—The cost 
basis not treated as qualified leased property under 
clause (ii) shall be allocated to safe harbor lease prop- 
erty for such calendar year (determined without regard 
to clause (ii)) in reverse order to when the agreement 
described in subparagraph (A) with respect to such 
property was entered into. 

“(iv) CERTAIN PROPERTY MAY NOT BE TREATED AS 
QUALIFIED LEASED PROPERTY.—The term ‘qualified 
leased property’ shal] not include recovery property— 

“(D) which is a qualified rehabilitated building 
26 USC 48. (within the meaning of section 48(g\(1)), 
“(ID which is public utility property (within the 
meaning of section 167(1(3)(A)), 
“(I) which is rats oak with res to which a 
Ante, p. 423. deduction is allowable by reason of section 291(b), 
“(IV) with respect to which the lessee of the 
property (other property described in clause 
(v)) under the agreement described in subpara- 
graph (A) is a nonqualified tax-exempt organiza- 
tion, or 
“(V) property with respect to which the user of 
such property is a person (other than a United 
States person) not subject to United States tax on 
income derived from the use of such property. 

“(y) QUALIFIED MASS COMMUTING VEHICLES 
INCLUDED.—The term ‘qualified leased property’ 
includes recovery property which is a qualified mass 
commuting vehicle (as defined in section 103(b\9)) 
which is financed in whole or in part by obligations the 
interest on which is excludable under section 103(a). 

“(yi) QUALIFIED BASE PROPERTY.—For purposes of this 
subparagraph, the term ‘qualified base property’ means 
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property placed in service during any calendar year 
which— 


“(D) is new section 38 property of the taxpayer, 

“(ID is safe harbor lease property (not desc 
in subclause (D) with respect to which the taxpayer 
is the lessee, or 

“(ID is designated leased property (other than 
property described in meetin @ or (ID) with 


ON OF DESIGNATED LEASED PROPERTY.— 
For purpose of this subparagraph, the term ‘desig- 
leased property’ means ¢ 
“Q) which is new section 38 prope 
ie pce thea . _ 
which the a of peg is treated (without 
regard to this bsdimed 20% as the owner of the 


property for Federal tax 
“(IID with respect to w: which the term of the lease 
to which such property is subject is more than 50 


percent of the present class life (or, if no present 
class life, the recovery period used in subsection 
(i2)) of such property, and 
“(IV) which the lessee designates on his return 
as designated leased property. 
“(viii) DEFINITION; SPECIAL RULE.—For purposes of 


this sub ph— 
NEW SECTION 38 PROPERTY.—The term ‘new 
section 38 pro has the meaning given such 


term b section ). 

) PERTY PLACED IN SERVICE.—For purposes 
of this title (other than clause (i)), any Property 
described in clause (i) to which subparagraph ( 
applies shall be deemed originally placed in service 
not earlier than the date such property is used 
under the lease.” 

(4) DEFINITIONS AND SPECIAL RULES.—Paragraph (8) of section 
168(f) (relating to special rules for leases) is amended by redes- 5 Stat. 204. 
ents Se ee eee ph (K) and by insert- 
ing after subparagraph (G) the following new subparagraphs: 

“(H) Derinitions.—For purposes of this paragraph— 

“(j) RELATED PERSON.—A person is related to another 
person if both ms are members of the same affili- 
ated group (within the Rees 2 of subsection (a) of 
section 1504 and determined out regard to subsec- 
tion (b) of section 1504). 

“Gi) rg aoa TAX-EXEMPT ORGANIZATION.— 

“Q) In GENERAL.—The term ‘nonqualified tax- 
exempt organization’ means, with respect to any 
agreement to which subparagraph (A) applies, ed 
organization (or predecessor organization whic 


96 STAT. 438 


26 USC 521. 
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was engaged in substantially similar activities) 
which was exempt from taxation under this title at 
any time during the 5-year period ending on the 
date such agreement was entered into. 

“(I) SPECIAL RULE FOR FARMERS’ COOPERATIVES.— 
The term ‘nonqualified tax-exempt organization’ 
shall not include any farmers’ cooperative organi- 
zation described in section 521 whether or not 
exempt from taxation under section 521. 

“(IT SPECIAL RULE FOR PROPERTY USED IN UNRE- 
LATED TRADE OR BUSINESS.—An organization shall 
not be treated as a nonqualified tax-exempt organi- 
zation with respect to any property if such prop- 
erty is used in an unrelated trade or business 
(within the meaning of section 513) of such organi- 
zation which is subject to tax under section 511. 


“() TRANSITIONAL RULES FOR CERTAIN TRANSACTIONS.— 


“G) IN GENERAL.—Except as provided in clause (ii), 
clause (ii) of subparagraph (D) shall not apply to any 
transitional safe harbor lease property (within the 
meaning of section 208(d\3) of the Tax Equity and 
Fiscal Responsibility Act of 1982). 

“i) SPECIAL RULES.—For purposes of subparagraph 
(D\Gi)— 

“(l) DETERMINATION OF QUALIFIED BASE PROP- 
ERTY.—The cost basis of property described in 
clause (i) (and other property placed in service 
during 1982 to which subparagraph (D\ii) does not 
apply) shall be taken into account in determining 
pend geste Pe ey of the taxpayer for the 

le year in which such property was placed in 
service. 

“(ID REDUCTION IN QUALIFIED LEASED PROPERTY.— 
The cost basis of property which may be treated as 

ified leased property under subparagraph 

ii) for the taxable year in which such property 
was placed in service (determined without regard 
to this subparagraph) shall be reduced by the cost 
basis of the property taken into account under 
subclause (I) 


“(J) COORDINATION WITH AT RISK RULES.— 


“(i) IN GENERAL.—For purposes of section 465, in the 
case of property placed in service after the date of the 
enactment * this subparagraph, if— 

an activity involves the leasing of section 
= property which is safe harbor lease property, 


ancaD the lessee of such p rty (as determined 
under this peregrece! Selon ag but for this para- 
graph, be treated as the owner of such property for 
purposes of this title, 
then the lessor (as so determined) shall be considered to 
be at risk with respect to such property in an amount 
oe ie cenean Sm soneen i coneidared af rae 
th respect to such property (determined under sec- 
pi 465 without regard to this paragraph). 
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“(ji) SUBPARAGRAPH NOT TO APPLY TO CERTAIN SERVICE 
CORPORATIONS.—Clause (i) shall not apply to any lessor 
which is a corporation the principal function of which 
is the performance of services in the field of health, 
law, engineering, architecture, accounting, actuarial 
science, performing arts, athletics, or consulting. 

“(ii) SPECIAL RULE FOR PROPERTY PLACED IN SERVICE 
BEFORE DATE OF ENACTMENT OF THIS SUBPARAGRAPH,.— 
This subparagraph shall apply to property placed in 
service before the date of enactment of this subpara- 
graph if the provisions of section 465 did not apply to 
the lessor before such date but become applicable to 
such lessor after such date.” 

(c) Certain Leases Berore Ocroser 20, 1981, TREATED aS QUALI- 
FieD Leases.—Nothing in paragraph (8) of section 168(f) of the 
Internal Revenue Code of 1954, or in any regulations prescribed 
thereunder, shall be treated as making such paragraph inapplicable 
to any agreement entered into before October 20, 1981, solely 
because under such agreement 1 party to such agreement is entitled 
to the credit allowable under section 38 of such Code with respect to 
property and another party to such agreement is entitled to the 
deduction allowable under section 168 of such Code with respect to 
such property. Section 168(f(8)(BXii) of such Code shall not apply to 
the party entitled to such credit. 

(d) Errective Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by subsections (a) and (b) of this 
section shall apply to agreements entered into after July 1, 
1982, or to property placed in service after July 1, 1982. 

(2) TRANSITIONAL RULE FOR CERTAIN SAFE HARBOR LEASE 
PROPERTY.— 

(A) IN GENERAL.—The amendments made by subsections 
(a) and (b) shall not apply to transitional safe harbor lease 


ah gb 
PECIAL RULE FOR CERTAIN PROVISIONS.—Subpara- 
graph (A) shall not apply with respect to the provisions of 
paragraph (6) of section 168(i) of the Internal Revenue Code 
of 1954 (as added by subsection (aX(1)), to the provisions of 
section 168(f)(8\J) of such Code (as added by subsection 
(b)(4)), or to the amendment made by subsection (b)(1). 
(3) TRANSITIONAL SAFE HARBOR LEASE PROPERTY.—For purposes 
of this subsection, the term “transitional safe harbor lease 
property” means property described in any of the following 
subparagraphs: 
(A) IN GeNERAL.—Property is described in this subpara- 
on gl such property is placed in service before January 1, 
(i) with respect to such property a binding contract to 
acquire or to construct such property was entered into 
by the lessee after December 31, 1980, and before 
July 2, 1982, or 
(ii) such property was acquired by the lessee, or 
construction of such property was commenced by or for 
(7S aaa after December 31, 1980, and before July 2, 


97-200 O—84—pt. 1——16 : QL3 


96 STAT. 439 


26 USC 168 note. 


Post, p. 442. 


26 USC 168 note. 


Ante, p. 432. 
Ante, p. 437. 


96 STAT. 440 


Post, p. 442. 


26 USC 1381. 


Ante, p. 432. 
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(B) CERTAIN QUALIFIED LESSEES.—Property is described in 
this subparagraph if such property is placed in service 
before July 1, 1982, and with respect to which— 

(i) an agreement to which section 168(f)(8A) of the 
Internal Revenue Code of 1954 applies was entered into 
before August 15, 1982, and 

(ii) the lessee under such agreement is a qualified 
lessee (within the meaning of paragraph (6)). 

(C) MANUFACTURERS OF CERTAIN PRODUCTS.—Property is 
described in this subparagraph if such property— 

(i) is used to produce a class of products (within the 
meaning of paragraph (6\B)) in an industry described 
in paragraph (6A)GiID (determined ee pout regard to 
the phrase “other than the tsspever- ), and 

(ii) would be described in su paragreph (A) if “Octo- 
ber 1” were substituted for “January 1’ 

(D) CerTAIN AIRCRAFT.—Property is described in this sub- 
paragraph if such property— 

(i) is a commercial passenger aircraft (other than a 
helicopter), and 

(ii) would be described in subparagraph (A) if “Janu- 
ary 1, 1984” were substituted for “January 1, 1983 

For purposes of neha J whether property described in 
this subparagraph is described in subparagraph (A), subpar- 
agraph (A)(ii) shall be applied by substituting ‘ ‘June 25, 
1981” for “Decembe r 31, 1980” and by substituting “Fi ebru- 
ary 20, 1982” for “July 2, 1982” and construction of the 
aircraft shall be treated as having been begun during the 
period referred to in subparagraph (A\ii) if during such 
period construction or reconstruction of a subassembly was 
commenced, or the stub wing join occurred. 

(E) TURBINES AND BOILERS.—Property is described in this 
subparagraph if such property— 

(i) is a turbine or boiler of a cooperative organization 
described in section 1381(a), and 

(ii) would be property described in subparagraph (A) 
if “July 1” were substituted for “January 1’ 

For purposes of determining whether property described in 
this subparagraph is described in subparagraph (A), such 
property shall be treated as having been acquired during 
the period referred to in subparagraph (A\ii) if at least 20 
to of the cost of such property is paid during such 
period. 

(F) PROPERTY USED IN THE PRODUCTION OF STEEL.—Prop- 
erty is described in this subparagraph if such property— 

(i) is used by the taxpayer directly in connection with 
the trade or business of the taxpayer of the manufac- 
ture or production of steel, and 

(ii) would be described in subpa ph (A) if “Janu- 
ary 1, 1984” were substituted for “January 1, 1983”. 

(4) SPECIAL RULE FOR ANTIAVOIDANCE PROVISIONS.—The provi- 
sions of paragraph (6) of section 168(i) of such Code (as added by 
subsection (a\(1)), and the amendment made by subsection (b\(1), 
shall apply to leases entered into after February 19, 1982, in 
taxable years ending after such date. 

(5) SPECIAL RULE FOR MASS COMMUTING VEHICLES.—The 
amendments made by this section (other than section 168(i) (1) 
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and (7) of such Code, as added by subsection (a)(1)) and section 
209 shall not apply to qualified leased property described in 
section 168(f(8\D)(V) of such Code (as in effect after the amend- 
ments made by this section) which— 

(A) is placed in service before January 1, 1988, or 

(B) is placed in service after such date— 

(i) pursuant to a binding contract or commitment 
entered into before April 1, 1983, and 

(ii) solely because of conditions which, as determined 
by the Secretary of the Treasury or his delegate, are 
not within the control of the lessor or lessee. 

(6) QUALIFIED LESSEE DEFINED.— 
(A) IN GENERAL.—The term ‘qualified lessee’ means a 
yer which is a lessee of an agreement to which section 
16REKS8XA) of such Code applies and which— 

(i) had net operating losses in each of the three most 
recent taxable years ending before July 1, 1982, and 
had an aggregate net operating loss for the five most 
recent taxable years ending before July 1, 1982, and 

(ii) which uses the property subject to the agreement 
to manufacture and produce within the United States a 
class of products in an industry with respect to which— 

(I) the taxpayer produced less than 5 percent of 
the total number of units (or value) of such prod- 
ucts during the period covering the three most 
recent taxable years of the taxpayer ending before 
July 1, 1982, and 

(ID) four or fewer United States persons (includ- 
ing as one person an affiliated group as defined in 
section 1504(a)) other than the taxpayer manufac- 
tured 85 percent or more of the total number of all 
units (or value) within such class of products man- 
ufactured and produced in the United States 
during such period. 

Ps Cass oF pRropUCTs.—For purposes of subparagraph 
(i) the term “class of products” means any of the 
categories designated and numbered as a “clnee of prod- 

ucts” in the 1977 Census of Manufacturers compiled 
and published by the Secretary of Commerce under 
title 13 of the United States Code, an 

(ii) information— 

(I) compiled or published by the Secretary of 
Commerce, as part of or in connection with the 
Statistical Abstract of the United States or the 
Census of Manufacturers, regarding the number of 
units (or value) of a class of products manufactured 
and produced in the United States during any 
period, or 

(I) if information under subclause (I) is not 
available, so compiled or published with respect to 
the number of such units shipped or sold by such 
manufacturers during any period, 

shall constitute prima facie evidence of the total 
number of all units of such class of products manufac- 
tured and produced in the United States in such period. 
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(6) UNDERPAYMENTS OF TAX FOR 1982.—No addition to the tax 
shall be made under section 6655 of the Internal Revenue Code 
of 1954 (relating to failure by corporation to pay estimated 
income tax) for any period before October 15, 1982, with respect 
to any underpayment of estimated tax wy a gs og with 
respect to any tax imposed by chapter 1 of such , to the 
extent that such underpayment was created or increased by any 
provision of this section. 


SEC. 209. REPEAL OF LEASING; SPECIAL RULE FOR LEASES WITH 


ECONOMIC SUBSTANCE. 


(a) Specta, Rue ror Leases Wir Economic Susstance.—Para- 
graph (8) of section 168(f) (relating to special rules for leasing) is 
amended to read as follows: 


“(8) SPECIAL RULES FOR FINANCE LEASES.— 

“(A) IN GENERAL.—For purposes of this title, except as 
provided in subsection (i), in the case of any agreement with 
respect to any finance lease property, the fact that— 

“(j) a lessee has the right to purchase the property at 
a fixed price which is not less than 10 percent of the 
original cost of the property to the lessor, or 

“(ii) the property is of a type not readily usable by 
any person other than the lessee, 

shall not be taken into account in determining whether 
such agreement is a lease. 

“(B) FINANCE LEASE PROPERTY DEFINED.—For purposes of 
this section— 

“(i) IN GENERAL.—The term ‘finance lease property’ 
means recovery property which is subject to an agree- 
on tama meets the requirements of subparagraph 

an — 

“() which is new section 38 property of the 
lessor, which is leased within 3 months after such 
property was placed in service, and which, if 
acquired by the lessee, would have been new sec- 
tion 38 property of the lessee, or 

“(IID which was new section 38 property of the 
lessee, which is leased within 3 months r such 
property is placed in service by the lessee, and with 
respect to which the adjusted basis of the lessor 
does not exceed the adjusted basis of the lessee at 
the time of the lease. 

“(ji) ONLY 40 PERCENT OF THE LESSEE’S PROPERTY MAY 
BE TREATED AS QUALIFIED.—The cost basis of all finance 
lease property (determined without regard to this 
clause)— 

“(D which is placed in service during any calen- 
dar year beginning before January 1, 1986, and 

“aD with respect to which the taxpayer is a 


shall not exceed an amount equal to 40 percent of the 
cost basis of the taxpayer’s qualified property 
placed in service during such calendar year. 

“(iii) ALLOCATION OF DISQUALIFIED BASIS.—The cost 
basis not treated as finance lease property under clause 
(ii) shall be allocated to finance lease property for such 
calendar year (determined without regard to clause (ii)) 
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in reverse order to when the agreement described in 
subparagraph (A) with respect to such property was 
entered into. 

“(iv) CERTAIN PROPERTY MAY NOT BE TREATED AS 
FINANCE LEASE PROPERTY.—The ee ‘finance lease 
property’ shall not include recovery property— 

“(Dl which is a qualified rehabilitated building 
(within the meaning of section 48(g)(1)), 

“(ID which is public utility property (within the 
meaning of section 167(1X3XA)), 

“(IID which is property with respect to which a 
deduction is allowable by reason of section 291(b), 

“(IV) with respect to which the lessee of the 
property under the agreement described in subpar- 
agraph (A) is a nonqualified tax-exempt organiza- 
tion, or 

“(V) property with respect to which the user of 
such property is a person (other than a United 
States person) not subject to United States tax on 
income derived from the use of such pereeey: 

“(yv) QUALIFIED BASE PROPERTY.—For purposes of this 
subparagraph, the term ‘qualified base property’ means 
oe ah placed in service during any calendar year 
which— 

“(D is new section 38 property of the taxpayer, 

“(I]) is finance lease property (not described in 
subclause (1)) with respect to which the taxpayer is 
the lessee, or 

“(III) is designated leased property (other than 
property described in subclause (I) or (II)) with 
respect to which the taxpayer is the lessee. 

Any designated leased property taken into account by 
any lessee under the preceding sentence shall not be 
taken into account by the lessor in determining the 
lessor’s qualified base property. The lessor shall pro- 
vide the lessee with such information with respect to 
the cost basis of such property as is necessary to carry 
out the purposes of this clause. 

“(vi) DEFINITION OF DESIGNATED LEASED PROPERTY.— 
vise of this subparagraph, the term ‘desig- 

leased property’ means property— 

“(D which is new section 38 property, 

“(ID which is subject to a lease with respect to 
which the lessor of the property is treated (without 
regard to this paragraph) as the owner of the 
property for Federal tax p 

“(IID with respect to wile the term of the lease 
to which such property is subject is more than 50 
percent of the present class life (or, if no present 
class life, the recovery period under subsection (a)) 
of such property, and 

“(IV) which the lessee designates on his return 
(vii) eon egg! 

“(ii ON; SPECIAL RULES.—For purposes of 

this subparagraph— . 
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“() NEW SECTION 38 PROPERTY DEFINED.—The 
term ‘new section 38 property’ has the meaning 
given such term by section 48(b). 

“(I]) LESSEE LIMITATION NOT TO APPLY TO CERTAIN 
ees PROPERTY.—Clause —, — not ge = — 


oo which is gn) 

in the meaning oe sation 203 (eX5)) and 
which is placed in service during the calendar year 
but only re the cost basis of such property, when 
added to the cost basis of other finance lease - 
erty used for such purpose does not exceed $1 
(determined under rules similar to the rules of 
section 209(d\(1)(B) of the Tax Equity and Fiscal 
Responsibility Act of 1982). 

“(II) PROPERTY PLACED IN SERVICE.—For pur- 

See of this title (other than clause (i), any finance 
ease property shall be deemed originally placed in 
service not earlier than the date such property is 
used under the lease. 


“(C) AGREEMENTS MUST MEET CERTAIN REQUIREMENTS.— 
The requirements of this subparagraph are met with 
respect to any agreement if— 


“(i) LESSOR REQUIREMENT.—Any lessor under the 
agreement must be— 

“() a corporation (other than an electing small 
business corporation within the meaning of section 
1371(b) or a personal holding company within the 
meaning of section 542(a)), 

(ID a partnership all of the partners of which 
are corporations described in subclause (D, or 

“(ID a grantor trust with respect to which the 

ntor and all the beneficiaries of the trust are 
escribed in subclause (I) or (II). 

“(ii) CHARACTERIZATION OF AGREEMENT.—The parties 
» the agreement characterize such agreement as a 
ease. 

“(ili) AGREEMENT CONTAINS CERTAIN PROVISIONS.— 
The agreement contains the provision described in 
clause (i) or (ii) of subparagraph (A), or both. 

“(iv) AGREEMENT OTHERWISE LEASE, ETC.—For pur- 
poses of this title (determined without regard to the 
provisions described in clause (iii)), the agreement 
would be treated as a lease and the lessor under 
the agreement would be treated as the owner of the 

roperty. 
) PARAGRAPH NOT TO APPLY TO AGREEMENTS BETWEEN 


RELATED PERSONS.—This paragraph shall not apply to any 
agreement if the lessor and lessee are both persons who are 
members of the same affiliated group (within the meaning 
of subsection (a) of section 150 


and determined without 
to subsection (b) of section 1504). 
‘(E) NoNQUALIFIED TAX-EXEMPT ORGANIZATION.— 

“(i) IN GENERAL.—The term ‘nonqualified tax-exempt 
organization’ means, with chee eae to any agreement to 
which subparagraph (A) applies, any organization (or 
predecessor o aaliation which was engaged in sub- 
stantially similar activities) which was exempt from 
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taxation under this title at any time during the 5-year 
period ending on the date such agreement was entered 


into. 

“Gi) SPECIAL RULE FOR FARMERS’ COOPERATIVES.—The 
term ‘nonqualified tax-exempt organization’ shall not 
include any farmers’ cooperative organization which is 
described in section 521 whether or not exempt from 26 USC 521. 
taxation under section 521. 

“(ii) SPECIAL RULE FOR PROPERTY USED IN UNRELATED 
TRADE OR BUSINESS.—An organization shall not be 
treated as a nonqualified tax-exempt organization with 
respect to any property if such property is used in an 
unrelated trade or business (within the meaning of 
section 513) of such organization which is subject to 
taxation under section 511. 

“(F) Cross REFERENCE.— 


“For special recapture in case where lessee acquires financed recovery 
property, see section 1245.” 


(b) Spectra, Limitations ON Finance LEASE Property.—Subsec- 
tion (i) of section 168 (relating to limitations and additional require- Ante, p. 482. 
ments with respect to leases) is amended to read as follows: 
“(j) LiwiraTions RELATING TO LEASES OF FINANCE LEASE 
Property.—For purposes of this subtitle, in the case of finance lease 
property, the following limitations shall apply: 
“(1) Lesson MAY NOT REDUCE TAX LIABILITY BY MORE THAN 50 


CENT.— 

“(A) IN GENERAL.—The aggregate amount allowable as 
deductions or credits for any taxable year which are alloca- 
ble to all finance lease property with to which the 
taxpayer is the lessor may not reduce the liability for tax of 
the taxpayer for such taxable year (determined without 
regard to finance lease items) by more than 50 percent of 
such liability. 

“(B) CARRYOVER OF AMOUNTS NOT ALLOWABLE AS DEDUC- 
TIONS OR CREDITS.—Any amount not allowable as a deduc- 
tion or credit under subparagraph (A)— 

“(j) may be carried over to any subsequent taxable 


year, and 
“(ii) shall be treated as a deduction or credit allocable 
to finance lease property in such subsequent taxable 


ear. 

“«@ ALLOCATION AMONG DEDUCTIONS AND CREDITS.—The 
pases shall prescribe regulations for determining the 
amount— 

“(i) of any deduction or credit allocable to finance 
lease property for any taxable year to which subpara- 
graph (A) applies, and 

“(ii) of any carryover of any such deduction or credit 
under subparagraph (B) to any subsequent taxable 


ear. 

“b) eae FOR = AND a LEASE ITEMS 
DEFINED.—For purposes 0} paragraph— 

_ “G@) LIABILITY FOR TAX DEFINED.—Except as provided 

in this sub aph, the term ‘liability for tax’ means 

the tax peste, Fs this chapter, reduced by the sum of 
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the credits allowable under subpart A of part IV of 
subchapter A of this chapter. 

“Gi) FINANCE LEASE ITEMS DEFINED.—The term 
‘finance lease items’ means any of the following items 
which are properly allocable to finance lease property 
with res to which the taxpayer is the lessor: 

“(TD Any deduction or credit allowable under this 
chapter. 

“an Any rental income received by the taxpayer 

from any lessee of such property. 

“(iii) CERTAIN TAXES NOT INCLUDED.—The term ‘tax 
imposed by this chapter’ shall not include any tax 
treated as not imposed by this chapter under the last 
sentence of section 53(a) (other than the tax imposed by 
section 56). 

“(E) CERTAIN SAFE HARBOR LEASE PROPERTY TAKEN INTO 
accouNntT.—Under regulations prescribed by the Secretary, 
deductions and credits and safe harbor lease items which 
are allocable to safe harbor lease property to which this 


paragraph (as in effect for taxable years ing in 1983) 
applies shall be taken into account for purposes of applying 
this paragraph. 


“(2) INVESTMENT CREDIT ALLOWED ONLY OVER 5-YEAR PERIOD.— 
In the case of any credit which would otherwise be allowable 
under section 38 with respect to any finance lease property for 
any taxable year (determined without regard to this paragraph), 
only 20 percent of the amount of such credit shall be allowable 
in such taxable year and 20 percent of such amount shall be 
allowable in each of the succeeding 4 taxable years. 

(3) COMPUTATION OF TAXABLE INCOME OF LESSEE FOR PURPOSES 
OF PERCENTAGE DEPLETION.— 

“(A) IN GENERAL.—For purposes of section 613 or 613A, 
the taxable income of any se who is a lessee of any 
financed recovery property shall be computed as if the 
taxpayer was the owner of such property, except that the 
amount of the deduction under s ion (a) of this section 
shall be determined after application of paragraph (2) of 
this subsection. 

“(B) COORDINATION WITH CRUDE OIL WINDFALL PROFIT 
Tax.—Section 4988(b\3)(A) shall be applied without regard 
to subparagraph (A). 

(4) LIMITATIONS.— 

“(A) TERMINATION OF CERTAIN PROVISIONS.— 

“(j) PARAGRAPH (1).—Paragraph (1) shall not appl 
to property placed in service after September 30, 1985, 
in taxable years otanie ‘oom! such date. 

“Gi) PARAGRAPH (2).—Paragraph (2) shall not apply 
to property placed in service after September 30, 1985. 

“(B) CERTAIN FARM PROPERTY.—This subsection shall not 
apply to property which is used for farming purposes 
(within the meaning of section 2032A(e\5)) and which is 
eee in service during the taxable year but only if the cost 

asis of such property, when added to the cost basis of other 
finance lease property used for such purpose, does not 
exceed $150,000 (determined under rules similar to the 
rules of section 209(dX1\B) of the Tax Equity and Fiscal 
Responsibility Act of 1982).” 
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(c) Derrnirion oF New Section 38 Property.—Subsection (b) of 
section 48 (defining new section 38 property) is amended by adding 
at the end thereof the following new sentence: “For purposes of 
determining whether section 38 property subject to a lease is new 
section 38 property, such pro be treated as originally 
placed in service not earlier the date such property is used 
under the lease but only if such property is leased within 3 months 
after such property is placed in service. 

(d) ErrectivE Dates.— 

(1) SussEctION (a).— 
ot IN GENERAL.—Except as Bok rovided in a a (B) 
ph (2), the amendments made by this section 
shal! apply to agreements entered into after December 31, 


mes SPECIAL RULE FOR FARM PROPERTY AGGREGATING 
$150,000 OR LESS.— 

(i) IN GENERAL.—The amendments made by subsec- 
tion (a) shall also apply to any agreement entered into 
after July 1, 1982, a before January 1, 1984, if the 
property subject to such agreement is section 38 
property which is used for farming purposes (within 
the meaning of section 20382A(e)(5)). 

(ii) $150,000 tmrTaTION.—The provisions of clause (i) 
shall not apply to any agreement if the sum of— 

(I) the cost basis of the property subject to the 
agreement, plus 
(ID the cost basis of any pesouty subject to an 
agreement to which this su ph previously 
applied, which was entered into d the same 
calendar , and with respect to which the lessee 
was the lessee of the agreement described in sub- 
clause (I) (or any related person within the mean- 
ing of section 168(e4)(D)), 
exceeds $150,000. For purposes of subclause (II), in the 
case of an individual, there shall not be taken into 
account any agreement of any individual who is a 
related person involving property which is used in a 
trade or business of farming of such related person 
which is separate from the trade or business of farming 
of the lessee described in subclause (II). 
(2) SPECIAL RULE FOR DEFINITION OF NEW SECTION 38 
PROPERTY.—The amendment made by subsection La — apply 
to property placed in service after December 31, 1 


SEC. 210. MOTOR VEHICLE OPERATING LEASES, 


(a) In GENERAL.—In the case of any qualified motor vehicle agree- 
ment, the fact that such ment contains a terminal rental 
adjustment clause shall not taken into account in determining 
whether such agreement is a lease. 

(b) DertniT1ions.—For purposes of this section— 

(1) QUALIFIED MOTOR VEHICLE AGREEMENT.—The term “quali- 
fied motor vehicle agreement” means any agreement with 
respect to a motor vehicle (including a raises 

(A) which was entered into before— 
Gh th ~publicatic — fe Eecietary of th Treasury 
ii) the publication by the of the 
or his delegate of any regulation, 
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which provides that any agreement with a terminal rental 
adjustment clause is not a lease, 
(B) with respect to which the lessor under the agree- 
ment— 
(i) is personally liable for the repayment of, or 
(ii) has pledged property (but only to the extent of the 
net fair market value of the lessor’s interest in such 
property), other than property subject to the agreement 
or property directly or indirectly financed by indebted- 
ness secured by property subject to the agreement, as 
security for, 
all amounts borrowed to finance the acquisition of property 
subject to the agreement, and 
(C) with respect to which the lessee under the agreement 
uses the property subject to the agreement in a trade or 
business or for the production of income. 

(2) TERMINAL RENTAL ADJUSTMENT CLAUSE.—The term “termi- 
nal rental adjustment clause” means a provision of an agree- 
ment which permits or requires the rental price to be adjusted 
upward or downward by reference to the amount realized by the 
lessor under the agreement upon sale or other disposition of 
such property. 


PART ITI—FOREIGN TAX 


SEC. 211. FOREIGN TAX CREDIT FOR TAXES ON OIL AND GAS INCOME. 


(a) AMENDMENT OF SEcTION 907(c\4) TO RECAPTURE FoREIGN O1L 
AND Gas Extraction Losses By RECHARACTERIZING LATER ExTRAC- 
TION INcOME.—Paragraph (4) of section 907(c) (relating to certain 
losses) is amended to read as follows: 

“(4) RECAPTURE OF FOREIGN OIL AND GAS EXTRACTION LOSSES BY 
RECHARACTERIZING LATER EXTRACTION INCOME.— 

“(A) IN GENERAL.—That portion of the income of the 
taxpayer for the taxable year which (but for this paragraph) 
would be treated as foreign oil and gas extraction income 
shall be treated as income (from sources without the United 
States) which is not foreign oil and gas extraction income to 
the extent of the excess of— 

“(i) the aggregate amount of foreign oil extraction 
losses for preceding taxable years beginning after 
December 31, 1982, over 

“Gi) so much of such aggregate amount as was 
recharacterized under this part a for preceding 
taxable years beginning after December 31, 1982. 

“(B) Foanean OIL EXTRACTION LOSS DEFINED.— 

“() IN GENERAL.—For purposes of this paragraph, the 
Lr dt oil extraction loss’ means the amount by 
which— 

“() the gross income for the taxable year from 
sources without the United States and its posses- 
sions (whether or not the taxpayer chooses the 
benefits of this subpart for such taxable year) 
taken into account in determining the foreign oil 

= - oe income for such year, is 

vy 
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“(ID the sum of the deductions properly appor- 
tioned or allocated thereto. 

“(ii) NET OPERATING LOSS DEDUCTION NOT TAKEN INTO 
ACCOUNT.—For purposes of clause (i), the net operating 
loss deduction allowable for the taxable year under 
section 172(a) shall not be taken into account. 26 USC 172. 

“(jii) EXPROPRIATION AND CASUALTY LOSSES NOT TAKEN 
INTO ACCOUNT.—For purposes of clause (i), there shall 
not be taken into account— 

“() any foreign expropriation loss (as defined in 
section 172(h)) for the taxable year, or 
“(II) any loss for the taxable year which arises 
from fire, storm, shipwreck, or other casualty, or 
from theft, 
to the extent such loss is not compensated for by 
insurance or otherwise.” 

(b) Extraction INcomeE Removep From Foreign Or RELATED 
Income.—Paragraph (2) of section 907(c) (defining foreign oil related 26 USC 907. 
income) is amended to read as follows: 

(2) FOREIGN OIL RELATED INCOME.—The term ‘foreign oil 
related income’ means the taxable income derived from sources 
outside the United States and its possessions from— 

“(A) the processing of minerals extracted (by the tax- 
payer or by any other person) from oil or gas wells into 
their primary products, 

“(B) the transportation of such minerals or primary 


roducts, 
“(C) the distribution or sale of such minerals or primary 

products, 
“(D) the disposition of assets used by the taxpayer in the 
trade or business described in subparagraph (A), (B), or (C), 


or 
“(E) the performance of any other related service.” 
(c) REPEAL OF SEPARATE APPLICATION OF SECTION 904 TO FOREIGN 
Ha RELATED INCOME; AMOUNTS TREATED AS FoREIGN TAXES ON SUCH 
NCOME.— 

(1) IN GeNERAL.—Subsection (b) of section 907 (relating to 
special rules in case of foreign oil and gas income) is amended to 
read as follows: 

“(b) Foreign Taxes ON ForeIGN Oi ReLatep INcomE.—For pur- 
ae of this subtitle, in the case of taxes paid or accrued to any 
oreign country with res to foreign oil related income, the term 
‘income, war profits, and excess profits taxes’ shall not include any 
amount paid or accrued after December 31, 1982, to the extent that 
the Secretary determines that the foreign law imposing such 
amount of tax is structured, or in fact operates, so that the amount 
of tax im with respect to foreign oil related income will 
generally materially greater, over a reasonable period of time, 
than the amount generally imposed on income t is neither 
foreign oil related income nor foreign oil and gas extraction income. 
In computing the amount not treated as tax under this subsection, 
such amount shall be treated as a deduction under the foreign law.” 

(2) REPEAL OF SEPARATE TREATMENT OF FOREIGN OIL RELATED 
Loss.—Subsection (f) of section 904 (relating to recapture of 26 USC 904. 
overall foreign loss) is amended by striking out paragraph (4) 
and redesignating paragraphs (5) and (6) as paragraphs (4) and 
(5), respectively. 
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(d) CARRYBACK AND CARRYOVER OF DISALLOWED CREDITS; TRANSI- 
TIONAL RuLES.— 
26 USC 907. (1) TRANSITIONAL RULES.—Subsection (e) of section 907 (relat- 
ing to transitional rules) is amended to read as follows: 
“(e) TRANSITIONAL RULES.— 

“(1) CREDITS ARISING IN TAXABLE YEARS BEGINNING BEFORE 
JANUARY 1, 1983.—The amount of taxes paid or accrued in any 
taxable year beginning before January 1, 1983 (hereinafter in 
this paragraph referred to as the ‘excess credit year’) which 
under section 904(c) or 907(f) may be deemed paid or accrued in 
a taxable year beginning after December 31, 1982, shall not 
exceed the amount which could have been ‘deemed paid or 
accrued if sections 907(b), 907(f), and 904(f)(4) (as in effect on the 
day before the date of the enactment of the Tax Equity and 

Ante, p. 324. Fiscal Responsibility Act of 1982) remained in effect for taxable 
years beginning after December 31, 1982. 

“(2) CARRYBACK OF CREDITS ARISING IN TAXABLE YEARS BEGIN- 
NING AFTER DECEMBER 31, 1982.—The amount of the taxes paid 
or accrued in a taxable year beginning after December 31, 1982, 
which may be deemed oot accrued under section 904(c) or 
907(f) in a taxable year ning before cme 1, 1983, shall 
not exceed the amount which could have been deemed paid or 
accrued if sections 907(b), 907(f, and 904(f)(4) ani in effect on the 
day before the date of the enactment of the Tax Equity and 
Fiscal Responsibility Act of 1982) remained in effect for taxable 
years beginning after December 31, 1982.” 

(2) REPEAL OF 2-PERCENT LIMITATION ON CARRYBACK AND CAR- 
RYOVER OF DISALLOWED EXTRACTION TAXES.— 

(A) IN GENERAL.—Paragraph (1) of section 907(f) (relating 
to — and carryover of disallowed credits) is 
amended 

@ by striking out ‘“‘so much of such excess as does not 
Bs 2 percent of foreign oil and gas extraction 
faoomie for such taxable year” and inserting in lieu 
thereof ‘‘such excess”, 
(ii) by striking out the last § sentence. 
(B) TECHNICAL AMENDMENTS 
(i) Suppereeraee (B) of section 907(f(2) is amended— 
(I) by striking out “on taxes paid or accrued with 
res to foreign oil related income”, and 
) by striking out “with respect to such income” 
in clause (i). 
(ii) Subparagra aph (A) of section 907(f3) is amended 
by striking out “with respect to oil-related income” 
(iii) Subparagraph (B) of section 907(f\(3) is amended 
by striking out “oil-related”. 
26 USC 907 note. (e) Errective DatEe.— 

(1) IN GENERAL.—Except as provided in porsarenh (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1982. 

(2) RETENTION OF OLD SECTIONS 907(b) AND 904 (f) (4) WHERE 
TAXPAYER HAD FOREIGN LOSS FROM AN ACTIVITY NOT RELATED TO 
OIL AND Gas.—If, after applying old sections 907(b) and 904(f(4) 
to a taxable year beginning before January 1, 1983, the tax- 
payer had a foreign loss attributable to activities not taken into 
account in determining foreign oil related income (as defined in 
old section 907(c\(2)), such loss shall not be recaptured from 
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ee oil related income mare repely than ratably over the 

ear period with the taxable year beginning 
ao December 31, 1982. For purposes of the preceding sen- 
tence, an “old” section is such section as in effect on the day 
before the date of the enactment of this Act. 


SEC. 212. CURRENT TAXATION OF FOREIGN OIL RELATED INCOME OF 
CONTROLLED FOREIGN CORPORATIONS. 


(a) ForEiIGN Om Revatep IncomME ADDED TO CURRENTLY TAXED 
Amounts.—Subsection (a) of section 954 (defining foreign base com- 
pany income) be amended by adding at the end thereof the following 


new paragrap 

“(5) the foreign base company oil related income for the 
pacvcary ss dag (determined under subsection (h) and reduced as 
provided in subsection (b)(5)).” 

(b) Spectat Rutes.— 

(1) ALLOWANCE OF DEDUCTIONS AGAINST FOREIGN BASE 
COMPANY OIL RELATED coapcoray T  lg (5) o-_ section 954(b) 
is amended by striking out “and the foreign base company 
if income” and inserting in lieu thereof “, the foreign 

panpony shipping 1 income, and the foreign tall company 
pers rela ncome 

(2) PREEMPTION OF FOREIGN BASE COMPANY OIL RELATED 
INCOME.—Subsection (b) of section 954 is amended by adding at 
the end thereof the following new paragraph: 

“(8) FoREIGN BASE COMPANY OIL RELATED INCOME NOT TREATED 
AS ANOTHER KIND OF BASE COMPANY INCOME.—Income of a corpo- 
ration which is foreign base company oil related income shall 
not be considered = base company income of such corpora- 
tion under paragrap h (1), (2), or (3) of subsection (a).” 

(c) DEFINITION OF FoREIGN Base Company Ott RELATED INCOME.— 
Section 954 (relating to foreign base company income) is amended by 
adding at the end thereof the following new subsection: 

“(h) ForeiGN Base Company Or RELatep Income.—For purposes 
of this section— 

“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the term ‘foreign base company oil related income’ 
means foreign oil related income (within the meaning of section 
907(cX2)) other than income derived from a source within a 
foreign country in connection with— 

“(A) oil or gas which was extracted from an oil or gas well 
located in such foreign country, or 

“(B) oil, gas, or a primary product of oil or gas which is 
sold by the foreign corporation or a related person for use 
or consumption within such poy or is loaded in such 
country on a vessel or aircraft as fuel for such vessel or 


air ; 
“(2) PARAGRAPH (1) APPLIES ONLY WHERE CORPORATION HAS 
PRODUCED 1,000 BARRELS PER DAY OR MORE.— 

“(A) IN GENERAL.—The term ‘foreign base company oil 
related income’ shall not include any income of a foreign 
corporation if such corporation is not a large oil producer 
for gape taxable year. a se Se " 

“(B) LarceE oi propucER.—For purposes of subparagrap 
(A), the term ‘large oil producer’ means any pei trl if, 
for the taxable year or for the preceding taxable , the 
average daily production of foreign crude oil an natural 
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gas of the related group which includes such corporation 
equaled or exceeded 1,000 barrels. 

“(C) RELATED GRouP.—The term ‘related group’ means a 
group consisting of the foreign corporation and any 
other person who is a related person with respect to such 
cor ration. 

“(D) AVERAGE DAILY PRODUCTION OF FOREIGN CRUDE OIL 
AND NATURAL GAS.—For purposes of this R pee om the 
average daily production of foreign crude oil or natural gas 
of any related group for any taxable year (and the conver- 
sion of cubic feet of natural gas into barrels) shall be 
determined under rules similar to the rules of section 613A 
except that only crude oil or natural gas from a well located 
outside the United States shall be taken into account.” 

(d) ExcerTion From ForerGn Base Company INCOME FOR CERTAIN 
ForeIGN Corporations Nor To AppLty.—Paragraph (4) of section 
954(b) is ee by adding at the end thereof the following new 
sentence: “The preceding sentence shall not apply to foreign base 
company oil related i income described in subsection (a)(5).” 

(e) CoNFORMING AMENDMENTS.—Subsection (a) of section 954 is 
amended by striking out “and” at the end of paragraph (3), and by 
striking out the 1 pes at the end of paragraph (4) and inserting in 
lieu thereof”, an 

(f) Errective Date.—The amendments made by this section shall 
apply to taxable years of foreign corporations after 
December 31, 1982, and to taxable years of United States sharehold- 
ers in — or with which, such taxable years of foreign corpora- 
tions end. 


SEC. 213. POSSESSION TAX CREDIT; INCOME TAX LIABILITY INCURRED TO 
THE VIRGIN ISLANDS. 


(a) Possession Tax CrepIT.— 

(1) ACTIVE TRADE OR BUSINESS REQUIREMENT.—Paragraph (2) of 
pasion oe (relating to conditions which must be satisfied) is 
amen 

(A) by striking out “50 percent” in sub ph (B) and 
inserting in lieu thereof “65 percent”, 
(B) by “ecg at the end thereof the following new sub- 


Pee) I ; goal te RULE.—In 2 i Aig a (B) 
with respect to taxable years the follow December 31, 
1982, and before feces 1, 1985, lowing percentage 
shall be substituted for ‘65 percent 


“For taxable years begin- 


ning in calen year: The percentage tax is: 
B08 fae) RARE SeR ese Sn ome ee DVS ENS O See Oi SERIES ETI |S ee 55 
MOA scacacrectuknnsesWicatesbbabvevesseisissidiasesessbsutubssssicscassncsevceocesdanabolakelbpadeontiedas 60” 


(2) INCOME ATTRIBUTABLE TO CERTAIN INTANGIBLE PROPERTY.— 
Section 936 (relating to Puerto Rico and possession tax credit) is 
amended by adding at the end thereof the following new sub- 
section: 

“(h) Tax TREATMENT OF INTANGIBLE PROPERTY INCOME.— 

“(1) IN GENERAL.— 

“(A) INCOME ATTRIBUTABLE TO SHAREHOLDERS.—The intan- 
gible property income of a corporation electing the applica- 
tion of this section for any taxable year shall be included on 
a pro rata basis in the gross income of all shareholders of 
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such electing corporation at the close of the taxable year of 
such electing corporation as income from sources within the 
United States for the taxable year of such shareholder in 
which or with which the taxable year of such electing 
corporation ends. 

“(B) EXCLUSION FROM THE INCOME OF AN ELECTING CORPO- 
RATION.—Any intangible ene income of a corporation 
electing the application of this section which is included in 
the gross income of a shareholder of such corporation by 
reason of Fi, Ye (A) shall be excluded from the gross 
income of such corporation. 

“(2) FOREIGN SHAREHOLDERS; SHAREHOLDERS NOT SUBJECT TO 
TAX.— 
“(A) IN GENERAL.—Paragraph (1)(A) shall not apply with 
respect to any shareholder— 
“(j) who is not a United States person, or 
“Gi) who is not subject to tax under this title on 
intangible , income which would be allocated to 
such shareholder (but for this subparagraph). 

“(B) TREATMENT OF NONALLOCATED INTANGIBLE PROPERTY 
INCOME.—For purposes of this subtitle, intangible ee gtd 
income of a corporation electing the application of this 
section which is not included in the gross income of a 
riage of such corporation by reason of subparagraph 


“(j) shall be treated as income from sources within 
the United States, and 
Bi shall not be taken into account under subsection 
a)(2). 
“(3) INTANGIBLE PROPERTY INCOME.—For purposes of this sub- 
section— 

“(A) In GENERAL.—The term ‘intangible property income’ 
means the gross income of a corporation attributable to an 
intangible property other than intangible property whic 

been licensed to such corporation since prior to 1948 
and is in use by such corporation on the date of the 
enactment of this subparagraph. 

“(B) INTANGIBLE PROPERTY.—The term ‘intangible prop- 
erty’ means any— 

“(j) patent, invention, formula, process, design, pat- 
tern, or know-how; 

“(i) copyright, literary, musical, or artistic 
composition; 

“(lii) trademark, trade name, or brand name; 

“(iv) franchise, license, or contract; 

“(v) method, program, system, procedure, campaign, 
survey, study, forecast, estimate, customer list, or tech- 


nical data; or 
“(vi) any similar item, 
which has substantial value independent of the services of 
any individual. 
‘(C) EXCLUSION OF REASONABLE PROFIT.—The term ‘intan- 


gible property income’ shall not include any portion of the 
income from the sale, exchange or other disposition of any 
product, or from the rendering of services, by a corporation 


merc beatin arte of this section which is determined 
by the tary to be a reasonable profit on the direct and 
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indirect costs incurred by such electing corporation which 
are attributable to such income. 
“(D) RELATED PERSON.— 
“(j) IN GENERAL.—A person (hereinafter referred to 
as the ‘related person’) is related to any person if— 
“(D the related person bears a relationship to 
26 USC 267. such person specified in section 267(b) or section 
707(bX1), or 
“(I the related person and such person are 
members of the same controlled group of 
corporations. 
“(ii) SPECIAL RULES.—For purposes of clause (i)— 
“(I) section 267(b) and section 707(b)(1) shall be 
engine by substituting ‘10 percent’ for ‘50 percent’, 
an 


“(I section 267(bX3) shall be applied without 
regard to whether a person was a personal holding 
company or a foreign personal holding company. 

“(E) CONTROLLED GROUP OF CORPORATIONS.—The term 
‘controlled group of corporations’ has the meaning given to 
such term by section 1563(a), except that— 

“(j) ‘more than 10 percent’ shall be substituted for ‘at 
least 80 percent’ and ‘more than 50 prom each place 
either apoeer in section 1563(a), an 

“(i) the determination shall be made without regard 
to subsections (a)(4), (b\(2), and (eX3)(C) of section 1563. 

“(4) DisTRIBUTIONS TO MEET QUALIFICATION REQUIREMENTS.— 
“(A) IN GeNERAL.—If the Secretary determines that a 
corporation does not satisfy a condition specified in subpar- 
agraph (A) or (B) of subsection (a2) for any taxable year b 
reason of the exclusion from gross income under paragrap 
(1B), such corporation nevertheless be treated as 
satisfying such condition for such year if it makes a pro 
rata distribution of property after the close of such taxable 
year to its shareholders (designated at the time of such 
distribution as a distribution to meet qualification require- 
ments) with respect to their stock in an amount which is 


to— 

“() if the condition of subsection (aX2XA) is not satis- 
fied, that portion of the income for the period 
described in subsection (aX2\A)— 

“QD which was not derived from sources within a 


possession, and 
“(II which exceeds the amount of such income 
for such period which would enable such co - 
tion to satisfy the condition of subsection (aX2XA), 
“Gi) if the condition of subsection (aX2XB) is not 
satisfied, that portion of the gross income for such 


period— 
“(I) which was not derived from the active con- 
duct of a trade or business within a possession, and 
“(ID which exceeds the amount of such income 
for such period which would enable such corpora- 
tion to satisfy the conditions of subsection (a(2XB), 


or 
“(iii) if neither of such conditions is satisfied, that 
portion of the gross income which exceeds the amount 
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of income for such period which would enable 
such corporation to satisfy the conditions of subpara- 
hs (A) and (B) of subsection (a)(2). 

*(B) ¥ CONNECTED INCOME.—In the case of a 
shareholder who is a nonresident alien individual or a 
foreign corporation, trust, or estate, any distribution 
described in sub ph (A) shall be treated as income 
which is effectively connected with the conduct of a trade or 
business conducted ire a permanent establishment of 
such shareholder within the United States. 

“(C) DisTRIBUTION DENIED IN CASE OF FRAUD OR WILLFUL 
NEGLECT.—Subparagraph (A) shall not apply to a corpora- 
tion if the determination of the Secretary described in 
subparagraph (A) contains a finding that the failure of such 
corporation to satisfy the conditions in subsection (a)(2) was 
due in whole or in part to fraud with intent to evade tax or 
willful neglect on the part of such corporation. 

“(5) ELECTION OUT.— 

“(A) IN GENERAL.—The rules contained in paragraphs (1) 
through (4) do not apply for any taxable year if an election 
pursuant to subparagraph (F) is in effect to use one of the 
methods specified in subparagraph (C). 

“(B) Exvicreiurry.— 

“(i) REQUIREMENT OF SIGNIFICANT BUSINESS PRES- 
ENCE.—An election may be made to use one of the 
methods specified in subparagraph (C) with respect to a 
product or type of service only if an electing corpora- 
tion has a significant business presence in a possession 
with respect to such product or type of service. An 
election may remain in effect with respect to such 
product or type of service for any subsequent taxable 
year only if such electing corporation maintains a sig- 
nificant business presence in a possession with respect 
to such product or type of service in such subsequent 
taxable year. If an election is not in effect for a taxable 
year because of the preceding sentence, the electing 
corporation shall be deemed to have revoked the elec- 
tion on the first day of such taxable — 

“Gi) Derrnttion.—For purposes of this subparagraph, 
an electing corporation has a ‘significant business pres- 
ence’ in a possession for a taxable year with respect to 
a product or type of service if: 

“(1) the total production costs (other than direct 
material costs and other than interest excluded by 
regulations prescribed by the Secretary) incurred 
by the electing Pol teva in the possession in 
producing units of that product sold or otherwise 
disposed of during the taxable year by the affili- 
ated group to persons who are not members of the 
affiliated group are not less than 25 percent of the 
difference between (a) the gross receipts from sales 
or other dispositions during the taxable year by the 
affiliated group to persons who are not members of 
the affiliated group of such units of the product 
produced, in whole or in part, by the electing 
corporation in the possession, and (b) the direct 
material costs of the purchase of materials for such 
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units of that product by all members of the affili- 
ated Ege from persons who are not members of 
the iated group; or 

“dD no less than 65 percent of the direct labor 
costs of the affiliated poate. tne units of the product 
produced during the le year in whole or in 
part by the electing corporation or for the yee of 
service rendered by the electing corporation during 
the taxable year, is incurred by the electing corpo- 
ration and is compensation for services performed 
in the ion; or 

“qn with respect to purchases and sales by an 
electing corporation of all goods not F scepe in 
whole or in by any member of affiliated 
group and sold by the electing corporation to per- 
sons other than members of the iated group, no 
less than 65 percent of the total direct r costs 
of the affiliated group in connection with all pur- 
chases and sales of such goods sold during the 
taxable year by such electing corporation is 
incurred by such electing corporation and is com- 
pensation for services performed in the possession. 

Notwithstanding satisfaction of one of the foregoing 
tests, an electing corporation shall not be treated as 
having a significant business presence in a possession 
with — to a product produced in whole or in part 
by the electing corporation in the possession, for pur- 
poses of an election to use the method specified in 
subparagraph (C\ii), unless such product is manufac- 
tured or produced in the possession by the electing 
corporation within the meaning of subsection (d)(1)(A) 
of section 954. 
“(iii) SPECIAL RULES.— 

“() An electing corporation which produces a 
product or renders a type of service in a possession 
on the date of the enactment of this clause is not 
required to meet the significant business presence 


test in a possession with respect to such product or 
type of service for its taxable years bectncing 
before January 1, 1986. 

“(IID For purposes of this subparagraph, the costs 
incurred by an electing corporation or any other 
member of the affiliated group in connection with 
contract manufacturing by a person other than a 
member of the affiliated group, or in connection 
with a similar arrangement thereto, shall be 
treated as direct labor costs of the affiliated group 
and shall not be treated as production costs 
incurred by the electing corporation in the posses- 
sion or as direct material costs or as compensation 
for services performed in the possession, except to 
the extent as may be otherwise provided in regula- 
tions prescribed by the Secretary. 

“(iv) ReGutations.—The Secretary may prescribe 
regulations setting forth: 

“(I) an appropriate transitional (but not in excess 
of three taxable years) significant business pres- 
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ence test for commencement in a possession of 
operations with respect to products or types of 
service after the date of the enactment of this 
clause and not described in subparagraph (BXiiiXD), 

“(ID a significant business presence test for other 
appropriate cases, consistent with the tests speci- 
fied in Se (BXii), 

“(II) rules for the definition of a product or type 
of service, and 

“(IV) rules for treating components produced in 
whole or in part by a related person as materials, 
and the costs (including direct labor costs) related 
thereto as a cost of materials, where there is an 
independent resale price for such components or 
where otherwise consistent with the intent of the 
substantial business presence tests. 

“(C) METHODS OF COMPUTATION OF TAXABLE INCOME.—If 
an election of one of the following methods is in effect 
pursuant to subparagraph (F) with respect to a product or 
type of service, an electing corporation shall compute its 
income derived from the active conduct of a trade or busi- 
ness in a possession with respect to such product or type of 
service in accordance with the method which is elected. 

“(i) Cost SHARING.— 

“() PAYMENT OF COST SHARING.—If an election of 
this method is in effect, the electing corporation 
must make a payment for its share of the cost (if 
any) of product area research which is paid or 
accrued - the affiliated group era 3 that taxable 
year. Such share shall not be less than the same 
proportion of the cost of such product area 
research which the amount of ‘ ion sales’ 
bears to the amount of ‘total sales’ of the affiliated 
group. The cost of product area research paid or 
accrued solely by the electing corporation in a 
taxable year (excluding amounts paid directly or 
indirectly to or on behalf of related persons and 
excluding amounts paid under any cost sharing 
agreements with related persons) will reduce (but 
not below zero) the amount of the electing corpora- 
tion’s cost sharing payment under this method for 
that year. 

“(a) PRODUCT AREA RESEARCH.—For purposes 
of this section, the term ‘product area 
research’ includes (notwithstanding any provi- 
sion to the contrary) the research, develop- 
ment and experimental costs, losses, expenses 
and other related daduetions—inciading 
amounts paid or accrued for the performance 
of ‘research or similar activities by another 
person; qualified research expenses within the 
meaning of section 44F(b); amounts paid or 95 Stat. 241. 
accrued for the use of, or the right to use, 
research or any of the items specified in sub- 
section (hX3XBXi). and a proper allowance for 
amounts incurred for the acquisition of any of 
the items specified in subsection (hX3\BXi)— 
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which are p ety Seeertioned or allocated to 
the same product area as that in which the 
electing corporation conducts its activities, and 
. = le part of any such costs, losses, 
mses and other deductions which cannot 
pesringec ces be allocated to a particular product 


arb) AFFILIATED GROUP.—For purposes -_ = 
subsection, the term ‘affiliated gro a. 
mean the electing corporation and all pov 
organizations, trades or businesses (whether or 
not incorporated, whether or not organized in 
the United States, and whether or not affili- 
ated) owned or controlled directly or indirectly 
by the same interests, within the meaning of 
section 482. 

“(c) PossESSION SALES.—For purposes of this 
section, the term ‘possession sales’ means the 
rina a sales or other dispositions for the 

ear to persons who are not members 
of the ted group by members of the affili- 
ated group of products produced, in whole or in 
part, by the electing corporation in the posses- 
sion which are in the same product area as is 
used for determining the amount of product 
area research, and of services rendered, in 
whole or in part, in the possession in such 
product area to persons who are not members 


of the affiliated group. 

“(d) Tora, sALes.—For purposes of this sec- 
tion, the term ‘total sales’ means the ate 
sales or other dispositions for the le year 


to persons who are not members of the affili- 
— pct yoo by members of the affiliated group 

ucts in the same product area as is 
— or determining the amount of product 
area research, and of services rendered in such 
product area to persons who are not members 
of the affiliated group. 

“(e) Propuct area.—For purposes of this 
section, the term ‘product area’ shall be 
defined by reference to the three-digit classifi- 
cation of the Standard Industrial Classification 
code. The Secretary may provide for the aggre- 
gation of two or more three-digit classifications 
where appropriate, and for a classification 

er than the Standard Industrial 
cation code in appropriate cases. 
“aD a OF ELECTION.—For purposes of deter- 
the amount of its gross income derived 
from the active conduct of a trade or business in a 
possession with respect to a product produced by, 
or type of service rendered by, the electing corpora- 
tion for a taxable year, if an election of this method 
is in effect, the electing = shall > 
treated as the owner (for res of obtaini 
return thereon) of intangible property descri 
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subsection (h\3)(B\i) which is related to the units 
of the product peoduond, or type of service ren- 
dered, by the electing aan. Such electing 
pincer shall not be treated as the owner (for 
purposes of obtaining a return thereon) of any 
intangible property described in subsection 
(hyX(3XBXii) Pi (v) (to the extent not described 
in subsection (h)(3)(BXi)) or of any other nonmanu- 
facturing intangible. Notwithstanding the preced- 
ing sentence, an electing corporation shall be 
treated as the owner (for purposes of Rive vc ig a 
return thereon) of (a) intangible property which 
was developed solel ay by such corporation in a pos- 
session and is owned by such corporation, (b) intan- 
gible property described in subsection (h)\(3\BXi) 
acquired by such corporation from a person who 
was not related to such corporation (or to any 
person related to such corporation) at the time of, 
= in connection with, such acquisition, and (c) any 
ible property described in _ subsection 
(aesXBXid through (v) (to the extent not described 
: ena eo (h)\(8)(BXi)) and other nonmanufactur- 
ing intangibles which relate to sales of units of 
products, or services rendered, to unrelated per- 
sons for ultimate consumption or use in the posses- 
sion in which the electing corporation conducts its 
trade or business. 
“(ID) PAYMENT PROVISIONS.— 

“(a) The cost s re anatig determined 
under subparagraph (C)iX1) for any taxable 
year shall be ie to the person or persons 
specified in subparagraph ag py ay not later 
than the time prescribed by law for filing the 
electing corporation’s return for such taxable 
year (including any extensions thereof). If all 
or part of suc ae aaa is not timely made, 
the amount of cost sharing pa ~ 
required to be paid shall be increased 
amount of interest that would have bean po 
under section 6601(a) had the portion of the 26 USC 6601. 
cost sharing payment that is not timely made 
been an amount of tax imposed by this title 
and had the last date prescribed for payment 
been the due date of the electing corporations 
return (determined without reg to any 
extension thereof). The amount by which a 
cost sharing payment determined under sub- 
Lei (C\iXD is increased by reason of the 

sentence shall not be treated as a 
ae sharing payment or as interest. If failure 
to make timely payment is due in whole or in 
part to fraud or willful n —e. the electing 
corporation shall be deemed to have revoked 
the election made under subparagraph (A) on 
the first day of the taxable year for which the 
cost sharing payment was required. 
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“(b) For purposes of this title, any tax of a 
foreign country or possession of the United 
States which is paid or accrued with respect to 
the payment or receipt of a cost sharing pay- 
ment determined under subparagraph (CxaXD 
or of an amount of increase referred to in 
subparagraph (C\i\IIT\a) shall not be treated 
as income, war profits, or excess profits taxes 
paid or accrued to a foreign country or 
sion of the United States, and no deduction 
shall be allowed under this title with respect 
to any amounts of such tax so paid or accrued. 

“(IV) SPECIAL RULES.— 

“(a) The amount of the cost care ent 
determined under subparagraph (CXi)(1), and 
any increase in the amount thereof in accord- 
ance with subparagraph (CXiXIID(a), shall not 
be treated as income of the recipient, but shall 
reduce the amount of the deductions (and the 
amount of reductions in earnings and profits) 
otherwise allowable to the appropriate domes- 
tic member or members (other an elect- 
ing corporation) of the affiliated group, or, if 

re is no such domestic member, to the for- 
eign member or members of such affiliated 


group as the Secretary may provide under 


ations. 

‘(b) If an election of this method is in effect, 
the electing corporation shall determine its 
intercompany P ge under the appropriate 
section 482 method, provided, however, that an 
electing corporation shall not be denied use of 
the resale price method for oe of such 
intercompany pricing merely because the 
reseller adds more than an _ insubstantial 
amount to the value of the product by the use 
of in ible property. 

“(c) amount of qualified research 
expenses, within the meaning of section 44F, of 
any member of the controlled group of corpo- 
rations (as defined in section 44F(f)) of which 
the electing corporation is a member shall not 
be affected by the cost sharing payment 
required under this method. 


“Gi) PROFIT sPLIT.— 


“() GENERAL RULE.—If an election of this method 
is in effect, the electing corporation’s taxable 
income derived from the active conduct of a trade 
or business in a possession with respect to units of 
a product produced or type of service rendered, in 
whole or in part, by the electing corporation shall 
be equal to 50 percent of the combined taxable 
income of the jiated group (other than forei 
affiliates) derived from covered sales of units of the 
product produced or type of service rendered, in 
whole or in part, by the electing corporation in a 
possession. 
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“() CoMPUTATION OF COMBINED TAXABLE 
INCOME.—Combined taxable income shall be com- 
puted separately for each product produced or type 
of service rendered, in whole or in part, by the 
electing corporation in a possession. Combined tax- 
able income shall be computed (notwithstandi 
any provision to the contrary) for each such prod- 
uct or type of service rendered by deducting from 
the gross income of the affiliated group (other than 
foreign affiliates) derived from covered sales of 
such product or of service all expenses, losses, 
and other deductions properly apportioned or allo- 
cated to gross income from such sales or services, 
and a ratable part of all expenses, losses, or other 
deductions which cannot definitely be allocated to 
some item or class of gross income, which are 
incurred by the affiliated group (other than foreign 
affiliates). Notwithstanding any other provision to 
the contrary, in computing the combined taxable 
income for each su uct or type of service 
rendered, the research, development, and experi- 
mental costs, expenses and related deductions for 
the taxable year which would otherwise be appor- 
tioned or allocated to the gross income of the affili- 
ated group (other than foreign affiliates) derived 
from covered sales of such product produced or 
type of service rendered, in whole or in by the 
electing corporation in a possession, not be 
less than the same proportion of the amount of the 
share of product area research determined under 
pect sheng (CXiXD (without regard to the third 
sentence thereof) in the product area which 
includes such uct or of service, that such 
"stom income from the product or type of service 

to such gross income from all products pro- 
duced and types of service rendered, in whole or 
part, by the electing corporation in a possession. 

“ai (ON OF COMBINED TAXABLE INCOME.— 
50 percent of the combined taxable income com- 
_ as provided in subparagraph (C\iiXID shall 


allocated to the electing corporation. Combined 
taxable income, computed without r to the 
last sentence of sub ph (C)\GidD, less the 


amount allocated to the e es ap ration under 
the —s sentence, shall ocated to the 
appropriate domestic member or members (other 
than any electing corporation) of the affiliated 
group and shall be treated as income from sources 
within the United States, or, if there is no such 
domestic member, to a foreign member or mem- 
bers of such affiliated group as the Secretary may 
vat td -— ee pegemmas 

" VERED SALES.—For purposes of this para- 
graph, the term ‘covered sales’ means sales by 
members of the affiliated group (other than forei 
affiliates) to persons who are not members of the 
affiliated group or to foreign affiliates. 


96 STAT. 462 


PUBLIC LAW 97-248—SEPT. 3, 1982 


“(D) UNRELATED PERSON. —For | purposes of this para 

graph, the term ‘unrelated person’ means any person other 
than a person related wi the meaning of paragraph 
(3D) to the electing corporation. 

“(E) ELECTING CORPORATION.—For purposes of this subsec- 
tion, the term ‘electing corporation’ means a domestic cor- 
poration for which an election under this section is in 

“(F) TIME AND MANNER OF ELECTION; REVOCATION.— 

“(i) IN GENERAL.—An election under subparagraph 
(A) to use one of the methods under ig pee (C) 
a be made only on or before the due date prescribed 
the el law (including extensions) for filing the tax return of 

electing corporation for its first taxable year begin- 
after December 31, 1982. If an election of one of 

such methods is made, such election shall be binding on 
the electing corporation and such method must be used 
for each taxable year thereafter until such election is 
revoked by the electing corporation under subpara- 
graph (F)iii). If any such election is revoked by the 
electing corporation under subparagraph (F\iii), such 
electing corporation may make a subsequent election 
pope subparagraph (A) only with the consent of the 


retary. 
“Gi) MANNER OF MAKING ELECTION.—An election 
under subparagraph (A) to use one of the methods 
under subparagraph (C) shall be made by filing a state- 
ment to such effect with the return referred to in 
subparagraph (F\i) or re such other manner as the 
Secretary may prescribe by regulations. 
“(ii) RevocaTion.— 

“(1) Except as provided in subparagraph (F\iii) 
(ID, an election may be revoked for any taxable 
year only with the consent of the Secretary. 

“(ID An election shall be deemed revoked for the 
pone in which the electing corporation is deemed to 

ve revoked such election under subparagraph 
(BXi) or (C) (CID (a). 

“(iv) AGGREGATION.— 

“() Where more than one electing corporation in 
the affiliated group produces any product or ren- 
ders any services in the same product area, all 
such sernns corporations must elect to compute 
their taxable income under the same method 
under subparagraph (C). 

“(ID All electing corporations in the same affili- 
ated group that produce any products or render 
any services in the same product area may elect, 
su rg to such terms and conditions as the Secre- 

tary may prescribe by regulations, to compute 
their taxable income from export sales under a 
different method from that for all other sales 
and services. For this purpose, export sales means 
all sales by the electing corporation of products to 
foreign persons for use or consumption outside the 
United States and its possessions, provided such 
products are manufactured or produced in the pos- 
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session within the meaning of subsection (d\1)(A) 
of section 954, and further Bp Sig (except to the 26 USC 954. 
extent otherwise provided by regulations) the 
income derived by such foreign person on resale of 
such products (in the same state or in an altered 
state) is not included in foreign base company 
income for purposes of section 954(a). 
“(ID All members of an affiliated up must 


consent to an election under this su ion at 
such time and in such manner as shall be pre- 
scribed by the Secretary by regulations. 


“(6) TREATMENT OF CERTAIN SALES MADE AFTER JULY 1, 1982.— 
fgg ys Mg ake of this —,. i the 
case of a ition of in e property ya 
corporation ep July 1, ee any gain or loss from such 
within the shall be treated as gain or loss from sources 
the United States to which paragraph (5) does not 


ap 

FB) Exception.—Subparagraph (A) shall not apply to 
any disposition by a corporation of intangible property if 
such pester sd is to a person who is not a related person to 


lations as may be necessary or appropriate to carry out the 
*) of this subsection, SoBe ts rules for the application 
of subsection to income from leasing of products to unre- 
refi persons.” 

(b) Income Tax Liasmutry INcuURRED TO THE VirGIN IsLANDS.— 
Section 934 (relating to limitation on reduction in income tax liabil- 26 USC 934. 
ity — to the Virgin Islands) is amended— 

by striking out “50 percent” in subsection (bX2) and insert- 
fia: tn u thereof “65 percent”, an 
(2) by adding at the end thereof t the following new subsections: 

“(e) Tax TREATMENT OF INTANGIBLE PROPERTY INCOME OF CERTAIN 

Domestic CORPORATIONS.— 
“(1) IN GENERAL.— 

“(A) INCOME ATTRIBUTABLE TO SHAREHOLDER.—The intan- 

En By bor a income (within the meaning of section 
sett or any taxable year of any domestic corporation Ante, p. 452. 

described in subsection (b) and which is an inhabi- 
tant at oe! the Virgin Islands (within the meaning of section 
28(a) of the Revised Organic Act of the Virgin Islands (48 
U.S.C. 1642)), shall be included on a pro rata basis in the 
gross income of all shareholders of such corporation at the 
close of the taxable year of such corporation as income from 
sources within the United States for the taxable year of 
such shareholder in which or with which the taxable year 
of such corporation ends. 

“(B) ExcLusION FROM THE INCOME OF THE CORPORATION.— 
Any intangible property income of a corporation described 
in subparagraph which is included in the gross income 
of a shareholder of such corporation by reason of subpara- 
graph (A) shall be excluded from the gross income of such 
corporation. 
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(2) FOREIGN SHAREHOLDERS; SHAREHOLDERS NOT SUBJECT TO 
TAX; INHABITANTS OF THE VIRGIN ISLANDS.— 
“(A) IN GENERAL.—Paragraph (1A) shall not apply with 
respect to any shareholder— 

“(i) who is not a United States person, 

“(ii) who is not subject to tax under this title on 
sich share p Ay Ae income which would be allocated to 
such ol Pi for this subparagraph), or 

“(ii) who is an inhabitant of the Virgin Islands. 

“(B) TREATMENT OF NONALLOCATED INTANGIBLE PROPERTY 
INCOME.—For purposes of this subtitle, intangible propert: 
income of a corporation described in paragrap (1A) whic 
is not included in the gross income of a shareholder of such 
corporation by reason of subparagraph A 

“(i) shall be treated as income from sources within 
the United States, and 

“(ii) shall not be taken into account for purposes of 
determining whether the conditions specified in para- 
graph (1) or (2) of subsection (b) are satisfied. 

“(3) DistRIBUTION TO MEET QUALIFICATION REQUIREMENTS.— 
“(A) IN GENERAL.—If the Secretary determines that a 
corporation does not satisfy a condition specified in pore 
graph (1) or (2) of subsection (b) for any taxable year cd 
reason of the exclusion from gross income under paragrap 
(1XB), such corporation shall: nevertheless be treated as 
satisfying such condition for such year if it makes a pro 
rata distribution of property after the close of such taxable 
year to its shareholders (designated at the time of such 
distribution as a distribution to meet qualification require- 
ments) with respect to their stock in an amount which is 


al to— 

(i) if the condition of subsection (b)(1) is not satisfied, 
that portion of the gross income for the period 
descri in subsection (bX1)— 

“(I) which was not derived from sources within 
the Virgin Islands, and 

“(II) which exceeds the amount of such income 
for such period which would enable such corpora- 
tion to satisfy the condition of subsection (bX1), 

“(ii) if the condition of subsection (b)\(2) is not satis- 
fied, that portion of the aggregate gross income for 
such Sakiede 

Pd which was not derived from the active con- 
duct of a trade or business within the Virgin 
Islands, and 

“(II) which exceeds the amount of such income 
for such period which would enable such corpora- 
tion to satisfy the conditions of subsection (b)\(2), or 

“(iii) if neither of such conditions is satisfied, that 
i ges of the gross income which exceeds the amount 

oe income for such period which would enable 
suc ration to satisfy the conditions of paragraphs 
(1) and (2) of subsection (b). 

“(B) EFFECTIVELY CONNECTED INCOME.—In the case of a 
shareholder who is a nonresident alien individual, an 
inhabitant of the Virgin Islands, or a foreign corporation, 
trust, or estate, any distribution described in subparagraph 
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(A) shall be treated as income which is effectively connected 
with the conduct of a trade or business conducted through a 
permanent establishment of such shareholder within the 
United States. 

“(C) DISTRIBUTION DENIED IN CASE OF FRAUD OR WILLFUL 
NEGLECT.—Subparagraph (A) shall not apply to a corpora- 
tion if the determination of the Secretary described in 
subparagraph (A) contains a finding that the failure of such 
corporation to satisfy the conditions in subsection (b) was 
due in whole or in part to fraud with intent to evade tax or 
willful neglect on the part of such corporation. 

“(4) CERTAIN PROVISIONS OF SECTION 936 TO APPLY.— 

“(A) IN GENERAL.—The rules contained in paragraphs (5), 
(6), and (7) of section 936(h) shall apply to a domestic 
corporation described in paragraph (1)A) of this subsection. 

“(B) CERTAIN MODIFICATIONS.—For purposes of subpara- 
graph (A), section 936(h) shall be applied by substituting 
wherever appropriate— 

“() ‘Virgin Islands’ for ‘possession’, and 
“Gi) qualification under paragraphs (1) and (2) of 
subsection (b) for qualification under section 936(aX2). 
“(f) TRANSITIONAL Ru.te.—In apelving subsection (b\(2) with 
respect to taxable years beginning December 31, 1982, and 
before January 1, 1985, the following percentage shall be ‘substituted 

for ‘65 percent’: 
“For taxable years begin- 


ning in calendar year: The sabe is: 
WOR ccasscscanecesecizesccecacoostie satvecsiechanscodaahuus ebbrekscavessssies otbicecinan omssececateahetrcastctorenseks 
TRB a sscissicicticcessevenssseassssesVosasseovnens tocswesessabavoobentests testavsenesbeyeroosacecocebisleeseiceoee eo” 


(c) DENIAL oF DivimEND Recetvep DEDUCTION IN CASE oF A DisTRI- 
BUTION TO MEET QUALIFICATION REQUIREMENTS.—Section 246 (relat- 
ing to rules applying to deduction for dividends received) is amended 
by redesignating subsection (e) as subsection (f) and by inserting 
after subsection (d) the following new subsection: 

“(e) Certarn DistrisuTions To SatTisFy REQUIREMENTS.—No 
deduction shall be allowed under section 243(a) with respect to a 
dividend received pursuant to a distribution described in section 
936(h)\(4) or 934(eX3).” 

(d) TRANSFER OF INTANGIBLES BY POSSESSION CORPORATION 
TREATED AS TRANSFER TO Avorn Taxes.—Section 367 (relating to 
foreign corporations) is amended by redesignating subsection (d) as 
subsection (e) and by inserting after subsection (c) the following new 
subsection: 

“(d) Spectan Rute Revatinc to TRANSFER OF INTANGIBLES BY 
PossEssIon CORPORATIONS.— 

“() In GENERAL.—If, after August 14, 1982, any possession 
corporation transfers, directly or indirectly, any intangible 
property (within the meaning of section 936(hX3XB)) ra any 
foreign corporation, such transfer shall be treated for purposes 
of subsection (a) as pursuant to a plan having as one of its 
principal purposes the avoidance of Federal income taxes. 

“(2) POSSESSION CORPORATION.— 

“(A) IN GENERAL.—The term ‘possession corporation’ 
means any corporation— 
“(i) to which an election under section 936 applies, or 
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Ante, p. 452. 


26 USC 246. 


Ante, pp. 452, 
463, 


26 USC 367. 
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26 USC 934. “(ii) which is described in subsection (b) of section 934 
and which is an inhabitant of the Virgin Islands 
(within the meaning of section 28(a) of the Revised 
48 USC 1642. Organic Act of the Virgin Islands). 

“(B) FoRMER POSSESSION CORPORATION.—A corporation 
shall be treated as a possession corporation with respect to 
any transfer if such corporation was a possession corpora- 
tion (within the meaning of subparagraph (A)) at an 
time during the 5-year period ending on the date of ners 
transfer. 

“(3) TRANSFER BY UNITED STATES AFFILIATES.—A rule similar 
to the rule of paragraph (1) shall apply in the case of a direct or 
indirect transfer by a United States affiliate to a foreign person 
of intangible property which, after August 14, 1982, was being 
used (or held for use) by a possession corporation under an 
arrangement with a United States affiliate. For purposes of the 
preceding sentence, the term “United States affiliate’ means 
any United States person who is a member of an affiliated 

Ante, p. 452. group (within the meaning of section 936(h\5\CXi))(b)) which 
includes the possession corporation. 

“(4) WaIveR AUTHORITY.—Subject to such terms and condi- 
tions as the Secretary may provide, paragraph (1) or (3) shall not 
apply to any case where the Secretary is satisfied that the 
transfer will not result in the reduction of current or future 
Federal income taxes.” 

26 USC 936 note. (e) Errective Dates.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), 
the amendments made by this section shall apply to taxable 
years beginning after December 31, 1982. 

(2) CERTAIN SALES MADE AFTER JULY 1, 1982.—Paragraph (6) of 
section 936(h) of the Internal Revenue Code of 1954, and so 
much of section 934 to which such paragraph applies by reason 

Ante, p. 463. of section 934(e\4) of such Code, shall apply to taxable years 
ending after July 1, 1982. 

(8) CERTAIN TRANSFERS OF INTANGIBLES MADE AFTER AUGUST 
14, 1982.—Subsection (d) shall apply to taxable years ending 
after August 14, 1982. 


PART IV—TAX-EXEMPT OBLIGATIONS 


SEC. 214. MODIFICATION OF EXEMPTION FOR SMALL ISSUES. 


26 USC 103. (a) Composite Issues.—Paragraph (6) of section 103(b) (relating to 
exemption for certain small issues) is amended by adding at the end 
thereof the following new subparagraphs: 

“(K) LIMITATIONS ON TREATMENT OF OBLIGATIONS AS PART 
OF THE SAME ISSUE.—For purposes of this paragraph, sepa- 
rate lots of obligations which (but for this subparagraph) 
would be treated as part of the same issue shall be treated 
as separate issues unless the proceeds of such lots are to be 
used with respect to 2 or more facilities— 

“(i) which are located in more than 1 State, or 
“Gi) which have, or will have, as the same principal 
user the same person or related persons. 

“(L) FRANCHISES.—For purposes of subparagraph (K), a 
person (other than a governmental unit) shall be considered 
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a principal user of a facility if such person (or a group of 
related persons which includes such person)— 

“(j) guarantees, arranges, participates in, or assists 
with the issuance (or pays any portion of the cost of 
issuance) of any obligation the proceeds of which are to 
be used to finance or refinance such facility, and 

“Gi) provides any property, or any franchise, trade- 
mark, or trade name (within the meaning of section 
1253), which is to be used in connection with such 
facility.” 

(b) SmMaut Issue Exemption Not ALLOWED WHERE OBLIGATIONS 
Issuep as Part or Issue Exempt From Tax OTHER THAN AS A 
Sma. Issue.—Paragraph (6) of section 103(b), as amended by sub- 
section (a), is amended by adding at the end ‘thereof the following 
new subparagraph: 

“(M) PARAGRAPH NOT TO APPLY IF OBLIGATIONS ISSUED 
WITH CERTAIN OTHER TAX-EXEMPT OBLIGATIONS.—This para- 
graph shall not apply to any obligation which is issued as 
part of an issue (other than an issue to which subparagraph 
(D) applies) if the interest on any other obligation which is 
part of such issue is excluded from gross income under any 
provision of law other than this paragraph.” 

(c) TERMINATION OF SMALL IssuE ExEMPTION AFTER DECEMBER 31, 
1986.—Paragraph (6) of section 103(b), as amended by subsections (a) 
and (b), is amended by adding at the end thereof the following new 
subparagraph: 

“(N) PARAGRAPH NOT TO APPLY TO OBLIGATIONS ISSUED 
AFTER DECEMBER 31, 1986.—This paragraph shall not apply 
to any obligation issued after December 31, 1986 (including 

obligation issued to refund an obligation issued on or 
before such date).” 

(d) Exctusion or CreRTAIN RESEARCH EXPENDITURES FROM THE 
Lrm1raTION ON CERTAIN INDUSTRIAL DEVELOPMENT Bonps.—Subpar- 
agraph (F) of section 103(b\6) (relating to exclusion of certain capital 
expenditures) is amended— 

(1) by striking out “or” at the end of clause (ii), 
(2) by adding “or” at the end of clause (iii), and 
(3) by adding at the end thereof the following new clause: 

(iv) described in clause (i) or (ii) of section 
44F(b)(2)(A) for which a deduction was allowed under 
section 174(a),”. 

(e) RestRICTIONS ON FINANCING CERTAIN Faciuities.—Paragraph 
(6) of section 103(b) is amended by adding at the end thereof the 
following new subparagraph: 

“(O) RESTRICTIONS ON FINANCING CERTAIN FACILITIES.— 
This paragraph shall not apply to an issue if— 

“(@i) more than 25 percent of the proceeds of the issue 
are used to provide a facility the primary purpose of 
which is one of the following: retail food a beverage 
services, automobile sales or service, or the provision of 
recreation or entertainment; or 

“(ii) any portion of the proceeds of the issue is to be 
used to provide the following: any private as commer- 
cial golf course, country club, massage lor, tennis 
club, skating facility (including roller ting, skate- 
board, and ice skating), racquet sports facility (includ- 
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ing any handball or racquetball court), hot tub facility, 
suntan facility, or racetrack.” 
26 USC 103 note. (f) Errective Dates.— 

(1) CoMPOSITE ISSUES; SMALL ISSUE EXEMPTION.—The amend- 
ments made by subsections (a) and (b) shall apply to obligations 
issued after the date of the enactment of this Act 

(2) TERMINATION.—The amendment made by subsection (c) 
shall take effect on the date of the enactment of this Act. 

(8) RESEARCH EXPENDITURES.—The amendment made by sub- 
section (d) shall apply with respect to expenditures made after 
the date of the enactment of this Act. 

(4) CERTAIN FACILITIES.—The amendment made by subsection 
(e) shall apply to obligations issued after December 31, 1982. 


SEC. 215. PUBLIC APPROVAL AND INFORMATION REPORTING REQUIRE- 
MENTS APPLICABLE TO PRIVATE ACTIVITY BONDS. 


Post, p. 596. (a) Pustic ApPpROvAL.—Section 103 (relating to interest on certain 
governmental obligations) is amended by redesignating subsection 
(k) as subsection (1) and by inserting after subsection (j) the following 
new subsection: 

“(k) Pustic APPROVAL FOR INDUSTRIAL DEVELOPMENT Bonps.— 

“(1) IN GENERAL.—Notwithstanding subsection (b), an indus- 

trial development bond shall be treated as an obligation not 

described in subsection (a) unless the requirements of para- 
graph (2) of this subsection are satisfied. 
“(2) PUBLIC APPROVAL REQUIREMENT.— 

“(A) In GeNERAL.—An obligation shall satisfy the require- 
ments of this paragraph if such obligation is issued as a 
part of an issue which has been approved by— 

“(i) the governmental unit— 

“(I) which issued such obligation, or 
“() on behalf of which such obligation was 
issued, and 

“(ii) each governmental unit having jurisdiction over 
the area in which any facility, with respect to which 
financing is to be provided from the proceeds of such 
issue, is located (except that if more than 1 governmen- 
tal unit within a State has jurisdiction over the entire 
area within such State in which such facility is located, 
only 1 such unit need approve such issue). 

“(B) APPROVAL BY A GOVERNMENTAL UNIT.—For purposes 
of subparagraph (A), an issue shall be treated as having 
been approved by any governmental unit if such issue is 
approved— 

“(i) by the applicable elected representative of such 
governmental unit after a public hearing following 
reasonable public notice, or 

“(ii) by voter referendum of such governmental unit. 

“(C) SPECIAL RULES FOR APPROVAL OF FACILITY.—If there 
has been public approval under subparagraph (A) of the 
plan of financing a facility, such approval shall constitute 
approval under subparagraph (A) for any issue— 

“(i) which is issued pursuant to such plan within 3 
years after the date of the first issue pursuant to the 
approval, and 
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“(ii) all or substantially all of the proceeds of which 
are to be used to finance such facility or to refund 
— financing under such plan. 

“(D) REFUNDING OBLIGATIONS.—No approval under sub- 
paragraph (A) shall be necessary with respect to any obliga- 
tion which is issued to refund an obligation approved under 
subparagraph (A) (or treated as approved under subpara- 
graph (C)) unless the maturity date of such obligation is 
later than the maturity date of the obligation to be 
refunded. 

“(E) APPLICABLE ELECTED REPRESENTATIVE.—For purposes 
of this paragraph— 

(i) IN GENERAL.—The term be orang elected repre- 
sentative’ means with respect to any governmental 
unit— 

“(I an elected legislative body of such unit, or 

“(ID the chief elected executive officer, the chief 
elected State legal officer of the executive branch, 
or any other elected official of such unit designated 
for purposes of this ag boyy by such chief elected 
executive officer or by State law. 

“(ii) No APPLICABLE ELECTED REPRESENTATIVE.—If (but 
for this clause) a governmental unit has no applicable 
elected representative, the applicable el repre- 
sentative for purposes of clause (i) shall be the eschce: 
ble elected representative of the governmental unit— 

“(D which is the next higher governmental unit 
with such a representative, an 
“(II) from which the authority of the preteen: 
tal unit with no such representative is deriv 
(b) INFORMATION REPORTING.— 

(1) IN GENERAL.—Section 108 is amended by redesignating 26 USC 103. 
subsection (1) as subsection (m) and by adding at the end thereof 
the following new subsection: 

aie INFORMATION REPORTING REQUIREMENTS FOR CERTAIN 
NDS.— 

“(1) IN GENERAL.—Notwithstanding subsection (b), any indus- 
trial development bond or any other obligation which is issued 
as part of an issue all or a major portion of the proceeds of 
which are to be used directly or indirectly— 

“(A) to finance loans to individuals for educational 
expenses, or 

‘(B) by an organization described in section 501(c\(3) 

which is exempt from taxation by reason of section 501(a), 
shall be treated as an —— not described in paragraph (1) 
or (2) of subsection (a) unless such bond satisfies the require- 


ments of paragraph (2). 
“(2) INFORMATION REPORTING REQUIREMENT.—An obligation 
satisfies the requirement of this ph if the issuer submits 


to the Secre , not later than the 15th Sey of the 2nd calendar 
month after t e close of the calendar quarter in which the 
obligation is heel a statement concerning the issue of which 
the obligation is a part which contains— 
“tA A) the name and address of the issuer, 
“(B) the date of issue, the amount of lendable proceeds of 
the issue, and the stated interest rate, term, and face 
amount of each obligation which is part of the issue, 
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“(C) where required, the name of the applicable elected 
representative who approved the issue, or a description of 
the voter referendum by which the issue was approved, 

“(D) the name, address, and employer identification 
number of— 

“(i) each initial principal user of any facilities pro- 
vided with the proceeds of the issue, 

“Gi) the common parent of any affiliated group of 
corporations (within the meaning of section 1504(a)) of 
which such initial principal user is a member, and 

“(iii) if the issue is treated as a separate issue under 
subsection (b\(6)(K), an eee treated as a principal 
user under subsection (b)(6)(L), and 

“(E) a description of any property to be financed from the 

roceeds of the issue. 

“(3) EXTENSION OF TIME.—The Secretary may grant an exten- 
sion of time for the filing of any statement uired under 
paragraph (2) if there is reasonable cause for the failure to file 
such statement in a timely fashion.” 

26 USC 103. (2) CONFORMING AMENDMENT.— ph (2) of section 103(b) 
(defining industrial development bond) is amended by striking 
out “For purposes of this subsection” and inserting in lieu 
thereof “For purposes of this section”. 

26 USC 103 note. = (c) ErFecTIvE DaTes.— 

(1) Pusuic appROvAL.—The amendment made by subsection 
(a) shall apply to obligations issued after December 31, 1982, 
others than obligations issued solely to refund any obligation 
which— 

(A) was issued before July 1, 1982, and 

(B) has a maturity which does not exceed 3 years. 

(2) INFORMATION REPORTING.—The amendments made by sub- 
section (b) shall apply to obligations issued after December 31, 
1982 (including any obligation issued to refund an obligation 
issued before such date). 


SEC. 216, COST RECOVERY FOR CERTAIN PROPERTY FINANCED WITH 
TAX-EXEMPT BONDS. 


95 Stat. 204. (a) Cost Recovery MetuHop.—Subsection (f) of section 168 (relatin 
to special rules for the accelerated cost recovery system) is amend 
by adding at the end thereof the following new paragraph: 

“(12) LIMITATIONS ON PROPERTY FINANCED WITH TAX-EXEMPT 
BONDS.— 
“(A) IN GENERAL.—Notwithstanding any other provision 
of this section, to the extent that any property is financed 
by the proceeds of an industrial development bond (within 
the meaning of section 103(b\(2)) the interest of which is 
exempt from taxation under section 103(a), the deduction 
allowed under subsection (a) (and any deduction allowable 
in lieu of the deduction allowable under subsection (a)) for 
any taxable year with respect to such property shall be 
determined under subparagraph (B). 
“(B) RECOVERY METHOD.— 

“(j) IN GENERAL.—Except as provided in clause (ii), 
the amount of the deduction allowed with respect to 
property described in subparagraph (A) shall be deter- 
mined by using the straight-line method (with a half- 
year convention and without regard to salvage value) 
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and a recovery a determined in accordance with 
the following table 


“In the case of: The recovery period is: 


10-year pro y 
15-year public utility property 
“(ii) 15-YEAR REAL PROPERTY.—In the case of 15-year 
real property, the amount of the deduction allowed 
shall be determined by using the straight-line method 
(determined on the basis of the number of months in 
the year in which such aby or was in service and 
without regard to salvage value) and a recovery period 

of 15 years. 
*(C) Ricerca. —Subparagraph (A) shall not apply to 
any recovery property which is placed in service— 

“(ij) in connection with projects for residential rental 


property financed by the P of obligations 
described in section 103(bX4)(A), 

“Gi) in connection with a sewage or solid waste dis- 
posal facility— 


“(D hititl provides sewage or solid waste dis- 
posal services for the residents of part or all of 1 or 
more governmental units, and 

“(ID with respect to which substantially all of 
the sewage or solid waste processed is collected 
from the general public, 

“(iii) as an air or water pollution control facility 
which is— 

“(TD installed in connection with an existing 
facility, or 

“(ID installed in connection with the conversion 
of an existing facility which uses oil or natural gas 
(or any product of oil or natural gas) as a prima 
fuel to a facility which uses coal as a primary fue 


or 

“(iv) in connection with a facility with respect to 

which an urban development action grant has been 

made under section 119 of the Housing and Community 
Development Act of 1974. 

“(D) EXISTING FACILITY. —For purposes of this paragraph, 
the term ——- facility’ means a plant or property in 
operation before July 1, 1982. 

“(E) EXCEPTION WHERE LONGER RECOVERY PERIOD APPLICA- 
BLE.—Subparagraph (A) shall not apply to any recovery 
property if the recovery period which would be applicable 
to such p rty by reason of an election under subsection 
(bX(3) exnlivie the asia d riod for such property deter- 
mined under subparagrap &B.” 

(b) Errective DaTEs.— 

(1) IN GeNERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply with 
respect to property placed in service after December 31, 1982, to 
the extent such property is financed by the proceeds of an 
Pe ge (including a refunding obligation) issued after June 

(2) EXcEPTIONS.— 


97-200 O—84—pt. 117 : QL3 


96 STAT. 471 


Post, pp. 477, 
599. 


42 USC 5318. 


26 USC 168 note. 
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(A) CONSTRUCTION OR BINDING AGREEMENT.—The amend- 
ments made by this section shall not apply with respect to 
facilities the original use of which commences with the 
taxpayer and— 

(i) the construction, reconstruction, or rehabilitation 
of which began before July 1, 1982, or 

(ii) with respect to which a binding eement to 
incur significant expenditures was entered into before 
July 1, 1982. 

(B) REFUNDING.— 

(i) In GENERAL.—Except as provided in clause (ii), in 
the case of property placed in service after December 
31, 1982 which is financed by the proceeds of an obliga- 
tion which is issued solely to refund another obligation 
which was issued before July 1, 1982, the amendments 
made by this section shall apply only with respect to 
the basis in such property which has not been recov- 
ered before the date such refunding obligation is issued. 
(ii) SIGNIFICANT EXPENDITURES.—In the case of facili- 
ties the original use of which commences with the 
taxpayer and with respect to which significant expendi- 
tures are made before Janu 1, 1983, the amend- 
ments made by this section shall not apply with respect 
to such facilities to the extent such facilities are 
financed by the proceeds of an obligation issued solely 
to refund another obligation which was issued before 
July 1, 1982. 

In the case of an inducement resolution adopted by an issuing 
authority before July 1, 1982, for purposes of applying subpara- 
graphs (A)(i) and (B)ii) with respect to obligations described in 
such resolution, the term “facilities” means the facilities 

described in such resolution. 
(3) CERTAIN PROJECTS FOR RESIDENTIAL REAL PROPERTY.—For 
pup of clause (i) of section 168(f(12XC) of the Internal 


Ante, p. 470. venue Code of 1954 (as added by this section), any obligation 
issued to finance a project descri in the table contained in 
ragraph (1) of section 1104(n) of the Mortgage Subsidy Bond 
26 USC 108A ‘ax Act of 1980 shall be treated as an obligation described in 
a pp. 47 section 103(b)(4\A) of the Internal Revenue Code of 1954. 
599. SEC. 217. MISCELLANEOUS. 


(a) Exempt OBLIGATIONS FoR Loca District HEATING AND COoL- 
ING FACILITIES.— 
95 Stat. 349, (1) IN GENERAL.—Paragraph (4) of section 103(b) (relating to 
certain exempt activities) is amended— 
(A) by striking out “or” at the end of subparagraph (H), 
(B) by striking out the period at the end of subparagraph 
(D, and inserting in lieu thereof “, or”, and 
(C) by inserting after subparagraph (I) the following new 
subparagraph: 
“(J) local district heating or cooling facilities.” 
(2) LocAL DISTRICT HEATING OR COOLING FACILITIES DEFINED.— 
95 Stat. 349. Subsection (b) of section 103 is amended by redesignating para- 
graph (10) as paragraph (13) and by inserting after paragraph (9) 
the following new paragraph: 
“(10) LOCAL DISTRICT HEATING OR COOLING FACILITY.—For pur- 
poses of this section— 
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“(A) IN GENERAL.—The term ‘local district heating or 
cooling facility’ means property used as an integral part of 
a local district heating or cooling system. 

“(B) LOCAL DISTRICT HEATING OR COOLING SYSTEM.— 

“(i) IN GENERAL.—The term ‘local district heating or 
cooling system’ means any local system consisting of a 
— or network (which may be connected to a 

eating or cooling source) providing hot water, chilled 
water, or steam to 2 or more users for— 
“@) residential, commercial, or industrial heat- 


“(jij) LocAL sySTEM.—For purposes of this subpara- 
aph, a local system includes facilities furni 
eating and cooling to an area consisting of a city 
one contiguous county.” 
(3) CONFORMING AMENDIMENT. wat orton h (C) of section 


103(b)(6) is amended by paragraph ¢ out “ (7)” and insert- 26 USC 103. 
ing in lieu thereof “ h (13)”. 
(b) Faciuities For THE LocaL FURNISHING OF Gas.—Paragra ted 


of section 103(b) is amended by striking out “electric energy 
in bys last sentence and inserting in lieu thereof “electric aatee'c or 
gas from”. 

(c) QuaLIFIED Mass ComMMuTING VEHICLE.—Subparagraph (A) of 
ee (defining qualified mass commuting vehicle) is 95 Stat. 349. 
amended— 

(1) by inserting “ferry,” after “rail car”, and 

(2) by inserting after “mass commuting services” in clause (ii) 
the phrase ‘ ‘(or, in the case of a ferry, mass transportation 
services)”. 

(d) Pottution Controt Facitities ACQUIRED BY REGIONAL PoLLu- 
TION ConTRoL AuTHORITY.—Subsection (b) of section 103 is amended 
by inserting after paragraph (10) (as added by subsection (a)) the 
follo new paragraph: 

“(11) PoLLUTION CONTROL FACILITIES ACQUIRED BY REGIONAL 
eat pap pe age _ hae si 
(A) IN GENERAL.—For purposes of sul ig pg oe (F) o 
paragraph (4), an obligation shall be treated as described in 
such subparagraph if it is part of an issue substantially all 
of the proceeds of which are used by a qualified regional 
pollution control authority to acquire existing air or water 
pollution control facilities which the authority itself will 
operate in order to maintain or improve the control of 
pollutants. 
_.“(B) Resrrictions.—Subparagraph (A) shall apply only 


“(j) the amount paid, directly or indirectly, for the 
facilities does not exceed their fair market value, 

“(ii) the fees or charges imposed, directly or indi- 
rectly, on the seller for any use of the facilities after 
the sale are not less than the amounts that would be 
charged if the facilities were financed with obligations 
the interest on which is not exempt from tax, and 

“(iii) no person other than the qualified regional 
pollution control authority is considered after the sale 
as the owner of the facilities for purposes of Federal 
income taxes. 
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“(C) QUALIFIED REGIONAL POLLUTION CONTROL AUTHORITY 
DEFINED.—For purposes of this paragraph, the term ‘quali- 
fied regional pollution control authority’ means an author- 
ity which— 

“(i) is a political subdivision created by State law to 
control air or water pollution, 

“(i) has within its jurisdictional boundaries all or 
part of at least 2 counties (or equivalent political subdi- 
visions), and 

“(jii) operates air or water pollution control 
facilities.” 

26 USC 103 note. | (e) Errectrve DATe.—The amendments made by this section shall 
apply to obligations issued after the date of the enactment of this 
ct. 


SEC, 218. TREATMENT OF CERTAIN REFUNDING OBLIGATIONS. 


26 USC 103. (a) GENERAL RULE. Pye omer (1) of section 103(b) of the Internal 
Revenue Code of 1954 shall not apply to any qualified refunding 
obligation issued by a qualified issuer after the date of the enact- 
ment of this Act. 

(b) QuALIFIED REFUNDING OBLIGATION.—For purposes of subsec- 
tion (a), a qualified refunding obligation is any obligation issued as 
part of an issue if— 

(1) substantially all of the proceeds of such issue are used to 
defease refunded bonds which were issued under a pooled secu- 
rity arrangement pursuant to a bond resolution which was 
adopted in 1974 and under which at least 20 facilities have been 
financed before 1978, and 

(2) each refunded bond is to be retired within 6 months after 
the first date on which there is no premium for early retirement 
of such bond. 

(c) QUALIFIED IssuER.—For purposes of subsection (a), a qualified 
issuer is a political subdivision created by a State in 1932 which is 
engaged primarily in promoting economic development. 


SEC, 219. LIMITATION ON MATURITY OF INDUSTRIAL DEVELOPMENT 
BONDS. 


(a) GENERAL Rute.—Subsection (b) of section 103 (relating to 
industrial development bonds) is amended by adding at the end 
thereof the following new paragraph: 

“(14) MaTURITY MAY NOT EXCEED 120 PERCENT OF ECONOMIC 
LIFE.— 
Ante, p. 472. “(A) GENERAL RULE.—Paragraphs (4), (5), (6), and (7) shall 
not apply to any obligation issued as part of an issue if— 
‘() the average maturity of the obligations which are 
part of such issue, exceeds 

“(ii) 120 percent of the average reasonably expected 

economic life of the facilities being financed with the 
roceeds of such issue. 
“(B) DETERMINATION OF AVERAGES.—For purposes of sub- 
paragraph (A)— 

“(i) the average maturity of any issue shall be deter- 
mined by taking into account the respective issue 
prices of the obligations which are issued as part of 
such issue, and 

“(ii) the average reasonably expected economic life of 
the facilities being financed with any issue shall be 
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determined by taking into account the respective cost 
of such facilities. 
“(C) SPECIAL RULES.— 
“(j) DETERMINATION OF ECONOMIC LIFE.—For purposes 
of this paragraph, the reasonably expected economic 
life of any facility shall be determined as of the later 


“(I) the date on which the obligations are issued, 


or 
“(II the date on which the facility is placed in 
service (or expected to be placed in service). 
(ii) TREATMENT OF LAND.— 
“(I LAND NOT TAKEN INTO ACCOUNT.—Except as 
provided in subclause (II), land shall not be taken 
into account under subparagraph (A)(ii). 
“(II) IssuUES WHERE 25 PERCENT OR MORE OF PRO- 
CEEDS USED TO FINANCE LAND.—If 25 percent or 
more of the proceeds of any issue is used to finance 
land, such land shall be taken into account under 
subparagraph (A\ii) and shall be treated as having 
an economic life of 50 years.” 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 103 note. 
shall apply to obligations issued after December 31, 1982. 


SEC. 220. MORTGAGE SUBSIDY BONDS. 


(a) INCREASE IN Amount oF MortcGaGeE Interest Limitation.— 

(1) In GENERAL.—Subparagraph (A) of section 103A(i)(2) (relat- 26 USC 103A. 
ing to effective rate of atom interest) is amended by striking 
out “1 percentage point” and inserting in lieu thereof “1.125 
percentage points”. 

(2) CLARIFICATION OF PREPAYMENT ASSUMPTIONS.—Clause (iv) 
of section 103A(i(2\B) (relating to prepayment assumptions) is 
amended to read as follows: 

“(iv) PREPAYMENT ASSUMPTIONS.—In determining the 
effective rate of interest— 

“(I it shall be assumed that the mortgage pre- 
payment rate will be the rate set forth in the most 
recent mortgage maturity experience table pub- 
lished by the Federal Housing Administration for 
the State (or, if available, the area within the 
State) in which the residences are located, and 

“(ID prepayments of principal shall be treated as 
received on the last day of the month in which 
the issuer reasonably expects to receive such 
prepayments.” 

(3) CONFORMING AMENDMENTS.— 

(A) The paragraph heading of paragraph (2) of section 
103A(i) is amended by striking out “1 PERCENTAGE POINT” 
and inserting in lieu thereof “1.125 PERCENTAGE POINTS”. 

(B) Subparagraph (C) of section 103A(i)(4) is amended— 

(i) by striking out “1 percentage point” in clause (ii) 
as inserting in lieu thereof “1.125 percentage points”, 
an 

(ii) by striking out “1 PERCENTAGE POINT” in the 
caption and inserting in lieu thereof “1.125 PERCENTAGE 
POINTS”. 


96 STAT. 476 


26 USC 103A. 
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(b) Dispostrion OF NONMORTGAGE INVESTMENT IN CASE OF Loss.— 
Paragraph (8) of section 103A(i) (relating to nonmortgage invest- 
ment requirements) is amended by adding at the end thereof the 
following new subparagraph: 

“(D) No DISPOSITION IN CASE OF Loss.—This paragraph 
shall not require the sale or disposition of any investment if 
such sale or disposition would result in a loss which exceeds 
the amount which would be paid or credited to the mortga- 
gors under paragraph (4)(A) (but for such sale or disposition) 
at the time of such sale or disposition.” 

(c) ReQquIREMENT THAT Mortcacors Bre First Time Home- 
BUYERS.—Subsection (e) of section 103A (relating to 3-year require- 
ment) is amended to read as follows: 

“(e) 3-YEAR REQUIREMENT.— 

“(1) IN GENERAL.—An issue meets the requirements of this 
subsection only if 90 percent or more of the lendable proceeds of 
such issue are used to finance the residences of mortgagors who 
had no present Crabs interest in their principal residences 
at any time during the 3-year period ending on the date their 
mortgage is executed. 

“(2) Exceptions.—For purposes of paragraph (1), the proceeds 
of an issue which are ot 

“(A) to provide financing with respect to targeted area 
residences, 

“(B) to provide qualified home improvement loans, and 

“(C) to provide qualified rehabilitation loans, 

shall not be taken into account. 

“(3) MORTGAGOR'S INTEREST IN RESIDENCE BEING FINANCED.— 
For purposes of paragraph (1), a mortgagor's interest in the 
residence with respect to which the financing is being provided 
shall not be taken into account.” 

(d) INcrEAsE IN Maximum PurcHasg Price.—Subsection (f) of 
section 103A (relating to purchase price requirement) is amended— 

(1) by striking out “90 eats a each A igs it appears and 
inserting in lieu thereof “110 percent” and 

(2) by striking out “110 percent” in paragraph (5) and insert- 
ing in lieu thereof “120 percent”. 

(e) TREATMENT OF COOPERATIVE HousinG CorporaTions.—Subsec- 
tion (1) of section 103A (relating to other definitions and special 
rules) is amended by adding at the end thereof the following new 
paragraph: 

“(10) COOPERATIVE HOUSING CORPORATIONS. — 

“(A) IN GENERAL.—In the case of any cooperative housing 
corporation— 

“(j) each dwelling unit shall be treated as if it were 
actually owned by the person entitled to occupy, such 
dwelling unit by reason of his ownership of stock in the 
corporation, and 

“Gi) any indebtedness of the corporation allocable to 
the dwelling unit shall be treated as if it were indebted- 
ness of the shareholder entitled to occupy the dwelling 
unit. 

“(B) ADJUSTMENT TO TARGETED AREA REQUIREMENT.—In 
the case of any issue to provide financing to a cooperative 
housing corporation with respect to cooperative housing not 
located in a targeted area, to the extent provided in regula- 
tions, such issue may be combined with 1 or more other 
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issues for purposes of determining whether the require- 
ments of subsection (h) are met. 

“(C) COOPERATIVE HOUSING CORPORATION.—The term 
‘cooperative housing corporation’ has the meaning given to 
such term by section 216(b\(1).” 

(f) Errective DatEs.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to obligations issued after the date of the enactment of 

is Act. 

(2) First TIME HOMEBUYER REQUIREMENT.—The amendments 
made by subsection (c) shall also apply to obligations issued 
after April 24, 1979, and before the date of the enactment of this 
Act but only to the extent that the proceeds of such obligations 
are not committed as of the date of the enactment of this Act. 


SEC. 221. INDUSTRIAL DEVELOPMENT BONDS FOR CERTAIN RESIDEN- 
TIAL RENTAL PROPERTY. 


(a) In GENERAL.—Subparagraph (A) of section 103(b\(4) (relating to 
certain exempt activities) is amended to read as follows: 

“(A) obs pos for residential rental property if each obliga- 
tion issued pursuant to the issue is in registered form and if 
at all times during the qualified project period— 

“(j) 15 percent or more in the case of targeted area 
projects, or 
“Gi) 20 percent or more in the case of any other 


project, 
of the units in each project are to be occupied by individuals 
of low or moderate income,”’. 

(b) Derrnitions.—Subsection (b) of section 103 (relating to indus- 
trial development bonds) is amended by inserting after paragraph 
(11) the following new paragraph: 

“(12) PROJECTS FOR RESIDENTIAL RENTAL PROPERTY.—For pur- 
poses of paragraph (4(A)— 

“(A) TARGETED AREA PROJECT.—The term ‘targeted area 
project’ means— 

“(i) a project located in a qualified census tract 
(within the meaning of section 103A(k\(2)), or 

“(i) an area of chronic economic distress (within the 
meaning of section 103A(k\3)). 

“(B) QUALIFIED PROJECT PERIOD.—The term ‘qualified 
project Sarg means the period beginning on the first day 
on which 10 percent of the units in the project are occupied 
and ending on the later of— 

“(i) the date which is 10 years after the date on which 
50 percent of the units in the project are occupied, 
“Gi) the date which is a qualified number of days 
after the date on which any of the units in the project 
are occupied, or 
“Gii) the date on which any assistance provided with 
respect to the project under section 8 of the United 
States Housing Act of 1937 terminates. 
For purposes of clause (ii), the term ‘qualified number’ 
means, with respect to an obligation described in paragraph 
(4X A), 50 percent of the number of days which comprise the 
term of the obligation with the longest maturity. 
_‘(C) INDIVIDUALS OF LOW AND MODERATE INCOME.—Indi- 
viduals of low and moderate income shall be determined by 


96 STAT. 477 


26 USC 216. 


26 USC 108A 
note. 


Post, p. 599. 


Ante, p. 473. 


42 USC 1437f. 
“Qualified 


number.” 
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the Secretary in a manner consistent with determinations 
of lower income families under section 8 of the United 
42 USC 1437f. States Housing Act of 1937 (or if such program is termi- 
nated, under such program as in effect immediately before 
such termination), except that the percentage of median 
gross income which qualifies as low or moderate income 

shall be 80 percent.” 

(c) CONFORMING AMENDMENTS. 
26 USC 103. (1) Paragraph (4) of section n 1030) i is amended by striking out 
the second sentence thereof. 

(2) Subsection (k) of section 1104 of the Mortgage Subsidy 


cgi 103A Bond Tax Act of 1980 is hereby repealed 
96 USC 108 note. (d) Errective DatEs.— 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to obligations 
issued after the date of the enactment of this Act. 

(2) Exception.—The amendments made by this section shall 
not apply with respect to any obligation to which the amend- 
ments made by section 1103 of the Mortgage Subsidy Bond Tax 
26 USC 103. Act of 1980 do not apply by reason of section 1104 of such Act. 


PART V—MERGERS AND ACQUISITIONS 


Subpart A—Changes in Tax Treatment of Partial Liquidations 
and of Certain Distributions of Appreciated Property 


SEC, 222. PARTIAL LIQUIDATIONS. 


(a) Section 331 (WHicH Provipes CapiTraL GAIN oR Loss TREAT- 

MENT FOR SHAREHOLDERS IN LIQUIDATIONS) LIMITED TO COMPLETE 

26 USC 331. LiquipaTions.—Subsection (a) of section 331 (relating to gain or loss 
on in corporate liquidations) is amended to read as 
ollows: 

“(a) DistriBuTIONS IN COMPLETE LIQUIDATION TREATED AS 
ExcHANGES.—Amounts received by a shareholder in a distribution 
in complete pm of a 5 Ne shall be treated as in full 
payment in exchange for the stock. 

(b) Section 336 (WuicH Provines NoNRECOGNITION oF GAIN AND 
Loss on DistrisuTIONS BY LIQUIDATING CORPORATION) LIMITED TO 

26 USC 336. COMPLETE Liquipations.—Subsection (a) of section 336 (relating to 
distributions of property in liquidation) i is amended by striking out 
rtial or complete liquidation” and inserting in lieu thereof “com- 

plete liquidation”. 

(c) Distrrsutions To NONCORPORATE SHAREHOLDERS WHICH 
Quatiry as Partiat LiquipaTions UNDER ExistiInG LAw TREATED AS 
REDEMPTIONS.— 

26 USC 302. (1) Subsection (b) of section 302 (relating to redemptions 
treated as exc es) is amended by redesignating par. 8 
(4) as paragraph (5) and by inserting after paragraph ( 
following new paragraph: 

“(4) REDEMPTION FROM NONCORPORATE SHAREHOLDER IN PAR- 
TIAL LIQUIDATION.—Subsection (a) shall apply to a distribution if 
such distribution is— 

“(A) in redemption of stock held by a shareholder who is 
not a corporation, an: 

‘(B) in partial liquidation of the distributing 
corporation.” 
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(2) Section 302 is amended by redesignating subsection (e) as 26 USC 302. 
subsection (f) and by inserting after subsection (d) the following 
new subsection: 

“(e) PARTIAL LiquIDATION DEFINED.— 

“(1) IN GENERAL.—For purposes of subsection (b)(4), a distribu- 
a shall be treated as in partial liquidation of a corporation 
z — 

(A) the distribution is not essentially equivalent to a 
dividend (determined at the corporate level rather than at 
the shareholder level), and 

“(B) the distribution is pursuant to a plan and occurs 
within the taxable year in which the plan is adopted or 
within the succeeding taxable year. 

(2) TERMINATION OF BUSINESS.—The distributions which meet 
the requirements of paragraph (1)(A) shall include (but shall not 
be limited to) a distribution which meets the requirements of 
pa Su, (A) and (B) of this paragraph: 

“(A) The distribution is attributable to the distributing 
corporation's ceasing to conduct, or consists of the assets of, 
a qualified trade or business. 

“(B) Immediately after the distribution, the distributing 
corporation is actively engaged in the conduct of a qualified 
trade or business. 

“(3) QUALIFIED TRADE OR BUSINESS.—For purposes of para- 
graph (2), the term ‘qualified trade or business’ means any trade 
or business which— 

“(A) was actively conducted throughout the 5-year period 
ending on the date of the redemption, and 

“(B) was not acquired by the corporation within such 
period in a transaction in he gain or loss was recognized 
in whole or in part. 

“(4) REDEMPTION MAY BE PRO RATA.—Whether or not a 
redemption meets the requirements of subparagraphs (A) and 
(B) of paragraph (2) shall be determined without regard to 
whether or not the redemption is pro rata with respect to all of 
the shareholders of the corporation. 

“(5) TREATMENT OF CERTAIN PASS-THRU ENTITIES.—For pur- 
poses of determining under subsection (b)(4) whether any stock 
is held by a shareholder who is not a corporation, any stock held 
by a partnership, estate, or trust shall be treated as if it were 
actually held proportionately by its partners or beneficiaries.” 

(3) Subsection (a) of section 302 is amended by striking out 
“paragraph (1), (2), or (3)” and inserting in lieu thereof “para- 
graph (1), (2), (3), or (4)”. 

(4) Paragraph (5) of section 302(b) (as redesignated by para- 
graph (1)) is amended— 

(A) by striking out “paragraph (2) or - and inserting in 
lieu thereof “ paragrap h (2), (3), or (4)”, 

(B) by striking out "paragraph (1) or “2)" and inserting in 
lieu thereof “paragraph (1), (2), or (4)”. 

(d) DertniTion AND SpeciAL Rute.—Section 346 (defining partial 26 USC 346. 
liquidation) is amended to read as follows: 


“SEC. 346. DEFINITION AND SPECIAL RULE. 


“(a) ComPLETE LiquipATION.—For purposes of this subchapter, a 
distribution shall be treated as in complete liquidation of a corpora- 
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Regulations. 


Ante, p. 478. 
26 USC 355, 351, 
337. 
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26 USC 336. 
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tion if the distribution is one of a series of distributions in redemp- 
tion of all of the stock of the corporation pursuant to a plan. 

“(b) TRANSACTIONS WuicH Micut Reacu SAME RESULT AS PARTIAL 
LiqutpaTions.—The Secretary shall prescribe such regulations as 
may be necessary to ensure that the purposes of subsections (a) and 
(b) of section 222 of the Tax Equity and Fiscal Responsibility Act of 
1982 (which repeal the special tax treatment for partial liquidations) 
may not be circumvented through the use of section 355, 351, 337, or 
any other provision of law or regulations (including the consolidated 
return regulations).” 

(e) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) The following provisions are each amended by striking out 
“partial or complete liquidation” and inserting in lieu thereof 
“complete liquidation”: 

(A) Paragraph (2) of section 306(b) (relating to exceptions). 

(B) Subsection (b) of section 331 (relating to nonapplica- 
tion of section 301). 

(C) Subsection (a) of section 334 (relating to basis of 
Pe received in liquidations). 

) Paragraph (1) of section 336(b) (relating to distribu- 
tions of LIFO inventory). 

(2) Subparagraph (B) of section 306(b)(1) (relating to exception 

for redemptions) is amended by striking out “section 302(b)\(3)” 
Aaa in lieu thereof “paragraph (3) or (4) of section 

(3) Subsection (e) of section 312 (relating to special rule for 

partial liquidation and certain redemptions) is amended— 

(A) by striking out “in partial liquidation (whether 
before, on, or after June 22, 1954) or”; and 

(B) by striking out “PARTIAL LIQUIDATIONS AND” in the 
heading thereof. 

(4) Section 338 (as in effect on the day before the date of the 

enactment of this Act) is hereby repealed. 

(5) Paragraph (2) of section 341(a) (relating to collapsible 

corporations) is amended to read as follows: 

“(2) a distribution— 

“(A) in complete liquidation of a collapsible corporation if 
such distribution is treated under this part as in part or full 
payment in exchange for stock, or 

(B) in partial liquidation (within the meaning of section 
302(e)) of a collapsible corporation if such distribution is 
treated under section 302(b)(4) as in part or full payment in 
exchange for the stock, and”’. 

(6) Paragraph (1) of section 543(a) (relating to personal holding 

cones income) is amended— 

) by striking out “and” at the end of subparagraph (A), 

(B) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof “, and”, an 

(C) by adding at the end thereof the following new sub- 


beragraph: 
*(C) dividends to which section 302(b)(4) would apply if 
the corporation were an individual.” 

(7) Paragraph (1) of section 562(b) (relating to distributions in 
liquidation) is amended by adding at the end thereof the follow- 
ing new sentence: 

“For purposes of subparagraph (A), a liquidation includes a 
redemption of stock to which section 302 applies.” 
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(8A) The heading and table of sections for subpart D of part 
II of subchapter C of chapter 1 are amended to read as follows: 


“Subpart D—Definition and Special Rule 


“Sec. 346. Definition and special rule.” 


(B) The item relating to subpart D in table of subparts for 
such part II is amended to read as follows: 
“Subpart D—Definition and special rule.” 
(f) EFFECTIVE DATES.— 26 USC 302 note. 
(1) IN GENERAL.—The amendments made by this section shall 
apply to distributions after August 31, 1982. 
(2) EXcepTions.— 

(A) RULING REQUESTS.—The amendments made by this 
section shall not apply to distributions made by any corpo- 
ration if— 

(DU) on July 22, 1982, there was a ruling request by 
such corporation pending with the Internal Revenue 
Service as to whether such distributions would qualify 
as a partial liquidation, or 

(II) within the period beginning on July 12, 1981, and 
ending on July 22, 1982, the Internal Revenue Service 
granted a ruling to such corporation that the distribu- 
tions would qualify as a partial liquidation, and 

(ii) such distributions are pursuant to a plan of par- 
tial liquidation adopted before October 1, 1982 (or, if 
later, 90 days after the date on which the Internal 
Revenue Service granted a ruling pursuant to the 
request described in clause (i)(I)). 

(B) PLANS ADOPTED BEFORE JULY 23, 1982.—The amend- 
ments made by this section shall not apply to distributions 
made pursuant to a plan of partial liquidation adopted 
before July 23, 1982. 

(C) CONTROL ACQUIRED AFTER 1981 AND BEFORE JULY 23, 
1982 —The amendments made by this section shall not 
apply to distributions made pursuant to a plan of partial 
liquidation adopted before October 1, 1982, where control of 
the corporation making the distributions was acquired after 
December 31, 1981, and before July 23, 1982. 

(D) TENDER OFFER OR BINDING CONTRACT OUTSTANDING ON 
JULY 22, 1982.— 

(i) IN GENERAL.—The amendments made by this sec- 
tion — not apply to distributions made by a corpora- 
tion if— 

(1) such distributions are pursuant to a plan of 
liquidation adopted before October 1, 1982, and 

(II1) control of such corporation was acquired 
after July 22, 1982, pursuant to a tender offer or 
binding contract outstanding on such date. 

(ii) EXTENSION OF TIME FOR ADOPTING PLAN WHERE 
ACQUISITION SUBJECT TO FEDERAL REGULATORY 
APPROVAL.—If the acquisition described in clause (iXID) 
is subject to approval by a Federal regulatory agency, 
clause (i) shall be applied by substituting for “Octo- 
ber 1, 1982” the date which is 90 days after the date on 
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which approval by the Federal regulatory agency of 
such acquisition becomes final. 

(iii) SPECIAL RULE WHERE OFFER SUBJECT TO APPROVAL 
BY FOREIGN REGULATORY BODY.—In any case where an 
offer to acquire stock in a corporation was subject to 
intervention by a foreign regulatory body and a public 
announcement of such an offer resulted in the inter- 
vention by such foreign regulatory body before July 23, 
1982— 

(I) such public announcement shall be treated as 
a tender offer, and 

(II) clause (i) shall be applied by substituting for 
“October 1, 1982” the date which is 90 days after 
the date on which such regulatory body approves a 
public offer to acquire stock in such corporation. 

(iv) SPECIAL RULE WHERE ONE-THIRD OF SHARES 
ACQUIRED DURING MARCH AND APRIL 1982.—If— 

(I) one-third or more of the shares of a corpora- 
tion were acquired by another corporation during 
March and April 1982, and 

(II) during March or April 1982, the acquiring 
corporation filed with the Federal Trade Commis- 
sion notification of its intent to acquire control of 
the acquired corporation, 

subclause (II) of clause (i) shall not apply with respect 
to distributions made by the acquired corporation. 

(E) INSURANCE COMPANIES.—The amendments made by 
this section shall not apply to distributions made by an 
insurance company pursuant to a plan of partial liquidation 
adopted before October 1, 1982, where control was acquired 
by the distributee or its parent after December 31, 1980, 
and before July 23, 1982, and the conduct of the insurance 
business by the distributee is conditioned on approval by a 
State regulatory authority. 

For purposes of this paragraph, the term “control” has the 
meaning given to such term by section 368(c) of the Internal 
Revenue Code of 1954. 

“i APPROVAL OF PLAN BY BOARD OF DIRECTORS.—For purposes 
0 — 

(A) paragraph (2), and 

(B) applying section 346(a\2) of the Internal Revenue 
Code of 1954 (as in effect on the day before the date of the 
enactment of this Act) to distributions to which (but for 
paragraph (2)) the amendments made by this section would 
apply, 

a plan of liquidation shall be treated as adopted when approved 
by the corporation’s board of directors. 

(4) CooRDINATION WITH AMENDMENTS MADE BY SECTION 224.— 
For purposes of section 338(e)(2(C) of the Internal Revenue Code 
of 1954 (as added by section 224), any property acquired in a 
distribution to which the amendments made by this section do 
not apply by reason of paragraph (2) shall be treated as acquired 
before September 1, 1982. 
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SEC, 223. DISTRIBUTION OF APPRECIATED PROPERTY IN REDEMPTION 
OF STOCK. 


ae AMENDMENTS TO CERTAIN EXCEPTIONS TO RECOGNITION OF 
AIN.— 

(1) IN GENERAL.—Subparagraphs (A), (B), and (C) of section 
311(d)(2) (relating to appreciated property used to redeem stock) 26 USC 311. 
are amended to read as follows: 

“(A) a distribution to a corporate shareholder if the basis 
of the property distributed is determined under section 
301(d)(2); 

“(B) a distribution to which section 302(b)(4) applies and Ante, p. 478. 
which is made with respect to qualified stock; 

“(C) a distribution of stock or an obligation of a corpora- 
tion if the requirements of paragraph (2) of subsection (e) 
are met with respect to the distribution;”. 

(2) DEFINITIONS AND SPECIAL RULES.—Section 311 is amended 26 USC 311. 
by adding at the end thereof the following new subsection: 

“(e) DEFINITIONS AND SPECIAL RULES FOR SUBSECTION (d)\2).—For 
purposes of subsection (d\2) and this subsection— 

“(1) QUALIFIED STOCK.— 

“(A) IN GENERAL.—The term ‘qualified stock’ means stock 
held by a person (other than a corporation) who at all times 
during the lesser of— 

“(i) the 5-year period ending on the date of distribu- 
tion, or 

“(ii) the period during which the distributing corpo- 
ration (or a predecessor corporation) was in existence, 

held at least 10 percent in value of the outstanding stock of 
the distributing corporation (or predecessor corporation). 

“(B) DETERMINATION OF STOCK HELD.—Section 318 shall 
apply in determining ownership of stock under subpara- 
graph (A); except that, in applying section 318(a\(1), the 
term ‘family’ includes any indi ividual described in section 
267(c\4) and any spouse of any such individual. 

“(2) DisTRIBUTIONS OF STOCK OR OBLIGATIONS OF CONTROLLED 
CORPORATIONS.— 

“(A) REQUIREMENTS.—A distribution of stock or an obliga- 
tion of a corporation (hereinafter in this paragraph referred 
to as the ‘controlled corporation’) meets the requirements of 
this paragraph if— 

“(i) such distribution is made with respect to quali- 
fied stock, 

“(ii) substantially all of the assets of the controlled 
corporation consists of the assets of 1 or more qualified 
businesses, 

“(iii) no substantial part of the controlled corpora- 
tion’s nonbusiness assets were acquired from the dis- 
pg corporation, in a transaction to which section 
351 applied or as a contribution to capital, within the 
os period ending on the date of the distribution, 
an 

“(iv) more than 50 percent in value of the outstand- 
ing stock of the controlled corporation is distributed by 
the as corporation with respect to qualified 
stock. 

“(B) DeFIniTIONS.—For purposes of subparagraph (A)— 
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“(j) QUALIFIED BUSINESS.—The term ‘qualified busi- 
ness’ means any trade or business which— 

“(I) was actively conducted throughout the 
5-year period ending on the date of the distri- 
bution, and 

“(II) was not acquired by any person within such 
period in a transaction in which gain or loss was 
recognized in whole or in part. 

“(ii) NONBUSINESS ASSET.—The term ‘nonbusiness 
asset’ means any asset not used in the active conduct of 
a trade or business.” 
26 USC 311. (3) CONFORMING AMENDMENT.—Section 311(d)\(2) is amended— 

(A) by inserting “and” at the end of subparagraph (B), 

(B) by striking out the semicolon and “and” at the end of 
subparagraph (F) and inserting in lieu thereof a period, and 

(C) by striking out subparagraph (G). 

26 USC 311 note. (b) Errective Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
distributions after August 31, 1982. 

(2) DISTRIBUTIONS PURSUANT TO RULING REQUESTS BEFORE 
JULY 23, 1982.—In the case of a ruling request under section 
311(d)(2A) of the Internal Revenue Code of 1954 (as in effect 
before the amendments made by this section) made before 
July 23, 1982, the amendments made by this section shall not 
apply to distributions made— 

(A) pursuant to a ruling granted pursuant to such 
request, and 

(B) within 90 days after the date of such ruling. 

(3) DISTRIBUTIONS PURSUANT TO FINAL JUDGMENTS OF COURT.— 
In the case of a final judgment described in section 311(d2\C) 
of such Code (as in effect before the amendments made by this 
section) rendered before July 23, 1982, the amendments made by 
this section shall not apply to distributions made before Janu- 
ary 1, 1986, pursuant to such judgment. 

(4) CERTAIN DISTRIBUTIONS WITH RESPECT TO STOCK ACQUIRED 
BEFORE MAY 1982.—The amendments made by this section shall 
not apply to distributions— 

(A) which meet the requirements of section 311(d\(2XA) of 
such Code (as in effect on the day before the date of the 
enactment of this Act), 

(B) which are made on or before August 31, 1983, and 

(C) which are made with respect to stock acquired after 
1980 and before May 1982, 

(5) DistRIBUTIONS OF TIMBERLAND WITH RESPECT TO STOCK OF 
FOREST PRODUCTS COMPANY.—If— 

(A) a forest products company distributes timberland to a 
shareholder in redemption of the common and preferred 
stock in such corporation held by such shareholder, 

(B) section 311(d2A) of the Internal Revenue Code of 
1954 (as in effect before the amendments made by this 
section) would have applied to such distributions, and 

(C) such distributions are made pursuant to 1 of 2 options 
contained in a contract between such company and such 
shareholder which is binding on August 31, 1982, and at all 
times thereafter, 
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then such distributions of timberland having an aggregate fair 
market value on August 31, 1982, not in excess of $10,000,000 
shall be treated as distributions to which section 311(d\(2A) of 
such Code (as in effect before the date of the enactment of this 
Act) applies. 


Subpart B—Certain Stock Purchases Treated as Asset Purchases 


SEC. 224. CERTAIN STOCK PURCHASES TREATED AS ASSET PURCHASES. 


(a) GENERAL Ruite.—Subpart B of part II of subchapter C of 
peg 2p 1 (relating to effects on corporation) is amended by adding 
at the end thereof the following new section: 


“SEC, 338. CERTAIN STOCK PURCHASES TREATED AS ASSET ACQUISI- 
TIONS. 


“(a) GENERAL RuLe.—For purposes of this subtitle, if a purchasing 
corporation makes an election under this section (or is treated under 
subsection (e) as having made such an election), then, in the case of 
any qualified stock purchase, the target corporation— 

“(1) shall be treated as having sold all of its assets at the close 
of the acquisition date in a single transaction to which section 
337 applies, and 

“(2) shall be treated as a new corporation which purchased all 
of the assets referred to in paragraph (1) as of the beginning of 
the day after the acquisition date. 

“(b) Price at WuicH Deemep Sate Mape.— 

“(1) IN GENERAL.—For purposes of subsection (a), the assets of 
the target corporation shall be treated as sold (and purchased) 
at an amount equal to— 

“(A) the grossed-up basis of the purchasing corporation's 
stock in the target corporation on the acquisition date, 

“(B) properly Siiaeted 3 under regulations prescribed by 
the Secretary for liabilities of the target corporation and 
other relevant items. 

(2) GROSSED-UP BASIS.—For purposes of paragraph (1), the 
grossed-up basis shall be an amount equal to the basis of the 
purchasing corporation’s stock in the target corporation on the 
acquisition date multiplied by a fraction— 

“(A) the numerator of which is 100 percent, and 

“(B) the denominator of which is the percentage of stock 
(by value) of the target corporation held by the purchasing 
corporation on the acquisition date. 

(3) ALLOCATION AMONG ASSETS.—The amount determined 
under paragraph (1) shall be allocated among the assets of 
the target corporation under regulations prescribed by the 
Secretary 

“(c) SPECIAL RULEs.— 

“(1) COORDINATION WITH SECTION 337 WHERE PURCHASING COR- 
PORATION HOLDS LESS THAN 100 PERCENT OF sTOCK.—If during the 
l-year period beginning on the acquisition date the maximum 
percentage (by value) of stock in the target corporation held by 
the purchasing corporation is less than 100 percent, then in 
applying section 337 for purposes of subsection (a1), the non- 
recognition of gain or loss shall be limited to an amount deter- 
mined by applying such maximum percentage to such gain or 
loss. The preceding sentence shall not apply if the target corpo- 
ration is liquidated during such 1-year period. 
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“(2) CERTAIN REDEMPTIONS WHERE ELECTION MADE.—If, in con- 
nection with a qualified stock purchase with respect to which an 
election is made under this section, the target corporation 
makes a distribution in complete redemption of all of the stock 
of a shareholder which qualifies under section 302(b\(3) (deter- 
mined without regard to the application of section 
302(cX2AXii)), section 336 shall apply to such distribution as if 
it were a distribution in complete liquidation. 

“(d) PurcHAsING CoRPORATION; TARGET CORPORATION; QUALIFIED 
Srock Purcuase.—For purposes of this section— 

“(1) PURCHASING CORPORATION.—The term ‘purchasing corpo- 
ration’ means any corporation which makes a qualified stock 
purchase of stock of another corporation. 

“(2) TARGET CORPORATION.—The term ‘target corporation’ 
means any corporation the stock of which is acquired by 
another corporation in a qualified stock purchase. 

“(8) QUALIFIED STOCK PURCHASE.—The term ‘qualified stock 
purchase’ means any transaction or series of transactions in 
which stock of 1 corporation possessing— 

“(A) at least 80 percent of total combined voting power of 
all classes of stock entitled to vote, and 

“(B) at least 80 percent of the total number of shares of 
all other classes of stock (except nonvoting stock which is 
limited and preferred as to dividends), 

is acquired by another corporation by purchase during the 
12-month acquisition period. 
“(e) Dreemep Erection WHERE PURCHASING CORPORATION 
Acquires Asset OF TARGET CoRPORATION.— 

“(1) IN GENERAL.—A purchasing corporation shall be treated 
as having made an election under this section with respect to 
any target corporation if, at ~~ time during the consistency 
period, it acquires any asset of the target corporation (or a 
target affiliate). 

(2) Exceptions.—Paragraph (1) shall not apply with respect 
to any i og by the purchasing corporation if— 

“(A) such acquisition is pursuant to a sale by the target 
corporation (or the target affiliate) in the ordinary course of 
its trade or business, 

“(B) the basis of the property acquired is determined (in 
whole or in part) by reference to the adjusted basis of such 
property in the hands of the person from whom acquired, 

“(C) such acquisition was before September, 1, 1982, 

“(D) to the extent provided in regulations, the property 
acc uired is located outside the United States, or 

“(E) such acquisition is described in regulations pre- 
scribed by the Secretary. 

“(3) ANTI-AVOIDANCE RULE.— Whenever necessary to carry out 
the purpose of this subsection and subsection (f), the Secretary 
may treat stock acquisitions which are pursuant to a plan and 
which meet the 80 percent requirements of subparagraphs (A) 
and (B) of subsection (d\(3) as qualified stock Shaan 

“(f) ConsisTeNcY RequireD For ALL Srock AcquisiTIONsS FROM 
SaMeE AFFILIATED Group.—If a purchasing corporation makes quali- 
fied stock purchases with respect to the target corporation and 1 or 
more target affiliates during any consistency period, then (except as 
otherwise provided in subsection (e))— 
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(1) any election under this section with respect to the first 
such purchase shall apply to each other such purchase, and 
“(2) no election may be made under this section with respect 
to the second or subsequent such purchase if such an election 
was not made with respect to the first such purchase. 
“(g) ELECTION.— 

“(1) WHEN MADE.—Except as otherwise provided in regula- 
tions, an election under this section shall be made not later 
than 75 days after the acquisition date. 

“(2) MANNER.—An election by the purchasing corporation 
under this section shall be made in such manner as the Secre- 
tary shall by regulations prescribe. 

“(3) ELECTION IRREVOCABLE.—An election by a purchasing 
corporation under this section, once made, shall be irrevocable. 

“(h) DEFINITIONS AND SpeciAL Rutes.—For purposes of this 
section— 

“(1) 12-MONTH ACQUISITION PERIOD.—The term ‘12-month 
acquisition period’ means the 12-month period beginning with 
the date of the first acquisition by purchase of stock included in 
a qualified stock purchase. 

(2) ACQUISITION DATE.—The term ‘acquisition date’ means, 
with respect to any corporation, the first day on which there is a 
qualified stock purchase with respect to the stock of such corpo- 
ration. 

“(3) PURCHASE.— 

“(A) In GENERAL.—The term ‘purchase’ means any acqui- 
sition of stock, but only if— 

“(i) the basis of the stock in the hands of the purchas- 
ing corporation is not determined (I) in whole or in part 
by reference to the adjusted basis of such stock in the 
hands of the person from whom acquired, or (II) under 
section 1014(a) (relating to property acquired from a 26 USC 1014. 
decedent), 

“(ii) the stock is not acquired in an exchange to 
which section 351 applies, and 

“(iii) the stock is not acquired from a person the 
ownership of whose stock would, under section 318(a) 
(other than paragaraph (4) thereof), be attributed to the 
person acquiring such stock. 

“(B) DEEMED PURCHASE OF STOCK OF SUBSIDIARIES.—If 
stock in a corporation is acquired by purchase (within the 
meaning of subparagraph (A)) and, as a result of such 
acquisition, the corporation making such purchase is 
treated (by reason of section 318(a)) as owning stock in a 3ra 
corporation, the corporation making such purchase shall be 
treated as having purchased such stock in such 3rd corpora- 
tion. The corporation making such purchase shall be 
treated as purchasing stock in the 3rd corporation b 
reason of the preceding sentence on the first day on whic 
the purchasing corporation is considered under section 
318(a) as owning such stock. 

“(4) CONSISTENCY PERIOD.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), na term ‘consistency period’ means the period consist- 
ing of— 

“(i) the l-year period before the beginning of the 
12-month acquisition period for the target corporation, 
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“(ii) such acquisition period (up to and including the 
acquisition date), and 

“(ii) the l-year period beginning on the day after the 
acquisition date. 

“(B) EXTENSION WHERE THERE IS PLAN.—The period 
referred to in subparagraph (A) shall also include any 
period during which the Secretary determines that there 
was in effect a plan to make a qualified stock purchase plus 
1 or more other qualified stock purchases (or asset acquisi- 
tions described in subsection (e)) with respect to the target 
corporation or any target affiliate. 

“(5) AFFILIATED GRouP.—The term ‘affiliated group’ has the 
meaning given to such term by section 1504(a) (determined 
without regard to the exceptions contained in section 1504(b)). 

“(6) TARGET AFFILIATE.— 

“(A) IN GENERAL.—A corporation shall be treated as a 
target affiliate of the target corporation if each of such 
corporations was, at any time during so much of the consist- 
ency period as ends on the acquisition date of the target 
corporation, a member of an affiliated group which had the 
same common parent. 

“(B) CERTAIN FOREIGN CORPORATIONS, ETC.—Except as oth- 
erwise provided in regulations (and subject to such condi- 
tions as may be provided in regulations)— 

“(i) the term ‘target affiliate’ does not include a 
foreign corporation, a DISC, a corporation described in 
section 934(b), or a corporation to which an election 
under section 936 applies, and 

“(ii) stock held by a target affiliate in a foreign 
corporation or a domestic corporation which is a DISC 
or described in section 1248(e) shall be excluded from 
the operation of this section. 

“(7) ACQUISITIONS BY PURCHASING CORPORATION INCLUDE 
ACQUISITIONS BY CORPORATIONS AFFILIATED WITH PURCHASING 
CORPORATION.—Except as otherwise provided in regulations, an 
acquisition of stock or assets by any member of an affiliated 
group which includes a purchasing corporation shall be treated 
as made by the purchasing corporation. 

“(j) REGULATIONS.—The Secretary shall prescribe such regulations 
as may be necessary to ensure that the purposes of this section to 
require consistency of treatment of stock and asset purchases with 
respect to a target corporation and its target affiliates (whether by 
treating all of them as stock purchases or as asset purchases) may 
not be circumvented through the use of any provision of law or 
regulations (including the consolidated return regulations).” 

(b) Repeat or Section 334(b\2).—Subsection (b) of section 334 
(relating to limitation of subsidiary) is amended to read as follows: 

“(b) LIQUIDATION OF SUBSIDIARY.— 

“(1) DisTRIBUTION IN COMPLETE LIQUIDATION.—If property is 
received by a corporation in a distribution in a complete liquida- 
tion to which section 332(a) applies, the basis of the property in 
the hands of the distributee shall be the same as it would be in 
the hands of the transferor. 

“(2) TRANSFERS TO WHICH SECTION 332(C) APPLIES.—If property 
is received by a corporation in a transfer to which section 332(c) 
applies, the basis of the property in the hands of the transferee 
shall be the same as it would be in the hands of the transferor. 
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‘(3) DistRIBUTEE DEFINED.—For purposes of this subsection, 
the term ‘distributee’ means only the corporation which meets 
the 80-percent stock ownership requirements specified in sec- 
tion 332(b).” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (E) of section 168(e)(4) (relating to liquida- 95 Stat. 204. 
tion of subsidiary, etc.) is amended by adding at the end thereof 
the following new sentence: “A similar rule shall apply in the 
case of a deemed liquidation under section 338.” 

(2) Clause (i) of section 168(f(10)(B) is amended by striking out 
“(other than a transaction with respect to which the basis is 
determined under section 334(b)(2))”. 

(3) Paragraph (4) of section 318(b) is amended to read as 26 USC 318. 
follows: 

“(4) section 338(h\3\B) (relating to purchase of stock from 
subsidiaries, etc.);”. 

(4) Paragraph (2) of section 336(b) is amended by striking out 26 USC 336. 
‘*334(b)(1)” each place it appears and inserting in lieu thereof 
“334(b)”. 

(5) Paragraph (2) of section 337(c) (relating to liquidations to 26 USC 337. 
which section 332 applies) is amended to read as follows: 

“(2) LIQUIDATIONS TO WHICH SECTION 332 APPLIES.—In the case 
of any sale or exchange following the adoption of a plan of 
complete liquidation, if section 332 applies with respect to such 
liquidation, this section shall not apply.” 

(6) Subsection (d) of section 337 is amended by striking out 
“subsection (cX2)(A)” each place it appears and inserting in lieu 
thereof ‘‘subsection (c)(2)”’. 

(7) Paragraph (1) of section 381(a) is amended by striking out 26 USC 381. 
“except in a case in which the basis of the assets distributed is 
determined under section 334(b)(2)”. 

(8) Subparagraph (B) of section 617(hX3) is amended by insert- 26 USC 617. 
ing “338,” after “334(b),”. 

(9) The table of sections for subpart B of part II of subchapter 
C of chapter 1 is amended by striking out the item relating to 
section 338 and inserting in lieu thereof the following: 


“Sec. 338. Certain stock purchases treated as asset acquisitions,” 
(d) Errective Dates.— 26 USC 338 note. 
(1) IN GENERAL.—The amendments made by this section shall 
apply to any target corporation (within the meaning of section 
338 of the Internal Revenue Code of 1954 as added by this 
section) with respect to which the acquisition date (within the 
meaning of such section) occurs after August 31, 1982. 
(2) CERTAIN ACQUISITIONS BEFORE SEPTEMBER 1, 1982.—If— 
(A) an acquisition date under paragraph (1) occurred after 
a xe 21, 1980, and before September 1, 1982, 
(B) the target corporation (within the meaning of section 
ee of such Code) is not liquidated before September 1, 1982, 
an 
(C) the purchasing corporation (within the meaning of 
section 338 of such Code) makes, not later than Novem- 
ber 15, 1982, an election under section 338 of such Code, 
then the amendments made by this section shall apply to the 
acquisition of such target corporation. 
(3) CERTAIN ACQUISITIONS OF FINANCIAL INSTITUTIONS.—In any 
case in which— 


96 STAT. 490 PUBLIC LAW 97-248—SEPT. 3, 1982 


(A) there is, on July 22, 1982, a binding contract to 
acquire control (within the meaning of section 368(c) of such 
Code) of any financial institution, 

(B) the approval of one or more regulatory authorities is 
required in order to complete such acquisition, and 

(C) within 90 days after the date of the final approval of 
the last such regulatory authority granting final approval, 
a plan of complete liquidation of such financial institution 
is adopted, 

then the purchasing corporation may elect not to have the 
amendments made by this section apply to the acquisition 
pursuant to such contract. 


Subpart C—Miscellaneous Provisions 


SEC, 225. CLARIFICATION OF SECTION 368(a)(1)(F). 


26 USC 368. (a) GENERAL RuLE.—Subparagraph (F) of section 368(a)(1) (defining 
reorganization) is amended by inserting “of one corporation” after 
“place of organization”. 
26 USC 368 note. (b) Errective DaTe.— 
(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall apply with respect to 
transactions occurring after August 31, 1982. 
(2) PLANS ADOPTED ON OR BEFORE AUGUST 31, 1982.—The 
amendment made by subsection (a) shall not apply with respect 
to plans of reorganization adopted on or before August 31, 1982, 
but only if the transaction occurs before January 1, 1983. 


SEC. 226. AMENDMENTS RELATING TO BAILOUTS THROUGH USE OF 
HOLDING COMPANIES. 


(a) AMENDMENTS TO SECTION 304.— 
(1) CooRDINATION OF SECTIONS 304 AND 351.— 

26 USC 304. (A) Subsection (b) of section 304 (relating to special rules 
for application of subsection (a)) is amended by adding at 
the end thereof the following new paragaph: 

“(3) COORDINATION WITH SECTION 351.— 

“(A) PROPERTY TREATED AS RECEIVED IN REDEMPTION.— 
Except as otherwise provided in this paragraph, subsection 
(a) (and not part III) shall apply to any property received in 
a distribution described in subsection (a). 

“(B) CERTAIN ASSUMPTIONS OF LIABILITY, ETC.— 

“(i) IN GENERAL.—Subsection (a) shall not apply to 
any liability— 
“(I assumed by the acquiring corporation, or 
“(II) to which the stock is subject, 
if such liability was incurred by the transferor to 
“Stock.” acquire the stock. For purposes of the preceding sen- 
tence, the term ‘stock’ means stock referred to in para- 
graph (1B) or (2A) of subsection (a). 
“(i) EXTENSION OF OBLIGATIONS, ETC.—For purposes 
of clause (i), an extension, renewal, or refinancing of a 
liability which meets the requirements of clause (i) 
shall be treated as meeting such requirements. 

“(C) DISTRIBUTIONS INCIDENT TO FORMATION OF BANK HOLD- 
ING COMPANIES.—If— 

“(j) pursuant to a plan, control of a bank is acquired 
and within 2 years after the date on which such control 
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is acquired, stock constituting control of such bank is 
transferred to a BHC in connection with its formation, 
“(ii) incident to the formation of the BHC there is a 
distribution of property described in subsection (a), and 
“(iii) the shareholders of the BHC who receive distri- 
butions of such property do not have control of such 


then, subsection (a) shall not apply to any securities 
received by a qualified minority shareholder incident to the 
formation of such BHC. 

“(D) DEFINITIONS AND SPECIAL RULE.—For purposes of 
subparagraph (C) and this subparagraph— 

“(j) QUALIFIED MINORITY SHAREHOLDER.—The term 
‘qualified minority shareholder’ means any share- 
holder who owns less than 10 percent (in value) of the 
stock of the BHC. For purposes of the preceding sen- 
a the rules of paragraph (3) of subsection (c) shall 
apply. 

“@i) BHC.—The term ‘BHC’ means a bank holding 

company (within the meaning of section 2(a) of the 
Bank Holding Company Act of 1956). 12 USC 1841. 

“(iii) SPECIAL RULE IN CASE OF BHC’S FORMED BEFORE 

1985.—In the case of a BHC which is formed before 

1985, clause (i) of subparagraph (C) shall not apply.” 

(B) Subsection (f) of section 351 (relating to cross refer- 26 USC 351. 
ences) is amended by adding at the end thereof the follow- 
ing new paragraph: 
“(5) For coordination of this section with section 304, see section 
304(b)(3).” 


(2) APPLICATION OF SECTION 304 WHERE STOCK IS ACQUIRED IN 
THE TRANSACTION.— 

(A) Subsection (c) of section 304 is amended by redes- 
ignating paragraph (2) as paragraph (3) and by inserting 
after paragraph (1) the following new paragraph: 

“(2) STocK ACQUIRED IN THE TRANSACTION.—For purposes of 
subsection (a1)— 

“(A) GENERAL RULE.—Where 1 or more persons in control 26 USC 304. 
of the issuing corporation transfer stock of such corporation 
in exchange for stock of the acquiring corporation, the stock 
of the acquiring corporation received shall be taken into 
account in determining whether such person or persons are 
in control of the acquiring corporation. 

“(B) DEFINITION OF CONTROL GROUP.—Where 2 or more 
persons in control of the issuing corporation transfer stock 
of such corporation to the acquiring corporation and, after 
the transfer, the transferors are in control of the acquiring 
corporation, the person or persons in control of each corpo- 
— shall include each of the persons who so transfer 
stock.” 

(B) Paragraph (8) of section 304(c) (as redesignated by 
paragraph (1)) is amended by striking out “paragraph (1)” 
and inserting in lieu thereof “this section”’. 

(3) DETERMINATION OF EARNINGS AND PROFITS.—Subparagraph 
(A) of section 304(b)\(2) (relating to amount constituting dividend) 
is amended to read as follows: 
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“(A) WHERE SUBSECTION (a)\l) APPLIES.—In the case of 
any acquisition of stock to which paragraph (1) (and not 
paragraph (2)) of subsection (a) of this section applies, the 
determination of the amount which is a dividend shall be 
made as if the property were distributed by the issuing 
corporation to the acquiring corporation and immediately 
thereafter distributed by the acquiring corporation.” 

(b) APPLICATION OF SEcTION 306 To CeRTAIN Stock ACQUIRED IN 
Section 351 ExcHances.—Subsection (c) of section 306 (defining 
section 306 stock) is amended by adding at the end thereof the 
following new paragraph: 

“(3) CERTAIN STOCK ACQUIRED IN SECTION 351 EXCHANGE.—The 
term ‘section 306 stock’ also includes any stock which is not 
common stock acquired in an exchange to which section 351 
applied if receipt of money (in lieu of the stock) would have been 
treated as a dividend to any extent. In the case of such stock, 
rules similar to the rules of section 304(b\(2) shall apply for 
purposes of this section.” 

(c) EFFECTIVE DatE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to transfers occur- 
we after August 31, 1982, in taxable years ending after such 

ate. 

(2) APPROVAL BY FEDERAL RESERVE BOARD.—The amendments 
made by this section shall not apply to transfers pursuant to an 
application to form a BHC filed with the Federal Reserve Board 
before August 16, 1982, if the BHC was formed not later than 
the later of— 

(A) the 90th day after the date of the last required 
approval of any regulatory authority to form such BHC, or 

(B) January 1, 1983. 

For purposes of this paragraph, the term “BHC” means a bank 
holding company (within the meaning of section 2(a) of the 
Bank Holding Company Act of 1956). 


SEC, 227, APPLICATION OF ATTRIBUTION RULES FOR PURPOSES OF 
SECTIONS 306 AND 356(aX 2). 


(a) APPLICATION FOR Purposes OF Section 306.—Subsection (c) of 
section 306 is amended by adding at the end thereof the following 
new paragraph: 

“(4) APPLICATION OF ATTRIBUTION RULES FOR CERTAIN PUR- 
poses.—For purposes of paragraphs (1)B)ii) and (3), section 
318(a) shall apply. For purposes of applying the preceding sen- 
tence to paragraph (3), sections 318(a\2\C) and 318(a)(3XC) shall 
< applied without regard to the 50 percent limitation contained 
therein.” 

(b) APPLICATION FOR Purposes OF SECTION 356(a)(2).—Paragraph 
(2) of section 356(a) (relating to treatment as dividend) is amended by 
inserting ‘(determined with the application of section 318(a))” after 
“distribution of a dividend” 

(c) ErrectrvE Dates.— 

(1) Section 306.—The amendment made by subsection (a) 
shall apply to stock received after August 31, 1982, in taxable 
years ending after such date. 

(2) Section 356.—The amendment made by subsection (b) 
shall apply to distributions after August 31, 1982, in taxable 
years ending after such date. 
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SEC, 228, WAIVER OF FAMILY ATTRIBUTION BY ENTITIES. 


(a) GENERAL RuLE.—Paragraph (2) of section 302(c) (relating to 
constructive ownership of stock) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) SPECIAL RULE FOR WAIVERS BY ENTITIES.— 
“(i) IN GENERAL.—Subparagraph (A) shall not apply 
to a distribution to any entity unless— 

“(D such entity and each related person meet the 
requirements of clauses (i), (ii), and (iii) of subpara- 
graph (A), and 

“(ID each related person agrees to be jointly and 
severally liable for any deficiency (including inter- 
est and additions to tax) resulting from an acquisi- 
tion described in clause (ii) of subparagraph (A). 

In any case to which the preceding sentence applies, 
the second sentence of subparagraph (A) and subpara- 
graph (B)(ii) shall be applied by substituting ‘distribu- 
tee or any related person’ for ‘distributee’ each place it 
appears. 

“Gi) Derrinitions.—For purposes of this _ sub- 
paragraph— 

“(I) the term ‘entity’ means a partnership, 
estate, trust, or corporation; and 

“(II) the term ‘related person’ means any person 
to whom ownership of stock in the corporation is 
(at the time of the distribution) attributable under 
section 318(a)(1) if such stock is further attributa- 
ble to the entity under section 318(a\(3).”. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to distributions after August 31, 1982, in 
taxable years ending after such date. 


PART VI—METHODS OF ACCOUNTING 


SEC. 229. MODIFICATION OF REGULATIONS ON THE COMPLETED 
CONTRACT METHOD OF ACCOUNTING. 


(a) In GENERAL.—The Secretary of the Treasury shall modify the 
income tax regulations relating to accounting ‘for long-term con- 
tracts to— 

(1) clarify the time at which a contract is to be considered 
completed, 

(2) clarify when— 

(A) one agreement will be treated as more than one 
contract, and 

(B) two or more agreements will be treated as one con- 
tract, and 

(3) properly allocate all costs which directly benefit, or are 
incurred by reason of, the extended period long-term contract 
activities of the taxpayer. 

(b) ExTENDED PEeriop Lonc-TerM Contracts DeFrinep.—For pur- 
poses of this section— 

(1) IN GENERAL.—The term “extended period long-term con- 
tract” means any long-term contract which the taxpayer esti- 
mates (at the time such contract is entered into) will not be 
completed within the 2-year period beginning on the contract 
commencement date of such contract. 
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(2) CERTAIN CONSTRUCTION CONTRACTS.— 

(A) IN GENERAL.—The term “extended period long-term 
contract” does not include any construction contract 
entered into by a taxpayer— 

(i) who estimates (at the time such contract is entered 
into) that such contract will be completed within the 
3-year period beginning on the contract commencement 
date of such contract, or 

(ii) whose average annual gross receipts over the 3 
taxable years preceding the taxable year in which such 
contract is entered into do not exceed $25,000,000. 

(B) DETERMINATION OF TAXPAYER'S GROSS RECEIPTS.—For 
purposes of subparagraph (A), the gross receipts of— 

(i) all trades or businesses (whether or not incorpora- 
ted) which are under common control with the tax- 
payer (within the meaning of section 52(b)), and 

(ii) all members of any controlled group of corpora- 
tions of which the taxpayer is a member, 

for the 3 taxable years of such persons preceding the tax- 
able year in which the contract described in subparagraph 
(A) is entered into shall be included in the gross receipts of 
the taxpayer for the period described in subparagraph (A). 
The Secretary shall prescribe regulations which provide 
attribution rules that take into account, in addition to the 
persons and entities described in the preceding sentence, 
taxpayers who engage in construction contracts through 
partnerships, joint ventures, and corporations. 

(C) CONTROLLED GROUP OF CORPORATIONS.—The term “con- 
trolled group of corporations” has the meaning given to 
such term by section 1563(a), except that— 

() “more than 50 percent” shall be substituted for 
“at least 80 percent” each place it appears in section 
1563(aX(1), and 

(ii) the determination shall be made without regard 
to subsections (a4) and (e)(3(C) of section 1563. 

(3) CONSTRUCTION CONTRACT.—The term “construction con- 
tract’’ means any contract for the building, construction, recon- 
struction, or rehabilitation of, or the installation of any integral 
component to, improvements to real property. 

(4) CoNTRACT COMMENCEMENT DATE.—The term “contract 
commencement date” means, with respect to any contract, the 
first date on which any costs (other than costs such as bidding 
expenses or expenses incurred in connection with negotiating 
the contract) allocable to such contract are incurred. 

(c) EFFective Dates; SpeciaL RuLES.— 

(1) IN GENERAL.—The modifications to regulations which are 
required to be made under paragraphs (1) and (2) of subsection 
(a) shall apply with respect to taxable years ending after Decem- 
ber 31, 1982. 

(2) Cost ALLOCATION. — 

(A) IN GENERAL.—Any modification to Income Tax Regu- 
lation 1.451-3 made under subsection (a3) which requires 
additional costs to be allocated to a contract shall apply 
only to the applicable percentage of such additional costs 
incurred in taxable years beginning after December 31, 
1982, with respect to contracts entered into after such date. 
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(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (A), the applicable percentage shall be determined in 
accordance with the following table: 


“If the taxable year begins 
in calendar year: 


or thereafter ... 


(3) SPECIAL RULES.— 

(A) TIME OF COMPLETION.—Any contract of a taxpayer 
which would (but for this paragraph) be treated as having 
been completed prior to the first taxable year of such 
taxpayer ending after December 31, 1982, solely by reason 
of any modification to regulations made under subsection 
(a\(1), shall be treated as having been completed on the first 
day of such taxable year. 

(B) AGGREGATION AND SEVERANCE.—Any contract of a 
taxpayer which would (but for this paragraph) be treated as 
having been completed prior to the first taxable year of 
such taxpayer ending after December 31, 1982— 

(i) solely by reason of any modification to regulations 
made under subsection (a\(2), or 
(ii) solely by reason of any modifications to regula- 
tions made under both paragraphs (1) and (2) of subsec- 
tion (a), 
shall be treated as having been completed on the first day 
after December 31, 1982, on which any contract which was 
severed from such contract (by reason of the modifications 
made by subsection (a)(2)) is completed (determined after 
the application of any modifications to regulations made 
under subsection (a)(1)). 


SEC. 230. ANNUAL ACCRUAL METHOD OF ACCOUNTING EXTENDED TO 
CERTAIN PARTNERSHIPS. 


(a) IN GENERAL.—Section 447(g) (relating to certain annual 26 USC 447. 
accrual accounting methods) is amended— 
(1) by inserting ‘or qualified partnership” after “corporation” 
each place it appears in paragraph (1), 
(2) by amending paragraph (3) to read as follows: 
“(3) CERTAIN NONRECOGNITION TRANSFERS.—For purposes of 
this subsection, if— 
(A) a corporation acquired substantially all the assets of 
a qualified farming sade or business from another corpora- 
tion in a transaction in which no gain or loss was recog- 
nized to the transferor or transferee corporation, or 
“(B) a qualified partnership acquired substantially all the 
assets of a qualified farming trade or business from one of 
its partners in a transaction to which section 721 applies, 
the transferee corporation or qualified partnership shall be 
deemed to have computed its taxable income on an annual 
accrual method of accounting during*the period for which the 
transferor corporation or partnership computed its taxable 
income from such trade or business on an annual accrual 
method.”, and 
(3) by adding at the end thereof the following new paragraph: 
(4) QUALIFIED PARTNERSHIP DEFINED.—For purposes of this 
subsection— 
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“(A) QUALIFIED PARTNERSHIP.—The term ‘qualified part- 
nership’ means a partnership which is engaged in a quali- 
fied farming trade or business and each of the partners of 
which is a corporation other than— 

“(i) an electing small business corporation (within 
the meaning of section 1371(b)), or 

“(ii) a personal holding company (within the meaning 
of section 542(a)). 

“(B) QUALIFIED FARMING TRADE OR BUSINESS.—The term 
‘qualified farming trade or business’ means the trade or 
business of farming sugar cane.”. 

(b) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1981. 


PART VII—ORIGINAL ISSUE DISCOUNT 


SEC. 231, ORIGINAL ISSUE DISCOUNT TAKEN INTO ACCOUNT ON BASIS OF 
CONSTANT INTEREST RATE, 


(a) IN GeNERAL.—Part IV of subchapter P of chapter 1 (relatin Sf 
special rules for determining capital gains and losses) is amended by 
inserting after section 1232 the pllswing new section: 


“SEC. 1232A. ORIGINAL ISSUE DISCOUNT. 


“(a) OriGINAL IssuE Discount ON Bonps IssueD AFTER JULY 1, 

1982, INcLUDED IN INCOME ON Basis oF ConsTANT INTEREST RATE.— 

“(1) GENERAL RULE.—For purposes of this subtitle, there shall 

be included in the gross income of the holder of any bond having 

an original issue discount issued after July 1, 1982 (and which is 

a capital asset in the hands of the holder) an amount equal to 

the sum of the daily portions of the original issue discount for 

each day during the taxable year on which such holder held 
such bond. 

“(2) Exceptions.—Paragraph (1) shall not apply to— 

“(A) NATURAL PERSONS.—Any obligation issued by a natu- 
ral person. 

“(B) TAX-EXEMPT OBLIGATIONS.—Any obligation if— 

“(i) the interest on such obligation is not includible in 
gross income under section 103, or 

“(ii) the interest on such obligation is exempt from 
tax (without regard to the identity of the holder) under 
any other provision of law. 

“(C) SHORT-TERM GOVERNMENT OBLIGATIONS.—Any short- 
term Government obligation (within the meaning of section 
1232(a\(3)). 

‘(D) UNITED STATES SAVINGS BONDS.—Any United States 
savings bond. 

(3) DETERMINATION OF DAILY PORTIONS.—For purposes of 
paragraph (1), the daily portion of the original issue discount on 
any bond shall be determined by allocating to each day in any 
bond period its ratable portion of the increase during such bond 
period in the adjusted issue price of the bond. For purposes of 
the preceding sentence, the increase in the adjusted issue price 
for a ay bond period shall be an amount equal to the excess (if 
any) o 

“(A) the product of— 

“(i) the adjusted issue price of the bond at the begin- 
ning of such bond period, and 
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“(ii) the yield to maturity (determined on the basis of 

compounding at the close of each bond period), over 

‘(B) the sum of the amounts payable as interest on such 
bond during such bond period. 

“(4) ADJUSTED ISSUE PRICE.—For purposes of this subsection, 
the adjusted issue price of any bond at the beginning of any 
bond period is the sum of— 

“(A) the issue price of such bond, plus 
“(B) the adjustments under this subsection to such issue 
price for all periods before the first day of such bond period. 

‘(5) BoND PERIOD.—Except as otherwise provided in regula- 
tions prescribed by the Secretary, the term ‘bond period’ means 
a l-year period (or the shorter period to maturity) beginning on 
the day in the calendar year which corresponds to the date of 
original issue of the bond. 

“(6) REDUCTION IN CASE OF CERTAIN SUBSEQUENT HOLDERS.— 
For purposes of this subsection, in the case of any purchase of a 
bond to which this subsection applies after its original issue, the 
daily portion shall not include an amount (determined at the 
time of purchase) equal to the excess (if any) of— 

(A) the cost of such bond incurred by the purchaser, over 

“(B) the issue price of such bond, increased by the sum of 

the daily portions for such bond for all days before the date 

of purchase (computed without regard to this paragraph), 
divided by the number of days beginning on the date of such 
purchase and ending on the day before the stated maturity date. 

“(7) REGULATION AUTHORITY.—The Secretary may prescribe 
regulations providing that where, by reason of varying rates of 
interest, put or call options, or other circumstances, the inclu- 
sion under paragraph (1) for the taxable year does not accu- 
rately reflect the income of the holder, the proper amount of 
income shall be included for such taxable year (and appropriate 
adjustments shall be made in the amounts included for subse- 
quent taxable years). 

“(b) RatasBLe INcLUSION RETAINED FOR CORPORATE Bonps IssuED 
Berore Juty 2, 1982.— 

“(1) GENERAL RULE.—There shall be included in the gross 
income of the holder of any bond issued by corporation after 
May 27, 1969, and before July 2, 1982 (and which is a capital 
asset in the hands of the holder)— 

“(A) the ratable monthly portion of original issue dis- 
count, multiplied by 

“(B) the number of complete months (plus any fractional 
part of a month determined under paragraph (3)) such 
holder held such bond during the taxable year. 

“(2) DETERMINATION OF RATABLE MONTHLY PORTION —Except 
as provided in paragraph (4), the ratable monthly portion of 
original issue discount shall equal— 

“( A) the original issue discount, divided by 
‘\B) the number of complete months from the date of 
original issue to the stated maturity date of the bond. 

(3) MontTH DEFINED.—For purposes of this subsection, a com- 
plete month commences with the date of original issue and the 
corresponding day of each succeeding calendar month (or the 
last day of a calendar month in which there is no corresponding 
day). In any case where a bond is acquired on any day other 
than a day determined under the preceding sentence, the rat- 
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able monthly portion of original issue discount for the complete 
month (or partial month) in which such acquisition occurs shall 
be allocated between the transferor and the transferee in 
accordance with the number of days in such complete (or par- 
tial) month each held the bond. 

“(4) REDUCTION IN CASE OF CERTAIN SUBSEQUENT HOLDERS.— 
For purposes of this subsection, the ratable monthly portion of 
original issue discount shall not include an amount, determined 
at the time of any purchase after the original issue of the bond, 
equal to the excess of— 

“(A) the cost of such bond incurred by the holder, over 
“(B) the issue price of such bond, increased by the portion 
of original discount previously includible in the gross 
income of any holder (computed without regard to this 


Raa ia 
divided by the number of complete months (plus any fractional 
part of a month) from the date of such purchase to the stated 
maturity date of such bond. 
“(¢) DEFINITIONS AND Spectat RuLES.— 

“(1) BOND INCLUDES OTHER EVIDENCES OF INDEBTEDNESS.—For 
purposes of this section, the term ‘bond’ means a bond, deben- 
ture, note, or certificate or other evidence of indebtedness. 

“(2) PURCHASE DEFINED.—For purposes of this section, the 
term ‘purchase’ means any acquisition of a bond, but only if the 
basis of the bond is not determined in whole or in part by 
reference to the adjusted basis of such bond in the hands of the 

26 USC 1014. pore from whom acquired, or under section 1014(a) (relating 
to property acquired from a decedent). 

(3) ORIGINAL ISSUE DISCOUNT, ETC. —For purposes | of this sec- 
tion, the terms ‘original issue discount’, ‘issue price’, and ‘date 
of original issue’ shall have the respective meanings given to 
such terms by section 1232(b). 

“(4) Exceptions.—This section shall not apply to any holder— 

“(A) who has purchased the bond at a premium, or 
“(B) which is a life insurance company to which section 
818(b) applies. 

“(5) BASIs ADJUSTMENTS.—The basis of any bond in the hands 
of the holder thereof shall be increased by the amount included 
in his gross income pursuant to this section.” 

(b) : peneceion DETERMINED ON Basis OF CONSTANT INTEREST 
26 USC 163. Rate.—Section 163 (relating to deduction for interest) is amended by 
redesignating subsection (e) as subsection (f) and by inserting after 
subsection (d) the following new subsection: 
“(e) ORIGINAL IssuE DiscounT.— 

“(1) IN GENERAL.—In the case of any bond issued after July 1, 
1982, by an issuer (other than a natural person), the portion of 
the original issue discount with respect to such bond which is 
allowable as a deduction to the issuer for any taxable year shall 
be equal to the aggregate daily portions of the original issue 
discount for days during such taxable year. 

(2) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
section— 

“(A) Bonp.—The term ‘bond’ has the meaning given to 
such term by section 1232A(c)(1). 

“(B) Datty portions.—The daily portion of the original 
issue discount for any day shall be determined under sec- 
tion 1232A(a) (without regard to paragraphs (2)B) and (6) 
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thereof and without regard to the second sentence of section 
1232(b\1)).” 
(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 1232(a)(2) is amended— 

(A) by striking out “by a corporation after May 27, 1969” 
and inserting in lieu thereof “by a corporation after May 
27, 1969, or by a government or political subdivision thereof 
after July 1, 1982”, 

(B) by striking out “as provided in paragraph (3)(B)” and 
inserting in lieu thereof “without regard to subsection (a)(6) 
or (b)(4) of section 1232A (or the corresponding provisions of 
prior law)”, and 

(C) by striking out the subparagraph heading and insert- 
ing in lieu thereof the following: 

‘(A) CoRPORATE BONDS ISSUED AFTER MAY 27, 1969, AND 
GOVERNMENT BONDS ISSUED AFTER JULY 1, 1982.—”’. 

(2) Subparagraph (B) of section 1232(aX2) is amended— 

(A) by striking out “by a government or political subdivi- 
sion thereof after December 31, 1954” and inserting in lieu 
thereof “by a government or political subdivision thereof 
after December 31, 1954, and on or before July 1, 1982,”, 
and 

(B) by striking out ‘““GovERNMENT BONDS” in the subpara- 
graph heading and inserting in lieu thereof “GoveERNMENT 
BONDS ISSUED ON OR BEFORE JULY 1, 1982”. 

(3) Subparagraph (D) of section 1232(a)(2) is amended by strik- 
ing out “This section” and inserting in lieu thereof “This sec- 
tion and sections 1232A and 1232B”. 

(4) Subsection (a) of section 1232 is amended by striking out 
perageaph (3) and by redesignating paragraph (4) as paragraph 
(3) 


(d) CLericaL AMENDMENT.—The table of sections for such part IV 
is amended by inserting after the item relating to section 1232 the 
following: 

“Sec. 1232A. Original issue discount.” 

(e) TRANSITIONAL RuLE.—For pu es of the amendments made 
by this section, any evidence of indebtedness issued pursuant to a 
written commitment which was binding on July 1, 1982, and at all 
times thereafter shall be treated as issued on July 1, 1982. 


SEC, 232, TAX TREATMENT OF STRIPPED BONDS, 


(a) IN GENERAL.—Part IV of subchapter P of chapter 1 vehasne se | to 
special rules for determining capital gains and losses) is amended by 
inserting after section 1232A the following new section: 


“SEC. 1232B. TAX TREATMENT OF STRIPPED BONDS. 


“(a) LNcLUSION IN INCOME As IF Bonp AND Coupons WERE ORIGI- 
NAL IssuE Discount Bonps.—If any person purchases after July 1, 
1982, a stripped bond or a pre Og coupon, then such bond or 
coupon while held by such purchaser (or by any other person whose 
basis is determined by reference to the basis in the hands of such 
purchaser) shall be treated for purposes of section 1232A(a) as a 
bond originally issued by a corporation on the purchase date and 
having an original issue discount equal to the excess (if any) of— 

“(1) the stated redemption price at maturity (or, in the case of 
a coupon, the amount payable on the due date of such coupon), 
over 
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“(2) such bond’s or coupon’s ratable share of the purchase 
price. 

For purposes of paragraph (2), ratable shares shall be determined on 
the basis of their respective fair market values on the date of 
purchase. 

“(b) Tax TREATMENT OF PERSON Strippinc Bonp.—For purposes of 
this subtitle, if any person strips 1 or more coupons from a bond and 
after July 1, 1982, disposes of the bond or such coupon— 

“(1) such person shall include in ss income an amount 
equal to the interest accrued on such bond before the time that 
such coupon or bond was disposed of (to the extent such interest 
has not theretofore been included in such person's gross 
income), 

“(2) the basis of the bond and coupons shall be increased by 
the amount of the accrued interest described in paragraph (1), 

“(3) the basis of the bond and coupons immediately before the 
disposition (as adjusted pursuant to paragraph (2)) shall be 
allocated among the items retained by such person and the 
items disposed of by such person on the basis of their respective 
fair market values, and 

“(4) for purposes of subsection (a), such person shall be treated 
as having purchased on the date of such disposition each such 
item which he retains for an amount equal to the basis allocated 
to such item under paragraph (3). 

A rule similar to the rule of paragraph (4) shall apply in the case of 
pe person whose basis in any bond or — is determined by 
reference to the basis of the person descri in the preceding 
sentence. 

“(c) RETENTION OF ExistiInG LAW For StripPeD BoNDs PURCHASED 
Brerore Jury 2, 1982.—If a bond issued at any time with interest 
coupons— 
“(1) is purchased after August 16, 1954, and before January 1, 

1958, and the purchaser does not receive all the coupons which 
first become payable more than 12 months after the date of the 
purchase, or 

*(2) is Ss apm after December 31, 1957, and before July 2, 
1982, and the purchaser does not receive all the coupons which 
first become payable after the date of the purchase, 

then the gain on the sale or other disposition of such bond by such 
purchaser (or by a person whose basis is determined by reference to 
the basis in the hands of such purchaser) shall be considered as 
ordinary income to the extent that the fair market value (deter- 
mined as of the time of the purchase) of the bond with coupons 
attached exceeds the purchase price. If this subsection and section 
1232(aX2A) apply with respect to gain realized on the sale or 
exchange of any evidence of indebtedness, then section 1232(a)(2A) 
shall apply with respect to that part of the gain to which this 
subsection does not apply. 

“(d) SpectaL Rues ror Tax-Exempt Os.iGaTions.—In the case of 
any obligation the interest on which is not includible in gross 
income under section 103 or is exempt from tax (without regard to 
the identity of the holder) under any other provision of law— 

“(1) subsections (a) and (b)(1) shall not apply, 

“(2) the rules of subsection (b)(4) shall apply for purposes of 
subsection (c), and 

“(3) subsection (c) shall be applied without regard to the 
requirement that the bond be purchased before July 2, 1982. 
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“(e) DEFINITIONS AND SpeciAL Rutes.—For purposes of this 
section— 

“(1) Bonp.—The term ‘bond’ means a bond, debenture, note, 
or certificate or other evidence of indebtedness. 

“(2) STRIPPED BOND.—The term ‘stripped bond’ means a bond 
issued at any time with interest coupons where there is a 
separation in ownership between the bond and any coupon 
which has not yet become payable. 

“(3) SrripPED coupoN.—The term ‘stripped coupon’ means 
any coupon relating to a stripped bond. 

“(4) STATED REDEMPTION PRICE AT MATURITY.—The term 
‘stated redemption price at maturity’ has the meaning given 
such term by the third sentence of section 1232(b)(1). 

“(5) Coupon.—The term ‘coupon’ includes any right to receive 
interest on a bond (whether or not evidenced by a coupon). This 
paragraph shall apply for purposes of subsection (c) only in the 
case of purchases after July 1, 1982. 

“(f) ReGuLation AuTHORITY.—The Secretary may prescribe regu- 
lations providing that where, by reason of varying rates of interest, 
put or call options, extendable maturities, or other circumstances, 
the tax treatment under this section does not accurately reflect the 
income of the holder of a stripped coupon or stripped bond, or of the 
person disposing of such bond or coupon, as the case may be, for any 
period, such treatment shall be modified to require that the proper 
amount of income be included for such period.” 

(b) CONFORMING AMENDMENT.—Section 1232 is amended by strik- 
ing out subsections (c) and (d). 

(c) CLERICAL AMENDMENT.—The table of sections for such part IV 
is amended by inserting after the item relating to section 1232A the 
following: 


“Sec. 1232B. Tax treatment of stripped bonds.” 


PART VIII—OTHER BUSINESS PROVISIONS 


SEC, 233. TARGETED JOBS TAX CREDIT. 


(a) 2-YEaR ExTENsION.—Paragraph (3) of section 51(c) (relating to 
termination of credit for employment of certain new employees) is 
amended by striking out “1982” and inserting in lieu thereof “1984”’. 

(b) QuaLIFIED SuMMER YouTH EmpLoyEeE.—Subsection (d) of sec- 
tion 51 (defining members of targeted groups) is amended— 

(1) by striking out “or” at the end of subparagraph (H), 
(2) by striking out the period at the end of subparagraph (I) 
and inserting in lieu thereof “, or’, 
(3) by inserting after subparagraph (I) the following new 
subparagraph: 
(J) a qualified summer youth employee.”, 
(4) by redesignating par. phs (12), (13), (14), and (15) as 
paragraphs (13), (14), (15), an nal 16), respectively, and 
(5) by inserting after earner (11) the following new 
paragraph: 
“(12) QUALIFIED SUMMER YOUTH EMPLOYEE.— 
“(A) IN GENERAL,—The term ‘qualified summer youth 
employee’ means an individual— 
“(i) who performs services for the employer between 
May 1 and September 15, 
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“(ii) who is certified by the designated local agency as 
having attained one | 16 but not 18 on the hiring date (as 
defined in paragraph (14)), 

“(iii) who has not been an employee of the employer 
during any period prior to the 90-day period described 
in subparagraph (B\iii), and 

““iv) who is certified by the designated local agency 
as being a member of an economically disadvantaged 
family (as determined under paragraph (11)). 

“(B) SPECIAL RULES FOR DETERMINING AMOUNT OF 
CREDIT.—For purposes of applying this subpart to wages 
paid or incurred to any qualified summer youth employee— 

“(i) subsection (a)(1) shall be applied by substituting 
‘85 percent’ for ‘50 percent’, 

“(ii) subsections (a)(2) and (b\(3) shall not apply, 

“(iii) subsection (bX2) shall be applied yj openeuge | 
‘any 90-day period between May 1 and September 15’ 
for ‘the l-year period beginning with the day the indi- 
vidual ins work for the employer’, and 

“(iv) subsection (b)(4) shall be applied by substituting 
‘$3,000’ for ‘$6,000’. 

“(C) SPECIAL RULE FOR CONTINUED EMPLOYMENT FOR SAME 
EMPLOYER.—In the case of an individual who, with respect 
to the same employer, is certified as a member of another 
targeted group after such individual has been a qualified 
summer youth employee, paragraph (14) shall be applied by 
substituting ‘certified for ‘hired by the employer’. 

(c) TERMINATION OF INVOLUNTARILY TERMINATED CETA EMPLOYEE 
AS MEMBER OF TARGETED Group.—Paragraph (10) of section 51(d) 
(relating to involuntarily terminated CETA employee) is amended 
by adding at the end thereof the following new sentence: “This 
paragraph shall not apply to an individual who begins work for the 
employer after December 31, 1982.” 

(d) VoucHeR or Scrip PAYMENTS TO GENERAL RECIPIENTS IN 
QUALIFIED GENERAL ASSISTANCE PRoGRAMS.—Subclause (II) of sec- 
tion 51(d\(6)(BXi) (defining qualified general assistance programs) is 
amended by inserting before the comma the following: “or voucher 
or scri 

(e) DITIONAL AUTHORIZATION OF APPROPRIATIONS; REPORTS.— 
Paragraph (2) of section 261(f) of the Economic Recovery Tax Act of 
1981 is amended— 

(1) by inserting after “for fiscal year 1982 the sum of 
$30,000,000” the following: “, and for fiscal years 1983 and 1984 
such sums as may be necessary,’ d 

(2) by inserting at the end thereof the following new sentence: 
“The retary of Labor shall each calendar year beginning 
with calendar year 1983 report to the Committee on Ways and 
Means of the Hoaa of Representatives and to the Committee on 
Finance of the Senate with respect to the results of the testing 
conducted under subparagraph (A) during the preceding calen- 
dar year.” 

(f) CERTIFICATIONS.—Effective only with respect to individuals who 
begin work for the taxpayer after May 11, 1982, subparagraph (A) of 
section 51(d)(15) (relating to special rules for certifications), as in 
effect before the amendments made by this Act, is amended by 
striking out “before the day” and inserting in lieu thereof ‘‘on or 
before the day”’. 
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(g) Errective Dates.— 

(1) Sussection (b).—The amendments made by subsection (b) 
shall apply to amounts paid or incurred after April 30, 1983, to 
individuals beginning work for the employer after such date. 

(2) SuBsEcTION (d).—The amendments made by subsection (d) 
shall apply to amounts paid or incurred after July 1, 1982, to 
individuals beginning work for the employer after such date. 


SEC. 234. ACCELERATED PAYMENT OF INCOME TAX BY CORPORATIONS. 


Ee (a) INcREASE IN AMouUNT oF EstIMATED Tax Required To BE 
AID.— 

(1) IN GENERAL.—Paragraph (1) of section 6655(b) (relating to 
amount of underpayment) is amended by striking out “80” each 
place it appears and inserting in lieu thereof “90”. 

(2) CONFORMING AMENDMENT.—Paragraph (3) of section 
6655(d) (relating to exception to imposition of additional tax) is 
amended by striking out “80” and inserting in lieu thereof “90”. 

(b) EximinaTION OF ELecTion WitH ReEsPpEcT TO PAYMENT OF 
Unpaip Taxes.— 

(1) IN GENERAL.—Section 6152 (relating to installment pay- 
ments of tax) is amended by striking out subsections (a) and (b) 
and inserting in lieu thereof the following new subsections: 

“(a) Privitece To Erect To Make Four INsTtaLLMENT PAYMENTS 
By Decepent’s Estate.—A decedent’s estate subject to the tax 
imposed by chapter 1 may elect to pay such tax in four equal 
installments. 

“(b) Dates PRESCRIBED FOR PAYMENT OF Four INSTALLMENTS.—In 
any case (other than payment of estimated income tax) in which the 
tax may be paid in four installments, the first installment shall be 
paid on the date prescribed for the payment of the tax, the second 
installment shall be paid on or before 3 months, the third install- 
ment on or before 6 months, and the fourth installment on or before 
9 months, after such date.”. 

(2) Conforming amendments.— 

(A) Paragraph (2) of section 832(e) is amended by striking 
out “, as if no election to make installment payments under 
section 6152 is made”. 

(B) Subsection (b) of section 6081 is amended by striking 
ry the first installment thereof required under section 

(C) Section 6164 is amended— 

(i) by striking out the last sentence of subsection (c) 
and inserting in lieu thereof the pricy new sen- 
tence: “If an extension of time und is section 
relates to only a part of the tax, the time for payment 
of the remainder shall be the date on which payment 
would have been required if such remainder had been 
the tax.”; and 

(ii) by striking out paragraph (2) of subsection (g) and 
inserting in lieu thereof the following new paragraph: 

“(2) the time for payment of such amount shall be consid- 
ered to be the date on which payment would have been 
pring if there had been no extension with respect to such 
amoun 

(c) AMouNT oF AppITION To Tax.—Subsection (a) of section 6655 
(relating to addition to tax) is amended to read as follows: 
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“(a) AppITION TO TAx.—Except as provided in subsections (d) and 
(e), in the case of any underpayment of tax by a corporation— 
“(1) IN GENERAL.—There shall be added to the tax under 
chapter 1 for the taxable year an amount determined at the 
rate established under section 6621 on the amount of the under- 
payment for the period of the underpayment. 

“(2) SPECIAL RULE WHERE CORPORATION PAID 80 PERCENT OR 
MORE OF TAX.—In any case in which there would be no under- 
payment if subsection (b) were applied by substituting ‘80 per- 
cent’ for ‘90 percent” each place it appears, the addition to tax 
under paragraph (1) shall be equal to 75 percent of the amount 
otherwise determined under paragraph (1).” 

(d) ADDITIONAL ExCEPTION FROM PENALTY FOR UNDERPAYMENTS OF 
Estimatep INCoME Tax WHERE A CorPoRATION Has a RECURRING 
PATTERN OF SEASONAL INCOME.— 

26 USC 6655. (1) IN GeNERAL.—Section 6655 (relating to failure by corpora- 
tion to pay estimated income tax) is amended by redesignating 
subsections (e), (f), (g), and (h) as subsections (f), (g), (h), and (i), 
respectively, and by inserting after subsection (d) the following 
new subsection: 

“(e) ADDITIONAL EXCEPTION FOR RECURRING SEASONAL INCOME.— 

“(1) IN GENERAL.—Notwithstanding the preceding subsections, 
the addition to the tax with respect to any underpayment of any 
installment shall not be imposed if the total amount of all 
payments of estimated tax made on or before the last date 
prescribed for the payment of such installment equals or 
oe 90 percent of the amount determined under paragraph 
(2). 

“(2) DETERMINATION OF AMOUNT.—The amount determined 
under this paragraph for any installment shall be determined 
in the following manner— 

“(A) take the taxable income for all months during the 
taxable year preceding the filing month, 

‘(B) divide such amount by the base period percentage for 
all months during the taxable year preceding the filing 
month, 

“(C) determine the tax on the amount determined under 
subparagraph (B), and 

“(D) multiply the tax computed under subparagraph (C) 
by the base period percentage for the filing month and all 
months during the taxable year preceding the filing month. 

“(3) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

“(A) BASE PERIOD PERCENTAGE.—The base period percent- 
age for any period of months shall be the average percent 
which the taxable income for the corresponding months in 
each of the 3 preceding taxable years bears to the taxable 
income for the 3 preceding taxable years. 

“(B) FintinG MONTH.—The term ‘filing month’ means the 
month in which the installment is required to be paid. 

“(C) LIMITATION ON APPLICATION OF SUBSECTION.—This 
subsection shall only apply if the base period percentage for 
any 6 consecutive months of the taxable year equals or 
exceeds 70) percent. 

“(D) REORGANIZATIONS, ETC.—The Secretary may by regu- 
lations provide for the determination of the base period 
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percentage in the case of reorganizations, new corporations, 
and other similar circumstances.” 

(2) TecHNICAL AMENDMENT.—Subsection (f) of section 6655 (as 
redesignated by paragraph (1)) is amended by striking out ‘(d), 
and (h)” and inserting in lieu thereof “(d), (e), and (i)” 

(e) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1982. 


Subtitle C—Pensions 
PART I—CONTRIBUTION AND LOAN LIMITS 


SEC. 235. LOWER CONTRIBUTION AND BENEFIT LIMITS FOR CERTAIN 

ANNUITIES, ETC. 

(a) Limit on ANNUAL Derinep Benerit LOWERED FRom $136,425 
to $90,000; Limirr on ANNUAL DEFINED CONTRIBUTION LOWERED 
From $45,475 ro $30,000.— 

(1) DEFINED BENEFIT PLANS.—Subparagraph (A) of section 
415(bX1) (relating to limitation for defined benefit plan) is 
amended by striking out “$75,000” and inserting in lieu thereof 
“$90,000”. 

(2) DEFINED CONTRIBUTION PLANS.—Subparagraph (A) of sec- 
tion 415(c\1) (relating to limitation for defined contribution 
plan) is amended by striking out “$25,000” and inserting in lieu 
thereof ‘$30,000”, 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (C) of section 415(b\X2) is amended by 
striking out $75,000” each place it appears and inserting 
in lieu thereof “$90,000”. 

(B) The last sentence of paragraph (7) of section 414(b) is 
amended by striking out “by substituting ‘37,500’ for 
‘75,000’ ”” and inserting in lieu thereof “by substituting the 
greater of $68,212 or one-half the amount otherwise appli- 
cable for such year under paragraph (1A) for ‘$90,000’ ”. 

(b) Cost-or-LivinG ADJUSTMENTS.— 

(1) ADJUSTMENT TO REFLECT ADJUSTMENTS MADE IN SOCIAL 
SECURITY BENEFIT PAYMENTS RATHER THAN PRIMARY INSURANCE 
AMOUNTS.—Paragraph (1) of section 415(d) (relating to cost-of- 
living adjustments) is amended by striking out “primary insur- 
ance amounts” and inserting in lieu thereof “benefit amounts”. 

(2) FREEZE ON COST-OF-LIVING ADJUSTMENTS BEFORE JANUARY 1, 
1986.— 

(A) IN GENERAL.—Subsection (d) of section 415 is amended 
by adding at the end thereof the following new paragraph: 

“(3) FREEZE ON ADJUSTMENT TO DEFINED CONTRIBUTION AND 
BENEFIT LIMITS.—The Secretary shall not make any adjustment 
under subparagraph (A) or (B) of paragraph (1) with respect to 
any year beginning after December 31, 1982, and before Janu- 
ary 1, 1986.” 

(B) CHANGE IN BASE PERIOD TO REFLECT CHANGE IN LIMITS 
AND FREEZE.—Paragraph (2) of section 415(d) (relating to 
base periods) is amended by striking out “1974” and insert- 
ing in lieu thereof “1984”. 

(3) CONFORMING AMENDMENTS TO DECREASE IN LIMITS.—Para- 
graph (1) of section 415(d) is amended— 
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(A) by striking out “$75,000” in subparagraph (A) and 
inserting in lieu thereof “$90,000”, and 
(B) by striking out ‘$25, spot in subparagraph (B) and 
inserting in lieu thereof “$30,000 
(c) Lower Limits Wuere [npivinuat Is ae BY Botu DeFineD 
Benerit PLAN AND DEFINED CONTRIBUTION PLAN.— 

(1) SUM OF DEFINED BENEFIT PLAN FRACTION AND DEFINED 
CONTRIBUTION PLAN FRACTION CANNOT EXCEED 1.25 FOR DOLLAR 
LIMITS AND 1.4 FOR PERCENTAGE LIMITS.—Paragraph (1) of section 

26 USC 415. 415(e) (relating to limitation in case of defined benefit plan and 
defined contribution plan for same employee) is amended by 
striking out “1.4” and inserting in lieu thereof “1.0”. 
(2) DEFINED BENEFIT AND CONTRIBUTION PLAN FRACTIONS.— 
(A) DEFINED BENEFIT PLAN FRACTION.—Subparagraph (B) 
of section 415(e2) (defining defined benefit plan fraction) is 
amended to read as follows: 
“(B) the denominator of which is the lesser of— 
“(i) the product of 1.25, multiplied by the dollar 
limitation in effect under subsection (b\1)A) for such 


year, or 
(ii) the product of— 
“(1 1.4, multiplied by 
“(I the amount which may be taken into 
account under subsection (b\1)(B) with respect to 
such individual under the plan for such 

(B) DEFINED CONTRIBUTION PLAN FRACTION.—Subpara- 
graph (B) of section 415(e\(3) (defining defined contribution 
plan fraction) is amended to read as follows: 

“(B) the denominator of which is the sum of the lesser of 
the following amounts determined for such year and for 
each prior year of service with the employer: 

“(i) the product of 1.25, multiplied by the dollar 
limitation in effect under subsection (c1A) for such 
year (determined without regard to subsection (c\6)), or 

“(ii) the product of— 

“(DP 1.4, multiplied by— 

“(ID the amount which may be taken into 
account under subsection (c1)(B) (or subsection (c) 
(7) or (8), if applicable) with respect to such individ- 
ual under such plan for such year.” 

(d) TRANSITION RULES FoR DEFINED CONTRIBUTION FRACTION.— 
Section 415(e) is amended by adding at the end thereof the following 
new paragraph: 

“(6) SPECIAL TRANSITION RULE FOR DEFINED CONTRIBUTION 
FRACTION FOR YEARS ENDING AFTER DECEMBER 31, 1982.— 

“(A) IN GENERAL.—At the election of the plan administra- 
tor, in applying paragraph (3) with respect to any year 
ending after December 31, 1982, the amount taken into 
account under paragraph (3B) with respect to each partici- 

pant for all years ending before January 1, 1983, shall be an 
amount equal to the product of— 

“(i) the amount determined under paragraph (3)(B) 

(as in effect for the year ending in 1982) for the year 
ending in 1982, multiplied by 

“(ii) the transition fraction. 

“(B) TRANSITION FRACTION.—The term ‘transition’ frac- 
tion’ means a fraction— 
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“(i) the numerator of which is the lesser of— 
(I) $51,875, or 
“(ID 1.4, multiplied by 25 percent of the compen- 
sation of the participant for the year ending in 
1981, and 
“(ii) the denominator of which is the lesser of— 
“(D) $41,500, or 
“(ID 25 percent of the compensation of the par- 
ticipant for the year ending in 1981.” 
(e) ACTUARIAL ADJUSTMENTS.— 

(1) ACTUARIAL ADJUSTMENTS FOR EARLY RETIREMENT MADE BY 
REFERENCE TO AGE 62 (INSTEAD OF 55).—Subparagraph (C) of 
section 415(b\(2) (relating to adjustments where benefit begins 26 USC 415. 
before age 55) is amended by striking out “55” each place it 
appears and inserting in lieu thereof “62”. 

(2) $75,000 FLOOR ON ACTUARIAL ADJUSTMENT WHERE BENEFIT 
BEGINS BEFORE 62,—Subparagraph (C) of section 415(b\(2) is 
amended by adding at the end thereof the following new sen- 
tence: “The reduction under this subparagraph shall not reduce 
the limitation of paragraph (1A) below— 

“() if the benefit begins at or after age 55, $75,000, or 

“(ii) if the benefit begins before age 55, the amount 
which is the equivalent of the $75,000 limitation for age 
5p." 


(3) ACTUARIAL ADJUSTMENTS WHERE BENEFIT BEGINS AFTER AGE 
65.—Paragraph (2) of section 415(b) is amended by adding at the 
end thereof the following new subparagraph: 

“(D) ADJUSTMENT TO $90,000 LIMITATION WHERE BENEFIT 
BEGINS AFTER AGE 65.—If the retirement income benefit 
under the plan begins after age 65, the determination as to 
whether the $90,000 limitation set forth in paragraph (1A) 
has been satisfied shall be made, in accordance with regula- 
tions prescribed by the Secretary, by adjusting such benefit 
re that it is equivalent to such a benefit beginning at age 

5.” 

(4) LIMITATIONS ON ACTUARIAL ADJUSTMENTS UNDER SECTION 
415(b) (2).—Paragraph (2) of section 415(b) is amended by 
adding at the end thereof the following new subparagraph: 

“(E) LIMITATION ON CERTAIN ASSUMPTIONS.— 

“(i) For purposes of adjusting any benefit under sub- 
paragraph (B) or (C), the interest rate assumption shall 
not be less than the greater of 5 percent or the rate 
specified in the plan. 

“(ii) For purposes of adjusting any benefit under 
subparagraph (D), the interest rate assumption shall 
not be greater than the lesser of 5 percent or the rate 
specified in the plan. 

“(iii) For purposes of adjusting any benefit under 
subparagraph (B), (C), or (D), no adjustments under 
subsection (d)(1) shall be taken into account before the 
year for which such adjustment first takes effect.” 

(f) Limrrations On DepuctTIBILiTy oF ConTRIBUTIONS.—Section 404 —_ 95 Stat. 293. 
(relating to contributions of an employer to an employee's trust, etc.) 
is amended by adding at the end thereof the following new subsec- 
tion: 

“(j) SpeciaL RuLEs RELATING TO APPLICATION WITH SECTION 415.— 
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“(1) No DEDUCTION IN EXCESS OF SECTION 415 LIMITATION.—In 
computing the amount of any deduction allowable under para- 
graph (1), (2), (3), (4), (7), or (10) of subsection (a) for any year— 

“(A) in the case of a defined benefit plan, there shall not 
be taken into account any benefits for any year in excess of 
any limitation on such benefits under section 415 for such 
year, or 

“(B) in the case of a defined contribution plan, the 
amount of any contributions otherwise taken into account 
shall be reduced by any annual additions in excess of the 
limitation under section 415 for such year. 

“(2) No ADVANCE FUNDING OF COST-OF-LIVING ADJUSTMENTS.— 
For purposes of clause (i), (ii) or (iii) of subsection (aX1XA), and 
in computing the full funding limitation, there shall not be 
taken into account any adjustments under section 415(d\1) for 
y year before the year for which such adjustment first takes 

ect.” 


(g) Errective DatEes.— 


(1) IN GENERAL,— 

(A) New pLans.—In the case of any plan which is not in 
existence on July 1, 1982, the amendments made by this 
section shall apply to years ending after July 1, 1982. 

(B) EXISTING PLANS.— 

(i) In the case of any plan which is in existence on 
July 1, 1982, the amendments made by this section 
shall apply to years beginning after December 31, 1982. 

(ii) PLAN REQUIREMENTS.—A plan shall not be treated 
as failing to meet the requirements of section 401(a)(16) 
of the Internal Revenue Code of 1954 for any year 
beginning before January 1, 1984, merely because such 
plan provides for benefit or contribution limits which 
are in excess of the limitations under section 415 of 
such Code, as amended by this section. The preceding 
sentence shall not apply to any plan which provides 
such limits in excess of the limitation under section 415 
of such Code before such amendments. 

(2) AMENDMENTS RELATED TO COST-OF-LIVING ADJUSTMENTS.— 

(A) IN GENERAL.—Except as provided in subparagraph (B), 
the amendments made by subsection (b) shall apply to 
adjustments for years beginning after December 31, 1982. 

(B) ADJUSTMENT PROCEDURES.—The amendments made by 
subsections (b)(1) and (b\(2\(B) shall apply to adjustments for 
years beginning after December 31, 1985 

(3) TRANSITION RULE WHERE THE SUM OF DEFINED CONTRIBU- 
TION AND DEFINED BENEFIT PLAN FRACTIONS EXCEEDS 1.0.—In the 
case of a plan which satisfied the requirements of section 415 of 
the Internal Revenue Code of 1954 for the last year beginning 
before January 1, 1983, the Secretary of the ntessury or his 
delegate shall prescribe regulations under which an amount is 
subtracted from the numerator of the defined contribution plan 
fraction (not exceeding such numerator) so that the sum of the 
defined benefit plan fraction and the defined contribution plan 
fraction computed under section 415(e)(1) of the Internal Reve- 
nue Code of 1954 (as amended by the Tax Equity and Fiscal 
Responsibility Act of 1982) does not exceed 1.0 for such year. 

(4) RIGHT TO HIGHER ACCRUED DEFINED BENEFIT PRESERVED.— 
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(A) IN GENERAL.—In the case of an individual who is a 
participant before January 1, 1983, in a defined benefit plan 
which is in existence on July 1, 1982, and with respect to 
which the requirements of section 415 of such Code have 
been met for all years, if such individual’s current accrued 
benefit under such plan exceeds the limitation of subsection 
(b) of section 415 of the Internal Revenue Code of 1954 (as 
amended by this section), then (in the case of such plan) for 
purposes of subsections (b) and (e) of such section, the 
limitation of such subsection (b) with respect to such indi- 
vidual shall be equal to such current accrued benefit. 

(B) CURRENT ACCRUED BENEFIT DEFINED.— 

(i) IN GENERAL.— For purposes of this paragraph, the 
term “current accrued benefit” means the individual's 
accrued benefit (at the close of the last year beginning 
before January 1, 1983) when expressed as an annual 
benefit (within the meaning of section 415(b\2) of such 26 USC 415. 
re x as in effect before the amendments made by this 

ct). 

(ii) SPECIAL RULE.—For purposes of determining the 
amount of any individual's current accrued benefit— 

(I) no change in the terms and conditions of the 
plan after July 1, 1982, and 
(II) no cost-of-living adjustment occurring after 
July 1, 1982, 
shall be taken into account. 

(5) SPECIAL RULE FOR COLLECTIVE BARGAINING AGREEMENTS.— 
In the case of a plan maintained on the date of the enactment of 
this Act pursuant to 1 or more collective bargaining agreements 
between employee representatives and 1 or more employers, the 
amendments made by this section and section 253 (relating to 
age 70%) shall not apply to years beginning before the earlier 
oO — 

(A) the date on which the last of the collective bargaining 
agreements relating to the plan terminates (determined 
without regard to any extension thereof agreed to after the 
date of the enactment of this Act), or 

(B) January 1, 1986. 

For purposes of subparagraph (A), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section and section 253 shall not be treated 
as a termination of such collective bargaining agreement. 


SEC. 236. LOANS TREATED AS DISTRIBUTIONS. 


(a) GENERAL RuLe.—Section 72 (relating to annuities and certain 95 Stat. 278. 
proceeds of endowment and life insurance contracts) is amended by 
redesignating subsection (p) as subsection (q) and by inserting: after 
subsection (o) the following new subsection: 

“(p) Loans Treatep as Distriputions.—For purposes of this 
section— 

“(1) TREATMENT AS DISTRIBUTIONS. — 

“(A) Loans.—If during any taxable year a participant or 
beneficiary receives (directly or indirectly) any amount as a 
loan from a qualified employer plan, such amount shall be 
treated as having been received by such individual as a 
distribittion under such plan. 


96 STAT. 510 


26 USC 267. 


95 Stat. 284, 
26 USC 72. 
95 Stat. 278. 


26 USC 72 note. 
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“(B) ASSIGNMENTS OR PLEDGES.—If during any taxable 
year a participant or beneficiary assigns (or agrees to 
assign) or pledges (or agrees to pledge) any portion of his 
interest in a qualified employer plan, such portion shall be 
treated as having been received by such individual as a loan 
from such plan. 

“(2) EXCEPTION FOR CERTAIN LOANS.— 

“(A) GENERAL RULE.—Paragraph (1) shall not apply to 
any loan to the extent that such loan (when added to the 
outstanding balance of all other loans from such plan 
whether made on, before, or after August 13, 1982), does not 
exceed the lesser of— 

“(i) $50,000, or 

“(ii) Ye of the present value of the nonforfeitable 
accrued benefit of the employee under the plan (but not 
less than $10,000). 

‘(B) REQUIREMENT THAT LOAN BE REPAYABLE WITHIN 5 
YEARS.— 

“@ In a ea yg i (A) shall not apply 
to any loan unless such loan, by its terms, is conniee! to 
be repaid within 5 years. 

“(ii) EXCEPTION FOR HOME LOANS.—Clause (i) shall not 
apply to any loan used to acquire, construct, recon- 
struct, or substantially rehabilitate any dwelling unit 
which within a reasonable time is to be used (deter- 
mined at the time the loan is made) as a principal 
residence of the participant or a member of the fam- 
ily (within the meaning of section 267(cX4)) of the 
participant. 

“(C) RELATED EMPLOYERS AND RELATED PLANS.—For pur- 
poses of this paragraph— 

“(i) the rules of subsections (b), (c), and (m) of section 
414 shall apply, and 

“(ii) all plans of an employer (determined after the 
apeeanon of such subsections) shall be treated as 1 
plan. 


“(3) QUALIFIED EMPLOYER PLAN, ETC.—For purposes of this 
subsection, the term ‘qualified employer plan’ means any plan 
which was (or was determined to be) a qualified employer plan 
(as defined in section 219(eX3) without regard to subparagraph 
(D) thereof). For purposes of this subsection, such term includes 
any government plan (as defined in section 219(e)(4)). 

(4) SPECIAL RULES FOR LOANS, ETC., FROM CERTAIN CON- 
TRACTsS.—For purposes of this subsection, any amount received 
as a loan under a contract purchased under a qualified 
employer plan (and any assignment or pledge with respect to 
— a contract) shall be treated as a loan under such employer 


(b) TECHNICAL AMENDMENTS.— 
(1) Subsection (m) of section 72 is amended by striking out 
paragraphs (4) and (8). 
(2) Subparagraph (A) of section 72(03) is amended by striking 
out er (m)(4) and (8) and inserting in lieu thereof 
on (p)’”, 
(c) Errective Date.— 
(1) IN GENERAL.—The amendments made by this section shall 
apply to loans, assignments, and pledges made after August 13, 
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1982. For purposes of the preceding sentence, the outstanding 
balance of any loan which is renegotiated, extended, renewed, 
or revised after such date shall be treated as an amount 
received as a loan on the date of such renegotiation, extension, 
renewal, or revision. 

(2) EXCEPTION FOR CERTAIN LOANS USED TO REPAY OUTSTANDING 
OBLIGATIONS.— 

(A) IN GENERAL.—Any qualified refunding loan shall not 
be treated as a distribution by reason of the amendments 
made by this section to the extent such loan is repaid before 
August 14, 1983. 

(B) QUALIFIED REFUNDING LOAN.—For purposes of subpar- 
agraph (A), the term “qualified refunding loan” means any 
loan made after August 13, 1982, and before August 14, 
1983, to the extent such loan is used to make a required 
principal payment. 

(C) REQUIRED PRINCIPAL PAYMENT.—For purposes of sub- 
paragraph (B), the term “required principal payment” 
means any principal repayment on a loan made under the 
plan which was outstanding on August 13, 1982, if such 
repayment is required to be made after August 13, 1982, 
and before August 14, 1983. 


PART II—REPEAL OF SPECIAL LIMITATIONS ON 
PLANS BENEFITING SELF-EMPLOYED INDI- 
VIDUALS OR OWNER-EMPLOYEES 


SEC. 237. REPEAL OF SPECIAL QUALIFICATION REQUIREMENTS. 


(a) GENERAL Rute.—Subsection (d) of section 401 (relating to 
additional requirements for qualifications of trusts and plans bene- 
fiting owner-employees) is amended— 

(1) by striking out paragraphs (1) through (7), and 
(2) by redesignating paragraphs (9), (10), and (11) as para- 
graphs (1), (2), and (3), respectively. 

(b) Rergat or Limrrations on AMOUNT OF COMPENSATION TAKEN 
Into ACCOUNT AND ON CERTAIN DeFINED BENEFIT PLANS.—Para- 
graphs (17) and (18) of section 401(a) are hereby repealed. 

(c) Repeat or Excise Tax On Excess CONTRIBUTIONS FOR SELF- 
EmpP.Loyep INDIVIDUALS.— 

(1) Section 4972 (relating to tax on excess contributions for 
self-employed individuals) is hereby repealed. 

(2) The table of sections for chapter 43 is amended by striking 
out the item relating to section 4972. 

(d) Penatty For PREMATURE WITHDRAWALS LimiITED To Key 

EmpPLoYEes IN Top-HEAvy PLANS.— 
(1) Subparagraph (A) of section 72(m)(5) is amended— 
(A) by striking out “an owner-employee” the first place it 
appears and inserting in lieu thereof ‘a key employee”, 
(B) by striking out “while he was an owner-employee” 
and inserting in lieu thereof ‘“‘while he was a key employee 
in a top-heavy plan”, and 
(C) by striking, out “an owner-employee” in clause (ii) and 
inserting in lieu thereof ‘a key employee’. 
(2) Paragraph (5) of section 72(m) is amended by adding at the 
end thereof the following new subparagraph: 


96 STAT. 511 


26 USC 401. 


26 USC 4972. 


26 USC 72. 


96 STAT. 


95 Stat, 284. 


26 USC 401. 


26 USC 404. 


26 USC 408. 


12 USC 1762. 


26 USC 404. 


26 USC 401. 
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‘(C) For purposes of this paragraph, the terms ‘key 
employee’ and ‘top-heavy plan’ have the same meanings as 
when used in section 416.” 

(3) Paragraph (6) of section 72(m) is amended by striking out 
“except in applying paragraph (5),”. 
(e) CONFORMING AMENDMENTS.— 
(1) Paragraph (10) of section 40l(a) is amended to read as 
follows: 
“(10) OTHER REQUIREMENTS.— 

“(A) PLANS BENEFITING OWNER-EMPLOYEES.—In the case of 
any plan which provides contributions or benefits for 
employees some or all of whom are owner-employees (as 
defined in subsection (c\3)), a trust forming part of such 
plan shall constitute a qualified trust under this section 
only if the requirements of subsection (d) are also met.” 

(2) Paragraph (2) of section 404(a) is amended— 

(A) by striking out ‘(8), (11)” and inserting in lieu thereof 
*(8), (9), 11)”, and 

(B) by striking out “section 401(aX9), (10), (17), and (18), 
and of section 401(d) (other than paragraph (1))” and insert- 
ing in lieu thereof ‘section 401(a)(10) and of section 401(d)”. 

(8XA) Paragraph (2) of section 408(a) (defining individual 
retirement account) is amended by striking out “as defined in 
section 401(d)(1)” and inserting in lieu thereof “as defined in 
subsection (n)”’. 

(B) Section 408 is amended by redesignating the subsection 
relating to cross references as subsection (o) and by insert- 

immediately before such subsection the following new 


subsection: 
“(n) Banx.—For purposes of subsection (a2), the term ‘bank’ 
means— 


“(1) any bank (as defined in section 581), 

“(2) an insured credit union (within the meaning of section 
101(6) of the Federal Credit Union Act), and 

“(3) a corporation which, under the laws of the State of its 
incorporation, is subject to supervision and examination by the 
Commissioner of Banking or other officer of such State in 
charge of the administration of the banking laws of such State.” 


SEC. 238. REPEAL OF SPECIAL LIMITATIONS ON DEDUCTION FOR SELF- 
EMPLOYED INDIVIDUALS AND SUBCHAPTER S CORPORA- 
TIONS. 


(a) RepeAL or Limit or Lower or $15,000 or 15 Percent or 
EARNED InNcoME.—Subsection (e) of section 404 (relating to special 
ee for self-employed individuals) is amended to read as 
ollows: 

“(e) CONTRIBUTIONS ALLOCABLE TO LIFE INSURANCE PROTECTION 
FOR SELF-EMPLOYED INDIVIDUALS.—In the case of a self-employed 
individual described in section 401(c)(1), contributions which are 
allocable (determined under regulations prescribed by the Secre- 
tary) to the purchase of life, accident, health, or other insurance 
shall not be taken into account under this section.” 

(b) Repeat or Limitations ON DEFINED BENEFIT PLANs.—Subsec- 
tion (j) of section 401 (relating to defined benefit plans providing 
benefits for self-employed individuals and shareholder-employees) is 
hereby repealed. 


PUBLIC LAW 97-248—SEPT. 3, 1982 96 STAT. 513 


(c) REPEAL oF LimiraTIONs APPLICABLE TO SUBCHAPTER S CoRPORA- 
TIONS.—Section 1379 is amended— 26 USC 1379. 

(1) by striking out subsections (a) and (b), and 

(2) by redesignating subsections (c) and (d) as subsections (a) 
and (b), respectively. 

(d) TecHNICAL AMENDMENTS.— 

(1) Paragraph (1) of section 401(cX1) (defining employee) is 26 USC 401. 
amended to read as follows: 

“(1) SELF-EMPLOYED INDIVIDUAL TREATED AS EMPLOYEE.— 

“(A) IN GENERAL.—The term ‘employee’ includes, for any 
taxable year, an individual who is a self-employed individ- 
ual for such taxable year. 

“(B) SEL¥-EMPLOYED INDIVIDUAL.—The term  ‘self- 
employed individual’ means, with respect to any taxable 
year, an individual who has earned income (as defined in 
paragraph (2)) for such taxable year. To the extent provided 
in regulations prescribed by the Secretary, such term also 
includes, for any taxable year— 

“() an individual who would be a self-employed indi- 
vidual within the meaning of the preceding sentence 
but for the fact that the trade or business carried on by 
such individual did not have net profits for the taxable 
year, and 

“(ii) an individual who has been a self-employed 
individual within the tase of the preceding sen- 
tence for any prior taxable y: 

(2) Subparagraph (A) of section “40i(cX2) (defining earned 
income) is amended by striking out “and” at the end of clause 
(iii), by striking out the period at the end of clause (iv) and 
inserting in lieu thereof “, and”, and by adding at the end 
thereof the following new clause: 

“(y) with regard to the deductions allowed by sections 
404 and 405(c) to the taxpayer.” 

(3) Subsection (j) of section 408 is amended to read as follows: 26 USC 408. 

“G) IncrEAsE In Maximum LIMITATIONS FoR SIMPLIFIED EMPLOYEE 
Pensions.—In the case of any simplified employee pension, subsec- 
tions (a1) and (b)(2) of this section shall be applied by increasing the 
$2,000 amounts contained therein by the amount of the limitation in 
effect under section 415(cX1)A).” 

(4A) Paragraph (6) of section 408(k) is hereby ———. 

(B) Paragraph (1) of section 408(k) is amended b y striking out 

“(5), and (6)” and inserting in lieu thereof “and (5)”. 
: Subparagraph (C) of section 408(kX3) is amended to read as 
ollows: 

“(C) CONTRIBUTIONS MUST BEAR UNIFORM RELATIONSHIP TO 
TOTAL COMPENSATION.—For purposes of subparagraph (A), 
employer contributions to simplified employee pensions 
shall be considered discriminatory unless contributions 
thereto bear a uniform relationship to the total compensa- 
tion (not in excess of the first $200,000) of each employee 
maintaining a simplified employee pension.” 

(5) Paragraph (5) of section 415(c) (relating to application with 26 USC 415. 
section 404(e)) is hereby repealed 
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SEC, 239. ALLOWANCE OF EXCLUSION OF DEATH BENEFIT FOR SELF- 
EMPLOYED INDIVIDUALS, 


26 USC 101. Paragraph (3) of section 101(b) (relating to self-employed individ- 
ual not considered as employee) is amended to read as follows: 
“(8) TREATMENT OF SELF-EMPLOYED INDIVIDUALS.—For pur- 

poses of this subsection— 

“(A) SELF-EMPLOYED INDIVIDUAL NOT CONSIDERED 
EMPLOYEE.—Except as provided in subparagraph (B), the 
term ‘employee’ does not include a self-employed individual 
described in section 401(c\1). 

“(B) SPECIAL RULE FOR CERTAIN LUMP SUM _DISTRIBU- 
TIONS.—In the case of any lump sum distribution described 
in the second sentence of pecagere (2)(B), the term 
‘employee’ includes a self-employed individual described in 
section 401(c)(1).” 


SEC. 240. SPECIAL RULES FOR TOP-HEAVY PLANS. 


(a) GENERAL RuLe.—Sub B of part I of subchapter D of 
chapter 1 (relating to special rules) is amended by adding at the end 
thereof the following new section: 


26 USC 416. “SEC. 416. SPECIAL RULES FOR TOP-HEAVY PLANS. 


“(a) GENERAL RuULE.—A trust shall not constitute a qualified trust 
under section 401(a) for any plan year if the plan of which it is a 
part is a top-heavy plan for such plan year unless such plan meets— 

“(1) the vesting requirements of subsection (b), 

“(2) the minimum benefit requirements of subsection (c), and 
; “(3) the limitation on compensation requirement of subsection 
(d). 

) VEsTING REQUIREMENTS.— 

“(1) IN GENERAL.—A plan satisfies the requirements of this 
subsection if it satisfies the requirements of either of the follow- 
ing subparagraphs: 

“(A) 3-YEAR VESTING.—A plan satisfies the requirements 
of this subparagraph if an employee who has completed at 
least 3 years of service with the employer or employ- 
ers maintaining the plan has a nonforfeitable right to 
100 percent of his accrued benefit derived from employer 
contributions. 

“(B) 6-YEAR GRADED VESTING.—A plan satisfies the 
requirements of this subparagraph if an employee has a 
nonforfeitable right to a percentage of his accrued benefit 
derived from employer contributions determined under the 
following table: 


The nonforfeitable 
“Years of service percentage is: 


20 


“(2) CERTAIN RULES MADE APPLICABLE.—Except to the extent 
inconsistent with the provisions of this subsection, the rules of 
section 411 shall apply for purposes of this subsection. 

“(c) PLAN Must Provipe Minimum BEnEFITs.— 

“(1) DEFINED BENEFIT PLANS.— 

“(A) IN GENERAL.—A defined benefit plan meets the 
requirements of this subsection if the accrued benefit 
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derived from employer contributions of each participant 
who is a non-key employee, when expressed as an annual 
retirement benefit, is not less than the applicable percent- 
age of the participant’s average compensation for years in 
the testing period. 

“(B) APPLICABLE PERCENTAGE.—For purposes of subpara- 
raph (A), the term ‘applicable percentage’ means the 
esser of — 

“(j) 2 percent multiplied by the number of years of 
service with the employer, or 

“ii) 20 percent. 

“(C) YEARS OF SERVICE.—For purposes of this paragraph— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
years of service shall be determined under the rules of 
paragraphs (4), (5), and (6) of section 411(a). 

“(ii) EXCEPTION FOR YEARS DURING WHICH PLAN WAS 
NOT TOP-HEAVY.—A year of service with the employer 
shall not be taken into account under this paragraph 

“(I) the plan was not a top-heavy plan for any 
plan year ending during such year of service, or 

“(II) such year of service was completed in a plan 
year beginning before January 1, 1984. 

“(D) AVERAGE COMPENSATION FOR HIGH 5 YEARS.—For 
purposes of this paragraph— 

“(i) IN GENERAL.—A participant’s testing period shall 
be the period of consecutive years (not exceeding 5) 
during which the participant had the greatest aggre- 
gate compensation from the employer. 

“(ii) YEAR MUST BE INCLUDED IN YEAR OF SERVICE.— 
The years taken into account under clause (i) shall be 
properly adjusted for years not included in a year of 
service. 

“(ili) CERTAIN YEARS NOT TAKEN INTO ACCOUNT.— 
Except to the extent provided in the plan, a year shall 
not be taken into account under clause (i) if— 

“() such year ends in a plan year beginning 
before January 1, 1984, or 

“(ID such god begins after the close of the last 
year in which the plan was a as anc plan. 

“(E) ANNUAL RETIREMENT BENEFIT.—For purposes of this 
poragrerh, the term ‘annual retirement benefit’ means a 

enefit payable annually in the form of a single life annuity 
(with no ancillary benefits) beginning at the normal retire- 
ment age under the plan. 
“(2) DEFINED CONTRIBUTION PLANS.— 

“(A) IN GENERAL.—A defined contribution plan meets the 
requirements of the subsection if the employer contribution 
for the year for each participant who is a non-key employee 
is not less than 3 percent of such participant’s compensa- 
tion (within the meaning of section 415). 

“(B) SPECIAL RULE WHERE MAXIMUM CONTRIBUTION LESS 
THAN 3 PERCENT.— 

“(i) IN GENERAL.—The percentage referred to in sub- 
paragraph (A) for any year shall not exceed the per- 
centage at which contributions are made (or required to 
be made) under the plan for the year for the key 


96 STAT. 515 


26 USC 411. 


96 STAT. 516 


26 USC 401, 410. 


26 USC 1401 
et seq. 
26 USC 3101 
et seq. 
42 USC 401. 
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employee for whom such percentage is the highest for 
the year. 

“(ji) DETERMINATION OF PERCENTAGE.—The determi- 
nation referred to in clause (i) shall be determined for 
each key employee by dividing the contributions for 
such employee by so much of his total compensation for 
the year as does not exceed $200,000. 

“Qii) TREATMENT OF AGGREGATION GROUPS.— 

(1) For purposes of this subparagraph, all 
a contribution plans required to be included 
— group under _ subsection 

(@X2XAXG) & treated as one plan. 

“(ID This reteaaehaciacr shall not apply to any 
plan required to be included in an aggregation 
group if such plan enables a defined benefit plan 
required to be included in such group to meet the 
requirements of section 401(a\(4) or 410. 

“(C) CERTAIN AMOUNTS NOT TAKEN INTO ACCOUNT.—For 
purposes of this paragraph, any emp a contribution 
attributable to a salary reduction or similar arrangement 
shall not be taken into account. 

“(d) Not More THAN $200,000 tn ANNUAL CoMPENSATION TAKEN 
Into AccountT.— 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection if the annual compensation of each employee taken 
into account under the plan does not exceed the first $200,000. 

“(2) CosT-OF-LIVING ADJUSTMENTS.—The Secretary shall annu- 
ally ee $200,000 amount contained in paragraph (1) of 
this su ion and in clause (ii) of subsection (cX2\B) in the 
same manner as he adjusts the dollar amount contained in 
section 415(cX1)(A). 

“(e) Pran Must Meer REQUIREMENTS WiTHOUT TAKING INTO 
Account Socran Securrry AND SIMILAR CONTRIBUTIONS AND 
Benerits.—A top-heavy plan shall not be treated as meeting the 
requirement of subsection (b) or (c) unless such plan meets such 
requirement without taking into account contributions or benefits 
under chapter 2 (relating to tax on self-employment income), chap- 
ter 21 (relating to Federal Insurance Contributions Act), title II of 
the Social Security Act, or any other Federal or State law. 

“(f) COORDINATION WHERE EMPLOYER Has 2 on More PLans.—The 
Secretary shall prescribe such regulations as may be necessary or 
appropriate to carry out the purposes of this section where the 
employer has 2 or more plans including (but not limited to) regula- 
tions to prevent inappropriate omissions or require duplication of 
minimum benefits or contributions. 

“(g) Top-Heavy Pian Derinep.—For purposes of this section— 

“(1) IN GENERAL.— 

“(A) PLANS NOT REQUIRED TO BE AGGREGATED.—Except as 
provided in subparagraph (B), the term ‘top-heavy plan’ 
means, with to any plan ee 

“(i) any defined benefit plan if, as of the determina- 
tion date, the present value of the cumulative accrued 
benefits under the plan for key employees exceeds 60 
eign of the present value of the eooeypatae ty accrued 

nefits under the plan for all i epg and 

“(ii) any defined contribution plan if, as of the deter- 
mination date, the aggregate of the accounts of key 


PUBLIC LAW 97-248—SEPT. 3, 1982 


employees under the plan exceeds 60 percent of the 
apes of the accounts of all employees under such 
an. 

“«B) AGGREGATED PLANS.—Each plan of an employer 
required to be included in an aggregation group shall be 
treated as a top-heavy plan if such group is a top-heavy 
group. 

“(2) AGGREGATION.—For purposes of this subsection— 

“(A) AGGREGATION GROUP.— 

“(j) REQUIRED AGGREGATION.—The term ‘aggregation 
group’ means— 

“(I) each plan of the employer in which a key 
employee is a participant, and 

“(II) each other plan of the employer which 
enables any plan described in subclause (I) to meet 
the requirements of section 401(a)(4) or 410. 

“(ii) PERMISSIVE AGGREGATION.—The employer may 
treat any plan not required to be included in an aggre- 
gation group under clause (i) as being part of such 
group if such group would continue to meet the require- 
ments of sections 401(a4) and 410 with such plan being 
taken into account. 

“(B) Top-HeEAvY GRoup.—The term ‘top-heavy group’ 
means any aggregation group if— 

“(i) the sum (as of the determination date) of— 

“(D the present value of the cumulative accrued 
benefits for key employees under all defined bene- 
fit plans included in such group, and 

“(ID the aggregate of the accounts of key employ- 
ees under all defined contribution plans included 
in such group, 

“(ii) exceeds 60 percent of a similar sum determined 
for all employees. 

“(3) DistRIBUTIONS DURING LAST 5 YEARS TAKEN INTO 
AccouNT.—For purposes of determining— 

“(A) the present value of the cumulative accrued benefit 
for any employee, or 

“(B) the amount of the account of any employee, 
such present value or amount shal] be increased by the aggre- 
gate distributions made with respect to such employee under 
the plan during the 5-year period ending on the determination 


date. 


“(4) OTHER SPECIAL RULES.—For purposes of this subsection— 
“(A) ROLLOVER CONTRIBUTIONS TO PLAN’ NOT TAKEN INTO 
accouNT.—Except to the extent provided in regulations, 
any rollover contribution (or similar transfer) initiated by 
the employee and made after December 31, 1983, to a plan 
shall not be taken into account with respect to the trans- 
feree plan for purposes of determining whether such plan is 
a top-heavy plan (or whether any aggregation group which 
includes such plan is a top-heavy group). 

“(B) BENEFITS NOT TAKEN INTO ACCOUNT IF EMPLOYEE 
CEASES TO BE KEY EMPLOYEE.—If any individual is a non-key 
employee with respect to any plan for any plan year, but 
such individual was a key employee with respect to such 
plan for any prior plan year, any accrued benefit for such 
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employee (and the account of such employee) shall not be 
taken into account. 
“(C) DETERMINATION DATE.—The term ‘determination 
date’ means, with respect to any plan year— 
“(i) the last day of the preceding pian year, or 
“(ii) in the case of the first pian year of any plan, the 
last day of such plan year. 
“(D) Years.—To the extent provided in regulations, this 
section sha!] be applied on the basis of any year specified in 
such regulations in lieu of plan years. 


“(h) ADJUSTMENTS IN SECTION 415 Limits For Top-HEavy PLAns.— 


“(1) IN GeNERAL.—In the case of any top-heavy plan, para- 
graphs (2XB) and (3B) of section 415(e) shall be applied by 
substituting ‘1.0’ for ‘1.25’. 

“(2) EXCEPTION WHERE BENEFITS FOR KEY EMPLOYEES DO NOT 
EXCEED 90 PERCENT OF TOTAL BENEFITS AND ADDITIONAL CONTRI- 
BUTIONS ARE MADE FOR NON-KEY EMPLOYEES.—Paragraph (1) 
shall not apply with respect to any top-heavy plan if the 
requirements of subparagraphs (A) and (B) of this paragraph are 
met with respect to such plan. 

“(A) MINIMUM BENEFIT REQUIREMENTS. — 

“() IN GENERAL.—The requirements of this subpara- 
graph are met with respect to any top-heavy plan if 
such plan (and any plan required to be included in an 
aggregation group with such plan) meets the require- 
ments of subsection (c) as modified by clause (ii). 

(ii) Mopirications.—For purposes of clause (i)— 

“(D paragraph (1B) of subsection (c) shall be 
applied by substituting ‘3 percent’ for ‘2 percent’, 
and by increasing (but not by more than 10 per- 
centage points) 20 percent by 1 percentage point 
for each year for which such plan was taken into 
account under this subsection, and 

“(ID paragraph (2A) shall be applied by substi- 
tuting ‘4 percent’ for ‘3 percent’. 

“(B) BENEFITS FOR KEY EMPLOYEES CANNOT EXCEED 90 
PERCENT OF TOTAL BENEFITS.—A plan meets the require- 
ments of this subparagraph if such plan would not be a top- 
heavy plan if ‘90 percent’ were substituted for ‘60 percent’ 
each place it appears in paragraphs (1A) and (2XB) of 
subsection (g). 

“(3) TRANSITION RULE.—If, but for this paragraph, paragraph 
(1) would begin to apply with respect to any top-heavy plan, the 
application of paragraph (1) shall be suspended with respect to 
any individual so long as there are no— 

“(A) employer contributions, forfeitures, or voluntary 
nondeductible contributions allocated to such individual, or 

“(B) accruals for such individual under the defined bene- 
fit plan. 

“(4) COORDINATION WITH TRANSITIONAL RULE UNDER SECTION 
415.—In the case of any top-heavy plan to which paragraph (1) 
applies, section 415(e6B\i) shall be applied by substituting 
‘$41,500’ for ‘$51,875’ 


“(i) Derinitions.—For purposes of this section— 


“(1) KEY EMPLOYEE.— 
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“(A) IN GENERAL.—The term ‘key employee’ means any 
participant in an employer plan who, at any time during 
the plan year or any of the 4 preceding plan years, is— 

“(i) an officer of the employer, 

“(ii) 1 of the 10 employees owning (or considered as 
owning within the meaning of section 318) the largest 26 USC 318. 
interests in the employer, 

“(iii) a 5-percent owner of the employer, or 

“(iv) a l-percent owner of the employer having an 
annual compensation from the employer of more than 
$150,000. 

For purposes of clause (i), no more than 50 employees (or, if 
lesser, the greater of 3 or 10 percent of the employees) shall be 
treated as officers. 

“(B) PERCENTAGE OWNERS.— 

“(j) 5-PERCENT OWNER.—For purposes of this para- 
graph, the term ‘5-percent owner’ means— 

“(I) if the employer is a corporation, any person 
who owns (or is considered as owning within the 
pi i of section 318) more than 5 percent of the 
outstanding stock of the corporation or stock pos- 
sessing more than 5 percent of the total combined 
voting power of all stock of the corporation, or 

“(II) if the employer is not a corporation, an 
person who owns more than 5 percent of the capi- 
tal or profits interest in the employer. 

“(ji) 1-PERCENT OWNER.—For purposes of this para- 
graph, the term ‘l-percent owner’ means any person 
who would be described in clause (i) if ‘1 percent’ were 
substituted for ‘5 percent’ each place it appears in 
clause (i). 

“(iii) CONSTRUCTIVE OWNERSHIP RULES.—For pur 
of this subparagraph and subparagraph (A\iiX(ID— 

“(I) subparagraph (C) of section 318(a)(2) shall be 
owe by substituting ‘5 percent’ for ‘50 percent’, 
an 

“(II) in the case of any employer which is not a 
corporation, ownership in such employer shall be 
determined in accordance with ations pre- 
scribed by the Secretary which shall be based on 
principles similar to the principles of section 318 
(as modified by subclause (1). 

“(C) AGGREGATION RULES DO NOT APPLY FOR PURPOSES OF 
DETERMINING 5-PERCENT OR 1-PERCENT OWNERS.—The rules 
of subsections (b), (c), and (m) of section 414 shall not apply 
for purposes of determining ownership in the employer. 

“(2) NON-KEY EMPLOYEE.—The term ‘non-key employee’ means 
any employee who is not a key employee. 

“(3) SELF-EMPLOYED INDIVIDUALS.—In the case of a self- 
employed individual described in section 401(¢1)— 

“(A) such individual shall be treated as an employee, and 

“(B) such individual’s earned income (within the meaning 
of section 401(c)(2)) shall be treated as compensation. 

“(4) TREATMENT OF EMPLOYEES COVERED BY COLLECTIVE BAR- 
GAINING AGREEMENTS.—The requirements of subsections (b), (c), 
and (d) shall not apply with respect to any employee included in 
a unit of employees covered by an agreement which the Secre- 
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tary of Labor finds to be a collective bargaining agreement 
between employee representatives and 1 or more employers if 
there is evidence that retirement benefits were the subject of 
good faith bargaining between such employee representatives 
and such employer or employers. 

“(5) TREATMENT OF BENEFICIARIES.—The terms ‘employee’ and 

‘key employee’ include their beneficiaries. 
(6) TREATMENT OF SIMPLIFIED EMPLOYEE PENSIONS.— 

“(A) TREATMENT AS DEFINED CONTRIBUTION PLANS.—A 
simplified employee pension shall be treated as a defined 
contribution plan. 

“(B) ELECTION TO HAVE DETERMINATIONS BASED ON 
EMPLOYER CONTRIBUTIONS.—In the case of a simplified 
employee pension, at the election of the employer, para- 
graphs (1A ii) and (2B) of subsection (g) shall be applied 
by taking into account aggregate employer contributions in 
lieu of the aggregate of the accounts of employees.” 

(b) QUALIFICATION REQUIREMENTS. —Paragraph (10) of section 
401(a) (relating to other requirements) is amended by adding at the 
end thereof the following new subparagraph: 

“(B) Top-HEAVY PLANS.— 

“(j) IN GENERAL.—In the case of any top-heavy plan, a 
trust forming part of such plan shall constitute a quali- 
fied trust under this section only if the requirements of 
section 416 are met. 

“(ii) PLANS WHICH MAY BECOME TOP-HEAVY.—Except 
to the extent provided in regulations, a trust forming 
part of a plan (whether or not a top-heavy plan) shall 
constitute a qualified trust under this section only if 
such plan contains provisions— 

“(1) which will take effect if such plan becomes a 
top-heavy plan, and 

a which meet the requirements of section 
416.” 

(c) TECHNICAL AMENDMENTS.— 

(1) Subsections (b) and (c) of section 414 (relating to employees 
of controlled groups) are each amended by striking out “and 
415” and inserting in lieu thereof “415, and 416”. 

(2) Paragraph (4) of section 414(m) (relating to employees of an 
affiliated service group) is amended by striking out “and 415” in 
subparagraph (B), and inserting in lieu there of “415, and 416”. 

(d) CLericaL AMENDMENT.—The table of sections for subpart B of 
part I of subchapter D of chapter 1 is amended by adding at the end 
thereof the following new item: 


“Sec. 416. Special rules for top-heavy plans." 
SEC. 241. EFFECTIVE DATES. 


(a) GENERAL RuLE.—Except as provided in subsection (b), the 
amendments made by this part shall apply to years beginning after 
December 31, 1983. 

(b) ALLOWANCE oF ExcLusion oF DeatH BENEFIT FOR SELF- 
EmpLoyeED INDIVIDUALS.—The amendment made by section 239 shall 
apply with respect to decedents dying after December 31, 1983. 
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PART III—OTHER REQUIREMENTS 


SEC. 242. REQUIRED DISTRIBUTIONS FOR QUALIFIED PLANS. 


(a) GENERAL Rute.—Paragraph (9) of section 401(a) (relating to 26 USC 401. 
requirements for qualification) is amended to read as follows: 
“(9) REQUIRED DISTRIBUTIONS. — 

“(A) BEFORE DEATH.—A trust forming part of a plan shall 
not constitute a qualified trust under this section unless the 
plan provides that the entire interest of each employee— 

“(i) either will be distributed to him not later than 
his taxable year in which he attains age 70% or, in the 
case of an employee other than a key employee who is a 
participant in a top-heavy plan, in which he retires, 
whichever is the later, or 

“(ii) will be distributed, commencing not later than 
such taxable year— 

“(I in accordance with regulations prescribed by 
the Secretary, over the life of such employee or 
over the lives of such employee and his spouse, or 

“(ID in accordance with such regulations, over a 
period not extending beyond the life expectancy of 
such employee or the life expectancy of such 
employee and his spouse. 

“(B) AFTER DEATH.—A trust forming part of a plan shall 
not constitute a qualified trust under this section unless the 
plan provides that if— 

“(i) an employee dies before his entire interest has 
been distributed to him, or 

“(ii) distribution has been commenced in accordance 
with subparagraph (A\ii) to his surviving spouse and 
such surviving spouse dies before his entire interest has 
been distributed to such surviving spouse, 

his entire interest (or the remaining part of such interest if 
distribution thereof has commenced) will be distributed 
within 5 years after his death (or the death of his surviving 
spouse). The pr preceding sentence shall not apply if the distri- 
bution of the interest of the employee has commenced and 
such distribution is for a term certain over a period permit- 
ted under subparagraph (A)ii(ID.” 
(b) Errective Date.— 26 USC 401 note. 
(1) IN GENERAL.—The amendment made by subsection (a) 
shall apply to plan years beginning after December 31, 1983. 
(2) TRANSITION RULE.—A trust forming part of a plan shall not 
be disqualified under paragraph (9) of section 401(a) of the 
Internal Revenue Code of 1954, as amended by subsection (a), by 
reason of distributions under a designation (before January 1, 
1984) by any employee of a method of distribution— 

(A) which does not meet the requirements of such para- 
graph (9), but 

(B) which would not have disqualified such trust under 
paragraph (9) of section 401(a) of such Code as in effect 

fore the amendment made by subsection (a). 


SEC. 243. REQUIRED DISTRIBUTIONS IN CASE OF INDIVIDUAL RETIRE- 
MENT PLANS. 


(a) Requrrep DistrisutTions Arter DEATH.— 
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(1) INDIVIDUAL RETIREMENT ACCOUNTS.—Paragraph (7) of sec- 
tion 408(a) (defining individual retirement account) is amended 
to read as follows: 

(7) If— 

“(A) an individual for whose benefit the trust is main- 
tained dies before his entire interest has been distributed to 


“(B) distribution has been commenced as provided in 
paragraph (6) to his surviving spouse and such surviving 
spouse dies before the entire interest has been distributed 
to such spouse, 

the entire interest (or the remaining part of such interest if 
distribution thereof has commenced) will be distributed within 5 
years after his death (or the death of the surviving spouse). The 
preceding sentence shall not apply if distributions over a term 
certain commenced before the death of the individual for whose 
benefit the trust was maintained and the term certain is for a 
period permitted under paragraph (6).” 

(2) INDIVIDUAL RETIREMENT ANNUITIES.—Paragraph (4) of sec- 
tion 408(b) (defining individual retirement annuity) is amended 
to read as follows: 

“(4) If— 

“(A) the owner dies before his entire interest has been 
distributed to him, or 

“(B) distribution has been commenced as provided in 
paragraph (3) to his surviving spouse and such surviving 
spouse dies before the entire interest has been distributed 
to such spouse, 

the entire interest (or the remaining part of such interest if 
distribution thereof has commenced) will be distributed within 5 
years after his death (or the death of his surviving spouse). The 
preceding sentence shall not apply if distributions over a term 
certain commenced before the death of the owner and the term 
certain is for a period permitted under paragraph (3).” 


(b) TREATMENT OF INHERITED INDIVIDUAL RETIREMENT PLANS.— 


(1) DENIAL OF ROLLOVER TREATMENT 
(A) Paragraph (3) of section 408(d) (defining rollover con- 
tributions) is amended by adding at the end thereof the 
following new subparagraph: 
“(C) DENIAL OF ROLLOVER TREATMENT FOR INHERITED 
ACCOUNTS, ETC.— 

“(i) IN GENERAL.—In the case of an inherited indi- 
vidual retirement account or individual retirement 
annuity— 

‘I this paragraph shall not apply to any 
amount received by an individual from such an 
account or annuity (and no amount transferred 
from such account or annuity to another individual 
retirement account or annuity shall be excluded 
from gross income by reason of such transfer), and 

“(ID such inherited account or annuity shall not 
be treated as an individual retirement account or 
annuity for purposes of determining whether any 
other amount is a rollover contribution. 

“(ii) INHERITED INDIVIDUAL RETIREMENT ACCOUNT OR 
ANNUITY.—An individual retirement account or indi- 
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vidual retirement annuity shall be treated as inherited 
l oe 
“(I) the individual for whose benefit the account 
or annuity is maintained acquired such account by 
reason of the death of another individual, and 
“(I such individual was not the surviving 
spouse of such other individual.” 
(B) Subparagraph (C) of section 409(b\3) (relating to roll- 
over into an individual retirement account or annuity or a 
ualified plan) is amended by adding at the end thereof the 
ollowing new sentence: “This Rg ae go shall not apply 
to any retirement bond if such bond is acquired by the 
owner by reason of the death of another individual and the 
owner was not the surviving spouse of such other 
individual.” 

(2) DENIAL OF DEDUCTION FOR CONTRIBUTIONS TO INHERITED 
INDIVIDUAL RETIREMENT ACCOUNTS OR ANNUITIES.—Subsection 
(d) of section 219 (relating to other limitations and restrictions) 
is amended by adding at the end thereof the following new 
paragraph: 

“(4) DENIAL OF DEDUCTION FOR AMOUNT CONTRIBUTED TO 
INHERITED ANNUITIES OR AccouNTS.—No deduction shall be 
allowed under this section with respect to any amount paid to 
an inherited individual retirement account or individual retire- 
ment annuity (within the meaning of section 408(d)(3)C)(ii)).” 

(c) Errective DaTEs.— 

(1) SuBsEcTION (a).—The amendments made by subsection (a) 
shall apply in the case of individuals dying after Decem- 
ber 31, 1983. 

(2) SuBsEcTION (b).—The amendments made by subsection (b) 
shall apply to taxable years beginning after December 31, 1983. 


SEC, 244. LIMITATION ON EXCLUSION FOR GROUP-TERM LIFE INSURANCE 
PURCHASED FOR EMPLOYEES. 


(a) GENERAL RuLE.—Section 79 eameen 3 to group-term life insur- 
ance purchased for employees) is amended by adding at the end 
thereof the following new subsection: 

“(d) NONDISCRIMINATION REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of a discriminatory group-term 
life insurance plan, paragraph (1) of subsection (a) shall not 
apply with respect to any key employee. 

‘(2) DISCRIMINATORY GROUP-TERM LIFE INSURANCE PLAN.—For 
ee of this subsection, the term ‘discriminatory group-term 
ife insurance plan’ means any plan of an employer for provid- 
ing group-term life insurance — 

“(A) the plan does not discriminate in favor of key 
employees as to algmaiy to participate, and 
“(B) the type and amount of benefits available under the 
lan do not discriminate in favor of participants who are 
ey employees. 
“(3) NONDISCRIMINATORY ELIGIBILITY CLASSIFICATION.— 
“(A) IN GENERAL.—A plan does not meet requirements of 
subparagraph (A) of paragraph (2) unless— 
“(i such plan benefits 70 percent or more of all 
employees of the employer, 
“(ii) at least 85 percent of all employees who are 
participants under the plan are not key employees, 
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“(ii) such plan benefits such papa ad as qualify 
under a classification set up by the employer and found 
by the Secretary not to be discriminatory in favor of 
key ¢ employees, or 

‘(iv) in the case of a plan which is part of a cafeteria 
plan, the requirements of section 125 are met. 

“(B) EXCLUSION OF CERTAIN EMPLOYEES.—For purposes 
of subparagraph (A), there may be excluded from 
consideration— 

“(i) employees who have not completed 3 years of 
service; 

“(ii) part-time or seasonal employees; 

“(iii) employees not included in the plan who are 
included in a unit of employees covered by an agree- 
ment between employee representatives and one or 
more employers which the Secretary finds to be a 
collective gig agreement, if the benefits pro- 
vided under the plan were the subject of good faith 
bargaining between such employee representatives and 
such employer or employers; and 

“(iv) employees who are nonresident aliens and who 
receive no earned income (within the meaning of sec- 
tion 911(dX2)) from the employer which constitutes 
income from sources within the United States (within 
the meaning of section 861(aX3)). 

“(4) NONDISCRIMINATORY BENEFITs.—A plan does not meet 
the uirements of par. sag (2XB) unless all benefits 
available to participants who are key employees are availa- 
ble to all other participants. 

“(5) SPECIAL RULE.—A plan shall not fail to meet the 
requirements of paragraph (2B) merely because the 
amount of life insurance on behalf of the employees under 
the plan bears a uniform relationship to the total compen- 
in ae the basic or regular rate of compensation of such 
em 

RG le DEFINED.—For purposes of this subsec- 
tion, the term ‘key employee’ has the meaning given to 
such term b paragraph (1) of section 416(i), except that 
subparagraph (A\iv) of such foyees des shall be applied b 
not taking into account emplo described in paragrap 
(3B) who are not participants S the plan 

“(7) CERTAIN CONTROLLED GROUPS, etc.—All employees 
who are treated as employed by a single em ges Sol. sg 
subsection (b), (c), = (m) of ection 414 shall 
ro ag bya La ma employer for purposes of this section. ” 

(b) Errective Date.—The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 1983. 


SEC, 245. LIMITATION ON ESTATE TAX EXCLUSIONS UNDER SECTION 2039, 


(a) GENERAL RuLe.—Section 2039 (relating to annuities) is 
amended reg adding at the end thereof the following new subsection: 

“(g) $100,000 Limiration ON ExcLusions UNDER SuBsEcTIONs (c) 
AND (e). —The te amount excluded from the gross estate of 
pode gery ine under subsections (c) and (e) of this section shall not 
ex! 100 

(b) TecHNICAL AMENDMENTS.—Subsections (c) and (e) of section 
2039 are each amended by striking out “Notwithstanding the provi- 
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sions of this section” and inserting in lieu thereof “Subject to the 
limitation of subsection (g), notwithstanding any other provision of 
this section”. 

(c) ErrectrvE Date.—The amendments made by this section shall 
apply to the estates of decedents dying after December 31, 1982. 


SEC, 246. ORGANIZATIONS PERFORMING MANAGEMENT FUNCTIONS. 


(a) GENERAL Ruite.—Subsection (m) of section 414 (relating to 
employees of an affiliated service group) is amended by redes- 
ignating paragraphs (5) and (6) as paragraphs (6) and (7), 
respectively, and by inserting after paragraph (4) the following new 
paragraph: 

(5) CERTAIN ORGANIZATIONS PERFORMING MANAGEMENT FUNC- 
TIONS.—For purposes of this subsection, the term ‘affiliated 
service group also includes a group consisting of— 

“(A) an organization the principal business of which is 
performing, on a regular and continuing basis, manage- 
ment functions for 1 organization (or for 1 organization and 
other organizations related to such 1 organization), and 

“(B) the organization (and related organizations) for 
which such functions are so performed by the organization 
described in subparagraph (A). 

For purposes of this paragraph, the term ‘related organizations’ 
has the same meaning as the term ‘related persons’ when used 
in section 103(bX6)(C). 

(b) Errectrve Date.—The amendments made by subsection (a) 
shall apply to taxable years beginning after December 31, 1983. 


SEC. 247. EXISTING PERSONAL SERVICE CORPORATIONS MAY LIQUI- 
DATE UNDER SECTION 333 DURING 1983 OR 1984. 


(a) In GENERAL.—In the case of a complete liquidation of a per- 
sonal service corporation (within the meaning of section 535(c2\B) 
of the Internal ovens Code of 1954) during 1983 or 1984, the 
following rules shall apply with respect to any shareholder other 
than a corporation: 

(1) The determination of whether section 333 of such Code 
applies shall be made without regard to whether the corpora- 
tion is a collapsible corporation to which section 341(a) of such 
Code applies. 

(2) No gain or loss shall be recognized by the liquidating 
corporation on the distribution of any unrealized receivable in 
such liquidation. 

(3A) Except as provided in subparagraph (C), any disposition 
by a shareholder of any unrealized receivable received in the 
liquidation shall be treated as a sale at fair market value of 
such receivable and any gain or loss shall be treated as ordinary 
gain or loss. 

(B) For purposes of subparagraph (A), the term “disposition” 
includes— 

(i) failing to hold the property in the trade or business 
which generated the receivables, and 

(ii) failing to hold a continuing interest in such trade or 
business. 

(C) For purposes of subparagraph (A), the term “disposition” 
does not include transmission at death to the estate of the 
decedent or transfer to a person pursuant to the right of such 
person to receive such property by reason of the death of the 
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decedent or by bequest, devise, or inheritance from the 
decedent. 

(4) Unrealized receivables distributed in the liquidation shall 
be treated as having a zero basis. 

(5) For purposes of computing earnings and profits, the liqui- 
dating corporation shall not treat unrealized receivables distrib- 
uted in the liquidation as an item of income. 

(b) UNREALIZED RECEIVABLES DEFINED.—For purposes of this sec- 
tion, the term “unrealized receivables” has the meaning given such 
term by the first sentence of section 751(c) of such Code. 


SEC, 248. EMPLOYEE LEASING. 


(a) GENERAL RuLE.—Section 414 (relating to definitions and spe- 
cial rules) is amended by adding at the end thereof the following 
new subsection: 

“(n) EMPLOYEE LEASING.— 

“(1) IN GENERAL.—For purposes of the pension requirements 
listed in paragraph (8), except to the extent otherwise provided 
in regulations, with respect to any person (hereinafter in this 
subsection referred to as the ‘recipient’) for whom a leased 
employee performs services— 

“(A) the leased employee shall be treated as an employee 
of the recipient, but 

“(B) contributions or benefits provided by the leasing 
organization which are attributable to services performed 
for the recipient shall be treated as provided by the 
recipient. 

“(2) LEASED EMPLOYEE.—For purposes of paragraph (1), the 
term ‘leased employee’ means any person who provides services 
to the recipient if— 

“(A) such services are provided pursuant to an agreement 
between the recipient and any other person (in this subsec- 
tion referred to as the ‘leasing organization’), 

“(B) such person has performed such services for the 
recipient (or for the recipient and related persons) on a 
ana full-time basis for a period of at least 1 year, 
an 


“(C) such services are of a type historically performed, in 
the business field of the recipient, by employees. 

“(3) PENSION REQUIREMENTS.—For purposes of this subsection, 
the pension requirements listed in this paragraph are— 

“(A) paragraphs (3), (4), (7), and (16) of section 401(a), and 
“(B) sections 408(k), 410, 411, 415, and 416. 

“(4) TIME WHEN LEASED EMPLOYEE IS FIRST CONSIDERED AS 
EMPLOYEE.—In the case of any leased employee, paragraph (1) 
shall apply only for purposes of determining whether the pen- 
sion requirements listed in paragraph (3) are met for periods 
after the close of the l-year period referred to in paragraph (2); 
except that years of service for the recipient shall be deter- 
mined by taking into account the entire period for which the 
leased employee performed services for the recipient (or related 
persons). 

“(5) SAFE HARBOR.—This subsection shall not apply to any 
leased employee if such employee is covered by a plan which is 
maintained by the leasing organization if, with respect to such 
employee, such plan— 
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“(A) is a money purchase pension plan with a noninte- 
vam employer contribution rate of at least 7% percent, 
an 

“(B) provides for immediate participation and for full and 
immediate vesting. 

“(6) RELATED PERSONS.—For purposes of this subsection, the 
term ‘related persons’ has the same meaning as when used in 
section 103(b\6\C).” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 1983. 


SEC. 249. NONDISCRIMINATORY COORDINATION OF DEFINED CON- 
TRIBUTION PLANS WITH OASDIL. 


(a) IN GENERAL.—Section 401 (relating to qualified pension, profit- 
sharing, stock bonus plans, etc.) is amended by redesignating subsec- 
tion (1) as subsection (0), and by inserting after subsection (k) the 
following new subsection: 

“(1) NONDISCRIMINATORY COORDINATION OF DEFINED CONTRIBUTION 
PLans With OASDI.— 

“(1) IN GENERAL.—Notwithstanding subsection (aX5), the 
coordination of a defined contribution plan with OASDI meets 
the requirements of subsection (a)(4) only if the total contribu- 
tions with respect to each participant, when increased by the 
OASDI contributions, bear a uniform relationship— 

“(A) to the total compensation of such employee, or 

“(B) to the basic or regular rate of compensation of such 
employee. 

(2) DeFinitions.—For purposes of paragraph (1)— 

“(A) OASDI contrisutTions.—The term ‘OASDI contribu- 
tions’ means the product of— 

“(i) so much of the remuneration paid by the 
employer to the employee during the plan year as— 
“(l) constitutes wages (within the meaning of 
section 312l(a) without regard to paragraph (1) 
thereof), and 
“(ID does not exceed the contribution and benefit 
base applicable under OASDI at the beginning of 
the plan year, multiplied by 
(ii) the rate of tax applicable under section 3111(a) 
(relating to employer’s OASDI tax) at the beginning of 
the plan year. 
In the case of an individual who is an employee within the 
meaning of subsection (c\1), the preceding sentence shall be 
applied by taking into account his earned income (as 
defined in subsection (c)(2)). 

“(B) OASDI.—The term ‘OASDI’ means the system of old- 
age, survivors, and disability insurance established under 
title II of the Social Security Act and the Federal Insurance 
Contributions Act. 

“(C) REMUNERATION.—The term ‘remuneration’ means— 

(i) total compensation, or 

“(ii) basic or regular rate of compensation, 
whichever is used in determining contributions or benefits 
under the plan. 

‘(3) DETERMINATION OF COMPENSATION, ETC., OF SELF-EMPLOYED 
INDIVIDUALS.—For purposes of this subsection, in the case of an 
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26 USC 414 note. 


26 USC 401. 
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oo who is an employee within the meaning of subsection 
c 
“(A) his total compensation shall include his earned 
income (as defined in subsection (c)(2)), and 
“(B) his basic or regular rate of compensation shall be 
determined (under regulations prescribed by the Secretary) 
with respect to that portion of his earned income which 
bears the same ratio to his earned income as the basic or 
regular compensation of the employees under the plan 
(other than employees within the meaning of subsection 
(c(1)) bears to the total compensation of such employees.” 
26 USC 401 note. = (b) ErrectivE Date.—The amendments made by this section shall 
apply to plan years beginning after December 31, 1983. 


SEC, 250. AUTHORITY OF SECRETARY TO ALLOCATE INCOME AND 
DEDUCTIONS IN THE CASE OF CERTAIN CORPORATIONS. 


(a) In GeNERAL.—Part IX of subchapter B of chapter 1 (relating to 
items not deductible) is amended by adding after section 269 the 
following new section: 


26 USC 269A. “SEC, 269A. PERSONAL SERVICE CORPORATIONS FORMED OR AVAILED OF 
TO AVOID OR EVADE INCOME TAX. 


“(a) GENERAL RuLE.—If— 

“(1) substantially all of the services of a personal service 
corporation are performed for (or on behalf of) 1 other corpora- 
tion, partnership, or other entity, and 

“(2) the principal purpose for forming, or availing of, such 
personal service corporation is the avoidance or evasion of 
Federal income tax by reducing the income of, or securing the 
benefit of any expense, deduction, credit, exclusion, or other 
allowance for, any employee-owner which would not otherwise 
be available, 

then the Secretary may allocate all income, deductions, credits, 
exclusions, and other allowances between such personal service 
corporation and its employee-owners, if such allocation is necessary 
to prevent avoidance or evasion of Federal income tax or clearly to 
reflect the income of the personal service corporation or any of its 
employee-owners. 

“(b) Definitions.—For purposes of this section— 

“(1) PERSONAL SERVICE CORPORATION.—The term ‘personal 
service corporation’ means a corporation the principal activit 
of which is the performance of personal services and suc 
services are substantially performed by employee-owners. 

“(2) EMPLOYEE-OWNER.—The term ‘employee-owner’ means 
any employee who owns, on any day during the taxable year, 
more than 10 percent of the outstanding stock of the personal 
service corporation. For purposes of the preceding sentence, 
section 318 shall apply, except that ‘5 percent’ shall be substi- 
tuted for ‘50 percent’ in section 318(aX(2\(C). 

“(3) RELATED PERSONS.—AII related persons (within the mean- 
ing of section 103(b\(6)(C)) shall be treated as 1 entity.” 

(b) CLerIcAL AMENDMENT.—The table of sections for part [IX of 
subchapter 1 is amended by inserting after the item relating to 
section 269 the following new item: 


“Sec. 269A. Personal service corporations formed or availed of to avoid or 
evade income tax. 
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(c) Errective Date.—The amendments made by this section shall * Na 269A 


apply to taxable years beginning after December 31, 1982. 
PART IV—MISCELLANEOUS 


SEC. 251. CHURCH PLANS. 
(a) ExcLusion ALLOWANCE.— 


(1) ELECTION TO HAVE SECTION 415 RULES APPLY.—Subpara- 
graph (B) of section 403(b)(2) (relating to exclusion allowance) is 
amended by striking out “(under section 415)” and inserting in 
lieu thereof “(under section 415 without regard to section 


415(c\(8))”. 


(2) YEARS OF SERVICE.—Section 403(b)(2) is amended by adding 


at the end thereof the following new subparagraphs: 


“(C) NUMBER OF YEARS OF SERVICE FOR DULY ORDAINED, 
COMMISSIONED, OR LICENSED MINISTERS OR LAY EMPLOYEES.— 
For purposes of this subsection and section 415(c4A)— 


“(i) all years of service by— 


“(I) a duly ordained, commissioned, or licensed 


minister of a church, or 
“(ID a lay person, 


as an seaplorts of a church, a convention or association 
es, including an organization described in 
section 414(e\(3)(BXii), shall be considered as years of 


of chure 


service for 1 employer, and 


“(ii) all amounts contributed for annuity contracts by 
each such church (or convention or association of 
churches) or such organization during such years for 
such minister or lay person shall be considered to have 


been contributed by 1 employer. 


For purposes of the preceding sentence, the terms ‘church’ 
and ‘convention or association of churches’ have the same 


meaning as when used in section 414(e). 
“(D) ALTERNATIVE EXCLUSION ALLOWANCE.— 


“(i) IN GENERAL.—In the case of any individual 
described in subparagraph (C), the amount determined 
under subparagraph (A) shall not be less than the 


lesser of — 
“(T) $3,000, or 


“(I) the includible compensation of such 


individual. 


“(ii) SUBPARAGRAPH NOT TO APPLY TO INDIVIDUALS 
WITH ADJUSTED GROSS INCOME OVER $17,000.—This sub- 
paragraph shall not apply with respect to any taxable 
year to any individual whose adjusted gross income for 
such taxable year (determined seperese'y and without 
aws) exceeds 


regard to any community property 
$17,000. 


“(iii) SPECIAL RULE FOR FOREIGN MISSIONARIES.—In 
the case of an individual described in subparagraph 
(Ci) performing services outside the United States, 
there shall be included as includible compensation for 
any year under clause (iXII) any amount contributed 
during such year by a church (or convention or associ- 
ation of churches) for an annuity contract with respect 


to such individual.” 


26 USC 403. 
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(b) RETIREMENT INCOME ACCOUNTS PROVIDED BY CHURCHES, Etc.— 
26 USC 403. Section 403(b) is amended by adding at the end thereof the following 
new paragraph 

“(9) RETIREMENT INCOME ACCOUNTS PROVIDED BY CHURCHES, 

“(A) AMOUNTS PAID TREATED AS CONTRIBUTIONS.—For pur- 
poses of this title— 

“(i) a retirement income account shall be treated as 
an annuity contract described in this subsection, and 

“(ii) amounts paid by an employer described in para- 
graph (1A) to a retirement income account shall be 
treated as amounts contributed by the employer for an 
annuity contract for the employee on whose behalf 
such account is maintained. 

“(B) RETIREMENT INCOME ACCOUNT.—For purposes of this 
paragraph, the term ‘retirement income account’ means a 
defined contribution program established or maintained by 
a church, a convention or association of churches, including 
an organization described in section 414(e)(3)A), to provide 
benefits under section 403(b) for an employee described in 
paragraph (1) or his beneficiaries.” 

(c) CONTRIBUTION LIMITATIONS.— 
(1) APPLICATION OF SECTION 415(c) (4) TO CHURCH PLANS.— 
26 USC 415. Paragraph (4) of section 415(c) (relating to special election for 
section 403(b) contracts) is amended— 

(A) by striking out “or a home health service agency” 
each place it appears and inserting in lieu thereof “a home 
health service agency, or a church, convention or associ- 
ation of churches, or an organization described in section 
414(e)(3XBX ii)”, 

(B) by inserting “(as determined for purposes of section 
7 adel after ‘service for the employer” in subparagraph 
( ’ 

(C) by adding at the end of subparagraph (D) the following 
new clause: 

“iv) For purposes of this paragraph, the terms 
‘church’ and ‘convention or association of churches’ 
have the same meaning as when used in section 
414(e).”, and 

(D) by striking out “AND HOME HEALTH SERVICE AGENCIES” 
in the heading and inserting in lieu thereof “ , HOME HEALTH 
SERVICE AGENCIES, AND CERTAIN CHURCHES, ETC.’ 

(2) TOTAL ANNUAL ApDITIONS.—Section 415(c) (relating to limi- 
tation on defined contribution plan) is amended by adding at 
the end thereof the following paragraph: 

“(8) CERTAIN CONTRIBUTIONS BY CHURCH PLANS NOT TREATED AS 
EXCEEDING LIMITS.— 

“(A) ALTERNATIVE EXCLUSION ALLOWANCE.—Any contribu- 
tion or addition with respect to any participant, when 
expressed as an annual addition, which is allocable to the 

Ante, p. 529. application of section 403(b\2)(D) to such participant for 
such year, shall be treated as not exceeding the limitations 
of paragraph (1). 

“(B) CONTRIBUTIONS NOT IN EXCESS OF $40,000 ($10,000 PER 
YEAR) .— 

“(i) IN GENERAL.—Notwithstanding any other provi- 
sion of this subsection, at the election of a participant 
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who is an employee of a church, a convention or associ- 
ation of churches, including an organization described 
in section 414(e\(3)(BXii), contributions and other addi- 
tions for an annuity contract or retirement income 
account described in section 403(b) with respect to such 
participant, when expressed as an annual addition to 
such participant’s account, shall be treated as not 
exceeding the limitation of paragraph (1) if such annual 
addition is not in excess of $10,000. 

“(ii) $40,000 AGGREGATE LIMITATION.—The _ total 
amount of additions with respect to any participant 
which may be taken into account for purposes of this 
subparagraph for all years may not exceed $40,000. 

“(jii) NO ELECTION IF PARAGRAPH (4) (A) ELECTION 
MADE.—No election may be made under this subpara- 
graph for any year if an election is made under para- 
graph (4A) for such year. 

“(C) ANNUAL ADDITION.—For purposes of this paragraph, 
the term ‘annual addition’ has the meaning given such 
term by paragraph (2).” 

(3) CONFORMING AMENDMENT.—Section 403(b\(2\B) (relating to 26 USC 403. 
exclusion allowance) is amended by striking out “and home 
health service agencies” and inserting in lieu thereof “home 
health service agencies, and certain churches, etc.” 

(d) Correction Preriop FoR CHuRCH PLaNns.—A church plan 26 USC 403 note. 
(within the meaning of section 414(e) of the Internal Revenue Code 
of 1954) shall not be treated as not meeting the requirements of 
section 401 or 403 of such Code if— 

(1) by reason of any change in any law, regulation, ruling, or 
otherwise such plan is required to be amended to meet such 
requirements, and 

(2) such plan is so amended at the next earliest church 
convention or such other time as the Secretary of the Treasury 
or his delegate may prescribe. 

(e) Errective Dates.— 26 USC 403 note. 

(1) IN GENERAL.—Except as provided in this subsection, the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1981. 

(2) RETIREMENT INCOME ACCOUNTS.—The amendments made 
by subsection (b) shall apply to taxable years beginning after 
December 31, 1974. 

(3) SECTION 415 AMENDMENTS.—The amendments made by 
tga (c) shall apply to years beginning after December 31, 

(4) CoRRECTION PERIOD.—The amendment made by subsection 
(d) shall take effect on July 1, 1982. 

(5) SPECIAL RULE FOR EXISTING DEFINED BENEFIT ARRANGE- 
MENTS.—Any defined benefit arrangement which is established 
by a church or a convention or association of churches (includ- 
ing an organization described in section 414(e\3XB\ii) of the 
Internal Revenue Code of 1954) and which is in effect on the 
date of the enactment of this Act shall not be treated as failing 
to meet the requirements of section 403(b)\(2) of such Code 
merely because it is a defined benefit arrangement. 
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SEC. 252, DEFERRED COMPENSATION PLANS FOR STATE JUDGES. 


26 USC 457 note. Subsection (c) of section 131 of the Revenue Act of 1978 is 
amended by adding at the end thereof the following new paragraph: 
“(3) DEFERRED COMPENSATION PLANS FOR STATE JUDGES.— 

“(A) IN GENERAL.—The amendments made by this section 
shall not apply to any qualified State judicial plan. 

“(B) QUALIFIED STATE JUDICIAL PLAN.—For purposes of 
subparagraph (A), the term ‘qualified State judicial plan’ 
means any retirement plan of a State for the exclusive 
benefit of judges or their beneficiaries if— 

“(j) such plan has been continuously in existence 
since December 31, 1978, 

“(ii) under such plan, all judges eligible to benefit 
under the plan— 

“(I) are required to participate, and 

“(II are required to contribute the same fixed 
percentage of their basic or regular rate of compen- 
sation as judge, 

“(ii) under such plan, no judge has an option as to 
contributions or benefits the exercise of which would 
affect the amount of includible Sonn Desa Om 

“(iv) the retirement payments of a judge under the 
plan are a percentage of the compensation of judges of 
that State holding similar positions, and 

“(y) the plan during any year does not pay benefits 
with respect to any participant which exceed the limi- 
tations of section 415(b) of the Internal Revenue Code of 


1954.” 
SEC. 253. PROFIT-SHARING PLAN CONTRIBUTIONS ON BEHALF OF 
DISABLED. 
26 USC 415. (a) IN GENERAL.—Paragraph (3) of section 415(c) (defining partici- 


pant’s compensation) is amended to read as follows: 
“(3) PARTICIPANT'S COMPENSATION.—For purposes of para- 
graph (1)— 

“(A) IN GENERAL.—The term ‘participant’s compensation’ 
means the compensation of the participant from the 
employer for the year. 

“(B) SPECIAL RULE FOR SELF-EMPLOYED INDIVIDUALS.—In 
the case of an employee within the meaning of section 
401(c\1), subparagraph (A) shall be applied by substituting 
‘the participant’s earned income (within the meaning of 
section 401(c\(2) but determined without regard to any 
exclusion under section 911)’ for ‘compensation of the par- 
ticipant from the employer’. 

“(C) SPECIAL RULES FOR PERMANENT AND TOTAL DISABIL- 
try.—In the case of a participant— 

“(ij) who is permanently and totally disabled (as 
defined in section 105(d)4)), 
“(ii) who is not an officer, owner, or highly compen- 
sated, and 
“(jii) with respect to whom the employer elects, at 
such time and in such manner as the Secretary may 
prescribe, to have this subparagraph apply, 
the term ‘participant’s compensation’ means the compensa- 
tion the participant would cows received for the year if the 
participant was paid at the rate of compensation paid 
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immediately before becoming permanently and totally dis- 
abled. This subparagraph shall only apply if contributions 
made with respect to such participant are nonforfeitable 
when made.” 

(b) Depuctisitiry.—Subparagraph (B) of section 404(a\3) (relating 
to limits on deductible contributions to stock bonus and profit- 
sharing trusts) is amended by adding at the end thereof the follow- 
ing: “The term ‘compensation otherwise pee or accrued during the 
taxable year to all employees’ shall include any amount with respect 
to which an election under section 415(cX3XC) is in effect, but only to 
the extent that any contribution with respect to such amount is 
nonforfeitable.” 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1981. 


SEC. 254. EXEMPTION FOR TRUSTS WHICH INCLUDE GOVERNMENTAL 
PLANS. 


(a) In GENERAL.—Section 401(a) (relating to requirements of quali- 
fication for qualified pension, profit-sharing, and stock bonus plans) 
is amended by inserting immediately after paragraph (23) the fol- 
lowing new paragraph: 

“(24) Any group trust which otherwise meets the require- 
ments of this section shall not be treated as not meeting such 
requirements on account of the participation or inclusion in 
such trust of the moneys of any plan or governmental unit 
described in section 805(d)(6).” 

(b) Errective Date.—The amendment made by subsection (a) 
shall oe with respect to taxable years beginning after December 


Subtitle D—Taxation of Life Insurance 
Companies and Annuities 


PART I—COINSURANCE ARRANGEMENTS 
Subpart A—Modified Coinsurance Contracts 


SEC. 255. REPEAL OF OPTIONAL TREATMENT OF POLICIES REINSURED 
UNDER MODIFIED COINSURANCE CONTRACTS. 


(a) RepEAL or Section 820.—Section 820 (relating to optional 
treatment of policies reinsured under modified coinsurance con- 
tracts) is re k 

(b) CONFORMING AMENDMENTS.— 

(1) Section 811 (relating to dividends to policyholders) is 
amended by adding at the end thereof the following new 
subsection: 

“(c) SpeciaL Rute ror Divipenps To PoLicyHOLDERS UNDER REIN- 
SURANCE Contracts.—If, under the terms of a conventional coinsur- 
ance contract, a life insurance company (hereinafter referred to as 
‘the reinsurer’) is obligated to reimburse another life insurance 
company (hereinafter referred to as ‘the reinsured’) for dividends to 
policyholders on the policies reinsured, the amount of the deduction 
for dividends reimbursed shall, for purposes of section 809(d)\(12), be 

, equal to the amount of dividends to policyholders— 

“(1) which were paid by the reinsured, and 
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26 USC 404. 


26 USC 404 note. 


26 USC 401. 


26 USC 401 note. 


26 USC 820. 


26 USC 811. 


Post, p. 534, 
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“(2) with respect to which the reinsurer reimbursed the rein- 

sured under the terms of such contract. 
The amount determined under the preceding sentence shall be 
properly adjusted to reflect the adjustments under subsection (b)(1).” 
26 USC 809. (2) The first sentence of section 809(c\1) (relating to premi- 
ums) is amended to read as follows: “The gross amount of 
premiums and other consideration, including— 

“(A) advance premiums, 

“(B) deposits, 

“(C) fees, 

“(D) assessments, 

“(E) consideration in respect of assuming liabilities under 
contracts not issued by the taxpayer, and 

“(F) the amount of dividends to policyholders reimbursed 
to the taxpayer by a reinsurer in respect of reinsured 
policies, 

on insurance and annuity contracts (including contracts supple- 
mentary thereto); less return premiums, and premiums and 
other consideration arising out of reinsurance ceded.” 

(3) Section 809(d\3) (relating to dividends to policyholders) is 
amended by inserting “, other than the deduction provided 
under paragraph (12)” before the period at the end thereof. 

(4) Section 809(d) (relating to deductions in computing gain 
and loss from operations) is amended by adding after paragraph 
(11) thereof the following new paragraph: 

“(12) DivipENDS REIMBURSED.—The deduction for the amount 
of dividends to policyholders reimbursed by the taxpayer to 
another insurance company in respect of policies the taxpayer 

Ante, p. 533. has reinsured (determined under section 811(c)).” 

(5) The table of sections for subpart E of part I of subchapter L 

of chapter 1 is amended by striking out the item relating to 
Ante, p. 533. section 820. 
26 USC 809 note. (c) ErrectiveE Dates.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 1981. 

(2) RULES APPLICABLE TO TAXABLE YEARS BEGINNING BEFORE 
JANUARY 1, 1982.— 

(A) IN GENERAL.—In the case of any taxable year begin- 
ning before January 1, 1982— 

(i) any determination as to whether any contract met 
the requirements of subsection (b) of section 820 of the 
Internal Revenue Code of 1954 (as in effect before its 
repeal by this section) shall be made solely by reference 
to the terms of the contract, and 

(ii) the treatment of such contract under subsection 
(c) of such section 820 shall be made in accordance with 
the regulations under such section which were in effect 
on December 31, 1981. 

(B) PARAGRAPH NOT TO APPLY IF FRAUD INVOLVED.—The 
provisions of subparagraph (A) shall not apply with respect 
to any deficiency which the Secretary of the Treasury or his 
delegate establishes was due to fraud with intent to evade 
tax. 
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SEC. 256. SPECIAL ACCOUNTING RULES RELATING TO REPEAL OF 
SECTION 820. 


(a) In GENERAL.—For purposes of subchapter L of chapter 1 of the 
Internal Revenue Code of 1954, the provisions of this section shall 
apply to any contract— 

(1) which was in effect on December 31, 1981, and 

(2) to which section 820(aX1) of such Code (as in effect before 
its repeal by section 255(a)) applied. 

(b) TREATMENT OF RESERVES AND AsseTs.—Except as provided in 
subsections (c) and (d), the reserves on the contract described in 
subsection (a) and the assets in relation to such reserves shall— 

(1) as of the beginning of taxable year 1982, be treated as the 
reserves and assets of the reinsurer (and not the reinsured), and 

(2) as of the end of taxable year 1982, be treated as the 
reserves and assets of the reinsured (and not the reinsurer). 

(c) ALLOCATION OF CERTAIN SECTION 820(c) IrEms.—Any amount 
described in paragraphs (1), (2), (4), and (5) of section 820(c) of such 
Code (as so in effect) with respect to any contract described in 
subsection (a) shall, beginning with taxable year 1982, be taken into 
account by the reinsured and the reinsurer in the same manner as 
such amounts would be taken into account under a modified coin- 
surance contract to which section 820(a\(1) of such Code (as so in 
effect) does not apply. 

(d) AMounts TREATED AS RETURNED UNDER THE CONTRACT.— 

(1) IN GENERAL.—For taxable year 1982— 

(A) in the case of the reinsurer, there shall be allowed as 
a deduction for ordinary and necessary business expenses 
under section 809(d\11) of such Code an amount equal to 
the termination amount (and such amount shall not other- 
wise be taken into account in determining gain or loss from 
operations under section 809 of such Code), and 

(B) in the case of the reinsured, the gross amount under 
section 809(cK3) of such Code shall be increased by the 
termination amount. 

(2) ADJUSTMENT FOR RESERVES OF REINSURED.—For purposes of 
subsections (a) and (b) of section 810 of such Code, the amount 
taken into account as of the close of taxable year 1982 by the 
reinsured shall be reduced for such taxable year (but not for 
purposes of determining such amount at the beginning of the 
next succeeding taxable year) by the excess (if any) of— 

(A) the reserves on the contract as of January 1, 1982 
(determined under the reinsured’s method of computing 
reserves for tax purposes), over 

(B) the termination amount. 

This paragraph shall not apply to any portion of any policies 
with respect to which the taxpayer is both the reinsured and the 
reinsurer under contracts to which this section applies. 

(3) TERMINATION AMOUNT.—For purposes of this subsection, 
the term “termination amount” means the amount under the 
contract which the reinsurer would have returned to the rein- 
sured upon termination of the contract if the contract had been 
terminated as of January 1, 1982. 

(4) CERTAIN AMOUNTS NOT TAKEN INTO ACCOUNT UNDER SEC- 
TION 809(d)(5).—Any amount treated as the reserves of the 
reinsured by reason of subsection (b\2) shall not be taken into 
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— under section 809(d)\(5) of the Internal Revenue Code of 
1954. 
(e) 3-YEAR INSTALLMENT PAYMENT OF TAXES OWED BY REINSURER 
ResuttinG From REPEAL OF SECTION 820.— 

(1) IN GENERAL.—That portion of any tax im under 

chapter 1 of such Code (reduced by the sum of the credits 

26 USC 31. allowable under subpart A of part IV of such chapter) on a 
reinsurer for taxable year 1982 which is attributable to the 
excess (if any) of— 

(A) any decrease in reserves for such taxable year by 
reason of subsection (b), over 

(B) the amount allowable as a deduction for such taxable 
year by reason of subsection (d)(1)(A), 

may, at the election of the reinsurer, be paid in 3 equal annual 
installments. 

(2) TIME FOR PAYMENTS.— 

(A) IN GENERAL.—The 3 installments under paragraph (1) 
shall be paid on March 15 of 1983, 1984, and 1985. 

(B) First INSTALLMENT MAY BE MADE IN 2 PAYMENTS.—The 
reinsurer may elect to pay one-half of the installment due 
March 15, 1983, on June 15, 1983. 

(3) ACCELERATION OF PAYMENTS.—If— 

(A) an election is made under paragraph (1), and 

(B) before the tax attributable to such excess is paid in 
full any installment under this section is not paid on or 
before the date fixed by this section for its payment, 

then the extension of time for payment of tax provided in this 
subsection shall cease to apply, and any portion of the tax 
payable in installments shall es paid on notice and demand 
from the Secretary of the Treasury or his delegate. 

(4) PRORATION OF DEFICIENCY TO INSTALLMENTS.—If an election 
is made under paragraph (1) and a deficiency attributable to the 
excess has been assessed, the deficiency shall be prorated to 
such installments. The part of the deficiency so prorated to an 
installment the date for payment of which has not arrived shall 
be collected at the same time as, and as part of, such install- 
ment. The part of the deficiency so prorated to any installment 
the date for payment of which has arrived shall be paid on 
notice and demand from the Secretary of the Treasury or his 
delegate. This paragraph shall not apply if the deficiency is due 
to negligence, to intentional disregard of rules and regulations, 
or to fraud with intent to evade tax. 

(5) BOND MAY BE REQUIRED.—If an election is made under this 
section, section 6165 of the Internal Revenue Code of 1954 shall 
apply as though the Secretary of the Treasury or his delegate 
were extending the time for payment of the tax. 

(6) EXTENSION OF PERIOD OF LIMITATIONS.—The running of any 
period of limitations for the collection of the tax with respect to 
which an election is made under paragraph (1) shall be 
suspended for the period during which there are any unpaid 
installments of such tax. 

(7) INTEREST ON INSTALLMENTS.—Rules similar to the rules of 
section 6601(b\2) of such Code (without regard to the last sen- 
tence thereof) shall apply with respect to any tax for which an 
election is made under beregraph (1). 

(f) SpeciaL Rute ALLowinG Reinsurep To REVOKE AN ELECTION 
Ante, p. 583. UNDER SECTION 820.— 
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(1) IN GENERAL.—In any case in which— 
(A) a taxpayer is the reinsured under any contract— 
(i) which took effect in 1980 or 1981, and 
(ii) with respect to which an election under section 
820 of the Internal Revenue Code of 1954 was made, 

(B) the taxpayer has a loss from operations or its gain 
from operations (determined without regard to any deduc- 
tion under paragraphs (3), (5), and (6) of section 809(d) of 
such Code) for the taxable year in which such contract took 
effect does not exceed the taxpayer’s taxable investment 
income for such taxable year, 

(C) such contract was not a contract with a person who, 
during the taxable year in which such contract took effect, 
was a member of the same affiliated group (determined 
under section 1504 of such Code without regard to subsec- 
tion (b)) of which the taxpayer is a member, and 

(D) the taxpayer makes an election under this subsection 
within 6 months after the date of the enactment of this Act, 

then the provisions of paragraph (2) shall apply. 
(2) RULES WHICH APPLY IF THIS SUBSECTION APPLIES.—In any 
case described in paragraph (1)— 

(A) the taxpayer shall, for all taxable years, be treated as 
not having made an election under section 820 of such Code 
with respect to the contract described in Sig cig iokbaas (1), = 

(B) all other parties to the contract shall treated 
having made such election with respect to such contract for 
all taxable years. 

(g) TAXABLE YEAR 1982.—For purposes of this section, the term 
“taxable year 1982” means, with respect to any taxpayer, the first 
taxable year of the taxpayer beginning after December 31, 1981. 

(h) REGULATIONS.—The toeteas of the Treasury or his delegate 
shall prescribe such regulations as may be necessary or appropriate 
to carry out the purposes of this section. 


Subpart B—Other Reinsurance Agreements 


SEC, 257. DENIAL OF INTEREST DEDUCTION ON INDEBTEDNESS INCURRED 
IN CONNECTION WITH REINSURANCE AGREEMENTS. 


(a) IN GeNERAL.—Section 805(e) (relating to interest paid) is 
amended by adding at the end thereof the following new sentence: 
“For purposes of this subpart, the interest paid for any taxable year 
shall not include any interest paid or accrued after December 31, 
1981, by a ceding company (or its affiliates) to any person in 
connection with a reinsurance agreement (other than interest on 
account of delay in making periodic settlements of income and 
expense items under the terms of the agreement).” 

(b) SpectaL TRANSITIONAL RULE WHERE aT Least 20 PERCENT OF 
THE LIABILITIES REINSURED ARE Parip IN CasH, Etc.—The amend- 
ment made by subsection (a) shall not apply with respect to any 
interest paid or incurred by a ceding company to a person who is a 
member of the same affiliated group (within the meaning of section 
1504 of the Internal Revenue Code of 1954) on indebtedness evi- 
denced by a note— 

(1) which was entered into after December 31, 1981, with 
respect to a reinsurance contract under the terms of which an 
amount not less than 20 percent of the amounts reinsured was 
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Ante, p. 533. 


26 USC 805. 


26 USC 805 note. 
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paid in cash to the reinsurer on the effective date of such 
contract, 

(2) at least 40 percent of the principal of which had been paid 
by the ceding company in cash as of July 1, 1982, and 

(3) the remaining Salanes of which is paid in cash before 
January 1, 1983 


SEC. 258. ALLOCATION OF INCOME, ETC. IN THE CASE OF OTHER REIN- 
SURANCE AGREEMENTS, 


26 USC 818. (a) In GENERAL.—Section 818 (relating to accounting provisions) is 
amended by adding at the end thereof the following new subsection: 
“(g) ALLOCATION IN CASE OF REINSURANCE AGREEMENT INVOLVING 
Tax AVOIDANCE oR Evasion.—In the case of 2 or more related 
persons (within the spanned ok eecdon 1239(b)) who are parties to a 
reinsurance agreement, the tary may— 

“(1) allocate between or among such persons income (whether 
investment income, pre or otherwise), deductions, assets, 
reserves, credits, and other items related to such agreement, or 

“(2) recharacterize any such items, 

if he determines that such allocation or recharacterization is neces- 
sary to reflect the proper source and character of the taxable income 
(or any item described in paragraph (1) relating to such taxable 
argo of each such person. 

26 USC 818 note. Errective Date.—The amendment made by subsection (a) 
shel apply to agreements entered into after the date of the enact- 
ment of this Act. 


PART II—2-YEAR TEMPORARY PROVISIONS RELATING TO 
TAXATION OF LIFE INSURANCE COMPANIES 


SEC, 259. INCREASE IN AMOUNT OF DIVIDEND DEDUCTION ALLOWED; 
PENSION PLAN RESERVES. 


26 USC 809. (a) INCREASE IN LrmitTation.—Section 809(f) (relating to limitation 
on certain deductions) is amended to read as follows: 
“(f) LIMITATION ON CERTAIN DEDUCTIONS.— 

“(1) IN GENERAL.—The amount of the deductions under para- 
graphs (3), (5), and (6) of subsection (d) shall not ex the 

ter of — 

“(A) $1,000,000, plus the amount (if any) by which— 

“(i) the gain from operations for the taxable year 

(computed without regard to such deductions), exceeds 

“(ii) the taxable investment income for the taxable 
year, or 

“(B) if the taxpayer elects for any taxable year, the 
amount determined under paragraph (2). 

“(2) ALTERNATIVE LIMITATION.—The amount determined 
aaa | paragraph for any taxable year shall be equal to the 
sum of— 

“(A) that portion of the deduction under subsection (d)3) 
which is allocable to any contract described in section 
805(d), and 

“(B) an amount equal to the sum of— 

“(j) so much of the base amount as does not exceed 


“(D a mutual life insurance company, 77.5 per- 
cent of the base amount, or 
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“(IT) a stock life insurance company, 85 percent 
of the base amount. 

“(3) REDUCTION IN $1,000,000 AMOUNT FOR LARGE INSURERS.—If 
the sum of the deductions under paragraphs (3), (5), and (6) of 
subsection (d) exceeds $4,000,000, then each of the $1,000,000 
amounts in paragraphs (1) and (2) shall be reduced (but ‘not 
below zero) by the amount which bears the same ratio to 
$1,000,000 as— 

““(A) the amount of such excess bears to, 
“(B) $4,000,000. 

(4) Bask AMOUNT.—For purposes of paragraph (2)(B), the 

term ‘base amount’ means the excess of— 
“(A) the amount of the deductions under paragraphs (3) 
and (5) of subsection (d) for the taxable year, over 
“(B) the amount determined under paragraph (2)(A) for 
such taxable year. 

“(5) jsearnisd OF LIMITATION.—The limitation provided by 
paragraph (1) shall apply first to the amount of the deduction 
under subsection (d\3), then to the amount of the deduction 
under subsection (d)(5), and finally to the amount of the deduc- 
tion under subsection (d\X6).” 

(b) $1,000,000 Limitation To Be AprportioNED AMONG MEMBERS OF 
Same CONTROLLED Group.—Section 1561(a) (relating to limitations 26 USC 1561. 
on certain multiple tax benefits in the case of certain controlled 
corporations) is amended— 

(1) by striking out “and” at the end of para, graph (2), 

(2) by striking out the period at the naa ° paragraph (3) and 
inserting in lieu thereof a comma and “ 

(3) ae ere after paragraph ry the following new 
para 

rid por “$1,000,000 amount (adjusted as provided in section 
809(f)3)) for meponee of computing the limitation under para- Ante, p. 538. 
a yeah ) of section 8096.”, and 

(4) by striking out “(2) and (3)” and inserting in lieu thereof 
“(2), (3), and (4)”. 

(c) CONFORMING AMENDMENTS.—Section 1561(b) (relating to cer- 
tain short taxable years) i is amended— 

(1) by striking out “and” at the end of Biel gers (2), 

(2) by striking out the comma at the oe paragraph (3) and 
inserting in lieu thereof a comma and “ 

(3) by inserting after paragraph o the following new 
paragraph: 

“(4) the amount (adjusted as provided in section 809(f\(3)) to be 
used in com ge! the limitation under paragraph (1) or (2) of 
section 809(f), 

(4) by enkivg « out ‘(2), or (3)” and inserting in lieu thereof 
“(2), (3), or (4)”. 


SEC. 260. COMPUTATION OF AMOUNT OF LIFE INSURANCE RESERVES. 


(a) RESERVES ON ConTRACTS ON WHICH CERTAIN INTEREST Is GuAR- 
ANTEED BEYOND THE END OF THE TAXABLE YEAR.—Section 818 (relat- Ante, p. 538. 
ing to accounting provisions), as amended by section 258(a), is 
amended by adding at the end thereof the following new subsection: 
“(h) MetHop oF ComPpuTING RESERVES ON ConTRACT WHERE INTER- 
EsT Is GUARANTEED Beyonp Enp or TAXABLE YEAR.—For purposes 
of this part (other than section 801), interest payable under any 
contract which is computed at a rate which— 
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26 USC 805. 


26 USC 805 note. 


26 USC 805. 


26 USC 818. 
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“(1) is in excess of the lowest rates which are assumed under 
such contract for any period in calculating the reserves under 
section 810(c) for the contract under which such interest is 
payable, and 

“(2) is guaranteed beyond the end of the taxable year on 
which the reserves are being computed, 

shall be taken into account in computing the reserves with respect 
to such contract as if such interest were guaranteed only up to the 
end of the taxable year.” 

(b) Prouisition AGaAinst DEDUCTION OF INTEREST IN EXCESS OF 
Amount CREDITED TO Group PENSION POLICYHOLDERS.—Section 805 
(relating to the determination of policy and other contract liabil- 
ity requirements) is amended by adding at the end thereof the 
following: 

“(g) SpecIAL LIMITATION FOR Group PENSION ConTRACTS.—The 
amount determined under paragraphs (2) and (3) of subsection (a) for 
policy and other contract liability requirements for group pension 
contracts shall not exceed the amount actually credited to the 
policyholders whether such crediting is through premium rate com- 
putations, reserve increases, excess interest, experience rate credits, 
policyholder dividends or otherwise. The Secretary shall prescribe 
such regulations as may be necessary to carry out the purposes of 
this subsection.” 

(c) PROHIBITION AGAINST CHANGING THE QUALIFICATION STATUS OF 
Lire INSURANCE CompaNigs.—For any taxable year ending before 
January 1, 1984, a taxpayer shall not be treated as other than a life 
insurance company (as defined in section 801(a) of such Code) 
because of the effect of amounts held under contracts which would 
be described in section 805(d) of the Internal Revenue Code of 1954, 
except for the fact that such contracts do not contain permanent 
annuity purchase rate guarantees. 


SEC, 261. MODIFICATION OF MENGE FORMULA, 


Subparagraph (B) of section 805(c)(1) (defining adjusted life insur- 
ance reserves rate) is amended to read as follows: 
“(B) 0.9 raised to the power of n where n is the number 
(positive or negative) determined by subtracting— 
“(i) 100 times the average rate of interest assumed by 
the taxpayer in calculating such reserves, from 
“(ii) 100 times the adjusted reserves rate.” 


SEC. 262. CONSOLIDATED RETURNS TO BE COMPUTED ON A BOTTOM 
LINE BASIS. 


Subsection (f) of section 818 (relating to computation on consoli- 
dated returns of policyholders’ share of investment yield) is 
amended to read as follows: 

“(f) SpecIAL RULES FOR CONSOLIDATED RETURN COMPUTATIONS.— 
For purposes of this part, in the case of a life insurance company 
filing or required to file a consolidated return under section 1501 for 
a taxable year, the following rules shall apply: 

“(1) PoLICYHOLDERS’ SHARE OF INVESTMENT YIELD.—The com- 
putation of the policyholders’ share of investment yield under 
subparts B and C (including all determinations and computa- 
tions incident thereto) shall be made as if such company were 
not filing a consolidated return. 

(2) LIFE INSURANCE COMPANY TAXABLE INCOME.— 
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“(A) IN GENERAL.—The amount of the consolidated life 
insurance company taxable income under paragraphs (1) 
and (2) of section 802(b) shall be determined by taking into 26 USC 802. 
account the life insurance company taxable income (includ- 
ing any case where deductions exceed income) of each life 
insurance company which is a member of the group (as 
computed separately under such paragraphs). 

“(B) CERTAIN AMOUNTS COMPUTED SEPARATELY.—For pur- 
poses of subparagraph (A), the determination of a life insur- 
ance company’s taxable investment income and gain or loss 
from operations (after applying the limitation provided by 
section 809(f)) shall be made without regard to the taxable 
investment income or gain or loss from operations of any 
other such company. 

“(3) CONSOLIDATED NET CAPITAL GAIN.—If there is a consoli- 
dated net capital gain, then the partial tax referred to in section 
802(aX2A) shall be computed on— 

“(A) the eonaclidated life insurance company taxable 
income, reduced (but not below the sum of the amounts 
determined under section 802(bX3)) by 

“(B) the amount of such consolidated net capital gain.” 


SEC. 263. EFFECTIVE DATES; SPECIAL RULES APPLICABLE TO TRANS- 
ACTIONS BEFORE EFFECTIVE DATE. 


(a) Errective DatTEs.— 26 USC 805 note. 
(1) IN GeneRAL.—Except as provided in this subsection, the 
amendments made by this part shall apply to taxable years 
beginning after December 31, 1981, and befo ore January 1, 1984. 
(2) GROUP PENSION CONTRACTS.—The amendments made by 
section 260(b) shall apply to taxable re, beginning after 
December 31, 1982, and before January 1, 198 
(3) RESERVES ON CONTRACTS WHERE ‘Bal ay GUARANTEED FOR 
EXTENDED PERIODS.— 
(A) IN GENERAL.—The amendment made by section 
260(a) shall apply to reserves computed for taxable a 
beginning after mber 31, 1981, and before Janua 
1984, with respect to guarantees made after July 1, 1 82" 
and before January 1, 1984. 
(B) SPECIAL RULE RELATING TO RESERVES.—If, for any tax- 
able year beginning before January 1, 1982— 

(i) a taxpayer increased reserves pursuant to section 
810(cX4) of the Internal Revenue Code of 1954 to reflect 
interest guaranteed beyond the end of such taxable 
year, and 

(ii) the Federal income tax liability of such tax a : 
for all taxable years would be the same if such liabi 
was computed with or without regard to such eseuned 

then such reserves shall, as of the beginning of the first 
taxable year of the taxpayer beginning after December 31, 
1981, be recomputed as if section 818(h) of such Code (as Ante, p. 539. 
added by this Act) applied to such reserves. If this subpara- 
graph applies to any taxpayer, subparagraph (A) shall be 
pplied with res a to such taxpayer by striking out “after 
y 1, 1982, an 
(b) donee Rugs For CERTAIN TRANSACTIONS IN TAXABLE YEARS 
BEGINNING BEFORE JANUARY 1, 1982.— 
(1) CERTAIN INTEREST AND PREMIUMS.— 
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(A) In GENERAL.—In the case of any taxable year begin- 
ning before January 1, 1982, if a taxpayer, on his return of 
tax for such taxable year, treated— 

(i) any amount described in subparagraph (B) as an 
amount which was not a dividend to policyholders 
(within the meaning of section 811 of the Internal 
Revenue Code of 1954), or 

(ii) any amount described in subparagraph (C) as not 
described in section 809(c)1), 

then such amounts shall be so treated for purposes of the 
Internal Revenue Code of 1954. 

(B) CerTAIN INTEREST.—An amount is described in this 
subparagraph if such amount is in the nature of interest 
accrued for the taxable year on an insurance or annuity 
contract pursuant to— 

(i) an interest rate guaranteed or fixed before the 
period of payment of such amount begins, or 

(ii) any other method (fixed before such period 
begins) the terms of which during the period are 
beyond the control and are independent of the experi- 
ence of the company, whether or not the interest rate 
or other method was guaranteed or fixed for any speci- 
fied period of time. 

(C) AMOUNTS NOT TREATED AS PREMIUMS.—An amount is 
described in this subparagraph if such amount represents 
the difference between— 

(i) the amount of premiums received or mortality 
charges made under rates fixed in advance of the pre- 
mium or mortality charge due date, and 

(ii) the maximum premium or mortality charge 
which could be charged under the terms of the insur- 
ance or annuity contract. 

(D) No tnrereNce.—The provisions of this paragraph 
shall constitute no inference with respect to the treatment 
of any item in taxable years beginning after December 31, 
1981. 

(2) CONSOLIDATED RETURNS.—The provisions of section 818(f) of 
such Code, as amended by section 262, shall apply to any 
taxable year beginning before January 1, 1982, if the taxpayer 
filed a consolidated return before July 1, 1982 for such taxable 
year under section 1501 of such Code which, on such date 
(determined without regard to any amended return filed after 
June 30, 1982), was consistent with the provisions of section 
818(f) of such Code, as so amended. In the case of a taxable year 
beginning in 1981, the preceding sentence shall be applied by 
substituting “September 16” for “July 1” and “September 15” 
for “June 30”. 

(3) TAXABLE YEARS WHERE PERIOD OF LIMITATION HAS RUN.— 
This subsection shall not apply to any taxable year with respect 
to which the statute of limitations for filing a claim for credit or 
refund has expired under any provision of law or by operation 
of law. 


PUBLIC LAW 97-248—SEPT. 3, 1982 


PART III—EXCESS INTEREST; AMOUNTS RECEIVED UNDER 
ANNUITY CONTRACTS; FLEXIBLE PREMIUM CONTRACTS; 
COMPUTATION OF RESERVES 


SEC. 264. ALLOWANCE OF DEDUCTION FOR EXCESS INTEREST. 


(a) IN GeNeRAL.—Subsection (e) of section 805 (defining interest 
paid) is amended by adding at the end thereof the following new 
paragraph: 

“(5) QUALIFIED GUARANTEED INTEREST.—Qualified guaranteed 
interest (within the meaning of subsection (f))’’. 

(b) QUALIFIED GUARANTEED INTEREST DEFINED.—Section 805 (relat- 
ing to policy and other contract liability requirements) is amended 
by adding at the end thereof the following new subsection: 

“(f) QUALIFIED GUARANTEED INTEREST AND QUALIFIED COon- 
TRACTS.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified guaranteed interest’ 
means any amount in the nature of interest for the taxable year 
on qualified contracts, but only if such amount is determined 
pursuant to— 

‘“(A) a stated rate of interest which is guaranteed— 

“() before the beginning of the period for which the 
interest accrues, and 

“(ii) for a period of not less than 12 months (or for a 
period ending not earlier than the close of the taxable 
year in which the contract was issued), or 

“(B) a rate or rates of interest which— 

“(i meet the requirements of clause (i) of subpara- 
graph (A), and 

“(i) is determined under a formula or other method 
the terms of which— 

“([l) during the period referred to in subpara- 
graph (A\(ii) may not be changed by the taxpayer, 
an 

“(I1) are independent of the experience of the 
taxpayer. 

‘(2) QuaALIFieD CONTRACT.—The term ‘qualified contract’ 
means any annuity contract (other than any contract described 
in subsection (d)) which— 

“(A) involves (at the time the qualified interest is credited 
under the contract) life contingencies, 

“(B) provides no right under State law for the policy- 
holder to participate in the divisible surplus of the 
taxpayer, and 

“(C) provides that the taxpayer may from time to time 


credit amounts in the nature of interest in excess of 


amounts computed on the basis of any rate or rates guaran- 
teed in the contract at the time it was entered into. 
(3) SPECIAL RULE FOR PARTICIPATING CONTRACTS. — 

“(A) IN GENERAL.—In the case of an annuity contract 
which is not a qualified contract solely because it fails to 
satisfy the requirements of subparagraph (B) of paragraph 
(2), such contract shall be treated as a qualified contract 
and the amount taken into account as qualified guaranteed 
er with respect to such contract shall be equal to the 
sum of— 
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26 USC 72. 


PUBLIC LAW 97-248—SEPT. 3, 1982 


“(i) the amount of interest which would be assumed 
in calculating reserves with respect to such contract 
under section 810(c) if such interest were not taken into 
account under subsection (e), plus 

“(ii) 92.5 percent of the excess of — 

“(I) the amount of qualified guaranteed interest 
(determined without regard to this paragraph and 
as if such contract were a qualified contract), over 

“(ID the amount determined under clause (i). 

‘“(B) INTEREST NOT OTHERWISE TAKEN INTO ACCOUNT.—No 
deduction shall be allowed under any other provision of this 
part for the 7.5 percent of the excess described in subpara- 
graph (A)ii) which is not treated as qualified guaranteed 
interest.” 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 805(c)(1) (defining adjusted life 
insurance reserves) is amended by inserting ‘‘or reserves on any 
qualified contract” after “pension plan reserves”’. 

(2) Paragraph (2) of section 809a) (defining required interest) 
is amended— 

(A) by inserting “the amount of qualified guaranteed 
interest (within the meaning of section 805(f\(1)) and” after 
“the sum of”; and 

(B) by adding at the end thereof the following new 
sentence: 

“For purposes of subparagraphs (A) and (B), reserves on quali- 
fied contracts (within the meaning of section 805(f)(2)) shall not 
be taken into account.” 

(3) Paragraph (1) of section 809%e) (relating to modification of 
interest deduction) is amended by inserting “qualified guaran- 
teed interest (within the meaning of section 805(f\(1) or” after 
“allowed for’. 

(d) Errective Dates.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1981. 

(2) GUARANTEES FOR LESS THAN 12 MONTHS.— 

(A) MONEYS HELD BEFORE AUGUST 14, 1982.—The require- 
ments of subparagraph (A)(ii) or (BXiiXT) of section 805(f)(1) 
of the Internal Revenue Code of 1954 (as added by subsec- 
tion (b)) shall not apply to any moneys held under any 
contract on August 13, 1982 (and any interest on such 
moneys after such date), 

(B) CONTRACTS ENTERED INTO AFTER AUGUST 13, 1982, AND 
BEFORE JANUARY 1, 1983.—A contract entered into after 
August 13, 1982, and before January’ 1, 1983, shall be 
treated as meeting the requirements of subparagraph (A\ii) 
or (BXiiXD of such Code if it meets such requirements on the 
first contract anniversary date. 


SEC. 265. TREATMENT OF AMOUNTS RECEIVED UNDER ANNUITY 


CONTRACTS BEFORE ANNUITY STARTING DATE. 
(a) In GENERAL.—Subsection (e) of section 72 (relating to amounts 


not received as annuities) is amended to read as follows: 


“(e) AMouNtsS Not RECEIVED AS ANNUITIES.— 
*(1) APPLICATION OF SUBSECTION.— 
“(A) IN GENERAL.—This subsection shall apply to any 
amount which— 
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“(i) is received under an annuity, endowment, or life 
insurance contract, and 

“(ji) is not received as an annuity, 

if no provision of this subtitle (other than this subsection) 
applies with respect to such amount. 

‘(B) Divipenps.—For purposes of this section, any 
amount received which is in the nature of a dividend or 
similar distribution shall be treated as an amount not 
received as an annuity. 

“(2) GENERAL RULE.—Any amount to which this subsection 
appli ies— 

“(A) if received on or after the annuity starting date, 
shall be included in gross income, or 

“(B) if received before the annuity starting date— 

“(i) shall be included in gross income to the extent 
allocable to income on the contract, and 

“(ii) shall not be included in gross income to the 
extent allocable to the investment in the contract. 

“(3) ALLOCATION OF AMOUNTS TO INCOME AND INVESTMENT.— 
For purposes of paragraph (2)B)— 

“(A) ALLOCATION TO INCOME.—Any amount to which this 
subsection applies shall be treated as allocable to income on 
the contract to the extent that such amount does not exceed 
the excess (if any) of— 

“(j) the cash value of the contract (determined with- 
out regard to any surrender charge) immediately 
before the amount is received, over 

“(i) the investment in the contract at such time. 

“(B) ALLOCATION TO INVESTMENT.—Any amount to which 
this subsection applies shall be treated as allocable to 
investment in the contract to the extent that such amount 
is not allocated to income under subparagraph (A). 

“(4) SPECIAL RULES FOR APPLICATION OF PARAGRAPH (2)(B).— 
For purposes of paragraph (2)(B)— 

“(A) LOANS TREATED AS DISTRIBUTIONS.—If, during any 
taxable year, an individual— 

“(i) receives (directly or indirectly) any amount as a 
loan under any contract to which this subsection 
applies, or 

“(ii) assigns or pledges (or agrees to assign or pledge) 
any portion of the value of any such contract, 

such amount or portion shall be treated as received under 
the contract as an amount not received as an annuity. 

“(B) TREATMENT OF POLICYHOLDER DIVIDENDS.—Any 
amount described in paragraph (1\B) shall not be iinhodma 
in gross income under paragraph (2)B)(i) to the extent such 
amount is retained by the insurer as a premium or other 
consideration paid for the contract. 

“(5) RETENTION OF EXISTING RULES IN CERTAIN CASES.— 

“(A) IN GENERAL.—In any case to which this paragraph 
applies— 

“@ paragraphs (2)(B) and (4A) shall not apply, and 

“(ii) if paragraph (2A) does not apply, 
the amount shall be included in gross income, but only to 
the extent it exceeds the investment in the contract. 

“(B) EXISTING CONTRACTS.—This paragraph shall apply to 
contracts entered into before August 14, 1982. Any amount 
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allocable to investment in the contract after August 13, 
1982, shall be treated as from a contract entered into after 
such date. 

“(C) CERTAIN LIFE INSURANCE AND ENDOWMENT CON- 
TRACTS.—Except to the extent prescribed by the Secretary 
by regulations, this paragraph shall apply to any amount 
not received as an annuity which is received under a life 
insurance or endowment contract. 

“(D) CONTRACTS UNDER QUALIFIED PLANS.—This para- 
graph shall apply to any amount received— 

“(i) from a trust described in section 401(a) which is 
exempt from tax under section 501(a), 

“(ii) from a contract— 

“(I) purchased by a trust described in clause (i), 

“(ID purchased as part of a plan described in 
section 403(a), 

“(IID described in section 403(b), or 

“(IV) provided for employees of a life insurance 
company under a plan described in section 
805(d\(3), or 

“Gii) from an individual retirement account or an 
individual retirement annuity. 

‘(E) FULL REFUNDS, SURRENDERS, REDEMPTIONS, AND 
MATURITIES.—This paragraph shall apply to— 

“(i) any amount received, whether in a single sum or 
otherwise, under a contract in full discharge of the 
obligation under the contract which is in the nature of 
a refund of the consideration paid for the contract, and 

“(Gii) any amount received under a contract on its 
complete surrender, redemption, or maturity. 

In the case of any amount to which the preceding sentence 
applies, the rule of paragraph (2A) shall not apply. 

“(6) INVESTMENT IN THE CONTRACT.—For purposes of this sub- 

section, the investment in the contract as of any date is— 

“(A) the aggregate amount of premiums or other consid- 
eration paid for the contract before such date, minus 

“(B) the aggregate amount received under the contract 
before such date, to the extent that such amount was 
excludable from gross income under this subtitle or prior 
income tax laws.” 

(b) 5-PerCENT PENALTY FOR CERTAIN PREMATURE DISTRIBUTIONS.— 
95 Stat. 278, (1) IN GENERAL.—Section 72 (relating to annuities; certain 
proceeds of endowment and life insurance contracts) is amended 
by redesignating subsection (q) as subsection (r) and by adding 

after subsection (p) the following new subsection: 
“(q) 5-PERCENT PENALTY FOR PREMATURE DISTRIBUTIONS FROM 

ANNUITY CONTRACTS.— 
“(1) IMPOSITION OF PENALTY.— 

“(A) IN GENERAL.—If any taxpayer receives any amount 
under an annuity contract, the taxpayer’s tax under this 
chapter for the taxable year in which such amount is 
received shall be increased by an amount equal to 5 percent 
of the portion of such amount includible in gross income 
which is properly allocable to any investment in the annu- 
ity contract made during the 10-year period ending on the 
date such amount was received by the taxpayer. 
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“(B) ALLOCATION ON FIRST-IN, FIRST-OUT BASIS.—For pur- 
poses of subparagraph (A), the amount includible in gross 
income shall be allocated to the earliest investment in the 
contract with res to which amounts have not been 
previously fully allocated under this paragraph. 

“(2) SUBSECTION NOT TO APPLY TO CERTAIN DISTRIBUTIONS.— 
This subsection shall not apply to any distribution— 

“(A) made on or r the date on which the taxpayer 
attains age 59%, 

“(B) made to a beneficiary (or to the estate of an annu- 
itant) on or after the death of an annuitant, 

“(C) attributable to the taxpayer’s becoming disabled 
within the meaning of subsection (m)(7), 

“(D) which is one of a series of substantially equal 
periodic payments made for the life of a taxpayer or over a 
period extending for at least 60 months after the annuity 
starting date, 

“(E) from a plan, contract, account, trust, or annuity 
described in subsection (e5)(D), or 

“(F) allocable to investment in the contract before 
August 14, 1982.” 

(2) CONFORMING AMENDMENTS.— 

(A) Each of the following provisions are amended by 
inserting “section 72(q\(1) (relating to 5-percent tax on pre- Ante, p. 546. 
mature distributions under annuity contracts),” after 


“owner-employees)”’: 
(i) Section 46(a\4), 26 USC 46. 
(ii) Section 50A(a)(3), 26 USC 50A. 
(iii) Section 53(a), 26 USC 53. 
(iv) Section 901(a). 26 USC 901. 


(B) Subparagraph (A) of section 1302(aX2) is amended by 26 USC 1302. 
inserting “or (q\1)” after ‘‘section 72(m)(5)”’. 
(C) Paragraph (1) of section 1304(e) is amended— 26 USC 1304. 
(i) by inserting “or section 72(qX1) (relating to 
5-percent tax on premature distributions under annuity 
contracts)” after “owner-employees)’’, and 
(ii) by inserting “or (q)(1)’ r “Section 72(m)(5)” in 
the heading thereof. 
(c) ErrectiveE DaTEs.— 26 USC 72 note. 
(1) SuBsEcTION (a).—The amendments made by subsection (a) 
shall take effect on August 13, 1982. 
(2) SUBSECTION (b).—The amendments made by subsection (b) 
shall apply to distributions after December 31, 1982. 


SEC. 266. FLEXIBLE PREMIUM CONTRACTS. 


(a) In Generat.—Section 101 (relating to exclusion from gross 26 USC 101. 
income for certain death benefits) is amended by adding at the end 
thereof the following new subsection: 

“(f) PROCEEDS OF FLEXIBLE PREMIUM CONTRACTS PAYABLE BY 
REASON OF DEaTH.— 

“(1) IN GENERAL.—Any amount paid by reason of the death of 
the insured under a flexible premium life insurance contract 
shall be excluded from gross income only if— 

“(A) under such contract— 
“(ij) the sum of the premiums paid under such con- 
tract does not at any time exceed the guideline pre- 
mium limitation as of such time, and 
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“(ii) any amount payable by reason of the death of 
the insured (determined without regard to any quali- 
fied additional benefit) is not at any time less than the 
applicable percentage of the cash value of such contract 
at such time, or 

“(B) by the terms of such contract, the cash value of such 
contract may not at any time exceed the net single 
premium with respect to the amount payable by reason of 
the death of the insured (determined without regard to any 
qualified additional benefit) at such time. 


“(2) GUIDELINE PREMIUM LIMITATION,—For purposes of this 
subsection— 


“(A) GUIDELINE PREMIUM LIMITATION.—The term ‘guide- 
= premium limitation’ means, as of any date, the greater 
oO —es 

“(j) the guideline single premium, or 
“(ii) the sum of the guideline level premiums to such 

ate. 

“(B) GUIDELINE SINGLE PREMIUM.—The term ‘guideline 
single premium’ means the premium at issue with respect 
to future benefits under the contract (without regard to any 
qualified additional benefit), and with respect to any 
charges for qualified additional benefits, at the time of a 
determination under subparagraph (A) or (E) and which is 
based on— 

“(i) the mortality and other charges guaranteed 
under the contract, and 

“(ii) interest at the greater of an annual effective rate 
of 6 percent or the minimum rate or rates guaranteed 
upon issue of the contract. 

“(C) GUIDELINE LEVEL PREMIUM.—The term ‘guideline 
level premium’ means the level annual amount, payable 
over the longest period permitted under the contract (but 
ending not less than 20 years from date of issue or not later 
than age 95, if earlier), computed on the same basis as the 
guideline single premium, except that subparagraph (B)ii) 
shall be applied by substituting ‘4 percent’ for ‘6 percent’. 

“(D) COMPUTATIONAL RULES.—In computing the guideline 
single premium or guideline level premium under subpara- 
graph (B) or (C)— 

“(i) the excess of the amount payable by reason of the 
death of the insured (determined without regard to any 
qualified additional benefit) over the cash value of the 
contract shall be deemed to be not greater than such 
excess at the time the contract was issued, 

(ii) the maturity date shall be the latest maturity 
date permitted under the contract, but not less than 20 
years after the date of issue or (if earlier) age 95, and 

“(iii) the amount of any endowment benefit (or sum 
of endowment benefits) shall be deemed not to exceed 
the least amount payable by reason of the death of the 
insured (determined without regard to any qualified 
additional benefit) at any time under the contract. 

“(E) ApsJUSTMENTS.—The guideline single premium and 
guideline level premium shall be adjusted in the event of a 
change in the future benefits or any qualified additional 
benefit under the contract which was not reflected in any 
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guideline single premiums or guideline level premium pre- 
viously determined. 
“(3) OTHER DEFINITIONS AND SPECIAL RULES.—For purposes of 
this subsection— 

“(A) FLEXIBLE PREMIUM LIFE INSURANCE CONTRACT.—The 
terms ‘flexible premium life insurance contract’ and ‘con- 
tract’ mean a life insurance contract (including any quali- 
fied additional benefits) which provides for the payment of 
one or more premiums which are not fixed by the insurer as 
to both timing and amount. Such terms do not include that 
portion of any contract which is treated under State law as 
providing any annuity benefits other than as a settlement 
option. 

“(B) Premiums paip.—The term ‘premiums paid’ means 
the premiums paid under the contract less any amounts 
(other than amounts includible in gross income) to which 
section 72(e) applies. If, in order to comply with the require- 
ments of paragraph (1A), any portion of any premium paid 
during any contract year is returned by the insurance 
company (with interest) within 60 days after the end of a 
contract year— 

(i) the amount so returned (excluding interest) shall 
be deemed to reduce the sum of the premiums paid 
under the contract during such year, and 

“Gi) notwithstanding the provisions of section 72(e), 
the amount of any interest so returned shall be includi- 
ble in the gross income of the recipient. 

“(C) APPLICABLE PERCENTAGE.—The term ‘applicable per- 
centage’ means— 

‘(i) 140 percent in the case of an insured with an 
attained age at the beginning of the contract year of 40 
or less, an 

“(ii) in the case of an insured with an attained age of 
more than 40 as of the beginning of the contract year, 
140 percent reduced (but not below 105 percent) by one 
percent for each year in excess of 40. 

“(D) CasH vaLug.—The cash value of any contract shall 
be determined without regard to any deduction for any 
surrender charge or policy loan. 

“(E) QUALIFIED ADDITIONAL BENEFITS.—The term ‘quali- 
fied additional benefits’ means any— 

“() guaranteed insurability, 

““ii) accidental death benefit, 

“(iii) family term coverage, or 

“(iv) waiver of premium. 

“(F) PREMIUM PAYMENTS NOT DISQUALIFYING CONTRACT.— 
The payment of a premium which would result in the sum 
of the premiums paid exceeding the guideline premium 
limitation shall be disregarded for purposes of paragraph 
(1(A\i) if the amount of such premium does not exceed the 
amount necessary to prevent the termination of the con- 
tract without cash value on or before the end of the con- 
tract year. 

“(G) NET SINGLE PREMIUM.—In computing the net single 
premium under paragraph (1)(B)— 

“() the mortality basis shall be that guaranteed 
under the contract (determined by reference to the 
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most recent mortality table allowed under all State 
laws on the date of issuance), 

“(ii) interest shall be based on the greater of— 

“(I) an annual effective rate of 4 percent (3 per- 
cent for contracts issued before July 1, 1983), or 

“(ID the minimum rate or rates guaranteed upon 
issue of the contract, and 

“(iii) the computational rules of paragraph (2)(D) 
shall apply, except that the maturity date referred to in 
clause (ii) thereof shall not be earlier than age 95. 

“(H) CorRECTION OF ERRORS.—If the taxpayer establishes 
to the satisfaction of the Secretary that— 

“(j) the requirements described in paragraph (1) for 
any contract year was not satisfied due to reasonable 
error, and 

“(ii) reasonable steps are being taken to remedy the 
error, 

the Secretary may waive the failure to satisfy such 
requirements, 

“(I) ReGutations.—The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out 
the purposes of this subsection.” 

26 USC 101. (b) CONFORMING AMENDMENT.—Paragraph (1) of section 101(a) 
(relating to proceeds of life insurance contracts payable by reason of 
death) is amended by striking out “and in sabacstion (d)” and 
inserting in lieu thereof “, subsection (d), and subsection (f)”. 

26 USC 101 note. (c) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to contracts entered into before January 1, 1984. 

(2) SPECIAL RULE FOR CONTRACTS ENTERED INTO BEFORE JANU- 
ARY 1, 1983.—Any contract entered into before January 1, 1983, 
which meets the requirements of section 101(f) of the Internal 

Ante, p. 547. Revenue Code of 1954 on the date which is 1 year after the date 

of the enactment of this Act shall be treated as meeting the 
requirements of such section for any period before the date on 
which such contract meets such requirements. Any death bene- 
fits paid under a flexible premium life insurance contract 
(within the meaning of section 101(f)(8A) of such Code) before 
the date which is 1 year after such date of enactment shall be 
excluded from gross income. 

(3) SPECIAL RULE FOR CERTAIN CONTRACTS.—Any contract 
entered into before January 1, 1983, shall be treated as meeting 
the requirements of subparagraph (A) of section 101(f)(1) of such 
Code if such contract would meet such requirements if section 
103(f(2XC) of such Code were applied by substituting “3 per- 
cent” for ‘4 percent”. 


SEC. 267. REDUCTION IN APPROXIMATE REVALUATION METHOD OF 
COMPUTING RESERVES. 


(a) Repuction From $21 Per $1,000 ro $19 Per $1,000 in Derer- 
MINING APPROXIMATE REVALUATION OF CERTAIN RESERVES CoM- 
PUTED ON PRELIMINARY TERM Basis.— 

26 USC 818. (1) IN GENERAL.—Subparagraph (A) of section 818(c)(2) (relat- 
ing to approximate revaluation of reserves computed on pre- 
liminary term basis) is amended— 

mS by oo out “$21” and inserting in lieu thereof 
4s aM an 
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(B) by striking out “2.1 percent” and inserting in lieu 
thereof “1.9 percent”. 

(2) TAXPAYER ALLOWED TO ELECT OUT OF APPROXIMATE REVALU- 
ATION.—The last sentence of section 818(c) (relating to life 26 USC 818. 
insurance reserves computed on preliminary term basis) is 
amended— 

(A) by inserting “‘or in effect = a taxable year beginning 
in 1981” — “1958” the first whic it appears, and 
(B) by “or 1981, whichever is iE aaglicabie” after 
“1958” these second place it appea’ 
(b) Errective Date.—The amendments } made by this section shall 26 USC 818 note. 
apply to taxable years beginning after December 31, 1981, but only 
with respect to reserves ables under contracts entered into 
after March 31, 1982. 


PART IV—UNDERPAYMENTS OF ESTIMATED TAX FOR 1982 


SEC, 268. UNDERPAYMENTS OF ESTIMATED TAX FOR 1982. 26 USC 802 note. 


No addition to the tax shall be made under section 6655 of the 
Internal Revenue Code of 1954 (relating to failure by corporation to 
pay estimated income tax) for any period before December 15, 1982, 
with respect to any underpayment of estimated tax by a taxpayer 
with respect to any tax imposed by section iy to the extent that 
such underpayment was created or increased by any provisions of 
this subtitle. 


Subtitle E—Employment Taxes 


PART I—IN GENERAL 


SEC, 269. TREATMENT OF REAL ESTATE AGENTS AND DIRECT SELLERS. 


(a) GENERAL Ru.Le.—Chapter 25 of the Internal Revenue Code of 
1954 is amended by adding at the end thereof the following new 
section: 


“SEC, 3508, TREATMENT OF REAL ESTATE AGENTS AND DIRECT SELLERS. 26 USC 3508. 


“(a) GENERAL Rute.—For purposes of this title, in the case of 
pod performed as a qualified real estate agent or as a direct 
seller— 

“(1) the individual performing such services shall not be 
treated as an employee, and 

“(2) the person for whom such services are performed shall 
not be treated as an employer. 

“(b) DeFiniTIONs.—For purposes of this section— 

“) QUALIFIED REAL ESTATE AGENT.—The term ‘qualified real 
estate agent’ means any individual who is a sales person if— 
“(A) such individual is a licensed real estate agent, 

“(B) substantially all of the remuneration (whether or not 
paid in cash) for the services performed by such individual 
as a real estate agent is directly related to sales or other 
rp ut (including the performance of services) rather than 

e number of hours worked, and 
oC) the services performed by the individual are per- 
formed pursuant to a written contract between such indi- 
vidual and the person for whom the services are performed 
and such contract provides that the individual will not be 
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treated as an employee with respect to such services for 
Federal tax purposes. 

‘(2) Direct SELLER.—The term ‘direct seller’ means any 
person if— 

“(A) such person— 

“(i) is engaged in the trade or business of selling (or 
soliciting the sale of) consumer products to any buyer 
on a buy-sell basis, a deposit-commission basis, or any 
similar basis which the Secretary prescribes by regula- 
tions, for resale (by the buyer or any. other person) in 
the home or otherwise than in a permanent retail 
establishment, or 

“(ii) is engaged in the trade or business of selling (or 
soliciting the sale of) consumer products in the home or 
otherwise than in a permanent retail establishment, 

“(B) substantially all the remuneration (whether or not 
paid in cash) for the performance of the services described 
in subparagraph (A) is directly related to sales or other 
output (including the performance of services) rather than 
to the number of hours worked, and 

‘(C) the services performed by the person are performed 
pursuant to a written contract between such person and the 
person for whom the services are performed and such 
contract provides that the person will not be treated as an 
employee with respect to such services for Federal tax 
purposes. 

“(3) COORDINATION WITH RETIREMENT PLANS FOR SELF- 
EMPLOYED.—This section shall not apply for purposes of subtitle 
A to the extent that the individual | is treated as an employee 
under section 401(c\1) (relating to self-employed individuals).” 

(b) AMENDMENT OF SociaL Security Act.—Section 210 of the 
42 USC 410. Social Security Act is amended by adding at the end thereof the 
following new subsection: 


“Treatment of Real Estate Agents and Direct Sellers 


“(p) Notwithstanding any other provision of this title, the rules of 
Ante, p. 551. section 3508 of the Internal Revenue Code of 1954 shall apply for 
purposes of this title.” 
(c) INDEFINITE EXTENSION OF PROvIsIONS RELATING TO EMPLOyY- 
MENT STATUS FOR EMPLOYMENT TAXES.— 


26 USC 3401 (1) TERMINATION OF CERTAIN EMPLOYMENT TAX LIABILITY.— 

note. (A) Subparagraph (A) of section 530(aX1) of the Revenue 

26 USC 3401 Act of 1978 (relating to termination of certain emplo at 

note. tax liability for Sida before July 1, 1982) is amended by 
striking out “ending before July 1, 1982”, 


(B) Paragraph (3) of section 530(a) of such Act is amended 
by striking out “and before July 1, 1982,”. 

(C) The subsection heading of subsection (a) of section 530 
of such Act is amended by striking out “ror PERIODS 
Berore Juty 1, 1982”. 

(2) PROHIBITION AGAINST REGULATIONS AND RULINGS ON 
EMPLOYMENT STATUS.—Subsection (b) of section 530 of such Act 
is amended— 

(A) by striking out “July 1, 1982 (or, if earlier,”, and 

(B) by striking out “taxes)’’ and inserting in lieu thereof 
“taxes’ fs 


PUBLIC LAW 97-248—SEPT. 3, 1982 


(3) CERTAIN REGULATIONS, ETC., PERMITTED.—Nothing in sec- 
tion 530 of the Revenue Act of 1978 shall be construed to 
prohibit the implementation of the amendments made by this 
section. 

(d) CLer1cAL AMENDMENT.—The table of sections for chapter 25 of 
such Code is amended by adding at the end thereof the following 
new item: 

“Sec. 3508. Treatment of real estate agents and direct sellers.” 


(e) Errective DaTEs.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply to services per- 
formed after December 31, 1982. 

(2) SuBsecTIoNn (c).—The amendments made by subsection (c) 
shall take effect on July 1, 1982. 


SEC. 270. SIMPLIFIED PROCEDURE FOR DETERMINING AMOUNT OF 
EMPLOYMENT TAXES. 


(a) IN GENERAL.—Chapter 25 (relating to general provisions relat- 
ing to employment taxes), as amended by section 271, is amended by 
adding at the end thereof the following new section: 


“SEC, 3509. DETERMINATION OF EMPLOYER'S LIABILITY FOR CERTAIN 
EMPLOYMENT TAXES, 


‘(a) In GeNERAL.—If any employer fails to deduct and withhold 
any tax under chapter 24 or subchapter A of chapter 21 with respect 
to any employee by reason of treating such oe as not being an 
employee for purposes of such chapter or subchapter, the amount of 
the employer's liability for— 

“(1) WITHHOLDING TAXxES,—Tax under chapter 24 for such 
year with respect to such employee shall be determined as if the 


amount required to be dedu and withheld were equal to 1.5 
percent of the wages (as defined in section 3401) paid to such 
employee. 


(2) EMPLOYEE SOCIAL SECURITY TAX.—Taxes under subchapter 
A of chapter 21 with respect to such employee shall be deter- 
mined as if the taxes imposed under Pers subchapter were 20 
percent of the amount imposed under such subchapter without 
regard to this subparagraph. 

“(b) EmpLoyer’s Liapitity INCREASED WHERE EmpLoyer DisRE- 
GARDS REPORTING REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of an employer who fails to 
meet the applicable requirements of section 6041(a), 6041A, or 
6051 with respect to any employee, unless such failure is due to 
reasonable cause and not willful neglect, subsection (a) shall be 
applied with respect to such employee— 

“(A) by substituting ‘3 percent’ for ‘1.5 percent’ in para- 
graph (1); and 

“(B) by substituting ‘40 percent’ for ‘20 percent’ in para- 
graph (2). 

‘(2) APPLICABLE REQUIREMENTS.—For purposes of paragraph 
(1), the term ‘applicable requirements’ means the requirements 
described in paragraph (1) which would be applicable consistent 
with the employer's treatment of the employee as not being an 
eer for purposes of chapter 24 or subchapter A of chapter 


“(c) Section Not To Appty in Cases oF INTENTIONAL Disre- 
GARD.—This section shall not apply to the determination of the 
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employer’s liability for tax under chapter 24 or subchapter A of 
chapter 21 if such liability is due to the employer’s intentional 
disregard of the requirement to deduct and withhold such tax. 
“(d) SpectaL Ru.es.—For purposes of this section— 
“(1) DETERMINATION OF LIABILITY.—If the amount of any lia- 
bility for tax is determined under this section— 
“(A) the employee's liability for tax shall not be affected 
by the assessment or collection of the tax so determined, 
“(B) the employer shall not be entitled to recover from 
the employee any tax so determined, and 
“(C) sections 3402(d) and section 6521 shall not apply. 
“(2) SECTION NOT TO APPLY WHERE EMPLOYER DEDUCTS WAGE 
BUT NOT SOCIAL SECURITY TAXES.—This section shall not apply to 
any employer with respect to any wages if— 
“(A) the employer deducted and withheld any amount of 
the tax imposed by chapter 24 on such wages, but 
“(B) failed to deduct and withhold the amount of the tax 
imposed by subchapter A of chapter 21 with respect to such 


wages. 

“(3) SECTION NOT TO APPLY TO CERTAIN STATUTORY EMPLOY- 

EES.—This section shall not apply to any tax under anrae 6 

A of chapter 21 with respect to an individual descri in 

subsection (d)(3) of section 3121 (without regard to whether such 

individual is described in paragraph (1) or (2) of such 
subsection).”’. 

(b) ConroRMING AMENDMENT.—The table of sections for chapter 
25 is amended by adding at the end thereof the following new item: 

“Sec. 3509. pe inate of employer’s liability for certain employment 
es. 

(c) Errective Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act, except that such 
Peay shall not apply to any assessment made before Janu- 
ary 1, : 


PART II—FEDERAL UNEMPLOYMENT TAX 


Subpart A—Increase in Federal Unemployment Tax 


SEC. 271. INCREASE IN FEDERAL UNEMPLOYMENT TAX WAGE BASE AND 
RATE, 


(a) INCREASE IN WaGeE Base.—Paragraph (1) of section 3306(b) 
(defining wages) is amended by were f out $6,000” each place it 
appears and inserting in lieu thereof ‘‘$7,000”. 

&) INCREASE IN RaTE.— 

(1) IN GENERAL.—Paragraph (1) of section 3301 (relating to 
rate of unemployment tax) is amended by striking out “3.4 
percent” and inserting in lieu thereof “3.5 percent”. 

(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (C) of section 901(c\(3) of the Social 
Security Act is amended to read as follows: 

“(C) Each estimate of net receipts under this aph shall be 
based upon (i) a tax rate of 0.5 percent in the case of any calendar 

ear for which the rate of tax under section 3301 of the Federal 

nemployment Tax Act is 3.2 percent, and (ii) a tax rate of 0.8 
percent in the case of any calendar year for which the rate of tax 
under such section is 3.5 percent.” 
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(B) Paragraph (1) of section 905(b) of such Act is amended 42 USC 1105. 
by amending the last sentence to read as follows: “In the 
case of any month after March 1983 and before April 1 of 
the first calendar year to which paragraph (2) of section 
3301 of the Federal Unemployment Tax Act applies, the 26 USC 3301. 
first sentence of this paragraph shall be applied by substi- 
tuting ‘40 percent’ for ‘one-tenth’.” 
(C) Subsection (b) of section 6157 is amended by striking 26 USC 6157. 
out “0.7 percent” and inserting in lieu thereof ‘0. 
percent”. 
(c) INCREASE IN RaTE FoR 1985 AND THEREAFTER.— 

(1) In GENERAL.—Section 3301 (as amended by subsection (b)) 
is amended— 

(A) by striking out “3.5 percent” and inserting in lieu 
thereof “6.2 percent’’, and 

(B) by striking out “3.2 percent” and inserting in lieu 
thereof ‘6.0 percent”’. 

(2) INCREASE IN AMOUNT OF STATE CREDIT.— 

(A) Subsection (b) of section 3302 (relating to additional 26 USC 3302. 
credit) is amended by striking out ‘‘2.7%” and inserting in 
lieu thereof “5.4%”. 
(B) Paragraph (1) of section 3302(d) (relating to rate of tax 
deemed to be 3 percent) is amended by striking out “3 
percent” each place it appears and inserting in lieu thereof 
“6 percent”’. 
(3) TECHNICAL AMENDMENTS.— 
(A) Paragraph (2) of section 3302(c) is amended by strik- 
ing out “10 percent” each place it appears in subparagraph 
(A) and inserting in lieu thereof “5 percent’’. 
(B) Paragraph (3) of section 3302(c) is amended by striking 
out “15 percent” and inserting in lieu thereof “7% 
percent”. 
(C) Subsection (b) of section 6157 is amended by striking 26 USC 6157. 
out “0.5 percent” each place it appears and inserting in lieu 
thereof “0.6 percent”. 
(D) Subparagraph (C) of section 901(c\(3) of the Social 
Security Act (as amended by subsection (b)) is amended— Anite, p. 554. 
(i) by striking out ‘0.5 percent” and inserting in lieu 
thereof “0.6 percent”; 
(ii) by striking out “3.2 percent” and inserting in lieu 
thereof ‘6.0 percent”; and 
(iii) by striking out “3.5 percent” and inserting in lieu 
thereof “6.2 percent”’. 
(b) Errective Dates.— 

(1) Sussections (a) AND (b).—The amendments made by sub- 26 USC 3301 
sections (a) and (b) shall apply to remuneration paid after te. 
December 31, 1982. 

(2) SUBSECTION (c).—The amendments made by subsection (c) 26 USC 3301 
shall apply to remuneration paid after December 31, 1984, note. 

(3) TRANSITIONAL RULE FOR CERTAIN EMPLOYEES.— 26 USC 3302 

(A) IN GENERAL.—Notwithstanding section 3303 of the note. 
Internal Revenue Code of 1954, in the case of taxable years 
beginning after December 31, 1984, and before January 1, 

1989, a taxpayer shall be allowed the additional credit 
under section 3302(b) of such Code with respect to any Supra. 
employee covered by a qualified specific industry provision 


96 STAT. 556 
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if the requirements of subparagraph (B) are met with 
respect to such employee. 

(B) REQUIREMENTS.—The requirements of this subpara- 
graph are met for any taxable year with respect to any 
employee covered by a specific industry provision if the 
amount of contributions required to be paid for the taxable 
year to the unemployment fund of the State with respect to 
such employee are not less than the product of the required 
rate multiplied by the wages paid by the employer during 
the taxable year. 

(C) ReQquiRED RATE.—For purposes of subparagraph (B), 
the required rate for any taxable year is the sum of— 

(i) the rate at which contributions were required to 
be made under the specific industry provision as in 
effect on August 10, 1982, and 

(ii) the applicable percentage of the excess of 5.4 
percent over the rate described in clause (i). 

(D) APPLICABLE PERCENTAGE.—For purposes of subpara- 
graph (C), the term “applicable percentage” means— 

(i) 20 percent in the case of taxable year 1985, 

(ii) 40 percent in the case of taxable year 1986, 

(iii) 60 percent in the case of taxable year 1987, and 

(iv) 80 percent in the case of taxable year 1988. 

(E) QUALIFIED SPECIFIC INDUSTRY PROVISION.—For pur- 
poses of this paragraph, the term, “qualified specific indus- 
try provision” means a provision contained in a State 
unemployment compensation law (as in effect on August 10, 
1982)— 

(i) which applies to employees in a specific industry 
or to an otherwise defined type of employees, and 

(ii) under which employers may elect to make contri- 
butions at a specified rate (without experience rating) 
which exceeds 2.7 percent. 


Subpart B—Other Financing Provisions 


SEC. 272. CREDIT REDUCTION NOT TO APPLY WHEN STATE MAKES 
CERTAIN REPAYMENTS. 


(a) Generat Rute.—Section 3302 (relating to credits against 
unemployment tax) is amended by adding at the end thereof the 
following new subsection: 

“(g) Crepit Repuction Not To Apply WHEN State Makes CeEr- 
TAIN REPAYMENTS.— 

“(1) In GeNgERAL.—In the case of any State which meets 
requirements of paragraph (2) with respect to any taxable year, 
subsection (c)(2) shall not apply to such taxable year; except that 
such taxable year (and January 1 of such taxable year) shall 
(except as provided in subsection (f)(3)) be taken into account for 
purposes of applying subsection (c)\(2) to succeeding taxable 
years. 

(2) REQUIREMENTS.—The requirements of this paragraph are 
met by any State with respect to any taxable year if the 
Secretary of Labor determines that— 

“(A) the repayments during the l-year period ending on 
November 9 of such taxable year made by such State of 
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advances under title XII of the Social Security Act are not 42 USC 1321. 
less than the sum of— 
“(i) the potential additional taxes for such taxable 
year, and 
(ii) any advances made to such State during such 
l-year period under such title XII, 

“(B) there will be sufficient amounts in the State unem- 
ployment fund to pay all compensation during the 3-month 
period beginning on November 1 of such taxable year with- 
out receiving any advance under title XII of the Social 
Security Act, and 

“(C) there is a net increase in the solvency of the State 
unemployment compensation system for the taxable year 
attributable to changes made in the State law after the date 
on which the first advance taken into account in determin- 
ing the amount of the potential additional taxes was made 
(or, if later, after the date of the enactment of this subsec- 
tion) and such net increase equals or exceeds the potential 
additional taxes for such taxable year. 

“(3) Dertnitions.—For purposes of paragraph (2)— 

“(A) PoTENTIAL ADDITIONAL TAXES.—The term ‘potential 
additional taxes’ means, with respect to any State for any 
taxable year, the aggregate amount of the additional tax 
which would be payable under this chapter for such taxable 
year by all taxpayers subject to the unemployment compen- 
sation law of such State for such taxable year if paragraph 
(2) of subsection (c) had applied to such taxable year and 
any preceding taxable year without regard to this subsec- 
tion but with regard to subsection (f). 

“(B) TREATMENT OF CERTAIN REDUCTIONS.—Any reduction 
in the State’s balance under section 901(d)(1) of the Social 
Security Act shall not be treated as a repayment made by 42 USC 1101. 
such State. 

(4) Reports.—The Secretary of Labor may require a State to 
furnish such information at such time and in such manner as 
may be necessary for purposes of paragraph (2).” 
(b) Errective Date.—The amendment made by subsection (a) 26 USC 3302 
shall apply to taxable years beginning after December 31, 1982. n0te- 


SEC. 273. LIMITATION ON FIFTH YEAR CREDIT REDUCTION, 


(a) GENERAL RuLe.—Paragraph (2) of section 3302(c) (relating to 26 USC 3302. 
limit on total credits) is amended by adding at the end thereof the 
following new sentence: “Subparagraph (C) shall not apply with 
respect to any taxable year to which it would otherwise apply (but 
subparagraph (B) shall apply to such taxable year) if the Secretary 
of Labor determines (on or before November 10 of such taxable year) 
that the State meets the requirements of subsection (f)(2B) for such 
taxable year.” 

(b) Errective Date.—The amendment made by subsection (a) 26 USC 3302 
shall apply to taxable years beginning after December 31, 1982. ™°*- 


SEC. 274. DEFERRAL OF INTEREST IN CASE OF CERTAIN STATES WITH 
HIGH UNEMPLOYMENT RATES. 


(a) GENERAL Rute.—Paragraph (3) of section 1202(b) of the Social 
Security Act. is amended by adding at the end thereof the following 95 Stat. 879. 
new subparagraph: 42 USC 1322. 
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26 USC 3304 
note. 


42 USC 1822 
note. 


42 USC 1105. 


26 USC 3306. 
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“(C\) In the case of any State which meets the requirements of 
clause (ii) for any calendar year, any interest otherwise required to 
be paid under this subsection during such calendar year shall be 
paid as follows— 

“(D) 25 percent of the amount otherwise required to be paid on 
or before any day during such calendar year shall be paid on or 
before such day; an 

“(ID 25 percent of the amount otherwise required to be paid 
on or before such day shall be paid on or before the correspond- 
ing day in each of the 3 muccenesng calendar years. 

Any interest the time for payment of which is deferred under this 
subparagraph shall bear interest in the same manner as if it were 
an advance made on the day on which it would have been required 
to be paid but for this subparagraph. 

“i) A State meets the requirements of this clause for any calen- 
dar year if the rate of insured unemployment (as determined for 
purposes of section 203 of the Federal-State Extended Unemploy- 
ment Compensation Act of 1970) under the State law of the period 
consisting of the first 6 months of the preceding calendar year 
equaled or exceeded 7.5 percent.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to interest required to be paid after December 31, 1982. 


SEC. 275. REQUIRED REPAYMENTS FROM EXTENDED UNEMPLOYMENT 
COMPENSATION ACCOUNT. 


Subsection (d) of section 905 of the Social Security Act is amended 
inserting after the second sentence the following new sentence: 
Oheve yments under the preceding sentence shall be made whenever 
the Erelary of the Treasury (after consultation with the Secretary 
of Labor) determines that the amount then in the account exceeds 
the amount necessary to meet the anticipated payments from the 
account during the next 3 months.” 


SEC. 276. TREATMENT OF CERTAIN SERVICES PERFORMED BY STUDENTS. 


(a) Srupent InTERNS.— 

(1) IN GENERAL.—Subparagraph (C) of section 3306(c\10) 
peed Ny employment) is amended by striking out “under the 
age of 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply with respect to services performed after the date of 
the enactment of this Act. 

(b) Futt Time StupENts EMPLoyED BY SUMMER CAMPs.— 

(1) SERVICE BY FULL TIME STUDENTS.—Subsection (c) of section 

3306 ag Vest e loyment) is amended— 
(A) by striking out “or” at the end of prea (18), 
(B) by striking out the period at the end of paragraph (19) 
and inserting in lieu thereof “; or’, and 
(C) by adding at the end thereof the following new para- 
graph: 


«(50) service performed by a full time student (as defined in 

subsection Fj in the employ of an organized camp— 
“(A) if such camp— 

“(j) did not operate for more than 7 months in the 

calendar year and did not operate for more than 
7 months in the preceding calendar year, or 

“(ii) had average gross receipts for any 6 months in 

the preceding calenen r year which were not more than 
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33% percent of its average gross receipts for the 
other 6 months in the preceding calendar year; and 
“(B) if such full time student performed services in the 
pete! a hot of such camp for less than 13 calendar weeks in 
such calendar year.’ 
(2) FULL TIME STUDENT DEFINED.—Section 3306 is amended by 26 USC 3306. 
adding at the end thereof the following new subsection: 
“(q) Fut Time Stupent.—For purposes of subsection (c)(20), an 
individual shall be treated as a full time student for any period— 
“(1) during which the individual is enrolled as a full time 
student at an educational institution, or 
(2) which is between academic years or terms if— 
“(A) the individual was enrolled as a full time student at 
an educational institution for the immediately preceding 
academic year or term, and 
“(B) there is a reasonable assurance that the individual 
will be so enrolled for the immediately succeeding academic 
— or term after the period described in subparagraph 
( ) ” 
(3) EFFECTIVE DATE.—The amendments made by this subsec- 26 USC 3306 
tion shall apply to — paid after December 31, 1982, °te- 
and before January 1, 1 


SEC. 277. TREATMENT OF CERTAIN ALIEN FARM WORKERS. 


Subparqarene. (B) of section 3306(c\1) (defining employment) is 26 USC 3306. 
amended by striking out aS 1, 1982” and inserting in lieu 
thereof “January 1, 1984’ 


PART ITI—MEDICARE COVERAGE 


SEC. 278, MEDICARE COVERAGE OF, AND APPLICATION OF HOSPITAL 
INSURANCE TAX TO, FEDERAL EMPLOYMENT. 


(a) Application oF HospiraL INSURANCE TAX TO FEDERAL 
EMPLOYMENT.— 
(1) In GENERAL.—Section 3121 (relating to definitions for pur- 26 USC 3121. 
oses of the Federal Insurance Contributions Act) is amended 
y adding at the end thereof the following new subsection: 
“(u) APPLICATION OF HospitaL INSURANCE TAx TO FEDERAL 
EMPLOYMENT.— 

“(1) IN GENERAL.—For purposes of the taxes imposed by sec- 
tions 3101(b) and 3111(b)— 

“(A) paragraph (6) of subsection (b) shall be applied with- 
out —. to subparagraphs (A), (B), and (C)(i), (ii), and (vi) 
thereof, and 

“(B) paragraph (5) of subsection (b) (and the provisions of 
law referred to therein) shall not apply. 

“(2) MEDICARE QUALIFIED FEDERAL EMPLOYMENT.—For pur- 
poses of this chapter, the term ‘medicare qualified Federal 
employment’ means service which— 

“(A) is employment (as defined in subsection (b)) with the 
application of paragraph (1), but 

‘(B) would not be employment (as so defined) without the 
application of matenrack chy” 

(2) CONFORMING AMENDMENT TO SELF-EMPLOYMENT TAX.—Sec- 
tion 1402(b) (relating to self-employment income) is amended in 26 USC 1402. 
the second sentence by striking out “and” before ‘(B)” and by 
inserting before the period the following: “, and (C) includes, but 
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only with respect to the tax imposed by section 1401(b), remu- 
neration paid for medicare qualified Federal employment (as 
defined in section 3121(u)(2)) which is subject to the taxes 
imposed by sections 3101(b) and 3111(b)”. 

(3) CONFORMING AMENDMENT TO FEDERAL SERVICE.—Section 
3122 (relating to federal service) is amended in the first sen- 
tence by inserting “including service which is medicare quali- 
fied Federal employment (as defined in section 3121(u)(2)),” 
after “wholly owned by the United States,”’. 

(b) ENTITLEMENT TO HospitTaL INSURANCE BENEFITS.— 

(1) DEFINITION OF MEDICARE QUALIFIED FEDERAL EMPLOY- 
MENT.—Section 210 of the Social Security Act is amended by 
adding at the end thereof the following new subsection: 


“Medicare Qualified Federal Employment 


“(p) For purposes of sections 226 and 226A, the term ‘medicare 
qualified Federal employment’ means any service which would con- 
stitute ‘employment’ as defined in subsection (a) of this section but 
for the application of the provisions of— 

“(1) subparagraph (A), (B), or (Ci), (ii), or (vi) of subsection 
(a)(6), or 

“(2) subsection (a)(5).”. 

(2) ENTITLEMENT TO HOSPITAL INSURANCE BENEFITS.— 

(A) For INDIVIDUALS AGE 65 OR OLDER.—Section 226(a)(2) 
of the the Social Security Act is amended— 

(i) by inserting ‘(A)” after ‘(2)”; 

(ii) by striking out “or is a qualified railroad retire- 
ment beneficiary,” at the end of subparagraph (A); and 

(iii) by inserting after subparagraph (A) the following 
new sabivacrases 

“(B) is a qualified railroad retirement beneficiary, or 

“(C)i) would meet the requirements of subparagraph (A) upon 
filing application for the monthly insurance benefits involved if 
medicare qualified Federal employment (as defined in section 
210(p)) were treated as employment (as defined in section 210(a)) 
for purposes of this title, and (ii) files an application, in conform- 
ity with regulations of the Secretary, for hospital insurance 
benefits under part A of title X VIII,”. 

(B) ENTITLEMENT FOR DISABLED INDIVIDUALS.— 

(i) IN GENERAL,—Section 226(b)\(2) of the Social Secu- 
rity Act is amended by striking out ‘(B)’’ and all that 
follows through “1974,” and adding at the end the 
following: 

“(B) is, and has been for not less than 24 months, a disabled 
qualified railroad retirement beneficiary, within the meaning of 
section 7(d) of the Railroad Retirement Act of 1974, or 

“(C)\(i) has filed an application, in conformity with regulations 
of the Secretary, for hospital insurance benefits under part A of 
title XVIII pursuant to this subparagraph, and 

“(ii) would meet the requirements of subparagraph (A) (as 
determined under the disability criteria, including reviews, 
applied under this title), including the requirement that he has 
been entitled to the specified benefits for 24 months, if— 

“(I) medicare qualified Federal employment (as defined in 
section 210(p)) were treated as employment (as defined in 
section 210(a)) for purposes of this title, and 
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“(ID the filing of the application under clause (i) of this 
subparagraph were deemed to be the filing of an applica- 
tion for the disability-related benefits referred to in clause 
(i), (ii), or (iii) of subparagraph (A),”. 
(ii) CLARIFICATION OF PERIOD OF ENTITLEMENT.—Sec- 
tion 226(b) of such Act is further amended by adding 42 USC 426. 
after the first sentence the following new sentence: ‘In 
es the previous sentence in the case of an indi- 
vidual described in paragraph (2\C), the ‘twenty-fifth 
month of his entitlement’ refers to the first month 
after the twenty-fourth month of entitlement to speci- 
fied benefits referred to in paragraph (2\(C) and ‘notice 
of termination of such entitlement’ refers to a notice 
that the individual would no longer be determined to 
be entitled to such specified benefits under the condi- 
tions described in that paragraph.”. 
(C) ENTITLEMENT FOR INDIVIDUALS WITH END-STAGE RENAL 
DISEASE.—Paragraph (1) of section 226A(a) of the Social 
Security Act is amended to read as follows: 42 USC 426-1. 
“(1)(A) is fully or currently insured (as such terms are defined 
in section 214), or would be fully or currently insured if (i) his 
service as an employee (as defined in the Railroad Retirement 
Act of 1974) after December 31, 1936, were included within the 45 USC 231t. 
meaning of the term couployment for purposes of this title, and 
(ii) his medicare qualified Federal employment (as defined in 
section 210(p)) were included within the meaning of the term Ante, p. 560. 
‘employment’ for purposes of this title; 
“(B\i) is entitled to monthly insurance benefits under this 
title, (ii) is entitled to an annuity under the Railroad Retire- 
ment Act of 1974, or (iii) would be entitled to a monthly 
insurance benefit under this title if medicare qualified Federal 
employment (as defined in 210(p)) after December 31, 1982, were 
included within the meaning of the term ‘employment’ for 
purposes of this title; or 
“(C) is the spouse or dependent child (as defined in regula- 
tions) of an individual described in subparagraph (A) or (B);”. 
(3) CONFORMING AMENDMENT.—Section 1811 of the Social 
Security Act is amended— 42 USC 1395c. 
(A) by inserting “(or would be eligible for such benefits if 
certain Federal employment were covered employment 
ary such title)” after “title II of this Act” in clause (1), 
an 
(B) by inserting “(or would have been so entitled to such 
benefits if certain Federal employment were covered 
employment under such title)” after “title II of this Act” in 
clause (2). 
(4) NoTICcE TO INDIVIDUALS WHO ARE PROSPECTIVE MEDICARE 
BENEFICIARIES BASED ON FEDERAL EMPLOYMENT.—Section 226 of 
such Act is amended by redesignating subsection (g) as subsec- 42 USC 426. 
tion (h) and by inserting after subsection (f) the following new 
subsection: 
“(g) The Secretary and Director of the Office of Personnel Man- 
agement shall jointly prescribe and carry out procedures —— to 
assure that al] individuals who perform medicare qualified Federal 
employment are fully informed with respect to (1) their eligibility or 
potential eligibility for hospital insurance benefits (based on such 
employment) under part A of title XVIII, (2) the requirements for 42 USC 1395c. 
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and conditions of such eligibility, and (3) the necessity of timely 
application as a condition of entitlement under subsection (b\(2)(C), 
giving particular attention to individuals who apply for an annuity 
under chapter 83 of title 5, United States Code, or under another 
similar Federal retirement program, and whose eligibility for such 
an annuity is or would be based on a disability.”. 

(c) Errective DaTEes.— 

(1) HosprrAL INSURANCE TAXES.—The amendments made by 
ere a (a) shall apply to remuneration paid after December 

(2) MEDICARE COVERAGE.— 

(A) IN GENERAL.—The amendments made by subsection 
(b) are effective on and after January 1, 1983, and the 
amendments made by paragraph (3) of that subsection 
apply to remuneration (for medicare qualified Federal 
enclownent paid after December 31, 1982. 

(B) TREATMENT OF CURRENT DISABILITIES.—F or pu of 
establishing entitlement to hospital insurance benefits 
under part A of title XVIII of the Social Security Act 
pursuant to the amendments made by subsection (b) or the 
provisions of subsection (d), no individual may be consid- 
yates be under a disability for any period before January 

(d) TRANSITIONAL PROVISIONS.— 

(1) IN GENERAL.—For purposes of sections 226, 226A, and 1811 
of the Social Security Act, in the case of any individual— 

(A) who performs service both during January 1983, and 
before January 1, 1983, which constitutes medicare quali- 
fied Federal employment (as defined in section 210(p) of 
such Act) and 

(B) who would be entitled, under section 226(a)(2\C), 
226(b\(2)(C), 226A(a\(1A)Gi), or 226A(aX(1)B)Gii) of such Act, 
to hospital insurance benefits under part A of title XVIII of 
such Act but for the failure to include medicare qualified 
Federal employment (as so defined) within the meaning of 
the term “employment” for purposes of title II of such Act 
for remuneration paid before January 1, 1983, 

the individual's medicare qualified Federal employment (as so 
defined) performed before January 1, 1983, for which remunera- 
tion was paid before such date, shall be considered to be 
“employment” (as so defined), but only for the purpose of 
providing such entitlement. 

(2) ELIGIBILITY OF OTHER PERSONS.—Any individual who is 
entitled to hospital insurance benefits under part A of title 
XVIII of the Social Security Act by reason of the application of 
paragraph (1) of this subsection, shall be deemed to be entitled 
to an old-age benefit under section 202 of such Act, or a disabil- 
ity benefit under section 223 of such Act, for purposes of deter- 
mining eligibility for such hospital insurance benefits for any 
other person. In applying this paragraph, any such other person 
who would be entitled to a monthly benefit under section 202 of 
such Act if such individual (to whom ponerent (1) applies) were 
entitled to such old-age or disability benefit, shall be deemed to 
be entitled to such monthly benefit, but only for purposes of 
ae such person’s eligibility for hospital insurance 

enefits. 


PUBLIC LAW 97-248—SEPT. 3, 1982 96 STAT. 563 


(3) APpRopRIATIONS.—There are authorized to be appropriated 
to the Federal Hospital Insurance Trust Fund from time to time 
such sums as the Secretary of Health and Human Services 
deems necessary for any fiscal year,on account of— 

(A) payments made or to be made during such fiscal year 
from such Trust Fund with respect to individuals who are 
entitled to benefits under title XVIII of the Social Security 
Act solely by reason of paragraph (1) or (2) of this 42 USC 1395. 
subsection, 

(B) the additional adminstrative expenses resulting or 
expected to result therefrom, and 

(C) any loss in interest to such Trust Fund resulting from 
the payment of those amounts, 

in order to place such Trust Fund in the same position at the 
end of such fiscal year as it would have been in if this subsection 
had not been enacted. 


Subtitle F—Excise Taxes 


PART I—AIRPORT AND AIRWAY 


SEC. 279. TAX ON FUEL USED IN NONCOMMERCIAL AVIATION. 


(a) ImposiTION or Tax.— 
(1) Gasouine FuELS.—Paragraph (3) of subsection 4041(c) 26 USC 4041. 
(relating to rate of tax) is amended by striking out “3 cents a 
gallon” and inserting in lieu thereof “8 cents a gallon (10% 
cents a gallon in the case of any gasoline with respect to which a 
tax is imposed under section 4081 at the rate set forth in 
subsection (b) thereof)’. 
(2) NONGASOLINE FUELS.—Paragraph (1) of subsection 4041(c) 
(relating to tax on fuel used in noncommercial aviation) is 
amended by striking out “7 cents” and inserting in lieu thereof 
“14 cents 
(3) TERMINATION.—Paragraph (5) of section 4041(c) is amended 
to read as follows: 
“(5) TERMINATION.—The taxes a begin by paragraphs (1) and 
(2) shall apply during the period beginning on September 1, 
1982, and ending on December 31, 1987.” 
(b) CerTAIN HELICOPTERS.— 
(1) Exemprion.—Section 4041 (relating to tax on special fuels) 
is amended by adding at the end thereof the following new 
subsection: 
“(1) ExeMPTION For Certain Heticoprer Usres.—No tax shall be 
sea under this section on any liquid sold for use in, or used in, a 
copter for the purpose of— 
“(1) transporting individuals, equipment, or sup epics in the 
exploration for, or the development or removal of, hard miner- 
als, or 
“(2) the planting, cultivation, cutting or transportation of, or 
caring for, trees (including logging operation), 
but only if the helicopter does not take off from, or land at, a facility 
eligible for assistance under the Airport and Airway Development 
Act of 1970. or otherwise use services provided pursuant to the 49 USC 1701 
Airport and Airway Improvement Act of 1982 durin ng such use.” note. 
(2) REFUND OF TAx.— Subsection (d) of section 6427 (relating to pe! p. 671. 
fuels not used for taxable purposes) is amended— USC 6427. 
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(A) by inserting “or is used in a helicopter for a purpose 
Geneva in section 4041(1),” after ‘section 4041(h\2\C),”; 
an 
(B) by inserting “‘or,in Certain Helicopters’ after ‘“‘Muse- 
ums” in the caption thereof. 
(c) Errective Date.—The amendments made by this section shall 
take effect on September 1, 1982. 


SEC. 280. TAX ON TRANSPORTATION BY AIR. 


(a) TRANSPORTATION OF PERsSONS.—Section 4261 (relating to impo- 
sition of tax) is amended by striking out subsection (e) and inserting 
in lieu thereof the following new su ions: 

“(e) EXEMPTION FOR CERTAIN HELicopTeR Uses.—No tax shall be 
imposed under subsection (a) or (b) on air transportation by helicop- 
ter for the purpose of— 

“(1) transporting individuals, equipment, or supplies in the 
aaa for, or the development or removal of, hard miner- 
als, or 

“(2) the planting, cultivation, cutting, or transportation of, or 
caring for, trees (including logging operations), 

but only if the helicopter does not take off from, or land at, a facility 
eligible for assistance under the Airport and Airway Development 
Act of 1970, or otherwise use services provided pursuant to the 
Airport and Airway Improvement Act of 1982 during such use. 

“(f) TERMINATION.—The taxes imposed by this section shall apply 
with respect to transportation beginning after August 31, 1982, and 
before January 1, 1988.” 

(b) TRANSPORTATION OF Property.—Subsection (d) of section 4271 
is amended to read as follows: 

“(d) TERMINATION.—The tax imposed by subsection (a) shall apply 
with respect to transportation beginning after August 31, 1982, and 
before January 1, 1988.” 

(c) REPEAL oF CerTAIN TERMINATED TAXES.— 

(1) IN GENERAL.—Subchapter E of chapter 36 is hereby 
repealed. 

(2) CONFORMING AMENDMENTS.— 

(A) The table of subchapters for chapter 36 is amended by 
striking out the item relating to subchapter E. 
(B) Section 4281 (relating to small aircraft on nonestab- 
lished lines) is amended— 
e by striking out ‘(as defined in section 4492(b))”, 
an 

(ii) by adding at the end thereof the following new 
sentence: “For purposes of the preceding sentence, the 
term ‘maximum certificated takeoff weight’ means the 
maximum such weight contained in the type certificate 
or airworthiness certificate.” 

(C) Subsection (a) of section 6156 is amended by striking 
out “or 4491”. 

(D) Paragraph (2) of section 6156(e) is amended by strik- 
ing out “in the case of the tax imposed by section 4481”. 

(E) The section heading for section 6156 is amended by 
striking out “AND CIVIL AIRCRAFT” 

(F) The table of sections for subchapter A of chapter 62 is 
amended by striking out “and civil aircraft” in the item 
relating to section 6156. 

(G) Section 6426 is hereby repealed. 
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(H) The table of sections for subchapter B of chapter 65 is 

amended by striking out the item relating to section 6426. 

(d) EFFecTIVE Date.—The amendments made by this section shall 

apply with respect to transportation beginning after August 31, 

1982; except that such amendments shall not apply to any amount 
paid on or before such date. 


SEC. 281. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND. 


(a) GENERAL RULE.—Subchapter A of chapter 98 (relating to Trust 
Fund Code) is amended by adding at the end thereof the following 
new section: 


“SEC. 9502. AIRPORT AND AIRWAY TRUST FUND. 


“(a) CREATION OF TRUST FuND.—There is established in the Treas- 
ury of the United States a trust fund to be known as the ‘Airport 
and Airway Trust Fund’, consisting of such amounts as may be 
appropriated or credited to the Airport and Airway Trust Fund as 
provided in this section or section 9602(b). 

“(b) TRANSFER TO AIRPORT AND A1iRwAy Trust FunD oF AMOUNTS 
EQUIVALENT TO CERTAIN TaxEs.—There is hereby appropriated to 
the Airport and Airway Trust Fund— 

“(1) amounts equivalent to the taxes received in the Treasury 
after August 31, 1982, and before January 1, 1988, under subsec- 
tions (c) and (d) of section 4041 (taxes on aviation fuel) and 
under sections 4261 and 4271 (taxes on transportation by air); 

“(2) amounts determined by the Secretary of the Treasury to 
be equivalent to the taxes received in the Treasury after August 
31, 1982, and before January 1, 1988, under section 4081, with 
respect to gasoline used in aircraft; and 

(3) amounts determined by the Secretary of the Treasury to 
be equivalent to the taxes received in the Treasury after August 
31, 1982, and before January 1, 1988, under paragraphs (2) and 
(3) of section 4071(a), with respect to tires and tubes of the types 
used on aircraft. 

“(c) APPROPRIATION OF ADDITIONAL Sums.—There are hereby 
authorized to be appropriated to the Airport and Airway Trust Fund 
such additional sums as may be required to make the expenditures 
referred to in subsection (d) of this section. 

“(d) ExpENDITURES From Arrport AND Airway Trust FunpD.— 

“(1) AtRPORT AND AIRWAY PROGRAM.—Amounts in the Airport 
and Airway Trust Fund shall be available, as provided by 
appropriation Acts, for making expenditures before October 1, 
1987, to meet those obligations of the United States— 

“(A) incurred under title I of the Airport and Airway 
Development Act of 1970 or of the Airport and Airway 
Development Act Amendments of 1976 or of the Aviation 
Safety and Noise Abatement Act of 1979 or under the Fiscal 
Year 1981 Airport Development Authorization Act or the 
provisions of the Airport and Airway Improvement Act of 
1982 (as such Acts were in effect on the date of the enact- 
ment of the Airport and Airway Improvement Act of 1982); 

“(B) heretofore or hereafter incurred under the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 1301 et seq.), 
which are attributable to planning, research and develop- 
ment, construction, or operation and maintenance of— 

“()) air traffic control, 
“(ii) air navigation, 
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“(iii) communications, or 
“(iv) supporting services, 
for the airway system; or 
“(C) for those portions of the administrative expenses of 
the Department of Transportation which are attributable to 
activities described in subparagraph (A) or (B). 

“(2) TRANSFERS FROM AIRPORT AND AIRWAY TRUST FUND ON 
ACCOUNT OF CERTAIN REFUNDS.—The Secretary of the Treasury 
shall pay from time to time from the Airport and Airway Trust 
Fund into the general fund of the Treasury amounts equivalent 
to the amounts paid after August 31, 1982, in respect of fuel 
used in aircraft, under section 6420 (relating to amounts paid in 
respect of gasoline used on farms, 6421 (relating to amounts 
paid in respect of gasoline used for certain nonhighway pur- 
poses), or 6427 (relating to fuels not used for taxable purposes). 

“(3) TRANSFERS FROM THE AIRPORT AND AIRWAY TRUST FUND ON 
ACCOUNT OF CERTAIN SECTION 39 CREDITS.—The Secretary of the 
Treasury shall pay from time to time from the Airport and 
Airway Trust Fund into the general fund of the Treasur 
amounts equivalent to the credits allowed under section 39 wit 
respect to fuel used after August 31, 1982. Such amounts shall 
be transferred on the basis of estimates by the Secretary of the 
Treasury, and proper adjustments shall be made in amounts 
subsequently transferred to the extent prior estimates were in 
excess of or less than the credits allowed.”. 


(b) REPEAL oF SEcTION 208 oF THE AIRPORT AND AIRWAY REVENUE 
Act or 1970.—Section 208 of the Airport and Airway Revenue Act of 
1970 is hereby repealed. 

(c) CONFORMING AMENDMENTS.— 


(1) The table of sections for subchapter A of chapter 98 is 
amended to read as follows: ; 


“Sec. 9501. Black Lung Disability Trust Fund. 

“Sec. 9502. Airport and Airway Trust Fund.”. 

(2) The section heading for section 9501 (relating to establish- 
ment of Black Lung Disability Trust Fund) is amended to read 
as follows: 


“SEC. 9501. BLACK LUNG DISABILITY TRUST FUND.”. 
(d) Errective DatTe.— 


(1) IN GENERAL.—The amendments made by this section shal] 
take effect on September 1, 1982. 

(2) Savincs Pprovisions.—The Airport and Airway Trust Fund 
established by the amendments made by this section shall be 
treated for all purposes of law as the continuation of the Airport 
and Airway Trust Fund established by section 208 of the Air- 
port and Airway Revenue Act of 1970. ay reference in any law 
to the Airport and Airway Trust Fund established by such 
section 208 shall be deemed to include a reference to the Airport 
and Airway Trust Fund established by the amendments made 
by this section. 


SEC. 281A, TECHNICAL PROVISIONS RELATING TO TAX ON TRANSPORTA- 


TION OF PERSONS BY AIR. 


(a) TECHNICAL MODIFICATIONS TO TRANSPORTATION OF PASSENGERS 
ArRr.— 


(1) LONGER LAYOVER PERMITTED TO QUALIFY AS UNINTERRUPTED 
INTERNATIONAL AIR TRANSPORTATION.—Paragraph (3) of section 
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4262(c) (defining uninterrupted international air transportation) 26 USC 4262. 
is amended by striking out ‘6 hours” each place it appears and 
inserting in lieu thereof “12 hours”. 
(2) AUTHORITY TO WAIVE 225-MILE ZONE PROVISIONS.—Section 
4262 (defining taxable transportation) is amended by adding at 26 USC 4262. 
the end thereof the following new subsection: 
“(e) AurHoRITY To WaAIvE 225-MILe ZonE PRovisions.— 
“(1) In GENERAL.—If the Secretary of the Treasury determines 
that Canada or Mexico has entered into a qualified agreement— 
“(A) the Secretary shall publish a notice of such determi- Publication 
nation in the Federal Register, and in Federal 
“(B) effective with respect to transportation beginning Register. 
after the date specified in such notice, to the extent pro- 
vided in the agreement, the term ‘225-mile zone’ shall not 
include part or all of the country with respect to which such 
determination is made. 
“(2) TERMINATION OF WAIVER.—If a determination was made 
under paragraph (1) with respect to any country and the Secre- 
tary of the Treasury subsequently determines that the agree- 
ment is no longer in effect or that the agreement is no longer a 
qualified agreement— 
“(A) the Secretary shall publish a notice of such determi- Publication 
nation in the Federal Register, and hsbc 
“(B) subparagraph (B) of paragraph (1) shall cease to ‘ 
apply with respect to transportation beginning after the 
date specified in such notice. 
“(3) QUALIFIED AGREEMENT.—For purposes of this subsection, 
the term ‘qualified agreement’ means an agreement between 
the United States and Canada or Mexico (as the case may be)— 
“(A) setting forth that portion of such country which is 
not to be treated as within the 225-mile zone, and 
“(B) providing that the tax imposed by such country on 
transportation described in subparagraph (A) will be at a 
level which the Secretary of the Treasury determines to be 
appropriate. 
“(4) REQUIREMENT THAT AGREEMENT BE SUBMITTED TO CON- 
GREss.—No notice may be published under paragraph (1)(A) 
with respect to any qualified agreement before the date 90 days 
after the date on which a copy of such agreement was furnished 
to the Committee on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of the Senate.” 
(3) EFFECTIVE DATE.—The amendments made by this subsec- 26 USC 4262 
ro shall apply to transportation beginning after August 31, n°te. 


(b) Manner in WuicH Tax ON TRANSPORTATION BY AiR Is 
Requirep To Be SHOWN ON AIRLINE TICKETS.— 
(1) GENERAL RULE.—Subsection (a) of section 7275 (relating to 26 USC 7275. 
penalty for offenses relating to certain airline tickets and adver- 
tising) is amended to read as follows: 
“(a) Tickets.—In the case of transportation by air all of which is 
taxable transportation (as defined in section 4262), the ticket for 
such transportation shall show the total of— 
“(1) the amount paid for such transportation, and 
mare the taxes imposed by subsections (a) and (b) of section 
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(2) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to transportation beginning after the 
date of the enactment of this Act. 


PART II—COMMUNICATIONS SERVICES 


SEC. 282. EXTENSION OF EXCISE TAX ON COMMUNICATIONS SERVICES, 


(a) IN GENERAL.—Section 4251 (relating to imposition of tax on 
communications services) is amended by striking out subsections (a) 
and (b) and inserting the following new subsections: 

“(a) Tax ImposED.— 

“(1) IN GENERAL.—There is hereby imposed on amounts paid 
for communications services a tax equal to the applicable per- 
centage of amounts so paid. 

“(2) PAYMENT OF TAX.—The tax imposed by this section shall 
be paid by the person paying for such services. 

“(b) DeFinit1Ions.—‘‘For purposes of subsection (a)— 

“(1) COMMUNICATIONS SERVICES.— ‘The term ‘communications 
services’ means— 

(A) local telephone service; 
“(B) toll telephone service; and 
“(C) teletypewriter exchange service. 
“(2) APPLICABLE PERCENTAGE.— ‘The term ‘applicable percent- 


age’ means— 
“With respect to amounts paid pur- , 
suant to bills first rendered— The percentage is— 
During 28S, LORE: Or: LOB iscsi acecostinsannscasepsoiiinsivnsaccecisaseeisacpnacntisgiasiceastbons 3 
THIN Ie Lene OF. CHIT ENRICO 5 iyscacistsy ceosodpap sists shar spars spscnceqagstasansievinnavagsseoionsess>¥e G". 


(b) Errective Datr.—“The amendment made by subsection (a) 
shall apply with respect to amounts paid for communications serv- 
ices pursuant to bills first rendered after December 31, 1982. 


PART III—CIGARETTES 


SEC. 283. INCREASE IN TAX ON CIGARETTES. 


(a) Rate or Tax.—Subsection (b) of section 5701 (relating to rate of 
tax on cigarettes) is amended— 

(1) by striking out “$4” in paragraph (1) and inserting in lieu 
thereof ‘$8’; and 

(2) by striking out “$8.40” in paragraph (2) and inserting in 
lieu thereof “316.80”. 

(b) FLoor Stocks.— 

(1) Imposition oF TAx.—On cigarettes manufactured in or 
imported into the United States which are removed before 
January 1, 1983, and held on such date for sale by any person, 
there shall be imposed the following taxes: 

(A) SMALL CIGARETTES.—On cigarettes, weighing not more 
than 3 pounds per thousand, $4 per thousand; 

(B) LARGE CIGARETTES.—On cigarettes, weighing more 
than 3 pounds per thousand, $8.40 per thousand; except 
that, if more than 6% inches in length, they shall be 
taxable at the rate prescribed for cigarettes weighing not 
more than 3 pounds per thousand, counting each 2% 
inches, or fraction thereof, of the length of each as one 
cigarette. 

(2) LIABILITY FOR TAX AND METHOD OF PAYMENT.— 
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(A) LiaBILiry FoR TaAx.—A person holding cigarettes on 
January 1, 1983, to which any tax imposed by paragraph (1) 
applies shall be liable for such tax. 

(B) MetHop OF PAYMENT.—The tax imposed by paragraph 
(1) shall be treated as a tax imposed under section 5701 and 
shall be due and payable on January 18, 1983 in the same 
manner as the tax imposed under such section is payable 
with respect to cigarettes removed on January 1, 1983. 

(3) CiGARETTE.—For purposes of this subsection, the term 
“cigarette” shall have the meaning given to such term by 
une (b) of section 5702 of the Internal Revenue Code of 
1954. 


(4) ExcEPTION FOR RETAILERS.—The taxes imposed by para- 
graph (1) shall not apply to cigarettes in retail stocks held on 
January 1, 1983, at the place where intended to be sold at retail. 

(c) Errective Date.—The amendment made by subsection (a) shall 
apply with respect to cigarettes removed after December 31, 1982 
and before October 1, 1985. 


PART IV—TAPS ADJUSTMENT ELIMINATED 


SEC. 284. ELIMINATION OF THE TAPS ADJUSTMENT. 


(a) In GENERAL. Subsection (d) of section 4996 (relating to Alaskan 
oil from Sadlerochit reservior) is amended to read as follows: 

“(d) ALASKAN O1L From SADLEROCHIT REsERVOIR.—For purposes of 
this chapter— 

“(1) REMOVAL PRICE DETERMINED ON MONTHLY BASIS.—The 
removal price of Sadlerochit oil removed during any calendar 
month shall be the average of the producer’s removal prices for 
such month. 

“(2) SADLEROCHIT OIL DEFINED.—The term ‘Sadlerochit oil’ 
means crude oil produced from the Sadlerochit reservoir in the 
Prudhoe Bay oilfield.”’. 

(b) Errective Date.—The amendment made by this section shall 
apply with respect to oil removed after December 31, 1982. 


Subtitle G—Miscellaneous 


SEC. 285. TWO-YEAR EXTENSION OF EXCLUSION FROM GROSS INCOME OF 
NATIONAL RESEARCH SERVICE AWARDS. 


Paragraph (2) of section 161(b) of the Revenue Act of 1978 (relating 
to exclusion from gross income for national research service awards) 
is amended by striking out “1981” and inserting in lieu thereof 
1983”. 


SEC. 286. SPECIAL RULES FOR CERTAIN AMATEUR SPORTS ORGANI- 
ZATIONS. 


(a) Speciat Rutes.—Section 501 is amended by redesignating sub- 
section (j) as subsection (k) and by inserting after subsection (i) the 
following new subsection: 

“G) SpeciaL Rutes FoR CERTAIN AMATEUR Sports ORGANIZA- 
TIONS.— 

“(1) In GENERAL,—In the case of a qualified amateur sports 
organization— 
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“(A) the requirement of subsection (c\(3) that no part of 
its activities involve the provision of athletic facilities or 
equipment shall not apply, and 

“(B) such organization shall not fail to meet the require- 
ments of subsection (c\(3) merely because its membership is 
local or regional in nature. 

“(2) QUALIFIED AMATEUR SPORTS ORGANIZATION DEFINED.—For 
purposes of this subsection, the term ‘qualified amateur sports 
organization’ means any organization organized and operated 
exclusively to foster national or international amateur sports 
competition if such organization is also organized and operated 
primarily to conduct national or international competition in 
sports or to support and develop amateur athletes for national 
or international competition in sports.” 

(b) DEFINITION OF CHARITABLE CONTRIBUTION.—(1) Subsection (c) of 
section 170 (defining charitable contribution) is amended by adding 
at the end of paragraph (2) the following new sentence: “Rules 
similar to the rules of section 501(j) shall apply for purposes of this 
paragraph.” 

(2) Subesckine (a) of section 2055 (relating “ transfers for public, 
charitable, and religious uses) is amended by adding at the end 
thereof the following new sentence: ‘Rules similar to the rules of 
section 501(j) shall apply for purposes of paragraph (2).”. 

(3) Subsection (a) of section 2522 (relating to charitable and similar 
gifts) is amended by adding at the end thereof the following new 
sentence: “Rules similar to the rules of section 501(j) shall apply for 
purposes of paragraph (2).”. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect on October 5, 1976. 


SEC, 287, NEW JERSEY GENERAL REVENUE SHARING ALLOCATION. 


(a) In GeNERAL.—Subsection (e) of section 109 of the State and 
Local Fiscal Assistance Act of 1972 (31 U.S.C. 1228) (defining general 
tax effort factor) is amended by inserting at the end thereof the 
following new paragraph: 

“(3) NEw JERSEY FRANCHISE AND GROSS RECEIPTS TAXES.— 

“(A) The New Jersey Franchise and Gross Receipts Taxes 
(N.J. Rev. Stat. 54:30A-18.1) transferred to a unit of local 
government within the State in the years beginning Janu- 
ary 1 of 1980, 1981, and 1982 shall be deemed to be an 
pen tax of such units for purposes of paragraph 
(2), AX). 

‘(B) The provisions of subparagraph (A) shall be given 
effect for quarterly payments made for quarters beginning 
after December 31, 1982, only if the Governor of the State of 
New Jersey notifies the Secretary that, prior to January 1, 
1983, the State amended the New Jersey Franchise and 
Gross Receipts Taxes statute to provide for collection and 
retention of such taxes by units of local government for 
years beginning as of January 1, 1983. 

“(C) Notwithstanding the limitation in subparagraph (B), 
the provisions of subparagaph (A) shall be given effect with 
respect to the quarterly payment to be made for the quarter 
beginning October 1, 1982.”. 

(b) Errective Date.—The amendment made by this section shall 
be effective after September 30, 1982. 
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SEC. 288 ILLEGAL PAYMENTS TO GOVERNMENT OFFICIALS OR 
EMPLOYEES. 


(a) In GeNERAL.—Paragraph (1) of section 162(c) (relating to illegal 
payments to Government officials or employees) is amended— 
(1) by striking out “would be cedawhat under the laws of the 
United States if such laws were acess to such payment and 
to such official or employee” and inserting in lieu thereof “is 
unlawful under the Foreign Corrupt Practices Act of 1977”, and 
(2) by striking out “(or would be unlawful under the laws of 
the United States)” and inserting in lieu thereof “(or is unlaw- 
ful under the Foreign Corrupt Practices Act of 1977)’. 
(b) CoorDINATION WiTH Suspart F.— 
(1) Subsection (a) of section 952 is amended by adding at the 
end thereof the following new sentence: 
“The payments referred to in paragraph (4) are payments which 
would be unlawful under the Foreign Corrupt Practices Act of 1977 
if the re were a United States person.” 

(2) Subsection (a) of section 964 is amended by adding at the 
end thereof the following new sentence: “The payments referred 
to in the preceding sentence are payments which would be 
unlawful under the Foreign Corrupt Practices Act of 1977 if the 
payor were a United States person.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to payments made after the date of the enactment of this Act. 


SEC, 289. DEBT MANAGEMENT PROVISIONS. 


(a) DETERMINATION BY SECRETARY OF INVESTMENT YIELD ON 
Unitep States Savines Bonp.— 

(1) Subsection (b) of section 22 of the Second Liberty Bond Act 
(31 U.S.C. 757c) is amended— 

(A) by amending aph (3) to read as follows: 

“(3) The Secretary of the ury, with the approval of the 
President, may fix the investment yield on any United States 
savings bond. The Secretary of the Treasury, with the approval 
of the President, may provide for increases and decreases in the 
investment yield on any outstanding United States savings 
bond; except that the investment yield on any bond for the 
period held may not be decreased below the minimum yield for 
such period guaranteed at the time of its issuance.’ 

(B) by striking out “the goer of the amis may 
prescribe: Provided” and all that follows down through the 
end of the second sentence of in (1) of such subsec- 
tion and inserting a lieu thereof “the Secretary of the 
Treasury may prescribe 

(C) by striking out “and shall be expressed in terms of 
their maturity value” fs the third sentence of paragraph (1) 
of such subsection; and 

(D) by — out “higher rates which are consistent” 
and inserting in lieu thereof “rates which are consistent” in 
subparagraph (B) of paragraph (2) of such subsection. 

(2) The second sentence of section 22A(b\(1) of such Act is 
amended by pri out “the Secretary of the Treasury may 
prescribe” and all that follows down through the end thereof 
and inserting in lieu thereof “the Secretary of the Treasury 
may prescri 

(b) TRANSITIONAL RuLE.—In the case of any savings bond issued 
before the 30th day after the date of the enactment of this Act, for 
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purposes of sections 22 and 22A of the Second Liberty Bond Act, the 
minimum yield guaranteed for the period held shall be the sched- 
uled investment yield for such period as in effect on such 30th day. 

(c) Limit oN OuTSTANDING Bonps.—Effective on the date of the 
enactment of this Act, the last sentence of the second paragraph of 
the first section of the Second Liberty Bond Act (31 U.S.C. 752) is 
amended by striking out “$70,000,000,000”" and inserting in lieu 
thereof ‘$110,000,000,000”. 


SEC. 290, JEFFERSON COUNTY MENTAL HEALTH CENTER. 


(a) IN GENERAL.—The Secretary is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to the 
Jefferson County Mental Health Center, Incorporated, of Lakewood, 
Colorado, the sum of $50,000 in full settlement of all claims of the 
center against the United States for repayment of amounts the 
center erroneously refunded to its Ee re: for social security 
contributions in the period after December 31, 1971, and prior to 
May 14, 1975, pursuant to instructions by the Internal Revenue 
Service. 

(b) Limrration.—No part of the amount appropriated in subsec- 
tion (a) in excess of 10 per centum shall be paid, delivered to, or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this subsection shall be guilty of a misdemeanor and, 
upon conviction thereof be fined any sum not exceeding $1,000. 


SEC, 291. ALASKA NATIVE CORPORATIONS, 


Paragraph (2) of subsection (d) of section 4994 of subpart B of 
chapter 45 (relating to windfall profit tax on domestic crude oil; 
categories of oil) is amended by striking “under’’ the first time it 
appears and inserting in lieu thereof “pursuant to”. 


SEC. 292. AWARDING OF COSTS AND CERTAIN FEES. 


(a) IN GeNERAL.—Subchapter B of chapter 76 (relating to proceed- 
ings by taxpayers and third parties) is amended by redesignating 
section 7430 as section 7431 and by inserting after section 7429 the 
following new section: 


“SEC. 7430. AWARDING OF COURT COSTS AND CERTAIN FEES. 


“(a) In GENERAL.—In the case of any civil proceeding which is— 
“(1) brought by or against the United States in connection 
with the determination, collection, or refund of any tax, inter- 
est, or penalty under this title, and 
ae brought in a court of the United States (including the Tax 
urt), 
the prevailing party may be awarded a judgment for reasonable 
litigation costs incurred in such proceeding. 
“(b) LimiTatTions.— 

“(1) MAXIMUM DOLLAR AMOUNT.—The amount of reasonable 
litigation costs which may be awarded under subsection (a) with 
respect to any prevailing party in any civil proceeding shall not 
exceed $25,000. 

“(2) REQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for reasonable litigation costs shall 
not be awarded under subsection (a) unless the court determines 
that the prevailing party has exhausted the administrative 
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remedies available to such party within the Internal Revenue 
Service. 

(3) ONLY COSTS ALLOCABLE TO THE UNITED STATES.—An award 
under subsection (a) shall be made only for reasonable litigation 
costs which are allocable to the United States and not to any 
other party to the action or proceeding. 

“(4) EXCLUSION OF DECLARATORY JUDGMENT PROCEEDINGS.— 

(A) IN GENERAL.—No award for reasonable litigation 
costs may be made under subsection (a) with respect to any 
declaratory judgment proceeding. 

‘(B) EXCEPTION FOR SECTION 501(C)(3) DETERMINATION 
REVOCATION PROCEEDINGS.—Subparagraph (A) shall not 
apply to any proceeding which involves the revocation of a 
determination that the organization is described in section 
501(e3). 

‘(c) DEFINITIONS.—For purposes of this section— 

(1) REASONABLE LITIGATION COSTS.— 

“(A) IN GENERAL.—The term ‘reasonable litigation costs’ 
includes— 

“(j) reasonable court costs, 

“(ii) the reasonable expenses of expert witnesses in 
connection with the civil proceeding, 

“(jii) the reasonable cost of any study, analysis, engi- 
neering report, test, or project which is found by the 
court to be necessary for the preparation of the party’s 
case, and 

“(iv) reasonable fees paid or incurred for the services 
of attorneys in connection with the civil proceeding. 

“(B) ArrorNey’s FEES.—In the case of any proceeding in 
the Tax Court, fees for the services of an individual 
(whether or not an attorney) who is authorized to practice 
before the Tax Court shall be treated as fees for the services 
of an attorney. 

“(2) PREVAILING PARTY.— 

“(A) IN GENERAL.—The term ‘prevailing party’ means any 
party to any proceeding described in subsection (a) (other 
than the United States or any creditor of the taxpayer 
involved) which— 

“(i) establishes that the position of the United States 
in the civil proceeding was unreasonable, and 

“(iD has substantially prevailed with respect to the 
amount in controversy, or 

“(II) has substantially prevailed with respect to the 
most significant issue or set of issues presented. 

“(B) DETERMINATION AS TO PREVAILING PARTY.—Any 
determination under subparagraph (A) as to whether a 
party is a prevailing party shall be made— 

“(i) by the court, or 

“(ii) by agreement of the parties. 

(3) Crvit actions.—The term ‘civil proceeding’ includes a 
civil action. 

ga MuttieLe Actions.—For purposes of this section, in the case 
0 — 

(1) multiple actions which could have been joined or consoli- 

dated, or 
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“(2) a case or cases involving a return or returns of the same 
taxpayer (including joint returns of married individuals) which 
could have been joined in a single proceeding in the same court, 

such actions or cases shall be treated as one civil proceeding regard- 
less of whether such joinder or consolidation actually occurs, unless 
the court in which such action is brought determines, in its discre- 
tion, that it would be inappropriate to treat such actions or cases as 
joined or consolidated for purposes of this section. 

“(e) Richt or AppeaL.—An order granting or denying an award 
for reasonable litigation costs under subsection (a), in whole or in 
part, shall be erry waar as a part of the decision or judgment in 
the case and shall be subject to appeal in the same manner as the 
decision or judgment. 

“(f) TERMINATION.—This section shall not apply to any proceeding 
commenced after December 31, 1985.” 

(b) PenAtty ror Usinc Tax Court Proceepincs For DELAy; 
PENALTY FOR FRIVOLOUS OR GROUNDLESS PROCEEDING.—The first 
sentence of section 6673 (relating to damages assessable by institut- 
ing proceedings before the Tax Court merely for delay) is amended 
to read as follows: “Whenever it appears to the Tax Court that 
proceedings before it have been instituted or maintained by the 
taxpayer primarily for delay or that the taxpayer’s position in such 
proceedings is frivolous or groundless, damages in an amount not in 
excess of $5,000 shall be awarded to the United States by the Tax 
Court in its decision.”. 

(c) APPLICATION WitH TitLE 28.—Section 2412 of title 28, United 
States Code, is amended by adding at the end thereof the following 
new subsection: 

“(e) The provisions of this section shall not apply to any costs, fees, 
and other expenses in connection with any P ing to which 
section 7430 of the Internal Revenue Code of 1954 applies (deter- 
mined without regard to subsections (b) and (f) of such section). 
Nothing in the preening sentence shall prevent the awarding under 
subsection (a) of section 2412 of title 28, United States Code, of costs 
enumerated in section 1920 of such title (as in effect on October 1, 
1981).”. 

(d) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B of chapter 76 is 
amended by striking out the item relating to section 7430 and 
inserting the following new items: 

“Sec. 7430. Awarding of court costs and certain fees. 

“Sec. 7431. Cross references.”. 

(2A) The section heading of section 6673 is amended by 
striking out “MERELY FOR DELAY.” and inserting in lieu thereof 
“PRIMARILY FOR DELAY, ETC.”. 

(B) The table of sections for subchapter B of chapter 68 is 
amended by striking out “merely for delay.” in the item relat- 
ing to section 6673 and inserting in lieu thereof “primarily for 
delay, etc.”. 

(e) Errective DATEs.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to civil actions or proceedings commenced after February 
28, 1983. 

(2) PeNALTY.—The amendments made by subsections (b) and 
(d\(2) shall apply to any action or proceeding in the Tax Court 
commenced ater December 31, 1982. 
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SEC. 293. TREATMENT OF CERTAIN LENDING OR FINANCE BUSINESSES 
FOR PURPOSES OF THE TAX ON PERSONAL HOLDING 
COMPANIES. 


(a) REMOVAL OF LIMITATION ON AMOUNT OF ORDINARY Gross 
INcoME From LENDING oR Finance Business TAKEN INTO 
Account.—Clause (ii) of section 542(c\(6\C) (relating to exceptions 
from definition of personal holding company) is amended by striking 
out “but not $1,0 os 

(b) CHANGEs IN DeFrniTION OF LENDING OR FINANCE BusINEss.— 
Clause (i) of section 542(d\(1XB) (relating to exceptions from defini- 
tion of lending or finance business) is amended to read as follows: 

“(i) making loans, or purchasing or discounting 
accounts receivable, notes, or installment obligations, if 
(at the time of the loan, purchase, or discount) the 
remaining maturity exceeds 144 months; unless— 

“(I) the loans, notes, or installment obligations 
are evidenced or secured by contracts of condi- 
tional sale, chattel mortgages, or chattel lease 
agreements arising out of the sale of goods or 
services in the course of the borrower's or transfer- 
or’s trade or business, or 

“(II the loans, notes, or installment obligations 
are made or acquired by the taxpayer and meet the 
requirements of subparagraph (C), or”. 

(c) INDEFINITE Maturity Crepit TRANSACTIONS.—Paragraph (1) of 
section 542(d) (relating to special rules) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) INDEFINITE MATURITY CREDIT TRANSACTIONS.—For 
purposes of subparagraph (B\i), a loan, note, or installment 
obligation meets the requirements of this subparagraph if it 
is made under an agreement— 

“(i) under which the creditor agrees to make loans or 
advances (not in excess of an agreed upon maximum 
amount) from time to a to or for the account of the 
debtor upon ee and 

“(ii) under which the debtor may repay the loan or 
advance in full or in installments.” 

(d) Errective DatEes.— 

(1) SuBsEcTION (a).—The amendment made by subsection (a) 
shal] apply to taxable years beginning after December 31, 1981. 

(2) SuBSECTIONS (b) AND (c).—The amendments made by 
subsections (b) and (c) shall apply to taxable years beginning 
after December 31, 1980. 


SEC, 294. ADDITIONAL REFUNDS RELATING TO REPEAL OF EXCISE TAX 
ON BUSES. 


(a) Time FoR Fitinc CLtarm.—Subparagraph (C) of section 231(c)(2) 
of the Energy Tax Act of 1978 (relating to refunds with respect to 
certain consumer purchases) is amended by striking out “the first 
day of such 10th calendar month” and inserting in lieu thereof 
“December 31, 1982”. 

(b) PRocEDURE FOR Passinc THROUGH ReFruND.—Subparagraph (A) 
of section 231(c2) of such Act is amended by inserting before the 
semicolon “, or, in lieu of evidence of reimbursement, he makes such 
reimbursement simultaneously with the receipt of such a refund 
under an arrangement satisfactory to such Secretary which assures 
such simultaneous reimbursement”. 
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26 USC 542. 


26 USC 542 note. 


26 USC 4063 
note. 
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TITLE INI—TAXPAYER COMPLIANCE 


Subtitle A—Withholding on Interest and 
Dividends 


SEC. 301. WITHHOLDING ON INTEREST AND DIVIDENDS. 


Chapter 24 (relating to collection of income tax at source on 
wages) is amended by adding at the end thereof the following new 
subchapter: 


“Subchapter B—Withholding From Interest and Dividends 


“Sec. 3451. Income tax collected at source on interest, dividends, and 
patronage dividends. 
ge $452. pees from withholding. 


‘Sec. 3453. Pete taberct ey 
“Sec. 34 tions of interest, dividend, —_ patronage dividend. 
“Sec. oes. Other definitions and special rul 
“Sec. 3456. Administrative provisions. 


“SEC. 3451. INCOME TAX COLLECTED AT SOURCE ON INTEREST, DIVI- 
DENDS, AND PATRONAGE DIVIDENDS. 


“(a) REQUIREMENT OF WITHHOLDING.—Except as otherwise pro- 
vided in this subchapter, the pager of any interest, dividend, or 
pelronage, dividend shall withhold a tax equal to 10 percent of ‘the 
amount of the ee yment. 

“(b) SPECIAL 

“(1) TIME OF WITHHOLDING. —Except as otherwise provided in 
this subchapter, for purposes of this subchapter— 

“(A) an yment of interest, dividend, or patronage 
division ta shall be treated as made, and 

“(B) the tax imposed by this section shall be withheld, 

at the time such interest, dividend, or patronage dividend is 
paid or credited. 

“(2) PayYEE UNKNOWN.—If a payor is unable to determine the 
person to whom any interest, dividend, or patronage dividend is 
payable or creditable, the tax under this section shall be with- 
held at the time withholding would be required under para- 
graph (1) if the payee were known and were an individual. 

(3) AMOUNT OF DIVIDEND, ETC., UNKNOWN.— 

“(A) IN GENERAL.—If the payor is unable to determine the 
portion of a distribution which is a dividend, the tax under 
this section shall be computed on the gross amount of the 
distribution. To the extent provided in regulations, a simi- 
lar rule shall apply in the case of interest and patronage 
dividends. 

“(B) DistRIBUTIONS WHICH ARE NOT DIVIDENDS.—To the 
extent provided in regulations, this section shall not apply 
to the extent that the portion of a distribution which is not 
a dividend may reasonably be estimated. 

“(4) WITHHOLDING FROM ALTERNATIVE SOURCE.—The Secretary 
shall prescribe regulations setting forth the circumstances 
under which the tax imposed by this section may be paid from 
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an account or source other than the payment which gives rise to 
the liability for tax. 
“(c) LIABILITY FOR PAYMENT.— 
“(1) Payor LIABLE.—Except as otherwise provided in this 
subchapter, the payor— 

“(A) shall be liable for the payment of the tax imposed by 
this section which such payor is required to withhold under 
this section, and 

‘(B) shall not be liable to any person (other than the 
United States) for the amount of any such payment. 

“(2) RELIANCE ON EXEMPTION CERTIFICATES. PThe payor shall 
not be liable for the payment of tax imposed by this section 
which such payor is r me to withhold under this section if— 

(A) such idee fake to withhold such tax, and 

“(B) such failure is due to reasonable reliance on an 
exemption certificate delivered to such payor under section 
3452(f) which is in effect with respect to the payee at the 
time such tax is required to be withheld under this section. 


“SEC. 3452. EXEMPTIONS FROM WITHHOLDING. 26 USC 3452. 


“(a) IN GENERAL.—Section 3451 shall not apply with respect to— 
“(1) any payment to an exempt individua 
“(2) any payment to an exempt recipient, 
“(3) any minimal interest payment, or 
“(4) any qualified consumer cooperative payment. 
“(b) Exempt InpIVIDUALS.— 
“(1) IN GENERAL.—For purposes of this section, the term 
‘exempt individual’ means any individual— 
“(A) who is described in paragraph (2), and 
PB with respect to whom an exemption certificate is in 
effect. 

“(2) INDIVIDUALS DESCRIBED IN THIS PARAGRAPH.—An_ indi- 
vidual is described in this paragraph if— 

“(A) such individual’s income tax oe arabs for the preced- 
ing taxable year did not exceed $600 in the case of a 
joint return under section 6013), or 

“(BXG) such individual is 65 or older, and 

“(ii) such individual’s income tax liability for the preced- 
ing taxable year did not exceed $1,500 ($2,500 in the case of 
a joint return under section 6013). 

“(3) SPECIAL RULE FOR MARRIED PERSONS.—A husband and wife 
shall each be treated as satisfying the requirements of para- 
graph (2) Bi) if— 

“A) either spouse is 65 or older, and 

“(B) such husband and wife made a joint return under 
section 6013 for the preceding taxable year. 

“(4) SPECIAL RULE FOR CERTAIN TRUSTS DISTRIBUTING CUR- 
RENTLY.—Under regulations, a trust— 

“(A) the terms of which provide that all of its income is 
required to be distributed currently, an 
(B) all the beneficiaries of which are individuals 
described in perenne (2) or organizations described in 
subsection (cX2)(B), 
shall be treated as an individual described in perauraph (2). 

“(5) INCOME TAX LIABILITY.—For purposes of this subsection, 
the term ‘income tax liability’ means the amount of the tax 
imposed by subtitle A for the taxable year, reduced by the sum 
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of the credits allowable against such tax (other than credits 
26 USC 31, 39, allowable by sections 31, 39, and 43). 
43. “(c) Exempt REcIPIENTS.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘exempt recipient’ means any person described in paragraph 
(2)— 

“(A) with respect to whom an exemption certificate is in 
effect, or 

“(B) who is described in regulations prescribed by the 
Secretary which permit exemption from withholding with- 
out certification. 

“(2) PERSONS DESCRIBED IN THIS PARAGRAPH.—A person is 
described in this paragraph if such person is— 

“(A) a corporation, 
“(B) an organization exempt from taxation under section 
501(a) or an individual retirement plan, 
“(C) the United States or a State, 
“(D) a foreign government or international organization, 
“(E) a foreign central bank of issue, 
“(F) a dealer in securities or commodities required to 
id as such under the laws of the United States or a 
tate, 
“(G) a real estate investment trust (as defined in section 
856), 
“(H) an entity registered at all times during the taxable 
15 USC 80a-51. year under the Investment Company Act of 1940, 
“(I) a common trust fund (as defined in section 584(a)), 
“(J) a nominee or custodian (except as otherwise provided 
in regulations), 
“(K) to the extent provided in regulations— 
“(i) a financial institution, 
“(ii) a broker, or 
“(iii) any other person specified in such regulations, 
who collects any interest, dividend, or patronage divi- 
dend for the payee or otherwise acts as a middleman 
between the payor and payee, or 
“(L) any trust which— 
“(i) is exempt from tax under section 664(c), or 
“(ii) is described in section 4947(a)(1). 

(3) PAYOR MAY REQUIRE CERTIFICATION.—A person described 
in paragraph (1)(B) shall not be treated as an exempt recipient 
for purposes of this section with respect to any payment of such 
payor if— 

“(A) an exemption certificate is not in effect with respect 
to such person, and 
“(B) the payor does not treat such person as an exempt 
recipient. 
“(d) MINIMAL INTEREST PAYMENTS.— 
“(1) IN GENERAL.—For purposes of this section, the term 
‘minimal interest payment’ means any payment of interest— 
“(A) with respect to which an election by the payor made 
under paragraph (3) is in effect, and 
“(B) which— 
“(j) does not exceed $150, and 
“(i) if determined for a l-year period would not 
exceed $150. 
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“(2) AGGREGATION OF PAYMENTS TO SAME PAYEE.—To the 
extent provided in regulations prescribed by the Secretary, 
payments of interest by a payor to the same payee shall be 
aggregated for purposes of applying paragraph (1)(B). 

“(3) ELECTION.— 

“(A) IN GENERAL.—Any payor may make an election 
under this paragraph with respect to any type of interest 
payments. 

“(B) EFFECTIVE UNTIL REVOKED.—Except as provided in 
regulations prescribed by the Secretary, an election made 
by any person under this paragraph shall remain in effect 
until revoked by such person. 

“(C) TIME AND MANNER.—Any election or revocation of an 
election made under this paragraph shall be made at such 
time and in such manner as the Secretary shall prescribe 
by regulations. 

“(e) QUALIFIED CONSUMER COOPERATIVE PAYMENT.—For purposes 
of this section, the term ‘qualified consumer cooperative payment’ 
means any payment by a cooperative which is exempt from report- 
ing requirements under section 6044(a) by reason of section 6044(c). 

‘(f) EXEMPTION CERTIFICATES.— 

“(1) IN GENERAL.— 

“(A) Detivery.—An exempt individual or exempt recipi- 
ent may deliver an exemption certificate to a payor at any 
time. Such certificate shall be in such form and contain 
such information as the Secretary shall prescribe. 

“(B) CHANGE OF sTATUS.—Any person who ceases to be an 
rte individual or exempt recipient shall, not later than 
the close of the 10th day after the date of such cessation, 
notify each payor with whom such person has an exemption 
certificate of such change in status. No notice shall be 
required under the preceding sentence with respect to any 
payor if it peosonetid appears that the person will not 
thereafter receive a payment of interest, dividends, or 
patronage dividends from such payor. 

“(2) EFFECTIVENESS OF CERTIFICATES.— 

“(A) GENERAL RULE.—Except as otherwise provided in 
regulations prescribed by the Secretary, an exemption cer- 
tificate shall be effective until— 

“(j) revoked, or 
“(ii) notice of change in status is provided pursuant 
to paragraph (1)(B). 

“(B) WHEN CERTIFICATE TAKES EFFECT.—The Secretary 
shall prescribe regulations setting forth— 

“(i) the day on which a filed exemption certificate 
shall be considered effective, and 

“(ii) the circumstances under which a payor shall 
treat an exemption certificate as having ceased to be 
effective where the Secretary has determined that the 
person described therein is not an exempt individual or 
exempt recipient. 


“SEC, 3453. PAYOR DEFINED. 26 USC 3453. 


“(a) GENERAL RuLE.—Except as otherwise provided in this sub- 
chapter, for purposes of this subchapter, the term ‘payor’ means the 
am paying or crediting the interest, dividend, or patronage 

ividend. 
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“(b) Certain MippLEMEN TREATED AS PAyors.—For purposes of 
this subchapter— 

“(1) In GENERAL.—To the extent provided in regulations— 

“(A) any custodian for, or nominee of, the payee, 
“(B) any corporate trustee of a trust which is the payee, 
or 
“(C) any person which collects the payment for the payee 
or otherwise acts as a middleman between the payor and 
the payee, 
shall be treated as a payor with respect to the payment. 

“(2) RECEIPT TREATED AS PAYMENT.—To the extent provided in 
regulations, any person treated as a payor under paragraph (1) 
shall be treated as having paid the interest, dividend, or patron- 
age dividend when such person received such amount. 

“(c) AGENTS, Erc.—In the case of— 

“(1) a fiduciary or agent with respect to the payment or 
crediting of any interest, dividend, or patronage dividend, or 

“(2) any other person who has the control, rece rey custody, 
or disposal of, or pays or credits any interest, dividend, or 

atronage dividend for any payor, 
the Secretary, under regulations prescribed by him, may designate 
such fiduciary, agent, or other person as a payer with respect to 
such p re or crediting for purposes of this subchapter. 

“(d) TREATMENT OF PERSONS TO WHOM SUBSECTION (b) oR (c) 
Appuies.—Any person treated as a payor under subsection (b) or 
(c)}— 

“(1) shall perform such acts as are required of a payor (within 
the meaning of subsection (a)) and as may be specified by the 
Secretary, and 

“(2) shall be treated as a payor for all provisions of law 
(including — applicable in respect to a payor (within the 
meaning of subsection (a)). 

“(e) Retter From DouBLe WITHHOLDING.—The Secretary may by 
regulations provide that where any person is treated as a payor 
under subsection (b) or (c) with respect to any payment, any other 
person who (but for this subsection) would be treated as a payor with 
respect to such payment shall be relieved from the requirements of 
this subchapter to the extent provided in such regulations. 

“(f) LiaBitiry OF THrrp Parties PAyING oR PRovipinG INTEREST, 
DivipENDs, OR PATRONAGE DivipENDs.—To the extent provided in 
regulations prescribed by the Secretary, rules similar to the rules of 
section 3505 (relating to liability of third parties paying or providing 
for wages) shall apply for purposes of this subchapter. For pu es 
of the preceding sentence, the last sentence of subsection (b) of 
section 3505 shall be applied by substituting ‘10 percent’ for ‘25 
percent’. 


26 USC 3454. “SEC. 3454. DEFINITIONS OF INTEREST, DIVIDEND, AND PATRONAGE 
DIVIDEND. 


“(a) INTEREST DEFINED.—For purposes of this subchapter— 
“(1) GENERAL RULE.—The term ‘interest’ means— 

“(A) interest on any obligation in registered form or of a 
type offered to the public, 

“(B) interest on deposits with persons carrying on the 
banking business, 

“(C) amounts (whether or not canta as interest) paid 
by a mutual savings bank, savings and loan association, 
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building and loan association, cooperative bank, homestead 
association, credit union, industrial loan association or 
bank, or similar organization, in respect of deposits, invest- 
ment certificates, or withdrawable or repurchasable shares, 

‘(D) interest on amounts held by an insurance company 
under an agreement to pay interest thereon, 

“(E) interest on deposits with brokers (as defined in sec- 
tion 6045(c)), and Post, p. 600. 

“(F) interest paid on amounts held by investment compa- 
nies (as defined in section 3 of the Investment Company Act 
of 1940 (15 U.S.C. 80a-3)) and on amounts invested in other 

led funds or trusts. 

(2) Exceptions.—The term ‘interest’ does not include— 

“(A) interest on any obligation issued by a natural 
person, 

“(B) interest on any obligation if such interest is exempt 
from taxation under section 103(a) or if such interest is 
exempt from tax (without regard to the identity of the 
holder) under any other poms of law, 

‘(C) any amount paid on a depository institution tax- 
exempt certificate (as defined in section 128(c\1) (as in 95 Stat. 267. 
effect for taxable years beginning before January 1, 1985)), 

“(D) any amount which is subject to withholding under 
subchapter A of chapter 3 (relating to withholding of tax on 
nonresident aliens and foreign corporations) by the person 
paying such amount, 

‘(E) any amount which would be subject to withholding 
under subchapter A of chapter 3 by the person paying such 
amount but for the fact that— 

“(i) such amount is income from sources outside the 
United States, 

“(ii) the payor thereof is excepted from the applica- 
tion of section 1441(a) by reason of section 1441(c) or a 
tax treaty, or 

“Gii) such amount is original issue discount (within 
the meaning of section 1232(b)(1)), 

“(F) any amount which is exempt from tax under— 

“(i) section 892 (relating to income of foreign govern- 
ments and of international organizations), or 

“(ii) section 895 (relating to income derived by a 
foreign central bank of issue from obligations of the 
United States or from bank deposits), 

“(G) except to the extent otherwise provided in regula- 
tions, any amount paid by— 

“() a foreign government or international organiza- 
tion or any agency or instrumentality thereof, 

“(i) a foreign central bank of issue, 

“(iii) a foreign corporation not engaged in trade or 
business in the United States, 

“(iv) a foreign corporation, the interest payments of 
which would be exempt from withholding under sub- 
chapter A of chapter 3 if paid to a person who is not a 
United States person, or 

“(v) a partnership not engaged in a trade or business 
in the United States and composed in whole of nonresi- 
dent aliens, individuals and persons described in clause 
(i), (i), or Gil), 
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“(H) any amount on which the person making payment is 
required to withhold a tax under section 1451 (relating to 
tax-free covenant bonds), or would be so required but for 
oa 1451(d) (relating to benefit of personal exemptions), 
an 

“(I) except to the extent otherwise provided in regula- 
tions, any amount not described in the foregoing provisions 
of this paragraph which is paid outside the United States 
and is income from sources outside the United States. 

“(3) ADJUSTMENT FOR PENALTY BECAUSE OF PREMATURE WITH- 
DRAWAL OF FUNDS FROM TIME SAVINGS ACCOUNTS OR DEPOSITS.— 
To the extent provided in regulations, the amount of any inter- 
est on a time savings account, certificate of deposit, or similar 
class of deposits shall be appropriately reduced for purposes of 
this suchapter by the amount of any penalty imposed for the 
premature withdrawal of funds. 

“(b) Divipenp Dertnep.—For purposes of this subchapter— 

“(1) GENERAL RULE.—The term ‘dividend’ means— 

“(A) any distribution by a corporation which is a dividend 
(as defined in section 316), and 

“(B) any payment made by a stockbroker to any person as 
a substitute for a dividend (as so defined). 

“(2) SUBCHAPTER S DISTRIBUTIONS AFTER CLOSE OF YEAR.—The 
term ‘dividend’ includes any distribution described in section 
1375(f) (relating to distributions by electing small business cor- 
porations after the close of the taxable year). 

“(3) Exceptions.—The term ‘dividend’ shall not include— 

“(A) any amount paid as a distribution of stock described 

95 Stat. 287. in section 305(e)(2A) (relating to reinvestment of dividends 
in stock of public utilities), 

“(B) any amount which is treated as a taxable dividend by 
reason of section 302 (relating to redemptions of stock), 306 
(relating to disposition of certain stock), 356 (relating to 
receipt of additional consideration in connection with cer- 
tain reorganizations), or 1081(e)(2) (relating to certain distri- 
butions pursuant to order of the Securities and Exchange 
Commission), 

“(C) any amount described in subparagraph (D), (E), or (F) 
of subsection (a)(2), 

“(D) to the extent provided in regulations, any amount 
~ by a foreign corporation not engaged in a trade or 

usiness in the United States, 

“(E) any amount which is a capital gain dividend distrib- 
uted by— 

(i) a regulated investment company (as defined in 
section 852(b\(3\(C)), or 
“(ii) a real estate investment trust (as defined in 
section 857(bX3XC)), 

“(F) any amount which is an exempt-interest dividend of 
a regulated investment company (as defined in section 
852(b\(5A)), 

“(G) any amount paid or treated as paid by a regulated 
investment company during a year if, under regulations 
prescribed by the Secretary, it is anticipated that at least 95 
percent of the dividends paid or treated as paid during such 
year (not including capital gain distributions) will be 
exempt-interest dividends, and 
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“(H) any amount described in section 13873 (relating to 
undistributed taxable income of electing small business 
corporations). 

“(c) PaTRONAGE DivipENp.—For purposes of this subchapter— 

“(1) IN GENERAL.—The term ‘patronage dividend’ means— 

“(A) the amount of any patronage dividend (as defined in 
section 1388(a)) which is paid in money, qualified written 
notice of allocation, or other property (except a nonqualified 
written notice of allocation), 

“(B) any amount, described in section 1382(c)(2)A) (relat- 
ing to certain nonpatronage distributions), which is paid in 
money, qualified written notice of allocation, or other prop- 
erty (except nonqualified written notice of allocation) by an 
organization exempt from tax under section 521 (relating to 
exemption of farmers’ cooperatives from tax), and 

“(C) any amount paid in money or other property (except 
written notice of allocation) in redemption of a nonqualified 
written notice of allocation attributable to any source 
described in subparagraph (A) or (B). 

(2) Exceptions.—The term ‘patronage dividend’ shall not 
include any amount described in subparagraph (D), (E), or (F) of 
subsection (a)(2). 

“(3) SPECIAL RULES.—In determining the amount of any 
patronage dividend— 

“(A) property (other than a written notice of allocation) 
shall be taken into account at its fair market value, 

“(B) a qualified written notice of allocation described in 
section 1388(c)(1)(A) shall be taken into account at its stated 
dollar amount, and 

“(C) a patronage dividend part of which is a qualified 
written notice of allocation described in section 1388(c\1\B) 
(and not in section 1388(c\1A)) shall be taken into account 
only if 50 percent or more of such dividend is paid in money 

yy a qualified check, and any such qualified written 
notice of allocation which is taken into account after the 
application of this subparagraph shall be taken into 
account at its stated dollar amount. 

“(4) Derinitions.—For purposes of this subsection— 

“(A) QUALIFIED WRITTEN NOTICE OF ALLOCATION.—The 
term ‘qualified written notice of allocation’ has the mean- 
i iven to such term by section 1388(c). 

‘(B) NONQUALIFIED WRITTEN NOTICE OF ALLOCATION.—The 
term ‘nonqualified written notice of allocaton’ has the 
meaning given to such term by section 1388(d). 

“(C) QUALIFIED CHECK.—The term ‘qualified check’ has 
the meaning given to such term by section 1388(c)(4). 


“SEC. 3455. OTHER DEFINITIONS AND SPECIAL RULES. 


“(a) Derinitions.—For purposes of this subchapter— 

“(1) Person.—The term ‘person’ includes any governmental 
unit and any agency or instrumentality thereof and any inter- 
national] organization. 

“(2) State.—The term ‘State’ means a State, the District of 
Columbia, a possession of the United States, any political subdi- 
vision of any of the foregoing, and any wholly owned agency or 
instrumentality of any one or more of the foregoing. 
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(3) UNiTED sTATES.—The term ‘United States’ means the 
hs eewer States and any wholly owned agency or instrumentality 
thereof. 

“(4) FOREIGN GOVERNMENT.—The term ‘foreign government’ 
means a foreign government, a political subdivision of a foreign 
government, and any wholly owned agency or instrumentality 
of any one or more of the foregoing. 

“(5) INTERNATIONAL ORGANIZATION.—The term ‘international 
organization’ means an international organization and any 
wholly owned agency or instrumentality thereof. 

“(6) NONRESIDENT ALIEN.—The term ‘nonresident alien indi- 
vidual’ includes an alien resident of Puerto Rico. 

“(1) WITHHOLD, ETC., INCLUDE DEDUCT.—The terms ‘withhold’, 
Db aa and ‘withheld’ include deduct, deducting, and 

u ; 


“(b) TREATMENT OF ORIGINAL IssuE DiscouNT.— 


“(1) IN GENERAL.—Except as /B item in mops, ot em (2) and 
(3) the tax imposed by section 3451 shall ap ly to the amount of 
original issue discount on any obligation which is includible in 
the gross income of the holder during the calendar year. Any 
such amount shall be treated as a payment for purposes of this 
subchapter. 

“(2) TRANSFERRED OBLIGATIONS.— 

“(A) IN GENERAL.—In the case of original issue discount 
on any obligation which has been transferred from the 
original holder, the tax imposed by section 3451 shall apply 
to such original issue discount as if the subsequent holder 
were the original holder. 

“(B) SPECIAL RULE FOR SHORT-TERM OBLIGATIONS.—In the 
case of vad obligation with a fixed yout 4 date not 
exceeding ear from the date of issue which has been 
transferred from the original holder, if any subsequent 
purchaser establishes the date on which, and the purchase 
price at which, he acquired such obligation, the amount of 
original issue discount on such obligation shall be deter- 
mined (subject to such regulations as the Secretary may 
prescribe) as if it were issued on the date such subsequent 
purchaser acquired such obligation for an issue price equal 
to the purchase price at which such subsequent purchaser 
acquired such obligation. 

“(3) LIMITATION ON AMOUNT WITHHELD.— 

“(A) IN GENERAL.—The amount of tax imposed by section 
3451 on the original issue discount on any obligation which 
is required to be withheld under section 345l(a) in an 
calendar year shall not exceed the amount of cash paid wit 
respect to such obligation during such calendar year. 

“(B) AUTHORITY OF SECRETARY TO ELIMINATE LIMITATION IN 
CERTAIN CASES.—If the Secretary determines by regulations 
that a type of obligation is frequently used to avoid the 
pur, of this subchapter, subparagraph (A) shall not 
apply with respect to original issue discount on any obliga- 
tion of such type which is issued more than 30 days after 
the first date on which such regulations are published in 
the Federal Register. 

“(C) PAYMENTS FROM WHICH WITHHOLDING IS TO BE 
MADE.—Except to the extent otherwise provided in regula- 
tions, the tax imposed by section 3451 with respect to 
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original issue discount for any calendar year shall be with- 
held from each cash payment made with respect to such 
obligation during such calendar year in the proportion 
which the amount of such payment bears to the aggregate 
of such payments. 
“(4) ORIGINAL ISSUE DISCOUNT DEFINED.—For purposes of this 
subsection, the term ‘original issue discount’ has the meaning 
given such term by section 1232(b)(1). 


“SEC. 3456. ADMINISTRATIVE PROVISIONS. 


“(a) RETURN AND PAYMENT BY GOVERNMENTAL UNits.—If the 
payor of any payment — to withholding under section 3451 is 
the United States or a State, or an agency or instrumentalit 
thereof, the return of the tax withheld under this subchapter shall 
be made by the officer or employee having control of the payment of 
the amount subject to withholding or by sy officer or employee 
appropriately designated to make such withholding. 

‘(b) ANNUAL WITHHOLDING BY FINANCIAL INSTITUTIONS.— 

“(1) IN GENERAL,— Under regulations prescribed by the Secre- 
tary, a financial institution described in subparagraph (B) or (C) 
of section 3454(a\1) may elect to defer withholding of the tax 
imposed by section 3451 during any calendar year on interest 
paid on savings accounts, interest-bearing checking accounts, 
and similar accounts until a date which is not later than the 
last day of such year. 

“(2) CONDITION FOR ELECTION.—The regulations prescribed 
under paragraph (1) shall provide that an election under such 
paragraph is conditional on agreement by the person making 
the election— 

“(A) that the balance in any account subject to such 
election shall at no time be less than an amount equal to 
the tax under section 3451 which would have been withheld 
as of such time if such election were not in effect, and 

“(B) that if an account subject to such election is closed 
before the date on which the tax under section 3451 would 
(but for this subparagraph) be withheld as a result of such 
an election, the tax shall be withheld before the time of 
closing such account. 

“(c) Tax Parp sy Reciprent.—If a payor, in violation of the 
provisions of this subchapter, fails to withhold the tax im 
under section 3451, and thereafter the tax against which such tax 
may be credited is paid, the tax so required to be withheld shall not 
be collected from the ie or; but this subsection shall in no case 
relieve the payor from liability for any penalties or additions to the 
tax otherwise applicable in respect of such failure to withhold. 

‘“(d) ReGuLations.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this subchapter.” 


SEC. 302. CREDIT AGAINST TAX. 


(a) In GENERAL.—Section 31 (relating to tax withheld on wages) is 
amended to read as follows: 


“SEC. 31. TAX WITHHELD ON WAGES, INTEREST, DIVIDENDS, AND 
PATRONAGE DIVIDENDS. 


“(a) WaGE WiTHHOLDING.—The amount withheld under section 
3402 as tax on the wages of any individual shall be allowed to the 
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recipient of the income as a credit against the tax imposed by this 
subtitle. 

“(b) WITHHOLDING FRom IntTeREsT, DivipENDS, AND PATRONAGE 
DivipeNps.—The amount withheld under section 3451 as tax on 
interest, dividends, and patronage dividends shall be allowed to the 
earch of the income as a credit against the tax imposed by this 
subtitle. 

“(c) CREDIT FOR SPECIAL ReFuNDs OF SociAL Security Tax.—The 
Secretary may prescribe regulations providing for the crediting 
against the tax imposed by this subtitle of the amount determined 
by the taxpayer or the retary to be allowable under section 
6413(c) as a special refund of tax imposed on wages. The amount 
allowed as a credit under such regulations shall, for purposes of this 
subtitle, be considered an amount withheld at source as tax under 
section 3402, 

“(d) YEAR FoR WHICH CreDIT ALLOWED.— 

“(1) IN GENERAL.—Except as otherwise provided in paragraph 
(2), any credit allowed by this section shall be allowed for the 
taxable year beginning in the calendar year in which the 
amount was withheld (or, in the case of subsection (c), in which 
the wages were received). If more than 1 taxable year begins in 
a calendar year, such amount shall be allowed as a credit for the 
last taxable year so beginning. 

“(2) SPECIAL RULE FOR CERTAIN DISTRIBUTIONS OF SUBCHAPTER S 
CORPORATIONS.—The amount withheld with respect to a distri- 
bution by an electing small business corporation (within the 
meaning of section 1371(b)) which is treated as a distribution of 
such corporation’s undistributed taxable income for the preced- 
ing year under section 1375(f)(1) shall be allowed as a credit for 
the taxable year of the recipient beginning in the calendar year 
in which the preceding year of the corporation ends.”’ 

(b) TREATMENT OF EsTATES AND TRUSTS.— 

(1) IN GENERAL.—Section 643 (relating to definitions applica- 
ble to estates and trusts) is amended by adding at the end 
thereof the following new subsection: 

“(d) CooRDINATION WiTH WITHHOLDING ON INTEREST AND Divt- 
DENDS.—Except to the extent otherwise provided in regulations, this 
subchapter shall be applied with respect to payments subject to 
withholding under subchapter B of chapter 24— 

“(1) by allocating between the estate or trust and its benefici- 
aries any credit allowable under section 31(b) (on the basis of 
their respective shares of interest, dividends, and patronage 
dividends taken into account under this subchapter), 

“(2) by treating each beneficiary to whom such credit is 
allocated as if an amount equal to such credit had been paid to 
him by the estate or trust, and 

“(3) by allowing the estate or trust a deduction in an amount 
equal to the credit so allocated to beneficiaries.” 

(2) TECHNICAL AMENDMENT.—Subsection (a) of section 661 
(relating to deduction for estates and trusts accumulating 
income or distributing corpus) is amended by adding at the end 
thereof the following new sentence: “For purposes of paragraph 
(1), the amount of distributable net income shall be computed 
without the deduction allowed by section 642(c).” 

(c) CONFORMING AMENDMENT.—Paragraph (1) of section 6413(c) 
is amended by striking out “section 31(b)”” and inserting in lieu 
thereof “section 31(c)”. 
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SEC. 303. RETURNS REGARDING PAYMENTS OF DIVIDENDS AND 
PAYMENTS OF INTEREST. 

(a) DivipENDs.— 

(1) IN GENERAL.—Paragraph (1) of subsection 6042(a) (relating 26 USC 6042. 
to returns regarding payments of dividends) is amended— 

(A) by striking out “or” at the end of subparagraph (A), 

(B) by inserting “or” at the end of subparagraph (B), 

(C) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) who is required to withhold tax under section 3451 Ante, p. 576. 
on any payment of dividends,”, 

(D) by striking out the period at the end thereof, and 

(E) by inserting the following at the end thereof “, and, in 
the case of a bey ee upon which tax is withheld, the 
amount of tax withheld.” 

(2) STATEMENTS.—Section 6042(c) (relating to statements to be 
furnished to persons with respect to whom information is fur- 
nished) is amended— 

(A) by striking out “and” at the end of Fermarest (1), 

(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “, and”, 

(C) by inserting after paragraph (2) the following 

aragraph: 

“(3) the amount of tax withheld under section 3451.”, and 

(D) by striking out “No statement” in the last sentence 
thereof and inserting in lieu thereof ‘Except in the case of 
a return required by reason of subparagraph (C) of subsec- 
tion (a1), no statement”. 

(3) DupLicaATE FILED WITH SEcCRETARY.—Section 6042 is 
amended by adding at the end thereof the following new 
subsection: 

“(e) DupLICATE OF SUBSECTION (c) STATEMENT May Be ReQuiREeD 
To Be Firep Wit Secretary.—A duplicate of any statement made 
pursuant to subsection (c) which is required to set forth an amount 
withheld under section 3451 shall, when required by regulations 
prescribed by the Secretary, be filed with the Secretary.” 

(b) INTEREsST.—Section 6049 (relating to returns regarding pay- Post, p. 591. 
ments of interest) is amended by adding at the end thereof the 
following new subsection: 

“(e) DUPLICATE OF SUBSECTION (c) STATEMENT May BE REQUIRED 
To Be Fitep With Secretary.—A duplicate of any statement made 
pursuant to subsection (c) which is r Se alae to set forth an amount 
withheld under section 3451 shall, en required by regulations 
prescribed by the Secretary, be filed with the Secretary.” 


SEC, 304. RETURNS REGARDING PAYMENTS OF PATRONAGE DIVIDENDS. 


(a) In GENERAL.—Paragraph (1) of subsection 6044(a) is amended 26 USC 6044. 
to read as follows: 

“(1) IN GENERAL,—Except as otherwise provided in this sec- 
tion, every cooperative to which part I of subchapter T of 
chapter 1 applies which— 

“(A) makes payments of amounts described in subsection 

(b) aggregating $10 or more to any person during any 
calendar year, or 

“(B) is required to withhold any tax under section 3451, 

shall make a return according to the forms or regulations 

prescribed by the Secretary, setting forth the aggregate amount 
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of such payments, the name and address of the person to whom 
paid, and the amount of tax withheld.” 

(b) AMounts SuBpsect TO REPoRTING.—Paragraph (1) of section 
6044(b) (relating to amounts subject to senoetind is amended by 
striking out “under subsection (a)”’, and by inserting “under para- 
graph (1)(A) or (2) of subsection (a)”. 

(c) STATEMENTs.—Section 6044(e) (relating to statements to be 
furnished to persons with respect to whom information is furnished) 
pric a” at the end of h (1) 

y striking out “and” at the en ph (1), 

(2) by striking out the period at the end of paragraph (2), and 
ins) bye Se igs hie h (2) the foll h 
inserting r par the following ph: 

“(3) the amount of tax withheld under section 3451.”, and 
(4) by striking out “No statement” in the last sentence thereof 
and inserting in lieu thereof “Except in the case of a return 
pias re ay reason of subparagraph (B) of subsection (a1), no 

ment’. 

(d) DupuicaTe Firep WirH Secretary.—Section 6044 is amended 
by adding at the end thereof the following new subsection: 

“(f) DUPLICATE OF SUBSECTION (e) STATEMENT May Be Requirep To 
Be Fitep Wir Secrerary.—A duplicate of any statement made 
pursuant to subsection (e) which is required to set forth an amount 
withheld under section 3451 shall, when required by regulations 
prescribed by the Secretary, be filed with the Secretary.” 


SEC. 305. DENIAL OF DEDUCTION FOR CERTAIN TAXES. 


(a) No Depuction ror Tax WITHHELD at SouRCE ON INTEREST, 
DiIvIDENDS, AND PATRONAGE DivipENDS.—Paragraph (1) of section 
a, peas to denial of deduction for certain taxes) is 
amended— 

(1) by striking out “and” at the end of sub ph (B), 

(2) by striking out the period at the end of a enarant (C) 
and inserting in lieu thereof “; and”, and 

(3) by inserting after subparagraph (C) the following subpara- 


graph: 
“(D) the tax withheld at source on interest, dividends, and 
patronage dividends under section 3451.” 

(b) No Depuction or Taxes WITHHELD ON INTEREST AND Divi- 
DENDS IN DETERMINING TAXABLE INCOME.—Subsection (b) of section 
3502 (relating to the nondeductibility of taxes in computing taxable 
ATC tay geriiing ook “uder chiiptee 24° andl tnbeetlig MN 

out “under c r 24” and inserting in lieu 
the “under subchapter A of Peg ap 24”, and 
(2) by adding at the end thereof the following new subsection: 

“(c) The tax withheld under subchapter B of chapter 24 shall not 
be allowed as a deduction in gee reacer 2 taxable income under 
subtitle A either to the Biases withholding the tax or to the 
recipient of the amounts subject to withholding.” 

SEC. 306. PENALTIES. 

(a) Civ. PENALTY.—Paragraph (1) of section 6682(a) (relating to 
false information with res to withholding) is amended by insert- 
ing “or section 3452(f(1)(A)” after “section 3402”. 

) CRIMINAL PenaLty.—Section 7205 (relating to fraudulent with- 
ke certificate or failure to supply information) is 
ami — 
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(1) by striking out “Any individual” and inserting in licu 
thereof “(a) WirHHOLDING ON WaGes.—Any individual”, and 

(2) by adding at the end thereof the following new subsection: 

has WITHHOLDING OF INTEREST AND DiIvIDENDS.—Any person 
who— 

“(1) willfully files an exemption certificate with any payor 
under section 3452(f)(1)(A), which is known by him to be fraudu- 
lent or to be false as to any material matter, or 

“(2) is required to furnish notice under section 3452(f\(1(B), 
and willfully fails to furnish such notice in the manner and at 
the time required pursuant to section 3452(f1)(B) or the regula- 
tions prescribed thereunder, 

shall, in lieu of any penalty otherwise provided, upon conviction 
thereof, be fined not more than $500, or imprisoned not more than 1 
year, or both.” 


SEC. 307. CONFORMING AND CLERICAL AMENDMENTS, 


(a) CONFORMING AMENDMENTS.— 

(1) Paragraph (3) of section 274(e) (relating to disallowance of 
certain entertainment, etc., expenses) is amended by inserting 
“subchapter A of” before ‘chapter 24”. 

(2) Section 8403 (relating to liability for tax) is amended by 
striking out “this chapter” and inserting in lieu thereof “this 
subchapter”. 

(3) Paragraph (4) of section 3507(d) (relating to advance pay- 
ment of earned income credit) is amended by inserting ‘‘sub- 
chapter A of” before “chapter 24”. 

(4) Subchapter (B) of section 6013(g\1) (relating to joint 
returns of income tax by husband and wife) is amended by 
striking out “(relating to wage withholding)” and by inserting 
in lieu thereof ‘(relating to withholding on wages, interest, 
dividends, and patronage dividends)” and by striking out ‘‘of 
wages”. 

(5) Paragraph (1) of section 6013(h) is amended by striking out 
“(relating to wage withholding)” and inserting in lieu thereof 
“(relating to withholding on wages, interest, dividends, and 
patronage dividends)” and by striking out “of wages”’. 

(6) Paragraph (1) of section 6015(j) (relating to declaration of 
estimated income tax by individuals) is amended by striking out 
“as defined in section 3401(a),” and inserting in lieu thereof 
“(as defined in section 3401(a)) , or to the interest, dividends, 
and patronage dividends (as defined in section 3454),”. 

(7) Subparagraph (A) of section 6051(f(1) (relating to receipts 
for employees) is amended by inserting ‘‘subchapter A of” 
before “chapter 24”. 

(8) Paragraph (2) of section 6365(c) (relating to definitions and 
special rules for purposes of the collection of State individual 
income taxes) is amended by inserting “, interest, dividends, and 
patronage dividends” before “paid on or after such date”’. 

(9) Subsection (b) of section 6401 (relating to amounts treated 
as overpayments) is amended by inserting “, interest, dividends, 
and patronage dividends” after “tax withheld on wages”. 

(10) Paragraph (1) of section 6413(a) (relating to special credit 
and refund rules applicable to certain employment taxes) is 
amended by striking out “or 3402 is paid with respect to any 
payment of remuneration,” and inserting in lieu thereof 3402 


96 STAT. 589 


Ante, p. 577. 


26 USC 274. 


26 USC 3403. 


26 USC 3507. 


26 USC 6013. 


95 Stat. 345. 


26 USC 6051. 


26 USC 6365. 


26 USC 6401. 


26 USC 6413. 


96 STAT. 590 


26 USC 6413. 


26 USC 6654. 


26 USC 7215. 


26 USC 7654, 


26 USC 7701. 


PUBLIC LAW 97-248—SEPT. 3, 1982 


or 3451 is paid with respect to any payment of remuneration, 
interest, dividends, or other amounts,”’. 
(11) Subsection (b) of section 6413 is amended— 
(A) by striking from the heading of such subsection the 
words “or CERTAIN EMPLOYMENT TAXES’, and 
(B) by striking out “or 3402 is paid or deducted with 
respect to any payment of remuneration” and inserting in 
lieu thereof “3402 or 3451 is paid or deducted with respect 
to any payment of remuneration, interest, dividends, or 
other amount”. 
(12) The heading for section 6413 is amended to read as 
follows: 


“SEC, 6413. SPECIAL RULES APPLICABLE TO CERTAIN TAXES UNDER SUB- 


TITLE C.” 


(13) The table of sections for subchapter B of chapter 65 is 
amended by striking out the item relating to section 6413 and 
inserting in lieu thereof the following: 


“Sec. 6413. Special rules applicable to certain taxes under subtitle C.” 


(14) Subsections (e)(1) and (g)(3) of section 6654 (relating to 
failure by individuals to pay estimated income tax) are amended 
by inserting “, interest, dividends, and patronage dividends” 
after “tax withheld at source on wages’”’. 

(15) The last sentence of section 7215(b) (relating to offenses 
with respect to collected taxes) is amended to read as follows: 
“For purposes of paragraph (2), a lack of funds existing immedi- 
ately after the payment of wages or amounts subject to with- 
holding under sclehanter B of chapter 24 (whether or not 
created by the payment of such wages or amounts) shall not be 
considered to be circumstances beyond the control of a person.” 

(16) Subsection (d) of section 7654 (relating to coordination of 
United States and Guam individual income taxes) is amended 
by inserting ‘subchapter A of” before “chapter 24”. 

(17) Section 7701(a)(16) (defining the term “withholding 
agent’’) is amended by striking out “or 1461” and inserting in 
lieu thereof “1461 or 3451”. 


(b) CLERICAL AMENDMENTS.— 


(1) The heading of subtitle C is amended to read as follows: 


“Subtitle C—Employment Taxes and 
Collection of Income Tax at Source”. 


(2) The table of subtitles for the Internal Revenue Code of 
1954 is amended by striking out the item relating to subtitle C 
and inserting in lieu thereof the following: 


“Sustitte C. Employment taxes and collection of income tax at source.” 

(3) The table of sections for subpart A of part IV of subchapter 
A of chapter 1 is amended by striking out the item relating to 
section 31 and inserting in lieu thereof the following: 


“Sec. 31. brs ae on wages, interest, dividends, and patronage divi- 
lends. 


(4) Chapter 24 is amended by striking out the chapter heading 
and inserting in lieu thereof the following: 
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“CHAPTER 24—COLLECTION OF INCOME TAX AT 
SOURCE 


“SuspcHapter A. Withholding from wages. 
“SuspcHaptTer B. Withholding from interest and dividends. 


“Subchapter A—Withholding From Wages”. 
(5) The heading for chapter 25 is amended to read as follows: 


“CHAPTER 25—GENERAL PROVISIONS RELATING 
TO EMPLOYMENT TAXES AND COLLECTION OF 
INCOME TAXES AT SOURCE”. 


(6) The table of chapters for subtitle C is amended by striking 
out the items relating to chapters 24 and 25 and inserting in 
lieu thereof the following: 


“CHapTerR 24. Collection of income tax at source. 


“CuaprTer 25. General provisions relating to employment taxes and collec- 
tion of income taxes at source. 


SEC. 308. EFFECTIVE DATES; SPECIAL RULES. 


(a) In GENERAL.—Except as otherwise provided in this section, the 
amendments made by this part shall apply to payments of interest, 
gouaend, and patronage dividends brs k or credited after June 30, 
1 

(b) DeLay in APPLICATION TO CERTAIN Payors.—The Secretary of 
the Treasury shall prescribe such regulations which delay (but not 
beyond December ft, 1983) the application of some or all of the 
provisions of subchapter B of chapter 24 of the Internal Revenue 
Code of 1954 to any payor until such time as such payor is able to 
comply without undue hardship with the requirements of such 
provisions. 

(c) Temporary Rute ror CerTAIN WITHHOLDING EXEMPTIONS.— 
Until regulations are prescribed by the Secretary of the Treasury or 
his delegate under section 3452(c)(1\B) of the Internal Revenue Code 
of 1954 (as added by this part), the payor may treat any person 
whose name reasonably indicates that such person is descri in 
paragraph (2) of section 3452(c) of such Code (other than subpara- 
graph (J) or (K) thereof) as an exempt recipient. 

) DeLay 1n Maxinc Deposits.—The time for making deposits 
under section 6302 of the Internal Revenue Code of 1954 of the tax 
imposed by section 3451 of such Code which is withheld by any 
person shall, to the extent provided in regulations, take into account 
the cost to such person of instituting a withholding system in order 
to comply with subchapter B of chapter 24 of such 


Subtitle B—Improved Information Reporting 


PART I—EXPANDED REPORTING 


SEC. 309. REPORTING OF INTEREST. 


(a) GENERAL RuLe.—Section 6049 (relating to returns regarding 
payments of interest) is amended to read as follows: 
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“SEC, 6019, RETURNS REGARDING PAYMENTS OF INTEREST. 


“(a) REQUIREMENT OF REPORTING.—Every person— 

“(1) who makes payments of interest (as defined in subsection 
(b)) aggregating $10 or more to any other person during any 
calendar year, 

“(2) who receives payments of interest (as so defined) as a 
nominee and who makes payments aggregating $10 or more 
during any calendar year to any other person with respect to 
the interest so received, or 

“(3) who is required under subchapter B of chapter 24 to 
withhold tax on the payment of any interest, 

shall make a return according to the forms or regulations prescribed 
by the Secretary, setting forth the aggregate amount of such pay- 
ments, tax deducted and withheld, and the name and address of the 
person to whom paid or from whom withheld. 

“(b) INTEREST DEFINED.— 

“(1) GENERAL RULE.—For purposes of subsection (a), the term 
‘interest’ means— 

“(A) interest on any obligation— 

“(i) issued in registered form, or 

“(ii) of a type offered to the public, 
other than any obligation with a maturity (at issue) of not 
more than 1 year which is held by a corporation, 

“(B) interest on deposits with persons carrying on the 
banking business, 

“(C) amounts (whether or not designated as interest) paid 
by a mutual savings bank, savings and loan association, 
building and loan association, cooperative bank, homestead 
association, credit union, industrial loan association or 
bank, or similar organization, in respect of deposits, invest- 
ment certificates, or withdrawable or repurchasable shares, 

“(D) interest on amounts held by an insurance company 
under an agreement to pay interest thereon, 

“(E) interest on deposits with brokers (as defined in sec- 
tion 6045 (c)), 

“(F) interest paid on amounts held by investment compa- 
nies (as defined in section 3 of the Investment Company Act 
of 1940 (15 U.S.C. 80a-3)) and on amounts invested in other 
pooled funds or trusts, and 

“(G) to the extent provided in regulations prescribed by 
the Secretary, any other interest (which is not described in 
paragraph (2)). 

“(2) Exceptions.—For purposes of subsection (a), the term 
‘interest’ does not include— 

“(A) interest on any obligation issued by a natural 
person, 

“(B) interest on any obligation if such interest is exempt 
from tax under section 103(a) or if such interest is exempt 
from tax (without regard to the identity of the holder) 
under any other provision of law, 

“(C) except to the extent otherwise provided in regula- 
tions— 

(i) any amount paid to any person referred to in 
paragraph (2) of section 3452(c) (other than subpara- 
graphs (J) and (K) thereof), or 
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(ii) any amount described in section 3454(a)(2)(D) or 


“(D) except to the extent otherwise provided in regula- 
tions, any amount not described in subparagraph (C) of this 
paragraph which is income from sources outside the United 
States or which is paid by— 

“(i) a foreign government or international organiza- 
tion or any agency or instrumentality thereof, 

“(ii) a foreign central bank of issue, 

“(iii) a foreign corporation not engaged in a trade or 
business in the United States, 

“(iv) a foreign corporation, the interest payments of 
which would be exempt from withholding under sub- 
chapter A of chapter 3 if paid to a person who is not a 
United States person, or 

“(v) a partnership not engaged in a trade or business 
in the United States and composed in whole of nonresi- 
dent alien individuals and persons described in clause 
(i), Gi), or (iii), and 

“(E) any amount on which the person making payment is 
required to deduct and withhold a tax under section 1451 
(relating to tax-free covenant bonds), or would be so 
required but for section 1451(d) (relating to benefit of per- 
sonal exemptions). 

“(3) PAYMENTS BY UNITED STATES NOMINEES, ETC., OF UNITED 
STATES PERSON.—If, within the United States, a United States 
person— 

“(A) collects interest (or otherwise acts as a middleman 
between the payor and payee) from a foreign person 
described in paragraph (2)(D) or collects interest from a 
United States person which is income from sources outside 
the United States for a second person who is a United 
States person, or 

“(B) makes payments of such interest to such second 
United States person, 

notwithstanding paragraph (2D), such payment shall be sub- 
ject to the requirements of subsection (a) with respect to such 
second United States person. 
“(c) SrateMents To Be FurNISHED TO PERSONS WITH RESPECT TO 
WuomM INFORMATION Is FURNISHED.— 

“(1) IN GENERAL.—Every person making a return under sub- 
section (a) shall furnish to each person whose name is set forth 
in such return a written statement showing— 

“(A) the name and address of the person making such 
return, 

“(B) the aggregate amount of payments to, or the aggre- 
gate amount includible in the gross income of, the person as 
shown on such return, and 

‘(C) the aggregate amount of tax deducted and withheld 
te respect to such person under subchapter B of chapter 


(2) STATEMENT MUST BE FURNISHED ON OR BEFORE JANUARY 
31.—The written statement required under the preceding sen- 
tence shall be furnished to the person on or before January 31 
of the year following the calendar year for which the return 
under subsection (a) was made. 
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“(3) No STATEMENT REQUIRED WHERE INTEREST IS LESS THAN 
$10.—No statement with respect to payments of interest to any 
person shall be required to be furnished to any person under 
this subsection if the aggregate amount of payments to such 
person shown on the return made with respect to paragraph (1) 
or (2), as the case may be, of subsection (a) is less ae $10. 


“(d) DeFriniTIONs AND SpeciAL Rutes.—For purposes of this 
section— 


“(1) Person.—The term ‘person’ includes any governmental 
unit and any agency or instrumentality thereof and any inter- 
national organization and any agency or instrumentality 
thereof. 

“(2) OBLIGATION.—The term ‘obligation’ includes bonds, 

debentures, notes, certificates, and other evidences of indebted- 
ness. 
“(3) PAYMENTS BY GOVERNMENTAL UNITS.—In the case of pay- 
ments made by any governmental unit or any agency or instru- 
mentality thereof, the officer or employee having control of the 
payment of interest (or the person appropriately designated for 
purposes of this section) shall make the returns and statements 
required by this section. 

“(4) FINANCIAL INSTITUTIONS, BROKERS, ETC., COLLECTING INTER- 
EST MAY BE SUBSTITUTED FOR PAYOR.—To the extent and in the 
manner provided by regulations, in the case of any obligation— 

“(A) a financial institution, broker, or other person speci- 
fied in such regulations which collects interest on such 
obligation for the payee (or otherwise acts as a middleman 
between the payor and the payee) shall comply with the 
requirements of subsections (a) and (c), and 

“(B) no other person shall be required to comply with the 
requirements of subsections (a) and (c) with respect to any 
interest on such obligation for which reporting is required 
pursuant to subparagraph (A). 

“(5) INTEREST ON CERTAIN OBLIGATIONS MAY BE TREATED ON A 
TRANSACTIONAL BASIS.— 

“(A) IN GENERAL.—To the extent and in the manner 
provided in regulations, this section shall apply with 
respect to— 

“(i) any person described in paragraph (4)(A), and 
“(ii) in the case of any United States savings bonds, 
any Federal agency making payments thereon, 
on any transactional basis rather than on an annual aggre- 
gation basis. 

“(B) SEPARATE RETURNS AND STATEMENTS.—If subpara- 
graph (A) applies to interest on any obligation, the return 
under subsection (a) and the statement furnished under 
subsection (c) with respect to such transaction may be made 
separately, but any such statement shall be furnished to 
the payee at such time as the Secretary may prescribe by 
regulations but not later than January 31 of the next 
calendar year. 

“(C) STATEMENT TO PAYEE REQUIRED IN CASE OF TRANSAC- 
TIONS INVOLVING $10 OR MORE.—In the case of any transac- 
tion to which this paragraph applies which involves the 
payment of $10 or more of interest, a statement of the 
transaction may be provided to the payee of such interest in 
lieu of the statement required under subsection (c). Such 
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statement shall be provided during January of the year 
following the year in which such payment is made. 
“(6) TREATMENT OF ORIGINAL ISSUE DISCOUNT.— 
“CA) IN GENERAL.—Original issue discount on any obliga- 
tion shall be reported— 
“Gi) as if paid at the time it is includible in gross 
income under section 1232A (except that for such pur- Ante, p. 496. 
pose the amount reportable with respect to any subse- 
quent holder shall be determined as if he were the 
original holder), and 
“(ii) if section 1232A does not apply to the obligation, 
at maturity (or, if earlier, on redemption). 
In the case of any obligation not in registered form issued 
baie hg January 1, 1983, clause (ii) and not clause (i) shall 
apply. 
“(B) ORIGINAL ISSUE DISCOUNT.—For purposes of this para- 
graph, the term ‘original issue discount’ has the meaning 
given to such term by section 1232(b)(1).”. 
(b) TECHNICAL AMENDMENTS.— 
(1) Subsection (a) of section 6041 (relating to information at 26 USC 6041. 
source) is amended— 
(A) by striking out ‘6049(a)(1)” and inserting in lieu 
thereof “6049(a)”, and 
(B) by striking out “6045, 6049(a)(2), or 6049(a\(3)” and 
inserting in lieu thereof “or 6045”. 
(2) Subsection (b) of section 6652 (relating to failure to file 95 Stat. 343. 
certain information returns) is amended by adding ‘or’ at the 
end of paragraph (1) and by striking out paragraphs (3) and (4). 
(3) Paragraph (1) of section 6678 is amended by striking out 26 USC 6673. 
“6049(a)(1)” and inserting in lieu thereof “6049(a)”’. 
(c) Errective Date.—The amendments made by this section shall 26 USC 6049 
apply to amounts paid (or treated as paid) after December 31, 1982. "te. 


SEC, 310. OBLIGATIONS REQUIRED TO BE REGISTERED. 


(a) UnrTED States Ositications.—The Second Liberty Bond Act is 
amended by adding at the end thereof the following new section: 

“Sec. 28. (a) Every registration-required obligation of the United 31 USC 757c-5. 
States (or of any agency or instrumentality thereof) shall be in 
registered form. 

“(b) For purposes of this section— 

“(1) Except as provided in paragraph (2), the term ‘registra- 
tion-required obligation’ means any obligation other than an 
obligation which— 

“(A) is not of a type offered to the public, or 
“(B) has a maturity (at issue) of not more than 1 year. 

“(2) The term ‘registration-required obligation’ shall not 
include any obligation if— 

‘(A) there are arrangements reasonably designed to 
ensure that such obligation will be sold (or resold in connec- 
tion with the original issue) only to a person who is not a 
United States person, and 

“(B) in the case of an obligation not in registered form— 

“(ij) interest on such obligation is payable only 
outside the United States and its possessions, and 

“(ii) on the face of such obligation there is a state- 
ment that any United States person who holds such 
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obligation will be subject to limitations under the 
United States income tax laws. 

“(c1) For purposes of subsection (a), a book entry obligation shall 
be treated as in registered form if the right to principal of, and 
stated interest on, such obligation may be transferred only through 
a book entry consistent with regulations prescribed by the Secretary 
of the Treasury. 

“(2) The Secretary of the Treasury shall prescribe such regula- 
tions as may be necessary to carry out the purpose of subsection (a) 
where there is a nominee or chain of nominees. ’. 

(b) OTHER OBLIGATIONS.— 

(1) OBLIGATIONS MUST BE IN REGISTERED FORM TO BE TAX- 
95 Stat. 350. EXEMPT.—Section 103 (relating to interest on certain govern- 
mental obligations) is amended by redesignating subsection (j) 
as subsection (k) and by inserting after subsection (i) the follow- 
ing new subsection: 

“(j) Optications Must BE In ReEGIsTeRED Form To Be Tax- 
ExemMpT.— 

“(1) IN GENERAL.—Nothing in subsection (a) or in any other 
rovision of law shall be construed to provide an exemption 
rom Federal income tax for interest on any registration- 

required obligation unless the obligation is in registered form. 

(2) REGISTRATION-REQUIRED OBLIGATION.—The term ‘registra- 
tion-required obligation’ means any obligation other than an 
obligation which— 

(A) is not of a type offered to the public, 

“(B) has a maturity (at issue) of not more than 1 year, or 

“(C) is described in section 163(fX2\B). 

“(3) SPECIAL RULES.— 

“(A) Book ENTRIES PERMITTED.—For  rdapaices of para- 
graph (1), a book entry obligation shall be treated as in 
registered form if the right to the principal of, and stated 
interest on, such obligation may be transferred only 
through a book entry consistent with regulations prescribed 
by the Secretary. 

“(B) Nominees.—The Secretary shall prescribe such regu- 
lations as may be necessary to carry out the purpose of 
paragraph (1) where there is a nominee or chain of 


nominees.” 
(2) DENIAL OF DEDUCTION FOR INTEREST IF OBLIGATION NOT IN 
Ante, p. 498. REGISTERED FORM.—Section 163 (relating to deduction for inter- 


est) is amended by redesignating subsection (f) as subsection (g) 
and by inserting after subsection (e) the following new 
subsection: 
“(f) DENIAL oF DEDUCTION FOR INTEREST ON CERTAIN OBLIGATIONS 
Nort In REGISTERED ForRM.— 

“(1) IN GENERAL.—Nothing in subsection (a) or in any other 
provision of law shall be construed to provide a deduction for 
interest on any registration-required obligation unless such obli- 
gation is in registered form. 

“(2) REGISTRATION-REQUIRED OBLIGATION.—For purposes of 
this section— 

“(A) IN GENERAL.—The term ‘registration-required obliga- 
tion’ means any obligation (including any obligation issued 
by a governmental entity) other than an obligation which— 

“(i) is issued by a natural person, 
“(ii) is not of a type offered to the public, 
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“Gii) has a maturity (at issue) of not more than 1 
year, or 

“(iv) is described in subparagraph (B). 

“(B) CERTAIN OBLIGATIONS NOT INCLUDED.—An obligation 
is described in this subparagraph if— 

“(i) there are arrangements reasonably designed to 
ensure that such obligation will be sold (or resold in 
connection with the original issue) only to a person who 
is not a United States person, and 

“(i) in the case of an obligation not in registered 
form— 

“(I) interest on such obligation is payable only 
outside the United States and its possessions, and 
“(II) on the face of such obligation there is a 
statement that any United States person who holds 
such obligation will be subject to limitations under 
the United States income tax laws. 
‘(C) AUTHORITY TO INCLUDE OTHER OBLIGATIONS.—Clauses 
(ii) and (iii) of subparagraph (A), and subparagraph (B), 
shall not apply to any obligation if— 

“(i) such obligation is of a type which the Secretary 
has determined by regulations to be used frequently in 
avoiding Federal taxes, and 

“(ii) such obligation is issued after the date on which 
the regulations referred to in clause (i) take effect. 

“(3) Book ENTRIES PERMITTED, ETC.—For purposes of this sub- 
section, rules similar to the rules of section 103(j)(3) shall 
apply.” 

(3) DENIAL OF EARNINGS AND PROFITS ADJUSTMENT FOR INTER- 


EST ON REGISTRATION-REQUIRED OBLIGATIONS NOT IN REGISTERED 


FORM.—Section 312 (relating to earnings and profits) is amended 
by adding at the end thereof the following new subsection: 


“(m) No ADJUSTMENT FOR INTEREST Pap ON CERTAIN REGISTRA- 
TION-REQUIRED Os.iGatTions Not In REGISTERED ForM.—The earn- 
ings and profits of any corporation shall not be decreased by any 
interest with respect to which a deduction is not or would not be 
allowable by reason of section 163(f), unless at the time of issuance 
the issuer is a foreign corporation that is not a controlled foreign 
corporation (within the meaning of section 957), a foreign invest- 
ment company (within the meaning of section 1246(b)), or a foreign 
personal holding company (within the meaning of section 552) and 
the issuance did not have as a purpose the avoidance of section 163(f) 
of this subsection”. 


(4) Excisk TAX ON ISSUERS OF REGISTRATION-REQUIRED OBLIGA- 


TIONS WHICH ARE NOT IN REGISTERED FORM.— 


(A) IN GENERAL.—Subtitle D (relating to miscellaneous 
excise taxes) is amended by adding after chapter 38 the 
following new chapter: 


“CHAPTER 39—REGISTRATION-REQUIRED 
OBLIGATIONS 


“Sec, 4701. Tax on issuer of registration-required obligation not in regis- 
tered form. 
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26 USC 4701. “SEC, 4701. TAX ON ISSUER OF REGISTRATION-REQUIRED OBLIGATION 
NOT IN REGISTERED FORM. 


“(a) IMposITION OF TAx.—In the case of any person who issues a 
registration-required obligation which is not in registered form, 
there is hereby imposed on such person on the issuance of such 
obligation a tax in an amount equal to the product of— 

“(1) 1 percent of the principal amount of such obligation, 
multiplied by 

“(2) the number of calendar years (or portions thereof) during 
the period beginning on the date of issuance of such obligation 
and ending on the date of maturity. 

“(b) DeFiniTIoNs.—For purposes of this section— 

“(1) REGISTRATION-REQUIRED OBLIGATION.—The term ‘registra- 
tion-required obligation’ has the same meaning as when used in 
section 163(f), except that such term shall not include any 
obligation required to be registered under section 103(j). 

“(2) REGISTERED FORM.—The term ‘registered form’ has the 
same meaning as when used in section 163(f).” 

(B) CONFORMING AMENDMENT.—The table of chapters for 
subtitle D is amended by inserting after chapter 38 the 
following: 

“CHapter 39. Registration-required obligations.” 

(5) DENIAL OF DEDUCTION FOR LOSSES ON CERTAIN OBLIGATIONS 

Ante, p. 422. NOT IN REGISTERED FORM.—Section 165 (as amended by this Act) 
is amended by redesignating subsection (j) as subsection (k) and 
by inserting after subsection (i) the following new subsection: 

“(G) DENIAL oF Depuction For Losses ON CERTAIN OBLIGATIONS 
Not In REGISTERED Form.— 

“(1) IN GENERAL.—Nothing in subsection (a) or in any other 
provision of law shall be construed to provide a deduction for 
any loss sustained on any registration-required obligation 
unless such obligation is in registered form (or the issuance of 
such obligation was subject to tax under section 4701). 

“(2) DEFINITIONS.—F or purposes of this subsection— 

“(A) REGISTRATION-REQUIRED OBLIGATION.—The term ‘reg- 
istration-required obligation’ has the meaning given to such 
term by section 163(f)(2) except that clause (iv) of subpara- 
graph (A), and subparagraph (B), of such section shall not 
apply. 

“(B) REGISTERED FORM.—The term ‘registered form’ has 
the same meaning as when used in section 163(f). 

(3) Exceprions.—The Secretary may, by regulations, provide that 
this subsection and subsection (d) of section 1232 shall not apply 
with respect to obligations held by any person if— 

“(A) such person holds such obligations in connection with a 
trade or business outside the United States, 

“(B) such person holds such obligations as a broker dealer 
(registered under Federal or State law) for sale to customers in 
the ordinary course of his trade or business, 

“(C) such person complies with reporting requirements with 
respect to ownership, transfers, and payments as the Secretary 
may require, or 

“(D) such person promptly surrenders the obligation to the 
issuer for the issuance of a new obligation in registered form, 
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but only if such obligations are held under arrangements provided 
in regulations or otherwise which are designed to assure that such 
obligations are not delivered to any United States person other than 
a person described in subparagraph (A), (B), or (C).’ 

(6) DENIAL OF CAPITAL GAIN TREATMENT FOR GAINS ON CERTAIN 
OBLIGATIONS NOT IN REGISTERED FORM.—Section 1232 (relating to 
bonds and other evidences of indebtedness) is amended by redes- 
ignating subsection (d) as subsection (e) and by inserting after 
subsection (c) the following new subsection: 

“(d) DENIAL oF CapiraL GAIN TREATMENT FOR GAINS ON CERTAIN 
OBLIGATIONS Not IN REGISTERED FoRM.— 

“(1) IN GeneRAL.—If any registration-required obligation is 
not in registered form, any gain on the sale or other disposition 
of such obligation shall be treated as ordinary income (unless 
pers issuance of such obligation was subject to tax under section 
4701). 

(2) DeFINITIONS.—For purposes of this subsection— 

“(A) REGISTRATION-REQUIRED OBLIGATION.—The term ‘reg- 
istration-required obligation’ has the meaning given to such 
term by section 163(f\(2) except that clause (iv) of subpara- 
graph (A), and subparagraph (B), of such section shall not 


apply. 
EB) REGISTERED FORM.—The term ‘registered form’ has 
the same meaning as when used in section 163(f).” 
(c) TecHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of section 103(b)(4) (relating to certain 
exempt activities) is amended by striking out “if each obligation 
issued pursuant to the issue is in registered form and”. 

(2(A) Paragraph (1) of section 103(h) (relating to certain 
obligations must be in registered form and not guaranteed or 
subsidized under an energy program) is amended by striking out 
pcapcapin ihe (A) and by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respectively. 

(B) The subsection heading for subsection (h) of section 103 is 
amended by striking out “Must Be In REGISTERED FORM AND 
Nor’ and inserting in lieu thereof “Must Nor Be”. 

(3)(A) Subsection (j) of section 103A (relating to other require- 
ments) is amended by striking out paragraph (1) and by 
redesignating paragraphs (2) and (3) as paragraphs (1) and (2), 
respectively. 

(B) Subparagraph (B) of section 103A(c)(2) (defining qualified 
mortgage issue) is amended by striking out “and (f) and para- 
gee iy and (3) of subsection (j)” and inserting in lieu thereof 
" an (j)””. 

(C) Subparagraph (C) of section 103A(c)(2) is amended by 
striking out “, and paragraph (1) of subsection (j)’’. 

(D) Subparagraph (C) of section 103A(c\(3) ( efining qualified 
veterans’ mortgage bond) is amended by striking out “subsec- 
tion (j(2)” and inserting in lieu thereof ‘subsection (j)(1)’’. 

(4) Subparagraph (A) of section 103A(c\(3) (defining qualified 
veterans’ mortgage bond) is amended by striking out “‘in regis- 
tered form”. 

(d) Errective Dates.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shail apply to 
obligations issued after December 31, 1982. 
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26 USC 1232. 


26 USC 103. 


26 USC 108A. 


26 USC 103 note. 
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15 USC 77a. 


26 USC 6045. 


26 USC 6678. 


PUBLIC LAW 97-248—SEPT. 3, 1982 


(2) LONG-TERM U.S. OBLIGATIONS.—The amendment made by 
subsection (a) shall apply to obligations issued after the date of 
the enactment of this Act under the first section of the Second 
Liberty Bond Act. 

(3) EXCEPTION FOR CERTAIN WARRANTS, ETC.—The amendments 
made by subsection (b) shall not apply to any obligations issued 
after December 31, 1982, on the exercise of a warrant or the 
conversion of a convertible obligation if such warrant or obliga- 
tion was offered or sold outside the United States without 
registration under the Securities Act of 1933 and was issued 
before August 10, 1982. A rule similar to the rule of the preced- 
ing sentence shall also apply in the case of any regulations 
issued under section 163(f(2\C) of the Internal Revenue Code of 
1954 (as added by this section) except that the date on which 
pee regulations take effect shall be substituted for “August 10, 
1982”. 


SEC. 311. RETURNS OF BROKERS. 


(a) GENERAL RuLE.— 
(1) Rerurns.—Section 6045 (relating to returns of brokers) is 
amended to read as follows: 


“SEC, 6045. RETURNS OF BROKERS. 


“(a) GENERAL RuLE.—Every person doing business as a broker 
shall, when required by the Secretary, make a return, in accordance 
with such regulations as the Secretary may prescribe, showing the 
name and address of each customer, with such details regarding 
gross proceeds and such other information as the Secretary may by 
forms or regulations akg with respect to such business. 

“(b) STATEMENTS To Be FuRNISHED TO CusTOMERS.—Every person 
making a return under subsection (a) shall furnish to each customer 
whose name is set forth in such return a written statement 
showing— 

: 37 the name and address of the person making such return, 
an 

“(2) the information shown on such return with respect to 
such customer. 

The written statement required under the preceding sentence shall 
be furnished to the customer on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was made. 

“(c) DEFINITIONS.—For purposes of this section— 

“(1) Broker.—The term ‘broker’ includes— 

“(A) a dealer, 

“(B) a barter exchange, and 

“(C) any other person who (for a consideration) regularly 
acts as a middleman with respect to property or services. 

(2) CusTtoMER.—The term ‘customer’ means any person for 
whom the broker has transacted any business. 

“(3) BARTER EXCHANGE.—The term ‘barter exchange’ means 
any organization of members providing property or services who 
jointly contract to trade or barter sack property or services.” 

(2) PeNaLTy.—Paragraph (1) of section 6678 (relating to pen- 
alty for failure to furnish certain statements) is amended— 

(A) by inserting ‘6045(b),” after “6044(e),”, and 
(B) by inserting “6045(a),” after “6044(a\1),”. 
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(b) BARTER EXCHANGE TREATED AS THIRD-PARTY RECORDKEEPER.— 
Paragraph (3) of section 7609(a) (defining third-party recordkeeper) 
is amended by striking out ‘“‘and” at the end of subparagraph (E), by 
striking out the period at the end of subparagraph (F) and inserting 
in lieu thereof “; and”, and by adding at the end thereof the 
following new subparagraph: 

“(G) any barter exchange (as defined in section 
6045(cX(3)).’ 

(c) ErFEcTIVE DATES.— 

(1) SuBsecTION (a).—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act, except 
that— 

(A) regulations relating to reporting by commodities and 
securities brokers shall be issued under section 6045 of the 
Internal Revenue Code of 1954 (as amended by this Act) 
within 6 months after the date of the enactment of this Act, 
and 

(B) such regulations shall not apply to transactions occur- 
ring before January 1, 1983. 

(2) Supsection (b).—The amendments made by subsection (b) 
shall apply to summonses served after December 31, 1982. 


SEC, 312. INFORMATION REPORTING REQUIREMENTS FOR PAYMENTS OF 
REMUNERATION FOR SERVICES AND DIRECT SALES. 


(a) GENERAL Rute.—Subpart B of part III of subchapter A of 
chapter 61 (relating to information concerning transactions with 
other persons) is amended by inserting after section 6041 the follow- 
ing new section: 


SEC. 6041A. RETURNS REGARDING PAYMENTS OF REMUNERATION FOR 
SERVICES AND DIRECT SALES. 


“(a) RETURNS REGARDING REMUNERATION FOR SERVICES.—If— 

“(1) any service-recipient engaged in a trade or business pays 
in the course of such trade or business during any calendar year 
remuneration to any person for services performed by such 
person, and 

“(2) the aggregate of such remuneration paid to such person 
during such calendar year is $600 or more, 

then the service-recipient shall make a return, according to the 
forms or regulations prescribed by the Secretary, setting forth the 
aggregate amount of such payments and the name and address of 
the recipient of such payments. For purposes of the preceding 
sentence, the term ‘service-recipient’ means the person for whom 
the service is performed. 

“(b) Direct Saves or $5,000 on More.— 

“(1) In GENERAL.—If— 

“(A) any person engaged in a trade or business in the 
course of such trade or business during any calendar year 
sells consumer products to any buyer on a buy-sell basis, a 
deposit-commission basis, or any similar basis which the 
Secretary prescribes by regulations, for resale (by the buyer 
or any other person) in the home or otherwise than in a 
permanent retail establishment, and 

“(B) the aggregate amount of the sales to such buyer 
during such calendar year is $5,000 or more, 
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then such person shall make a return, according to the forms or 
regulations prescribed by the Secretary, setting forth the name 
and address of the buyer to whom such sales are made. 

(2) DEFINITIONS.—For purposes of paragraph (1)— 

“(A) Buy-SELL BAsis.—A transaction is on a buy-sell basis 
if the buyer performing the services is entitled to retain 
part or all of the difference between the price at which the 

uyer purchases the product and the price at which the 
buyer sells the product as part or all of the buyer’s remu- 
neration for the services, and 

“(B) DEposiT-COMMISSION BASiS.—A transaction is on a 
deposit-commission basis if the buyer performing the serv- 
ices is entitled to retain part or all T's purchase deposit 
paid by the consumer in connection with the transaction as 
part or all of the buyer’s remuneration for the services. 

“(c) Certain Services Nor Inctupep.—No return shall be 
required under subsection (a) or (b) if a statement with respect to the 
services is required to be furnished under section 6051, 6052, or 6053. 

“(d) APPLICATIONS TO GOVERNMENTAL UNItTs.— 

“(1) TREATED AS PERSONS.—The term ‘person’ includes any 
governmental unit (and any agency or instrumentality thereof). 

(2) SPECIAL RULES.—In the case of any payment by a govern- 
mental entity or any agency or instrumentality thereof— 

“(A) subsection (a) shall be applied without regard to the 
trade or business requirement contained therein, and 

“(B) any return under this section shall be made by the 
officer or employee having control of the payment or appro- 
priately designated for the purpose of making such return. 

“(e) STATEMENTS To BE FURNISHED TO PERSONS WITH RESPECT TO 
Wom INFrorRMATION Is REquireD To Be FuRNISHED.—Every person 
required to make a return under subsection (a) or (b) shall furnish to 
each person whose name is required to be set forth in such return a 
written statement showing— 

“(1) the name and address of the person required to make 
such return, and 

“(2) in the case of subsection (a), the aggregate amount of 
payments to the person required to be shown on such return. 

The written statement required under the preceding sentence shall 
be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
(a) was made, 

“(f) Recipient To FurnisH NAME, ADDRESS, AND IDENTIFICATION 
NuMBER; INCLUSION ON RETURN.— 

“(1) FURNISHING OF INFORMATION.—Any person with respect 
to whom a return or statement is required under this section to 
be made by another person shall furnish to such other person 
his name, address, and identification number at such time and 
in such manner as the Secretary may prescribe by regulations. 

“(2) INCLUSION ON RETURN.—The person to whom an identifi- 
cation number is furnished under paragraph (1) shall include 
such number on any return which such person is required to file 
pater this section and to which such identification number 
relates.” 

95 Stat. 344. (b) PENALTY FoR FarLurRE To Fite STATEMENT.—Section 6678(1) 
(relating to failure to file statement) is amended— 
(1) by inserting “6041A(e),” after “6041(d),”, and 
(2) by inserting “6041A(a) or (b),” after “6041(a),”. 
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(c) ErrectivE Date.—The amendments made by this section shall 
apply to payments and sales made after December 31, 1982. 


SEC. 313. STATE AND LOCAL INCOME TAX REFUNDS. 


(a) IN GeNeRAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by adding at the end thereof the following new 
section: 


“SEC. 6050E. STATE AND LOCAL INCOME TAX REFUNDS. 


(a) REQUIREMENT OF REPORTING.—Every person who, with respect 
to any individual, during any calendar year makes payments of 
refunds of State or local income taxes (or allows credits or offsets 
with respect to such taxes) aggregating $10 or more shall make a 
return according to forms or regulations prescribed by the Secretary 
setting forth the aggregate amount of such payments, credits, or 
offsets, and the name and address of the individual with respect to 
whom such payment, credit, or offset was made. 

“(b) StaTeEMENTS To Be FurRNISHED TO INDIVIDUALS WiTH RESPECT 
To WuHom INFORMATION Is FURNISHED.—Every person making a 
return under subsection (a) shall furnish to each individual whose 
name is set forth in such return a written statement showing— 

“(1) the name of the State or political subdivision thereof, and 
“(2) the ate amount shown on the return of refunds, 
credits, and offsets to the individual. 
The written statement required under the preceding sentence shall 
be furnished to the individual during January of the calendar year 
following the calendar year for which the return under subsection 
(a) was made. 

“(c) PERSON DeFinep.—For pur 883 of this section, the term 
‘person’ means the officer or employee having control of the pay- 
ment of the refunds (or the allowance of the credits or offsets) or the 
person appropriately designated for purposes of this section.” 

(b) CONFORMING AMENDMENT.—The table of sections for subpart B 
of part III of subchapter A of chapter 61 is amended by adding at the 
end thereof the following new item: 

“Sec. 6050E. State and local income tax refunds,” 

(c) Errective Date.—The amendments made by this section shall 
apply to payments of refunds, and credits and offsets made, after 
December 31, 1982. 


SEC. 314. EMPLOYER REPORTING WITH RESPECT TO TIPS. 


(a) IN GeNERAL.—Section 6053 (relating to reporting of tips) is 
amended by adding at the end thereof the following new subsection: 

“(c) ReportING REQUIREMENTS RELATING TO CERTAIN LARGE Foop 
OR BEVERAGE ESTABLISHMENTS.— 

“(1) Report TO SECRETARY.—In the case of a large food or 
beverage establishment, each employer shall report to the Sec- 
retary, at such time and manner as the Secretary may prescribe 
by regulation, the following information with respect to each 
calendar year: 

“(A) The gross receipts of such establishment from the 
provision of food and beverages (other than nonallocable 
receipts). 

“(B) The aggregate amount of charge receipts (other than 
nonallocable receipts). 


96 STAT. 608 


=< > ai 6041A 


26 USC 6050E. 


26 USC 6050E 
note, 


26 USC 6053. 
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“(C) The aggregate amount of charged tips shown on such 
charge receipts. 

‘(D) The sum of— 

“(i) the aggregate amount reported by employees to 
the employer under subsection (a), plus 

“(ii) the amount the employer is required to report 

26 USC 6051. under section 6051 with respect to service charges of 
less than 10 percent. 

“(E) With respect to each employee, the amount allocated 
to such employee under paragraph (3). 

‘(2) FURNISHING OF STATEMENT TO EMPLOYEES.—Each 
employer described in paragraph (1) shall furnish, in such 
manner as the Secretary may prescribe by regulations, to each 
employee of the large food or beverage establishment a written 
statement for each calendar year showing the following infor- 
mation: 

“(A) The name and address of such employer. 

“(B) The name of the employee. 

“(C) The amount allocated to the employee under para- 
graph (3) for all payroll periods ending within the calendar 
year. 

Any statement under this paragraph shall be furnished to the 
employee during January of the calendar year following the 
calendar year for which such statement is made. 

“(3) EMPLOYEE ALLOCATION OF 8 PERCENT OF GROSS RECEIPTS.— 

“(A) IN GENERAL.—For purposes of paragraphs (1\E) and 
(2XC), the employer of a large food or beverage establish- 
ment shall allocate (as tips for purposes of the requirements 
of this subsection) among employees performing services 
during any payroll period who customarily receive tip 
income an amount equal to the excess of— 

“(i) 8 percent of the gross receipts (other than nonal- 
locable receipts) of such establishment for the payroll 
period, over 

“(ii) the aggregate amount reported by such employ- 
ees to the employer under subsection (a) for such 
period. 

“(B) METHOD OF ALLOCATION.—The employer shall allo- 
cate the amount under subparagraph (A)— 

“(i) on the basis of a good faith agreement by the 
employer and the employees, or 

“(i) in the absence of an agreement under clause (i), 
in the manner determined under regulations pre- 
scribed by the Secretary. 

“(C) THE SECRETARY MAY LOWER THE PERCENTAGE 
REQUIRED TO BE ALLOCATED.—The Secretary may reduce (but 
not below 5 percent) the percentage of gross receipts 
required to be allocated under subparagraph (A) where he 
determines that the percentage of gross receipts constitut- 
ing tips is less than 8 percent. 

“(4) LARGE FOOD OR BEVERAGE ESTABLISHMENT.—For purposes 
of this subsection, the term ‘large food or beverage establish- 
ment’ means any trade or business (or portion thereof)— 

“(A) ote 4 provides food or beverages, 

“(B) with respect to which the tipping of employees serv- 
ing food or beverages by customers is customary, and 
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“(C) which normally employed more than 10 employees 
on a typical business day during the preceding calendar 
year. 

For purposes of subparagraph (C), rules similar to the rules of 
subsections (a) and (b) of section 52 shall apply under regula- 
tions prescribed by the Secretary. 

“(5) EMPLOYER NOT TO BE LIABLE FOR WRONG ALLOCATIONS.— 
The employer shall not be liable to any person if any amount is 
improperly allocated under paragraph (3)(B) if such allocation is 
done in accordance with the regulations prescribed under para- 
graph (3B). 

“(6) NONALLOCABLE RECEIPTS DEFINED.—For purposes of this 
subsection, the term ‘nonallocable receipts’ means receipts 
which are allocable to— 

“(A) carryout sales, or 

“(B) services with 5 to which a service charge of 10 
percent or more is added. 

“(7) APPLICATION TO NEW BUSINESSES.—The Secretary shall 
prescribe regulations for the application of this subsection to 
new businesses.” 

(b) PENALTY For Farture To FurnisH oi eogemmae Rit ag Ar 0 
(D) of section 6678(3) is amended by striking out “section 6053(b)” 
and inserting in lieu thereof “subsection (b) or (c) of section 6053(c).” 

(c) Srupy or Tre Compitiance.—The Secre of the Treasury or 
his delegate shall submit before Jan 1, 1987, to the Committee 
on Ways and Means of the House of Representatives and to the 
Committee on Finance of the Senate a report with res to tip 
compliance in the food and beverage service industry. Such study 
shall include, but not be limited to, an analysis of tipping patterns, 
tip-sharing arrangements, and tip compliance patterns. 

(d) CONFORMING AMENDMENT.—The last sentence of section 6001 
(relating to notice or regulations requiring records, statements, and 
special returns) is amended by inserting “, records necessary to 
comply with section 6053(c),” after “charge receipts”. 

(e) Errective Dates.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to calendar years beginning after December 31, 1982. 

(2) SPECIAL RULE FOR 1983.—For purposes of section 6053(c) of 
the Internal Revenue Code of 1954, in the case of payroll periods 
ending before April 1, 1983, an employer must only report with 
respect to such periods— 

(A) amounts described in sub eaierecte (A), (B), (C), and 
(D) of section 6053(c)(1) of such le, an 

(B) the name, and identification number, wages paid to, 
and tips reported by, each tipped employee. 


PART II—PROVISIONS TO IMPROVE REPORTING 
GENERALLY 


SEC, 315. INCREASED PENALTIES FOR FAILURE TO FILE INFORMATION 
RETURN OR TO FURNISH STATEMENT. 


(a) In GENERAL.—Subsection (a) of section 6652 (relating to failure 
e ‘es certain information returns, etc.) is amended to read as 
ollows: 

“(a) ReruRNS RELATING TO INFORMATION aT SOURCE, PAYMENTS OF 
DrvipEenps, Etc., AND CERTAIN TRANSFERS OF STOCK.— 


96 STAT. 605 


95 Stat. 343. 


Report to 
congressional 


committees. 
26 USC 6053 
note. 


26 USC 6001. 


26 USC 6053 
note. 


26 USC 6652. 


96 STAT. 606 


Ante, p. 592. 


Ante, pp. 587, 
588. 


Ante, p. 601. 


Ante, p. 600. 


26 USC 6652. 
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“(1) IN GENERAL.—In the case of each failure— 
“(A) to file a statement of the amount of payments to 
another person ee y— 

“() section 6041 (a) or (b) (relating to certain informa- 
tion at source), 

“(ii) section 6042(aX1) (relating to payments of 
dividends), 

“(iii) section 6044(aX1) (relating to payments of 
patronage dividends), 

“(iv) section 6049(a) (relating to payments of interest), 

“(v) section 6050A(a) (relating to reporting require- 
ments of certain fishing boat operators), or 

“(vi) section 6042(e), 6044(f), 6049(e), or 6051(d) (relat- 
ing to information returns with respect to income tax 
withheld), or 

“(B) to make a return required by— 

“(i) subsection (a) or (b) of section 6041A (relating to 
returns of direct sellers), 

“(ii) section 6045 (relating to returns of brokers), 

“(iii) section 6052(a) (relating to reporting payment of 
wages in the form of group term life insurance), or 

“(iv) section 6053(cX1) (relating to reporting with 
respect to certain tips), 

on the date prescribed therefor (determined with regard to any 
extension of time for filing), unless it is shown that such failure 
is due to reasonable cause and not to willful neglect, there shall 
be paid (upon notice and demand by the Secretary and in the 
same manner as tax), by the person failing to file a statement 
referred to in subparagraph (A) or failing to make a return 
referred to in subparagraph (B), $50 for cach such failure, but 
the total amount imposed on the delinquent person for all such 
failures during any calendar year shall not exceed $50,000 
“(2) PENALTY IN CASE OF INTENTIONAL DISREGARD.—If 1 or 
more failures to which ph (1) applies are due to inten- 
tional disregard of the filing requirement, then with respect to 

such failures— 
(A) the penalty imposed under paragraph (1) shall not be 

less than an amount — to— 

“(i) in the case of a return not described in clauses (ii) 
and (iii), 10 percent of the aggregate amount of the 
items required to be reported, 

“(ii) in the case of a return required to be filed by 
section 6045, 5 percent of the gross proceeds required to 
be reported, and 

“(ii) in the case of a return required to be filed by 
section 6041A(b), $100 for each such failure, and 

“(B) the $50,000 limitation under paragraph (1) shall not 


a A 
(b) INCREASE IN ApDITION TO Tax FOR FaiLuRE To FILE CerTAIN 
RETURNS OR STATEMENTS IN CONNECTION WITH PLANS OF DEFERRED 
CoMPENSATION.—Subsection (f) of section 6652 (relating to informa- 
tion required in connection with certain plans of deferred compensa- 
tion) is amended— 


“4 by striking out “$10” and inserting in lieu thereof “$25”, 


an 
(2) by striking out “$5,000” and inserting in lieu thereof 
“$15,000”. 
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(c) INCREASE IN CiviIL PENALTY FoR FAILURE To FuRNISH CERTAIN 
STATEMENTS.—Section 6678 (relating to failure to furnish certain 
statements) is amended— 

“ig by striking out “$10” and inserting in lieu thereof “$50”, 


an 
(2) by striking out “$25,000” and inserting in lieu thereof 
“$50,000”. 
(d) Errective Date.—The amendments made by this section shall 
apply with respect to returns or statements the due date for the 
og of which (without regard to extensions) is after December 31, 
SEC. 316. INCREASE IN CIVIL PENALTY ON FAILURE TO SUPPLY IDENTI- 
FYING NUMBERS. 


(a) In GENERAL.—Subsection (a) of section 6676 (relating to failure 
to supply identifying numbers) is amended to read as follows: 
“(a) Civit PENALTIES.— 
“(1) IN GENERAL.—If any person who is required by regula- 
tions prescribed under section 6109— 
“(A) to include his taxpayer identification number in any 
return, statement, or other document, 
‘(B) to furnish his taxpayer identification number to 
another person, or 
“(C) to include in any return, statement, or other docu- 
ment made with respect to another person the taxpayer 
identification number of such other person, 
fails to comply with such requirement at the time prescribed by 
such regulations, such person shall, unless it is shown that such 
failure is due to reasonable cause and not to willful neglect, pa 
a pena of $5 for each such failure described in subparagra 
(A) and $50 for each such failure described in subparagraph (B) 
or (C), except that the total amount imposed on such person for 
ro ny failures during any calendar year shall not exceed 
“(2) TAXPAYER IDENTIFICATION NUMBER DEFINED.—The term 
‘taxpayer identification number’ means the identifying number 
assigned to a person under section 6109.” 
(b) Errective Date.—The amendments made by this section shall 
apply with res to returns the due date for the filing of which 
(without regard to extensions) is after December 31, 1982. 


SEC. 317. EXTENSION OF WITHHOLDING TO CERTAIN PAYMENTS WHERE 
IDENTIFYING NUMBER NOT FURNISHED OR INACCURATE. 


(a) IN GeNERAL.—Section 3402 (relating to withholding at source) 
is amended by adding at the end thereof the following new 
subsection: 

“(s) EXTENSION OF WITHHOLDING TO CERTAIN PAYMENTS WHERE 
IDENTIFYING NuMBER Not FuRNISHED OR INACCURATE.— 

“(1) In GeNERAL.—If, in the case of any backup withholding 
payment— 
“(A) the payee fails to furnish his taxpayer identification 
number to the payor, or 
“(B) the Secretary notifies the payor that the number 
furnished by the payee is incorrect, 
then the payor shall deduct and withhold from such payment a 
tax equal to 15 percent of such payment. 
“(2) PERIOD FOR WHICH WITHHOLDING IS IN EFFECT.— 


96 STAT. 607 


26 USC 6678. 


26 USC 6652 
note. 


26 USC 6676, 


26 USC 6676 
note. 


26 USC 3402. 


96 STAT. 608 


Ante, p. 600, 
Ante, p. 592. 


Ante, p. 601. 
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“(A) FAILURE TO FURNISH NUMBER.—In the case of any 
failure described in subparagraph (A) of paragraph (1), 
paragraph (1) shall apply to any backup withholding pay- 
ment made during the period during which the taxpayer 
identification number has not been furnished. 

“(B) NoTiFICATION OF INCORRECT NUMBER.—In any case 
where there is a notification described in subparagraph (B) 
of paragraph (1), paragraph (1) shall apply to any backup 
withholding payment made— 

(i) after the close of the 15th day after the day on 
which the payor was so notified, and 

“(ii) before the payee furnishes another taxpayer 
identification number. 

“(C) 15-DAY GRACE PERIODS.— 

“(i) AFTER CORRECTION.—Unless the payor otherwise 
elects, paragraph (1) shall also apply to any backup 
withholding payment made after the close of the period 
described in subparagraph (A) or (B) (as the case may 
be) and before the 16th day after the close of such 
period. 

“(Gi) AFTER NOTIFICATION.—If the payor so elects, 
paragraph (1) shall also apply to any backup withhold- 
ing payment made during the 15-day period described 
in clause (i) of subparagraph (B). 

“(3) BACKUP WITHHOLDING PAYMENTS.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘backup withholding payment’ means any payment of 
a kind, and to a payee, required to be shown on a return 
required under— 

“(i) section 6041 (a) or (b) (relating to certain informa- 
tion at source), 

“(ii) section 6041A(a) (relating to returns regarding 
payments to nonemployees), 

“(iii) section 6042(a) (relating to payments of 
dividends), 

“(iv) section 6044 (relating to returns regarding 
patronage dividends) but only to the extent of pay- 
ments of money, 

“(v) section 6045 (relating to returns of brokers), 

(vi) section 6049(a) (relating to payments of interest), 
or 

“(vii) section 6050A (relating to reporting require- 
ments of certain fishing boat operators), but only to the 
extent of payments of the proceeds of the catch. 

“(B) SPECIAL RULE.—For purposes of this subsection, the 
determination of whether any payment is of a kind 
required to be shown on a return described in subparagraph 
(A) shall be made without regard to any minimum amount 
which must be paid before a return is required. 

“(4) PAYMENTS MUST AGGREGATE $600 BEFORE WITHHOLDING 
REQUIRED FROM PAYMENTS DESCRIBED IN SECTION 6041(a) OR 
6041A.—In the case of any payment which is of a kind required 
to be shown on a return required under section 6041(a) or 
6041A(a) and which is made during any calendar year, no 
amount shall be deducted and withheld with respect to such 
payment unless— 
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“(A) the aggregate amount of such payment and all 
previous such payments to the payee involved during such 
calendar year equals or exceeds $600, 

“(B) the payor was required under section 6041(a) or 
6041A(a) to’file a return for the preceding calendar year 
with respect to payments to the payee involved, or 

“(C) during the preceding calendar year the payor made 
backup withholding payments to the payee with respect to 
which amounts were required to be deducted and withheld 
under paragraph (1). 

“(5) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
subsection— 

‘(A) OBVIOUSLY INCORRECT NUMBER.—A payee shall be 
treated as failing to furnish his taxpayer identification 
number if the number furnished does not contain the 
proper number of digits. 

“(B) PAYEE FURNISHES 2 INCORRECT NUMBERS.—If the 
payee furnishes a payor 2 incorrect numbers, the payor 
shall, after receiving notice of the second incorrect number, 
treat the payee as not having furnished another taxpayer 
identification number under paragraph (2)(B)ii) until the 
day on which the payor receives notification from the 
Secretary that a correct taxpayer identification number has 
been furnished. 

“(C) EXCEPTION FOR PAYMENTS TO CERTAIN PAYEES.—Para- 
graph (1) shall not apply to any payment made to— 

“(i) the United States (as defined in section 
3455(aX3)), Ante, p. 583. 

“(ii) any State (as defined in section 3455(a)(2)), 

“(jii) an organization which is exempt from taxation 
under section 501(a), 

“(iv) any foreign government (as defined in section 
3455(a\(4)) or international organization (as defined in 
section 3455(a)(5)), or 

“(y) any other person specified in regulations. 

“(D) TAXPAYER IDENTIFICATION NUMBER.—The term ‘tax- 
payer identification number’ means the identifying number 
assigned to a person under section 6109. 

“(E) AMOUNTS FOR WHICH WITHHOLDING OTHERWISE 
REQUIRED.—No tax shall be deducted or withheld under this 
subsection with respect to any amount for which withhold. 
ing is otherwise required by this title. 

“(F) EXEMPTION WHILE WAITING FOR NUMBER.—The Secre- 
tary shall prescribe regulations for exemptions from the tax 
imposed by paragraph (1) during periods during which a 
person is waiting for receipt of a taxpayer identification 
number. 

“(G) Nomineges.—In the case of a backup withholding 
payment described in clause (i) or (v) of paragraph (3)(A) to 
@ nominee, in the manner provided in regulations, both the 
nominee and the ultimate payee shall be treated as the 
payee. 

°C) REQUIREMENT OF NOTICE TO PAYEE.—Whenever the 

Secretary notifies a payor under paragraph (1)(B) that the 
taxpayer identification number furnished by any payee is 
incorrect, the Secretary shall at the same time furnish a 
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26 USC 3402 
note. 


26 USC 6651, 


26 USC 6651 
note. 


26 USC 6011. 
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copy of such notice to the payor, and the payor shall 
promptly furnish such copy to the payee. 

“(I) REQUIREMENT OF NOTICE TO SECRETARY.—If the Secre- 
tary notifies a payor under paragraph (1B) that the tax- 
payer identification number furnished by any payee is 
incorrect and such payee subsequently furnishes another 
taxpayer identification number to the payor, the payor 
shall promptly notify the Secretary of the other taxpayer 
identification number so furnished. 

“(J) COORDINATION WITH OTHER SECTIONS.—For purposes 
of section 31, this chapter (other than subsection (n) of this 
section), and so much of subtitle F (other than section 7205) 
as relates to this chapter, payments which are subject to 
withholding under this subsection shall be treated as if they 
were wages paid by an employer to an employee.” 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply to payments made after December 31, 1983. 


SEC, 318. MINIMUM PENALTY FOR EXTENDED FAILURE TO FILE. 


(a) In GeNERAL.—Subsection (a) of section 6651 (relating to failure 

to file tax return or to pay tax) is amended by adding at the end 
thereof the following new sentence: 
“In the case of a failure to file a return of tax imposed by chapter 1 
within 60 days of the date prescribed for filing of such return 
(determined with regard to any extensions of time for filing), unless 
it is shown that such failure is due to reasonable cause and not due 
to willful neglect, the addition to tax under paragraph (1) shall not 
be less than the lesser of $100 or 100 percent of the amount required 
to be shown as tax on such return.” 

(b) CoNFORMING AMENDMENTS.—Section 665l(c)(1) (relating to 
additions under more than one paragraph) is amended— 

(1) by adding at the end of subparagraph (A) the following 
new sentence: “In any case described in the last sentence of 
subsection (a), the amount of the addition under paragraph (1) 
of subsection (a) shall not be reduced under the precedin 
mega below the amount provided in such last sentence.”, 
an 

(2) by inserting “(determined without regard to the last sen- 
tence of such subsection)” after “paragraph (1) of subsection (a)”’ 
in subparagraph (B). 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to returns the due date for filing of which (including exten- 
sions) is after December 31, 1982. 


SEC. 319. INFORMATION RETURNS. 


Section 6011 (relating to general requirement of return, state- 
ment, or list) is amended by redesignating subsection (e) as subsec- 
tion (f) and by inserting after subsection (d) the following new 
subsection: 

“(e) REGULATIONS REQUIRING RETURNS ON MaGnetic Tapg, Etc.— 
The Secretary shall prescribe regulations providing standards for 
determining which returns must be filed on magnetic media or in 
other machine-readable form. The Secretary may not require 
returns of any tax imposed by subtitle A on individuals, estates, and 
trusts to be other than on paper forms supplied by the Secretary. In 
prescribing such regulations, the Secretary shall take into account 
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(among other relevant factors) the ability of the taxpayer to comply 
at a reasonable cost with such a filing requirement.” 


Subtitle C—Abusive Tax Shelters, Ete.; Sub- 
stantial Underpayments; False Documents; 
Frivolous Returns 


PART I—ABUSIVE TAX SHELTERS, ETC. 


SEC. 320. PENALTY FOR PROMOTING ABUSIVE TAX SHELTERS, ETC. 


(a) GENERAL Ruie.—Subchapter B of chapter 68 (relati 
assessable penalties) is amended by adding at the end thereo the 
following new section: 


“SEC. 6700. PROMOTING ABUSIVE TAX SHELTERS, ETC. 


“(a) IMposiTION OF PeNALTY.—Any person who— 
“(1(A) organizes (or assists in the organization of)— 
“(i) a partnership or other entity, 
“(ii) any investment plan or arrangement, or 
“(iii) any other plan or arrangement, or 
“(B) participates in the sale of any interest in an entity or 
plan or arrangement referred to in subparagraph (A), and 
Bt ‘makes or furnishes (in connection with such organization 
or 
“(A) a statement with respect to the allowability of any 
deduction or credit, the excludability of any income, or the 
securing of any other tax benefit by reason of holding an 
interest in the rng a participating in the plan or 
arrangement which knows or has reason to 
know is false or freubebet oat as to any material matter, or 
“(B) a gross valuation overstatement as to any material 


matter, 
shall pay a penalty equal to the ter of $1,000 or 10 percent 
of the gross tee derived or to fnderk ived by such person from 
such activity. 
“(b) Rutes RELATING TO PENALTY FOR Gross VALUATION OVER- 
“(1) GROSS VALUATION OVERSTATEMENT DEFINED. —For pur- 
poses of this section, the term ‘gross valuation overstatement’ 
means any statement as to the value of any property or services 


“(A) the value so stated exceeds 200 percent of the 
amount determined to be the correct valuation, an 

“(B) the value of such property or services is directly 
related to the amount of any deduction or credit allowable 
under chapter 1 to any participant. 

“(2) AUTHORITY TO WAIVE.—The Secretary may waive all or 
any part of the penalty provided by subsection (a) with rig se 
to any gross valuation overstatement on a showing that 
was a reasonable basis for the valuation and that such valuation 
was made in good faith. 

_ ‘(c) PENALTY IN AppITION TO OTHER PENaLTiES.—The penalty 
imposed by this section shall be in addition to any other penalty 
provided by law.” 
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26 USC 7408 
note. 


PUBLIC LAW 97-248—SEPT. 3, 1982 


(b) CLer1cAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by adding at the end thereof the following 
new item: 


“Sec. 6700. Promoting abusive tax shelters, etc.” 


(c) Errective Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


SEC, 321. ACTION TO ENJOIN PROMOTERS OF ABUSIVE TAX SHELTERS, 
ETC. 


(a) GENERAL RuLE.—Subchapter A of chapter 76 (relating to civil 
actions by the United States) is amended by redesignating section 
7408 as section 7409 and by inserting after section 7407 the following 
new section: 


“SEC, 7408. ACTION TO ENJOIN PROMOTERS OF ABUSIVE TAX SHELTERS, 
ETC. 


“(a) AUTHORITY To Seek INsunction.—A civil action in the name 
of the United States to enjoin any person from further engaging in 
conduct subject to penalty under section 6700 (relating to penalty for 
promoting abusive tax shelters, etc.) may be commenced at the 
request of the Secretary. Any action under this section shall be 
brought in the district court of the United States for the district in 
which such person resides, has his principal place of business, or has 
engaged in conduct subject to penalty under section 6700. The court 
may exercise its jurisdiction over such action (as provided in section 
7402(a)) separate and apart from any other action brought by the 
United States against such person. 

“(b) ADJUDICATION AND Decree.—In any action under subsection 
(a), if the court finds— 

“(1) that the person has engaged in any conduct subject to 
penalty under section 6700 (relating to penalty for promoting 
abusive tax shelters, etc.), and 

(2) that injunctive relief is appropriate to prevent recurrence 
of such conduct, 

the court may enjoin such person from engaging in such conduct or 
in any other activity subject to penalty under section 6700. 

“(c) Cim1zENS AND ResipENTs OuTSIDE THE UNITED States.—If any 
citizen or resident of the United States does not reside in, and does 
not have his principal place of business in, any United States 
judicial district, such citizen or resident shall be treated for purposes 
of this section as residing in the District of Columbia.” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter A 
of chapter 76 is amended by striking out the last item and inserting 
in lieu thereof the following: 

“Sec. 7408. Action to enjoin promoters of abusive tax shelters, etc. 

“Sec. 7409. Cross references.” 


(c) Errective Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


SEC. 322. PROCEDURAL RULES APPLICABLE TO PENALTIES UNDER 
SECTIONS 6700, 6701, AND 6702. 


(a) GENERAL Ru.e.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof the 
following new section: 
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“SEC. 6703. RULES APPLICABLE TO PENALTIES UNDER SECTIONS 6700, 
6701, AND 6702, 


“(a) BuRDEN oF Proor.—In any proceeding involving the issue of 
whether or not vy 5 person is liable for a penalty under section 6700, 
6701, or 6702, the burden of proof with respect to such issue shall be 
on the Secretary. 

“(b) Dericiency Procepures Not To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedures) shall not apply with 
respect to the assessment or collection of the penalties provided by 
sections 6700, 6701, and 6702. 

“(c) EXTENSION OF PERIOD OF COLLECTION WHERE PERSON Pays 15 
PERCENT OF PENALTY.— 

“(1) IN GENERAL.—If, within 30 days after the 7 Page which 
notice and demand of any penalty under section 6700, 6701, or 
6702 is made against any person, such person pays an amount 
which is not less than 15 percent of the amount of such ety 
and files a claim for refund of the amount so paid, no levy or 
ries sues court for the collection of the remainder of such 
penalty be made, begun, or prosecuted until the final 
resolution of a p i as provi in paragraph (2). 
Notwithstanding the provisions of section 7421(a), the beginning 
of such proceeding or during the time such prohibition is in 
force may be enjoined by a proceeding in the proper court. 

“(2) PERSON MUST BRING SUIT IN DISTRICT COURT TO DETERMINE 
HIS LIABILITY FOR PENALTY.—If, within 30 days after the day on 
which his claim for refund of - partial payment of any 
penalty under section 6700, 6701, or 6702 is denied (or, if earlier, 
within 30 days after the expiration of 6 months after the day on 
which he filed the claim for refund), the person fails to begin a 
proceeding in the * iy new United States district court for 
the determination o iability for such penalty, paragraph (1) 
shall cease to apply with respect to such penalty, effective on 
the day following the close of the applicable 30-day period 
referred to in this paragraph. 

“(3) SUSPENSION OF RUNNING OF PERIOD OF LIMITATIONS ON 
COLLECTION.—The running of the pa of limitations provided 
in section 6502 on the collection by levy or by a Chey ap! in 
court in respect of any penalty described in paragraph (1) shall 
be suspended for the period during which the Secretary is 
prohibited from collec BY levy or a proceeding in court.” 

(b) CLen1caL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by adding at the end thereof the following 
new section: 


“Sec. 6703. “on applicable to penalties under sections 6700, 6701, and 


(c) Errective Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


PART II—SUBSTANTIAL UNDERPAYMENT; FALSE 
DOCUMENTS; FRIVOLOUS RETURNS; ETC. 


SEC, 323. PENALTY FOR SUBSTANTIAL UNDERSTATEMENT. 

(a) In GENERAL.—Subchapter A of chapter 68 (relating to addi- 
tions to tax and additional amounts) is amended by es 
section 6661 as section 6662 and by inserting after section 6660 the 
following new section: 


96 STAT. 613 


26 USC 6703. 


26 USC 6703 
note. 


26 USC 6662. 
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26 USC 6661. “SEC. 6661. SUBSTANTIAL UNDERSTATEMENT OF LIABILITY. 


“(a) AppiTion To Tax.—If there is a substantial understatement of 
income tax for any taxable year, there shall be added to the tax an 
amount equal to 10 percent of the amount of any underpayment 
attributable to such understatement. 

“(b) DEFINITION AND SPECIAL RULE.— 

“(1) SUBSTANTIAL UNDERSTATEMENT.— 

“(A) IN GENERAL.—For purposes of this section, there is a 
substantial understatement of income tax for any taxable 
year if the amount of the understatement for the taxable 
year exceeds the greater of— 

“(i) 10 percent of the tax required to be shown on the 
return for the taxable year, or 
“(ii) $5,000 

“(B) SPECIAL RULE FOR CORPORATIONS.—In the case of a 
corporation other than an electing small business corpora- 
tion (as defined in section 1371(b)) or a personal holding 
company (as defined in section 542), paragraph (1) shall be 
applied by substituting ‘$10,000’ for ‘$5,000’. 

“(2) UNDERSTATEMENT. — 

“(A) In GENERAL.—For purposes of paragraph (1), the 
term ‘understatement’ means the excess of— 

“(i) the amount of the tax required to be shown on 
the return for the taxable year, over 

“(ii) the amount of the tax imposed which is shown 
on the return. 

“(B) REDUCTION FOR UNDERSTATEMENT DUE TO POSITION OF 
TAXPAYER OR DISCLOSED ITEM.—The amount of the under- 
statement under subparagraph (A) shall be reduced by that 
portion of the understatement which is attributable to— 

“(i) the tax treatment of any item by the taxpayer if 
there is or was substantial authority for such treat- 
ment, or 

“(ii) any item with respect to which the relevant facts 
affecting the item’s tax treatment are adequately dis- 
closed in the return or in a statement attached to the 
return. 

“(C) SPECIAL RULES IN CASES INVOLVING TAX SHELTERS.— 

“() IN GENERAL.—In the case of any item attributable 
to a tax shelter— 

“(D subparagraph (B)ii) shall not apply, and 

“(II) subparagraph (B\i) shall not apply unless 
(in addition to meeting the requirements of such 
subparagraph) the taxpayer reasonably believed 
that the tax treatment of such item by the tax- 
payer was more likely than not the proper 
treatment. 

“(ii) TAX SHELTER.—For purposes of clause (i), the 
term ‘tax shelter’ means— 

“(I) a partnership or other entity, 

“(II) any investment plan or arrangement, or 

“(IID any other plan or arrangement, 
if the principal purpose of such partnership, entity, 
plan, or arrangement is the avoidance or evasion of 
Federal income tax. 
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“(3) COORDINATION WITH PENALTY IMPOSED BY SECTION 6659.— 

de ipa of determining the amount of the addition to tax 

under subsection (a), there shall not be taken into 

account that portion of the substantial understatement on 

which a penalty is imposed under section 6659 (relating to 
addition to tax in the case of valuation overstatements). 

“(c) AuTHority To Wartve.—The Secretary may waive all or any 
part of the addition to tax provided by this section on a showing by 
the taxpayer that there was reasonable cause for the understate- 
ment (or part thereof) and that the taxpayer acted in good faith.” 

(b) CoNFORMING AMENDMENT.—The le of sections for sub- 
chapter A of chapter 68 is amended by striking out the last item and 
inserting in lieu thereof the following: 

“Sec. 6661. Substantial understatement of liability. 
“Sec. 6662. Applicable rules.” 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to returns the due date (determined without regard to exten- 
sion) for filing of which is after December 31, 1982. 


SEC. 324. PENALTIES FOR DOCUMENTS UNDERSTATING TAX LIABILITY. 


(a) GENERAL ry Repair wool B of chapter 68 (relating to 
assessable penalties) is amended by inserting after section 6700 the 
following new section: 


“SEC, 6701. PENALTIES FOR AIDING AND ABETTING UNDERSTATEMENT OF 
TAX LIABILITY. 


“(a) IMPOSITION OF PENALTY.—Any person— 

“(1) who aids or assists in, procures, or advises with respect to, 
the preparation or presentation of any portion of a return, 
affidavit, claim, or other document in connection with any 
matter arising under the internal revenue laws, 

“(2) who knows that such portion will be used in connection 
bib any material matter arising under the internal revenue 
aws, ani 

“(3) who knows that such portion (if so used) will result in an 
understatement of the liability for tax of another person, 

shall pay a penalty with respect to each such document in the 
amount determined under subsection (b). 
“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in h (2), the 
amount of the penalty imposed by subsection (a) s be $1,000. 

“(2) CorPORATIONS.—If the return, affidavit, claim, or other 
document relates to the tax liability of a corporation, the 
aro OO of the penalty imposed by subsection (a) shall be 

“(3) ONLY 1 PENALTY PER PERSON PER PERIOD.—If any person is 
subject to a penalty under subsection (a) with respect to any 
document relating to any taxpayer for any taxable period (or 
where there is no taxable period, any taxable event), such 
person shall not be subject to a penalty under subsection (a) 
with respect to any other document relating to such taxpayer 
for such taxable Fos (or event). 

“(c) ACTIVITIES OF SUBORDINATES.— 

“(1) IN GENERAL.—For purposes of subsection (a), the term 
‘procures’ includes— 

“(A) ordering (or otherwise causing) a subordinate to do 
an act, and 
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“(B) knowing of, and not attempting to prevent, participa- 
tion by a subordinate in an act. 

“(2) SUBORDINATE.—For purposes of paragraph (1), the term 
‘subordinate’ means any other person (whether or not a direc- 
tor, officer, employee, or agent of the taxpayer involved) over 
beara activities the person has direction, supervision, or 
control. 

“(d) Taxpayer Nor RequireD To HAvE KNOWLEDGE.—Subsection 
(a) shall apply whether or not the understatement is with the 
knowledge or consent of the persons authorized or required to 
present the return, affidavit, claim, or other document. 

“(e) Certarn Actions Nor TREATED as Arp or AssISTANCE.—For 
purposes of subsection (a1), a person furnishing typing, reproduc- 
ing, or other mechanical assistance with respect to a document shall 
not be treated as having aided or assisted in the preparation of such 
document by reason of such assistance. 

“(f) PENALTY IN ADDITION TO OTHER PENALTIES.— 

“(1) IN GENERAL.—Except as provided by paragraph (2), the 
penalty imposed by this section shall be in addition to any other 
penalty provided by law. 

“(2) COORDINATION WITH RETURN PREPARER PENALTIES.—No 

nalty shall be assessed under subsection (a) or (b) of section 

694 on any person with respect to any document for which a 
penalty is assessed on such person under subsection (a).” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by inserting after the item relating to 
section 6700 the following new item: 


“Sec. 6701. Penalties for aiding and abetting understatement of tax 
ity. 


ability. 
26 USC 6701 (c) Errective Date.—The amendments made by this section shall 
note. take effect on the day after the date of the enactment of this Act. 
(d) Cross REFERENCE.— 


For provisions relating to burden of proof and prepayment forum, see 
— — of the Internal Revenue Code of 1954, as added by section 333 
o s Act. 


SEC. 325. FRAUD PENALTY. 


26 USC 6653. (a) GENERAL RuLE.—Subsection (b) of section 6653 (relating to 
— nalty) is amended to read as follows: 
a UD.— 


“(1) IN GeNERAL.—If any part of any underpayment (as 
defined in subsection (c)) of tax required to be shown on a return 
is due to fraud, there shall be added to the tax an amount equal 
to 50 percent of the underpayment. 

“(2) ADDITIONAL AMOUNT FOR PORTION ATTRIBUTABLE TO 
FRAUD.—There shall be added to the tax (in addition to the 
amount determined under paragraph (1)) an amount equal to 50 
percent of the interest payable under section 6601— 

“(A) with respect to the portion of the underpayment 
described in paragraph (1) which is attributable to fraud, 


and 

“(B) for the period beginning on the last day prescribed 
by law for payment of such underpayment (determined 
without regard to any extension) and ending on the date of 
the assessment of the tax (or, if earlier, the date of the 
payment of the tax). 
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“(3) NO NEGLIGENCE ADDITION WHEN THERE IS ADDITION FOR 
FRAUD.—The addition to tax under this subsection shall be in 
lieu of any amount determined under subsection (a). 

“(4) SPECIAL RULE FOR JOINT RETURNS.—In the case of a joint 
return under section 6013, this subsection shall not apply with 
respect to the tax of the spouse unless some part of the under- 
payment is due to the fraud of such spouse.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with ips wi to taxes the last day prescribed by law for 
payment of which (determined without regard to any extension) is 
after the date of enactment of this Act. 


SEC. 326. PENALTY FOR FRIVOLOUS RETURNS. 


(a) GENERAL Rute.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by inserting after section 6701 the 
following new section: 


“SEC. 6702. FRIVOLOUS INCOME TAX RETURN. 


“(a) Crvit PeNALTy.—If— 
“(1) any individual files what purports to be a return of the 
tax imposed by subtitle A but which— 
‘(A) does not contain information on which the substan- 
tial correctness of the self-assessment may be judged, or 
“(B) contains information that on its face indicates that 
the self-assessment is substantially incorrect; and 
“(2) the conduct referred to in paragraph (1) is due to— 
“(A) a position which is frivolous, or 
“(B) a desire (which appears on the purported return) to 
a or impede the administration of Federal income tax 
aws, 
then such individual shall pay a penalty of $500. 

“(b) PENALTY IN ADDITION TO OTHER PENALTIES.—The penalty 
imposed by subsection (a) shall be in addition to any other penalty 
provided by law.” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by inserting after the item relating to 
section 6701 the following new item: 


“Sec. 6702. Frivolous income tax return.” 


(c) ErrectiveE Date.—The amendments made by this section shall 
apply with respect to documents filed after the date of the enact- 
ment of this Act. 

(d) Cross REFERENCE.— 


For provisions relating to burden of proof and prepayment forum, see 
— oe of the Internal Revenue Code of 1954, as added by section 333 
of this Act. 


SEC, 327. RELIEF FROM CRIMINAL PENALTY FOR FAILURE TO FILE ESTI- 
MATED TAX WHERE TAXPAYER FALLS WITHIN STATUTORY 
EXCEPTIONS. 

Section 7203 (relating to willful failure to file return, supply 
information, or pay tax) is amended by adding at the end thereof the 
following new sentence: “In the case of any person with respect to 
whom there is a failure to pay any estimated tax, this section shall 
not apply to such person with respect to such failure if there is no 
— to tax under section 6654 or 6655 with respect to such 
ailure. 
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SEC, 328. ADJUSTMENTS TO ESTIMATED TAX PROVISIONS. 


(a) WAIveR OF PENALTY WHERE INDIVIDUAL Dip Not Have Tax 
LIABILITIES FOR PRECEDING TAXABLE YEAR.— 

(1) Section 6654 (relating to failure by individual to pay 
estimated tax) is amended by redesignating subsection (h) as 
subsection (i) and by inserting after subsection (g) the following 
new subsection: 

“(h) Exception WHERE No Tax LiaBiLity FOR PRECEDING TAXABLE 
YeAR.—No addition to tax shall be imposed under subsection (a) for 
any taxable year if— 

“(1) the individual did not have any liability for tax for the 
preceding taxable year, 

“(2) the preceding taxable year was a taxable year of 12 
months, and 

“(3) the individual was a citizen or resident of the United 
States throughout the preceding taxable year.” 

(2) Subsection (g) of section 6654 is amended by striking out 
“and (f)” and inserting in lieu thereof “(f), and (h)’’. 

(b) ELIMINATION OF REQUIREMENTS TO FILE DECLARATIONS OF EsTI- 
MATED TAX.— 

(1) Section 6015 (relating to declaration of estimated income 
tax by individuals) is amended by adding at the end thereof the 
following new subsection: 

“(k) TERMINATION.—No declaration shall be required under this 
section for any taxable year beginning after December 31, 1982.” 

(2) Section 6073 (relating to time for filing declarations of 
estimated income tax by individuals) is amended by adding at 
the end thereof the following new subsection: 

“(f) TERMINATION.—This section shall not apply to any taxable 
year beginning after December 31, 1982.” 

(3) Section 6153 (relating to installment payments of esti- 
mated income tax by individuals) is amended by striking out 
subsection (g) and inserting in lieu thereof the following: 

“(g) SpeciAL RULES FoR TAXABLE YEARS BEGINNING AFTER 1982.— 
In the case of taxable years beginning after 1982— 

“(1) this section shall applied as if the requirements of 
sections 6015 and 6073 remained in effect, and 

“(2) the amount of the estimated tax taken into account under 
this section shall be determined under rules similar to the rules 
of subsections (b) and (d) of section 6654.” 

(c) Errective Date.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 1982. 


SEC, 329, INCREASES IN CERTAIN CRIMINAL FINES. 


(a) Attempt To EvAbE or Dereat Tax.—Section 7201 (relating to 
attempt to evade or defeat tax) is amended by striking out “$10,000” 
and inserting in lieu thereof “$100,000 ($500,000 in the case of a 
corporation)”. 

(b) WittruL Farture To Fite Return, Suppty INFORMATION, OR 
Pay Tax.—Section 7203 (relating to willful failure to file return, 
supply information, or pay tax) is amended by striking out “$10,000” 
and inserting in lieu thereof “$25,000 ($100,000 in the case of a 
corporation)”. 

(c} FRAUD AND Fase STATEMENTS.—Section 7206 (relating to fraud 
and false statements) is amended by striking out ‘$5,000" and 
inserting in lieu thereof “$100,000 ($500,000 in the case of a 
corporation)”. 
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(d) FRAUDULENT RETURNS, STATEMENTS, OR OTHER DOCUMENTS.— 
Section 7207 (relating to fraudulent returns, statements, or other 
documents) is amended by striking out “$1,000” each place it 
appears and inserting in lieu thereof “$10,000 ($50,000 in the case of 
a corporation)”. 

(e) Errective Date.—The amendments made by this section shall 
apply to offenses committed after the date of the enactment of this 

ct. 


SEC. 330. SPECIAL RULES WITH RESPECT TO CERTAIN CASH. 


(a) IN GENERAL.—Subchapter A of chapter 70 (relating to jeop- 
ardy) is amended by adding at the end thereof the following new 
part: 


“PART III—SPECIAL wee a RESPECT TO CERTAIN 


“Sec. 6867. Presumptions where owner of large amount of cash is not 
identified. 


“SEC. 6867. PRESUMPTIONS WHERE OWNER OF LARGE AMOUNT OF CASH 
IS NOT IDENTIFIED. 


“(a) GENERAL RutE.—If the individual who is in physical posses- 
sion of cash in excess of $10,000 does not claim such cash— 
“(1) as his, or 
“(2) as belonging to another person whose identity the Secre- 
tary can readily ascertain and who acknowledges ownership of 
such cash, 
then, for purposes of sections 6851 and 6861, it shall be presumed 
that such cash represents gross income of a single individual for the 
taxable year in which the possession occurs, and that the collection 
of tax will be jeopardized by delay. 

“(b) Rutes ror Assessinc.—In the case of any assessment result- 
ing from the application of subsection (a)— 

“(1) the entire amount of the cash shall be treated as taxable 
income for the taxable year in which the possession occurs, 

“(2) such income shall be treated as taxable at a 50-percent 
rate, and 

“(3) except as provided in subsection (c), the possessor of the 
cash shall be treated (solely with respect to such cash) as the 
taxpayer for purposes of chapters 63 and 64 and section 
7429(a)(1). 

‘“(c) Errect or LATER SusstiruTion or TRUE Owner.—If, after an 
assessment resulting from the application of subsection (a), such 
assessment is abated and replaced by an assessment against the 
owner of the cash, such later assessment shall be treated for pur- 
poses of all laws relating to lien, levy and collection as relating back 
to the date of the original assessment. 

“(d) DeFinit1Ions.—For purposes of this section— 

“(1) CasH.—The term ‘cash’ includes any cash equivalent. 
“(2) CASH EQUIVALENT.—The term ‘cash equivalent’ means— 
“(A) foreign currency, 
“(B) any bearer obligation, and 
“(C) any medium of exchange which— 
“(i) is of a type which has been frequently used in 
illegal activities, and 
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“(ii) is specified as a cash equivalent for purposes of 
this part in regulations prescribed by the Secretary. 
“(3) VALUE OF CASH EQUIVALENT.—Any cash equivalent shall 
be taken into account— 
Ses in the case of a bearer obligation, at its face amount, 
an 

“(B) in the case of any other cash equivalent, at its fair 

market value.” 
(b) CLERICAL AMENDMENT.—The table of parts for such subchapter 
A is amended by adding at the end thereof the following new item: 


“Part III. Special rules with respect to certain cash.” 


(c) Errective Date.—The amendments made by subsections (a) 
a ye shall take effect on the day after the date of the enactment of 
this Act. 


Subtitle D—Administrative Summons 


SEC. 331, SPECIAL PROCEDURES FOR THIRD-PARTY SUMMONSES. 


(a) ProcEEDING To QuasH.—Paragraph (2) of section 7609(b) (relat- 
ing to right to intervene; right to stay compliance) is amended to 
read as follows: 

*(2) PROCEEDING TO QUASH.— 

“(A) IN GENERAL.—Notwithstanding any other law or rule 
of law, any person who is entitled to notice of a summons 
under subsection (a) shall have the right to begin a proceed- 
ing to quash such summons not later than the 20th day 
after the day such notice is given in the manner provided in 
subsection (a)(2). In any such proceeding, the Secretary may 
seek to compel compliance with the summons. 

“(B) REQUIREMENT OF NOTICE TO PERSON SUMMONED AND 
TO SECRETARY.—If ony person begins a proceeding under 
subparagraph (A) with respect to any summons, not later 
than the close of the arcey period referred to in subpara- 
graph (A) such person shall mail by registered or certified 
mail a copy of the petition to the person summoned and to 
such office as the Secretary may direct in the notice 
referred to in subsection (aX1). 

“(C) INTERVENTION; ETC.—Notwithstanding any other law 
or rule of law, the person summoned shall have the right to 
intervene in any proceeding under subparagraph (A). Such 
person shall hel bound by the decision in such propeaving 
(whether or not the person intervenes in such proceeding) 

(b) RESTRICTION ON EXAMINATION.—Subsection (d) of section 7 
(relating to restriction on examination of records) is amended to 
read as follows: 

“(d) RESTRICTION ON EXAMINATION OF REecorps.—No examination 
of any records required to be produced under a summons as to which 
notice is required under subsection (a) may be made— 

“(1) before the close of the 23rd day after the day notice with 
respect to the summons is given in the manner provided in 
subsection (a\(2), or 

“(2) where a proceeding under subsection (b\(2A) was begun 
within the 20-day period referred to in such subsection and the 
requirements of subsection (b\2)(B) have been met, except in 
accordance with an order of the court having jurisdiction of 
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such proceeding or with the consent of the person beginning the 
proceeding to quash.” 
(c) JURISDICTION.—Subsection (h) of section 7609 (relating to juris- 26 USC 7609. 
diction of district court) is amended to read as follows: 
“(h) JURISDICTION OF District Court; Etc.— 

“(1) JurispicTIon.—The United States district court for the 
district within which the person to be summoned resides or is 
found shall have jurisdiction to hear and determine any pro- 
ceeding brought under subsection (b\2), (f, or (g). An order 
denying the petition shall be deemed a final order which may be 
appealed 

“(2) SPECIAL RULE FOR PROCEEDINGS UNDER SUBSECTIONS (f) 
AND (g).—The determinations required to be made under sub- 
sections (f) and (g) shall be made ex parte and shall be made 
solely on the petition and supporting affidavits. 

(3) Prioriry.—Except as to cases the court considers of 
greater importance, a procee og vreoghs for the enforcement 
of any summons, or a proceeding under this section, and 
appeals, takes precedence on the docket over all other cases 
and shall be assigned for hearing and decided at the earliest 
practicable date.” 

(d) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 7609(a) is amended— 

(A) by striking out “14th day” and inserting in lieu 
thereof “23rd day”, an 

(B) by striking out the last sentence and inserting in lieu 
thereof the following: “Such notice shall be accompanied by 
a copy of the summons which has been served and shal] 
contain an explanation of the right under subsection (b)(2) 
to bring a proceeding to quash the summons.” 

(2) The subsection heading for subsection (b) of section 7609 is 
amended to read as follows: 

“(b) Ricut To Intervene; Ricut To Proceepinc To QuasH.— 
(e) Errective DaTe.—The amendments made by this section shal 26 USC 7609 
apply to summonses served after December 31, 1982. note, 


SEC. 332. DUTY OF THIRD-PARTY RECORDKEEPER. 


(a) GENERAL RuLE.—Section 7609 (relating to special procedures Supra. 
for third-party summonses) is amended by adding at the end thereof 
the following new subsection: 

“(i) Duty or THirD-Party RECORDKEEPER.— 

“(1) RECORDKEEPER MUST ASSEMBLE RECORDS AND BE PREPARED 
TO PRODUCE RECORDS.—On receipt of a summons described in 
subsection (c), the third-party recordkeeper shall proceed to 
assemble the records requested, or such portion thereof as the 
Secretary may prescribe, and shal] be prepared to produce the 
records pursuant to the summons on the day on which 
the records are to be examined. 

“(2) SECRETARY MAY GIVE RECORDKEEPER CERTIFICATE.—The 
Secretary may issue a certificate to the third-party record- 
keeper that the period prescribed for beginning a proceeding to 
quash a summons has expired and that no a proceeding 
began within such period, or that the taxpayer consents to the 
examination. 

(3) PROTECTION FOR RECORDKEEPER WHO DISCLOSES.—Any 
third-party recordkeeper, or agent or employee thereof, making 
a disclosure of records pursuant to this section in good-faith 
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reliance on the certificate of the Secrtetary or an order of a 
court requiring production of records shall not be liable to any 
customer or other person for such disclosure.” 


26 USC 7609 (b) ErrectiveE Date.—The amendment made by subsection (a) 
note. shall apply to summonses served after December 31, 1982. 

SEC. 333. LIMITATION ON USE OF ADMINISTRATIVE SUMMONS. 
26 USC 7602. (a) In GeNERAL.—Section 7602 (relating to examination of books 


and witnesses) is amended by striking out “For the purpose” and 
inserting in lieu thereof “(a) AUTHoRITy To Summon, Etc.—For the 
purpose” and by adding at the end thereof the following new 
subsections: 

“(b) Purpose May Inctupe INquiry Into Orrense.—The purposes 
for which the Secretary may take any action described in paragraph 
(1), (2), or (3) of subsection (a) include the purpose of inquiring into 
any offense connected with the administration or enforcement of the 
internal revenue laws. 

“(c) No ADMINISTRATIVE SUMMONS WHEN THERE Is JUSTICE 
DEPARTMENT REFERRAL.— 

“(1) LumrTaTION OF AUTHORITY.—No summons may be issued 
under this title, and the Secretary may not begin any action 
under section 7604 to enforce any summons, with respect to any 
person if a Justice Department referral is in effect with respect 
to such person. 

“(2) JUSTICE DEPARTMENT REFERRAL IN EFFECT.—For purposes 
of this subsection— 

“(A) IN GENERAL,—A Justice Department referral is in 
effect with respect to any person if— 

“(i) the Secretary has recommended to the Attorney 
General a grand jury investigation of, or the criminal 
prosecution of, such person for any offense connected 
with the administration or enforcement of the internal 
revenue laws, or 

“(ii) any request is made under section 6103(h)(3)(B) 
for the disclosure of any return or return information 
(within the meaning of section 6103(b)) relating to such 
person. 

“(B) TERMINATION.—A Justice Department referral shall 
cease to be in effect with respect to a person when— 

“(i) the Attorney General notifies the Secretary, in 
writing, that— 

“(I) he will not prosecute such person for any 
offense connected with the administration or 
enforcement of the internal revenue laws, 

“(I) he will not authorize a grand jury 
investigation of such person with respect to such 
an offense, or 

“(IID he will discontinue such a grand jury 
investigation, 

“(ii) a final disposition has been made of any criminal 
proceeding pertaining to the enforcement of the inter- 
nal revenue laws which was instituted by the Attorney 
General against such person, or 

“(iii) the Attorney General notifies the Secretary, in 
writing, that he will not prosecute such person for any 
offense connected with the administration or enforce- 
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ment of the internal revenue laws relating to the 
request described in subparagraph (A\ii). 
“(3) TAXABLE YEARS, ETC., TREATED SEPARATELY.—F or purposes 

of this subsection, each taxable period (or, if there is no taxable 

period, each taxable event) and each tax im by a separate 

—— of this title shall be treated separately.” 

(b) Errective Date.—The amendments made by subsection (a) 26 USC 7602 

— take effect on the day after the date of the enactment of this "** 
ct. 


Subtitle E—Withholding on Pensions and 
Other Retirement Income 


SEC. 334. WITHHOLDING ON PENSIONS, ANNUITIES, AND CERTAIN OTHER 
DEFERRED INCOME. 


(a) IN GENERAL.—Chapter 24 (relating to collection of income tax 
at source on wages) is amended by adding at the end thereof the 
following new section: 


“SEC. 3405. SPECIAL RULES FOR PENSIONS, ANNUITIES, AND CERTAIN 26 USC 3405. 
OTHER DEFERRED INCOME. 


“(a) Pensions, ANNUITIES, Etc.— 

“(1) WITHHOLDING AS IF PAYMENT WERE WAGES.—The payor of 
any periodic payment (as defined in subsection (d)(2)) shall 
withhold from such payment the amount which would be 
required to be withheld from such payment if such payment 
were a payment of wages by an employer to an employee for the 
appropriate payroll period. 

(2) ELECTION OF NO WITHHOLDING.—An individual may elect 
to have paragraph (1) not apply with respect to periodic pay- 
ments made to such individual. Such an election shall remain in 
effect until revoked by such individual. 

“(3) WHEN ELECTION TAKES EFFECT.—Any election under this 
subsection (and any revocation of such an election) shall take 
effect as provided by subsection (f3) of section 3402 for with- 
holding exemption certificates. 

“(4) AMOUNT WITHHELD WHERE NO WITHHOLDING EXEMPTION 
CERTIFICATE IN EFFECT.—In the case of any payment with 
respect to which a withholding exemption certificate is not in 
effect, the amount withheld under paragraph (1) shall be deter- 
mined by treating the payee as a married individual claiming 3 
withholding exemptions. 

“(b) Nonperiopic DistRIBUTION.— 

“(1) WitHHoLpING.—The payor of any nonperiodic distribu- 
tion (as defined in subsection (d)(3)) shall withhold from such 
distribution the amount determined under paragraph (2). 

“(2) AMOUNT OF WITHHOLDING.— 

“(A) DisTRIBUTIONS WHICH ARE NOT QUALIFIED TOTAL DIS- 
TRIBUTIONS.—In the case of any nonperiodic distribution 
which is not a qualified total distribution, the amount 
withheld under paragraph (1) shall be the amount deter- 
mined by multiplying such distribution by 10 percent. 

“(B) QUALIFIED TOTAL DISTRIBUTIONS.—In the case of any 
nonperiodic distribution which is a qualified total distribu- 
tion, the amount withheld under paragraph (1) shall be 
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determined under tables (or other computational proce- 
dures) prescribed by the Secretary which are based on the 
amount of tax which would be imposed on such distribution 
under section 402(e) if the recipient elected to treat such 
distribution as a lump-sum distribution (within the mean- 
ing of section 402(e)4)A)). 

“(C) SPECIAL RULE FOR DISTRIBUTIONS BY REASONS OF 
DEATH.—In the case of any distribution described in subpar- 
agraph (B) from or under any plan or contract described in 
section 401(a), 403(a), or 403(b) which is made by reason of a 
participant's death, the Secretary, in prescribing tables or 
procedures under paragraph (1), shall take into account the 
exclusion from gross income provided by section 101(b) 
(whether or not allowable). 

“(3) ELECTION OF NO WITHHOLDING.— 

“(A) IN GENERAL.—An individual may elect not to have 
paragraph (1) apply with respect to any nonperiodic 
distribution. 

‘(B) Scope OF ELECTION.—An election under subpara- 
graph (A)— 

“(i) except as provided in clause (ii), shall be on a 
distribution-by-distribution basis, or 
(ii) to the extent provided in regulations, may apply 
to subsequent nonperiodic distributions made by the 
payor to the payee under the same arrangement. 
“(c) LIABILITY FOR WITHHOLDING.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
payor of a designated distribution (as defined in subsection 
(d)\(1)) shall withhold, and be liable for, payment of the tax 
required to be withheld under this section. 

“(2) PLAN ADMINISTRATOR LIABLE IN CERTAIN CASES.— 

“(A) IN GENERAL.—In the case of any plan to which this 
paragraph applies, paragraph (1) shall not apply and the 
plan administrator shall withhold, and be liable for, pay- 
ment of the tax unless the plan administrator— 

(i) directs the payor to withhold such tax, and 
“(ii) provides the payor with such information as the 
Secretary may require by regulations. 

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—This para- 
graph applies to any plan described in, or which at any time 
has been determined to be described in— 

(i) section 401(a), 
(ii) section 403(a), or 
26 USC 46 note. “(iii) section 301(d) of the Tax Reduction Act of 1975. 
“(d) DeFInITIONS AND SpeciaL Rutes.—For purposes of this 
section— 

“(1) DESIGNATED DISTRIBUTION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘designated distribution’ means any distribu- 
tion or payment from or under— 

“(i) an employer deferred compensation plan, 

“Gi) an individual retirement plan (as defined in 
section 7701(aX37)), or 

(iii) a commercia] annuity. 

‘(B) Exceprions.—The term ‘designated distribution’ 
shall not include— 
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“(i) any amount which is wages without regard to 
this section, and 

“(ji) the portion of a distribution or payment which it 
is reasonable to believe is not includible in gross 
income. 

“(2) PERIODIC PAYMENT.—The term ‘periodic payment’ means 
a designated distribution which is an annuity or similar 
periodic payment. 

(3) NONPERIODIC DISTRIBUTION.—The term ‘nonperiodic dis- 
tribution’ means any designated distribution which is not a 
periodic payment. 

“(4) QUALIFIED TOTAL DISTRIBUTION .— 

“(A) IN GENERAL.—The term ‘qualified total distribution’ 
means any distribution which— 

“(j) is a designated distribution, 

“(ii) it is reasonable to believe is made within 1 
taxable year of the recipient, 

“(iii) is made under a plan described in section 401(a), 
or 403(a), and 

“(iv) consists of the balance to the credit of the 
employee under such plan. 

“(B) SPECIAL RULE FOR ACCUMULATED DEDUCTIBLE 
EMPLOYEE CONTRIBUTIONS.—For purposes of subparagraph 
(A), accumulated deductible Saticrce contributions (within 
the meaning of section 72(05)B)) shall be treated sepa- 95 Stat. 278, 
rately in determining if there has been a qualified total 
distribution. 

‘(5) EMPLOYER DEFERRED COMPENSATION PLAN.—The term 
‘employer deferred compensation plan’ means any pension, 
annuity, profit-sharing, or stock bonus plan or other plan defer- 
ring the receipt of compensation. 

“(6) COMMERCIAL ANNUITY.—The term ‘commercial annuity’ 
means an annuity, endowment, or life insurance contract issued 
by an insurance company licensed to do business under the laws 
of any State. 

“(7) PLAN ADMINISTRATOR.—The term ‘plan administrator’ has 
the meaning given such term by section 414(g). 

“(8) MAXIMUM AMOUNT WITHHELD.—The maximum amount to 
be withheld under this section on any designated distribution 
shall not exceed the sum of the amount of money and the fair 
market value of other property (other than employer securities 
of the employer corporation (within the meaning of section 
402(a)(3))) received in the distribution. 

(9) SEPARATE ARRANGEMENTS TO BE TREATED SEPARATELY.—If 
the payor has more than 1 arrangement under which desig- 
nated distributions may be made to any individual, each such 
arrangement shall be treated separately. 

“(10) TIME AND MANNER OF ELECTION.— 

“(A) IN GENERAL.—Any election and any revocation 
under this section shall be made at such time and in such 
manner as the Secretary shall prescribe. 

“(B) PAYOR REQUIRED TO NOTIFY PAYEE OF RIGHTS TO 
ELECT.— 

“(j) Periopic PAYMENTS.—The payor of any periodic 
payment— 

“(I) shall transmit to the payee notice of the 

right to make an election under subsection (a) not 
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earlier than 6 months before the first of such 
payments and not later than when making the 
first of such payments, 

“(ID if such a notice is not transmitted under 
subclause (I) when making such first payment, 
shall transmit such a notice when making such 
first payment, and 

“(IID shall transmit to payees, not less fre- 
quently than once each calendar year, notice of 
their rights to make elections under subsection (a) 
and to revoke such elections. 

“(ii) NONPERIODIC DISTRIBUTIONS.—The payor of any 
nonperiodic distribution shall transmit to the payee 
notice of the right to make any election provided in 
subsection (b) at the time of the distribution (or at such 
earlier time as may be provided in regulations). 

“(iii) Notice.—Any notice transmitted pursuant to 
this subparagraph shal] be in such form and contain 
such information as the Secretary shall prescribe. 

“(11) WITHHOLDING INCLUDES DEDUCTION.—The terms ‘with- 
holding’, ‘withhold’, and ‘withheld’ include ‘deducting’, ‘deduct’, 
and ‘deducted’. 

“(e) WITHHOLDING To BE TREATED AS WAGE WITHHOLDING UNDER 
Section 3402 ror OrHer Purposres.—For purposes of this chapter 
(and so much of subtitle F as relates to this chapter)— 

“(1) any designated distribution (whether or not an election 
under this section applies to such distribution) shall be treated 
as if it were wages paid by an employer to an employee with 
ce ail to which there has been withholding under section 3402, 
an 

“(2) in the case of any designated distribution not subject to 
withholding under this section by reason of an election under 
this section, the amount withheld shall be treated as zero.” 

(b) Finrnc oF Reports.—Section 6047 (relating to information 
concerning certain trusts and annuity and bond purchase plans) is 
amended by redesignating subsection (e) as subsection (f) and by 
inserting after subsection (d) the following new subsection: 

“(e) Reports By EMPLOYERS, PLAN ADMINISTRATORS, Erc.— 

“(1) IN GENERAL.—The Secretary shall by forms or regulations 
require that— 

“(A) the employer maintaining, or the plan administrator 
(within the meaning of section 414(g)) of, a plan from which 
designated distributions (as defined in section 3405(d\1)) 
may be made, and 

“(B) any person issuing any contract under which desig- 
nated distributions (as so defined) may be made, 

make returns and reports regarding such plan (or contract) to 
the Secretary, to the participants and beneficiaries of such plan 
(or contract), and to such other persons as the Secretary may by 
regulations prescribe. 

“(2) ForRM, ETC., OF REPORTS.—Such reports shall be in such 
form, made at such time, and contain such information as the 
Secretary may prescribe by forms or regulations.” 

(c) PENALTY FoR Farture To Keep Recorps Necessary To ComPLy 
Wirn ReportinG REQUIREMENTS OF SECTION 6047(e).— 
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(1) IN GeNERAL.—Subchapter B of chapter 68 (relating to 
assessable penalties) is amended by adding at the end thereof 
the following new section: 


“SEC. 6704. FAILURE TO KEEP RECORDS NECESSARY TO MEET REPORTING = 26 USC 6704. 
REQUIREMENTS UNDER SECTION 6047(e). 


“(a) LIABILITY FOR PENALTY.—Any person who— 

“(1) has a duty to report or may have a duty to report any 
information under section 6047(e), and 

“(2) fails to keep such records as may be required by regula- 
tions prescribed under section 6047(e) for the purpose of provid- 
ing the necessary data base for either current reporting or 
future reporting, 

shall pay a penalty for each calendar year for which there is any 
failure to keep such records. 
“(b) AMOUNT OF PENALTY.— 

“(1) IN GENERAL,—The penalty of any person for any calendar 
year shall be $50, multiplied by the number of individuals with 
res to whom such failure occurs in such year. 

“(2) MAXIMUM AMOUNT.—The penalty under this section of 
any person for any calendar year shall not exceed $50,000. 

“(c) EXCEPTIONS.— 

“(1) REASONABLE CAUSE.—No penalty shall be imposed by this 
section on any person for any failure which is shown to be due 
to reasonable cause and not to willful neglect. 

“(2) INABILITY TO CORRECT PREVIOUS FAILURE.—No penalty 
shall be imposed by this section on any failure by a person if 
such failure is attributable to a prior failure which has been 
penalized under this section and with respect to which the 
person has made all reasonable efforts to correct the failure. 

(3) PRE-1983 FAILURES.—No penalty shal] be imposed by this 
section on any person for any failure which is attributable to a 
failure shape “SIN January 1, 1983, if the person has made 
all reasonable efforts to correct such pre-1983 failure.” 

(2) CLERICAL AMENDMENT.—The table of sections for sub- 
chapter B of chapter 68 is amended by adding at the end thereof 
the following new section: 


“Sec. 6704. Failure to keep records necessary to meet reporting requirements 
under section 6047(e).” 


(d) CooRDINATION WitH VOLUNTARY WITHHOLDING ON CERTAIN 
PayMENTS OTHER THAN WaceEs.—Subsection (0) of section 3402 26 USC 3402. 
(relating to extension of withholding to certain payments other than 
wages) is amended by adding at the end thereof the following new 
paragraph: 
“(6) COORDINATION WITH WITHHOLDING ON DESIGNATED DISTRI- 
BUTIONS UNDER SECTION 3405.—This subsection shal! not apply 
to any amount which is a designated distribution (within the 
meaning of section 3405(d)\(1)).” 
(e) Errective Dates.— 26 USC 3405 
(1) AMENDMENT MADE BY SUBSECTIONS (a) AND (d).—Except as _ ote. 
provided in paragraph (4), the amendment made by subsections 
(a) and (d) shall a to payments or other distributions made 
after December 31, 1982. 
(2) AMENDMENTS MADE BY SUBSECTION (b).—Except as pro- 
vided in paragraph (4), the amendments made by subsection (b) 
shall take effect on January 1, 1983. 
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Regulations. 


26 USC 408, 


26 USC 409. 


26 USC 408 note. 


26 USC 7701. 
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(3) AMENDMENTS MADE BY SUBSECTION (c).—The amendments 
made by subsection (c) shall take effect on January 1, 1985. 

(4) PERIODIC PAYMENTS BEGINNING BEFORE JANUARY 1, 1983.— 
For purposes of section 3405(a) of the Internal Revenue Code of 
1954, in the case of periodic payments beginning before Janu- 
ary 1, 1983, the first periodic payment after December 31, 1982, 
shall be treated as the first such periodic payment. 

(5) DELAY IN APPLICATION.—The Secretary of the Treasury 
shall prescribe such regulations which delay (but not beyond 
June 30, 1983) the application of some or all of the amendments 
made by this section with respect to any payor until such time 
as such payor is able to comply without undue hardship with 
the requirements of such provisions. 

(6) WAIVER OF PENALTY.—No penalty shall be assessed under 
section 6672 with respect to any failure to withhold as required 
by the amendments made by this section if such failure was 
before July 1, 1983, and if the person made a good faith effort to 
comply with such withholding requirements. 


SEC. 335. PARTIAL ROLLOVERS OF IRA DISTRIBUTIONS PERMITTED. 


(a) GENERAL RULE.— 
(1) Paragraph (3) of section 408(d) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) PARTIAL ROLLOVERS PERMITTED.— 

“(i) IN GENERAL.—If any amount paid or distributed 
out of an individual retirement account or individual 
retirement annuity would meet the requirements of 
subparagraph (A) but for the fact that the entire 
amount was not paid into an eligible plan as required 
by clause (i), (ii), or (iii) of subparagraph (A), such 
amount shall be treated as meeting the requirements of 
subparagraph (A) to the extent it is paid into an eligible 
plan referred to in such clause not later than the 60th 
day referred to in such clause. 

“(ii) ELIGIBLE PLAN.—For purposes of clause (i), the 
term ‘eligible plan’ means any account, annuity, bond, 
contract, or plan referred to in subparagraph (A).” 

(2) Paragraph (3) of section 409(b) is amended by adding at the 
end thereof the following new subparagraph: 

“(D) PARTIAL ROLLOVERS PERMITTED.—Rules similar to the 
rules of section 408(d\3\C) shall apply for purposes of 
subparagraph (C).” 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply to distributions made after December 31, 1982, in taxable 
years ending after such date. 


Subtitle F—Transactions Outside the United 
States or Involving Foreign Persons 


SEC. 336, JURISDICTION OF COURT AND ENFORCEMENT OF SUMMONS IN 
CASE OF PERSONS RESIDING OUTSIDE THE UNITED STATES. 
(a) GENERAL RULE.—Subsection (a) of section 7701 (relating to 
definitions) is amended by adding at the end thereof the following 
new paragraph: 
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“(38) PERSONS RESIDING OUTSIDE UNITED STATES.—If any citizen 
or resident of the United States does not reside in (and is not 
found in) any United States judicial district, such citizen or 
resident shall be treated as residing in the District of Columbia 
for purposes of any provision of this title relating to— 

“(A) jurisdiction of courts, or 
“(B) enforcement of summons.” 
(b) ErrectiveE Date.—The amendment made by subsection (a) 
re take effect on the day after the date of the enactment of this 
ct. 


SEC. 337. ADMISSIBILITY OF EVIDENCE MAINTAINED IN FOREIGN 
COUNTRIES. 


(a) GENERAL Rute.—Part III of subchapter N of chapter 1 (relating 
to income from sources without the United States) is amended by 
adding at the end thereof the following new subpart: 


“Subpart I—Admissibility of Documentation Maintained in 
Foreign Countries 


“Sec. 982. Admissibility of documentation maintained in foreign countries. 


“SEC. 982. ADMISSIBILITY OF DOCUMENTATION MAINTAINED IN FOREIGN 
COUNTRIES. 


“(a) GENERAL Ru.e.—If the taxpayer fails to substantially comply 
with any formal document request arising out of the examination of 
the tax treatment of any item (hereinafter in this section referred to 
as the ‘examined item’) before the 90th day after the date of the 
mailing of such request on motion by the Secretary, any court 
having jurisdiction of a civil proceeding in which the tax treatment 
of the examined item is an issue shall prohibit the introduction by 
the taxpayer of any foreign-based documentation covered by such 
request. 

“(b) REASONABLE CAUSE EXCEPTION.— 

“(1) IN GENERAL,—Subsection (a) shall not apply with respect 
to any documentation if the taxpayer establishes that the fail- 
ure to provide the documentation as requested by the Secretary 
is due to reasonable cause. 

“(2) FOREIGN NONDISCLOSURE LAW NOT REASONABLE CAUSE.— 
For purposes of paragraph (1), the fact that a foreign jurisdic- 
tion would impose a civil or criminal penalty on the taxpayer 
(or any other person) for disclosing the requested documenta- 
tion is not reasonable cause. 

‘(c) ForMAL DocuMENT Request.—For purposes of this section— 

“(1) FORMAL DOCUMENT REQUEST.—The term ‘formal docu- 
ment request’ means any request (made after the normal 
request procedures have failed to produce the requested docu- 
mentation) for the production of foreign-based documentation 
which is mailed by registered or certified mail to the taxpayer 
at his last known address and which sets forth— 

“(A) the time and place for the production of the docu- 
mentation, 

“(B) a statement of the reason the documentation previ- 
ously produced (if any) is not sufficient, 

“(C) a description of the documentation being sought, and 

“(D) the consequences to the taxpayer of the failure to 
produce the documentation described in subparagraph (C). 
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“(2) PROCEEDING TO QUASH.— 

“(A) IN GENERAL.—Notwithstanding any other law or rule 
of law, any person to whom a formal document request is 
mailed shall have the right to begin a proceeding to quash 
such request not later than the 90th day after the day such 
request was mailed. In any such proceeding, the Secretary 
may seek to compel compliance with such request. 

‘“(B) Jurispiction.—The United States district court for 
the district in which the person (to whom the formal docu- 
ment request is mailed) resides or is found shall have 
jurisdiction to hear any proceeding brought under subpara- 
graph (A). An order denying the petition shall be deemed a 
final order which may be appealed. 

“(C) SUSPENSION OF 90-DAY PERIOD.—The running of the 
90-day period referred to in subsection (a) shall be sus- 
pended during any period during which a proceeding 
brought under subparagraph (A) is pending. 

“(d) DEFINITIONS AND SpeciAL Rues.—For purposes of this 
section— 

“(1) FOREIGN-BASED DOCUMENTATION.—The term ‘foreign- 
based documentation’ means any documentation which is out- 
side the United States and which may be relevant or material to 
the tax treatment of the examined item. 

‘(2) DocUMENTATION.—The term ‘documentation’ includes 
books and records. 

“(3) FoREIGN-CONNECTED.—An item shall be treated as for- 
eign-connected if— 

“(A) such item is directly or indirectly from a source 
outside the United States, or 

“(B) such item (in whole or in part)— 

“(j) purports to arise outside the United States, or 
“(ii) is otherwise dependent on transactions occurring 
outside the United States. 

“(4) AUTHORITY TO EXTEND 90-DAY PERIOD.—The Secretary, and 
any court having jurisdiction over a proceeding under subsec- 
tion (c\(2), may extend the 90-day period referred to in 
subsection (a). 

“(e) SUSPENSION OF STATUTE OF LimITATIONS.—If any person takes 
any action as provided in subsection (c)(2), the running of any period 
of limitations under section 6501 (relating to the assessment and 
collection of tax) or under section 6531 (relating to criminal prosecu- 
tions) with respect to such person shall be suspended for the period 
during which the proceeding under such subsection, and appeals 
therein, are pending.” 

(b) CLERICAL AMENDMENT.—The table of subparts for part III of 
subchapter N of chapter 1 is amended by adding at the end thereof 
the following new item: 


“Subpart I. Admissibility of documentation maintained in foreign 
countries.” 


(c) ErrectivE Date.—The amendments made by this section shall 
apply with respect to formal document requests (as defined in 
section 982(c1) of the Internal Revenue Code of 1954, as added by 
this section) mailed after the date of the enactment of this Act. 
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SEC. 338. PENALTY FOR FAILURE TO FURNISH INFORMATION WITH 
RESPECT TO CERTAIN FOREIGN CORPORATIONS. 


(a) In GEeNnERAL.—Section 6038 (relating to information with 
respect to certain foreign corporations) is amended by redesignating 
subsections (b), (c), and (d) as subsections (c), (d), and (e), respectively, 
and by inserting after subsection (a) the following new subsection: 

“(b) DoLLAR PENALTY FOR FAILURE To FuRNISH INFORMATION.— 

“(1) IN GENERAL.—If any person fails to furnish, within the 
time prescribed under paragraph (2) of subsection (a), any infor- 
mation with respect to any foreign corporation required under 
paragraph (1) of subsection (a), such person shall] pay a penalty 
of $1,000 for each annual accounting period with respect to 
which such failure exists. 

“(2) INCREASE IN PENALTY WHERE FAILURE CONTINUES AFTER 
NOTIFICATION.—If any failure described in paragraph (1) contin- 
ues for more than 90 days after the day on which the Secretary 
mails notice of such failure to the United States person, such 
person shall pay a penalty (in addition to the amount required 
under paragraph (1)) of $1,000 for each 30-day period (or fraction 
thereof) during which such failure continues with respect to any 
annual accounting period after the expiration of such 90-day 
period. The increase in any penalty under this paragraph shall 
not exceed $24,000.” 

(b) CoorpINATION WitH ExistinG RepucTion In ForeiGN Tax 
Crepit.—Subsection (c) of section 6038 (as redesignated by subsec- 
tion (a)) is amended— 

(1) by inserting “and subsection (b)’’ after “subsection” in 
paragraph (3\(B), and 

(2) by redesignating paragraph (3) as paragraph (4) and by 
inserting after paragraph (2) the following new paragraph: 

(3) COORDINATION WITH SUBSECTION (b).—The amount of the 
reduction which (but for this paragraph) would be made under 
paragraph (1) with respect to any annual accounting period 
shal] be reduced by the amount of the penalty imposed by 
subsection (b) with respect to such period.” 

(c) TECHNICAL AMENDMENTS.— 

(1) The subsection heading of subsection (c) of section 6038 (as 
redesignated by subsection (a)) is amended to read as follows: 

“(c) PENALTY OF REDUCING ForEIGN Tax CrepbiT.—”’. 

(2) Paragraph (1) of section 6038(a) is amended by striking out 
“within the meaning of subsection (d\1)” and inserting in lieu 
thereof “within the meaning of subsection (e)(1)”’. 

(3) The last sentence of paragraph (1) of section 6038(c) (as 
redesignated by subsection (a)) is amended by inserting ‘of such 
failure” after “notice”. 

(d) Errective Date.—The amendments made by this section shall 
apply with respect to information for annual accounting periods 
ending after the date of the enactment of this Act. 


SEC. 339. INFORMATION REQUIREMENTS WITH RESPECT TO CERTAIN FOR- 
EIGN-OWNED CORPORATIONS. 


(a) GENERAL Rute.—Subpart A of part III of subchapter A of 


chapter 61 is amended by inserting after section 6038 the following 
new section: 
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26 USC 60384. “SEC. 6038A, INFORMATION WITH RESPECT TO CERTAIN FOREIGN-OWNED 
CORPORATIONS. 


“(a) REQUIREMENT.—If, at any time during a taxable year, a 
corporation (hereinafter in this section referred to as the ‘reporting 
corporation’)— 

“(1) is a domestic corporation or is a foreign corporation 
engaged in trade or business within the United States, and 

“(2) is controlled by a foreign person, 

such corporation shall furnish, at such time and in such manner as 
the Secretary shall by regulations prescribe, the information 
described in subsection (b). 

“(b) REQUIRED INFORMATION.—For purposes of subsection (a), the 
information described in this subsection is such information as the 
Secretary may prescribe by regulations relating to— 

“(1) the name, principal place of business, nature of business, 
and country or countries in which organized or resident, of each 
corporation which— 

“(A) is a member of the same controlled group as the 
reporting corporation, and 

“(B) had any transaction with the reporting corporation 
during its taxable year, 

“(2) the manner in which the reporting corporation is related 
to each corporation referred to in paragraph (1), and 

“(3) transactions between the reporting corporation and each 
foreign corporation which is a member of the same controlled 
group as the reporting corporation. 

“(c) DeFinit1i0oNs.—For purposes of this section— 

“(1) Controt.—The term ‘control’ has the meaning given to 
such term by section 6038(d)(1); except that ‘at least 50 percent’ 
shall be substituted for ‘more than 50 percent’ each place it 
appears in such section. 

“(2) CONTROLLED GROUP.—The term ‘controlled group’ means 
any controlled group of corporations within the meaning of 
section 1563(a); except that— 

“(A) ‘at least 50 percent’ shall be substituted— 
“(i) for ‘at least 80 percent’ each place it appears in 
section 1563(a\(1), and 
“(ii) for ‘more than 50 percent’ each place it appears 
in section 1563(aX2)(B), and 
“(B) the determination shall be made without regard 
to subsections (a)(4) and (eX3)\(C) of section 1563. 

“(3) FOREIGN PERSON.—The term ‘foreign person’ means any 
person who is not a United States person. For purposes of the 
preceding sentence, the term ‘United States person’ has the 
meaning given to such term by section 7701(aX30); except that 
any individual who is a citizen of any possession of the United 
States (but not otherwise a citizen of the United States) and who 
is not a resident of the United States shall not be treated as a 
United States person. 

“(d) PENALTY FOR FAILURE TO FuRNISH INFORMATION.— 

“(1) IN GENERAL.—If a reporting corporation fails to furnish 
(within the time prescribed by regulations) any information 
described in subsection (b), such corporation shall pay a penalt 
of $1,000 for each taxable year with respect to which suc 
failure occurs. 
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“(2) INCREASE IN PENALTY WHERE FAILURE CONTINUES AFTER 
NOTIFICATION.—If any failure described in paragraph (1) contin- 
ues for more than 90 days after the day on which the Secretary 
mails notice of such failure to the reporting corporation, such 
corporation shall pay a penalty (in addition to the amount 
required under paragraph (1)) of $1,000 for each 30-day period 
(or fraction thereof) during which such failure continues after 
the expiration of such 90-day period. The increase in any 
penalty under this paragraph shall not exceed $24,000. 

“(3) REASONABLE CAUSE.—For purposes of this subsection, the 
time prescribed by regulations to furnish information (and the 
beginning of the 90-day period after notice by the Secretary) 
shall be treated as not earlier than the last day on which (as 
shown to the satisfaction of the Secretary) reasonable cause 
existed for failure to furnish the information. 

“(e) Cross REFERENCE.— 


“For provisions relating to criminal penalties for violation of this sec- 
tion, see section 7203." 

(b) CLERICAL AMENDMENT.—The table of sections for subpart A of 
part III of subchapter A of chapter 61 is amended by inserting the 
following new item after the item relating to section 6038: 

“Sec. 6038A. Information with respect to certain foreign-owned corpora- 
tions.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1982. 


SEC, 340. RETURNS WITH RESPECT TO FOREIGN PERSONAL HOLDING 
COMPANIES. 


(a) GENERAL Rute.—Section 6035 (relating to returns of officers, 
directors, and shareholders of foreign personal holding companies) is 
amended to read as follows: 


“SEC, 6035. RETURNS OF OFFICERS, DIRECTORS, AND SHAREHOLDERS OF 
FOREIGN PERSONAL HOLDING COMPANIES. 


“(a) GENERAL Rute.—Each United States citizen or resident who 
is an officer, director, or 10-percent shareholder of a corporation 
which was a foreign personal holding company (as defined in section 
552) for any taxable year shall file a return with respect to such 
taxable year setting forth— 

“(1) the shareholder information required by subsection (b), 

“(2) the income information required by subsection (c), and 

“(3) such other information with respect to such corporation 
as the Secretary shall by forms or regulations prescribe as 
necessary for carrying out the purposes of this title. 

“(b) SHAREHOLDER INFORMATION.—The shareholder information 
vesuires by this subsection with respect to any taxable year shall 


“(1) the name and address of each person who at any time 
during such taxable year held any share in the corporation, 

“(2) a description of each class of shares and the tota] number 
of shares of such class outstanding at the close of the taxable 
year, 

“(3) the number of shares of each class held by each person, 
and 

“(4) any changes in the holdings of shares during the taxable 
year. 
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For purposes of paragraphs (1), (3), and (4), the term ‘share’ includes 
any security convertible into a share in the corporation and any 
option granted by the corporation with respect to any share in the 
corporation. 

“(c) Income INFORMATION.—The income information required by 
this subsection for any taxable year shall be the gross income, 
deductions, credits, taxable income, and undistributed foreign per- 
sonal holding company income of the corporation for the taxable 
year. 

“(d) Time AND MANNER FOR FURNISHING INFORMATION.—The 
information required under subsection (a) shall be furnished at such 
time and in such manner as the Secretary shall by forms and 
regulations prescribe. 

“(e) DEFINITION AND SPECIAL RULES.— 

“(1) 10-PERCENT SHAREHOLDER.—F or purposes of this section, 
the term ‘10-percent shareholder’ means any individual who 
owns directly or indirectly (within the meaning of section 554) 
10 percent or more in value of the outstanding stock of a foreign 
corporation. 

“(2) TIME FOR MAKING DETERMINATIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the determination of whether any person is an officer, 
director, or 10-percent shareholder with respect to any 
foreign corporation shall be made as of the date on which 
the return is required to be filed. 

“(B) SPECIAL RULE.—If after the application of subpara- 
graph (A) no person is required to file a return under 
subsection (a) with respect to any foreign corporation for 
any taxable year, the determination of whether any person 
is an officer, director, or 10-percent shareholder with 
respect to such foreign corporation shall be made on the 
last day of such taxable year on which there was such a 
person who was a United States citizen or resident. 

“(3) 2 OR MORE PERSONS REQUIRED TO FURNISH INFORMATION 
WITH RESPECT TO SAME FOREIGN CORPORATION.—If, but for this 
paragraph, 2 or more persons would be required to furnish 
information under subsection (a) with respect to the same for- 
eign corporation for the same taxable year, the Secretary may 
by regulations provide that such information shall be required 
only from 1 person.” 

(b) APPLICATION OF PENALTY.— 

26 USC 6679. (1) Subsection (a) of section 6679 is amended by striking out 
ar 6046” and inserting in lieu thereof “section 6035 or 
6046”. 

(2) The section heading for section 6679 is amended to read as 
follows: 


“SEC, 6679. FAILURE TO FILE RETURNS OR SUPPLY INFORMATION UNDER 
SECTION 6035 OR 6046." 


(3) The item relating to section 6679 in the table of sections 
for subchapter B of chapter 68 is amended to read as follows: 


“Sec. 6679. Failure to file returns or supply information under section 6035 


or 6046." 
26 USC 6035 (c) ErrectivE Date.—The amendment made by this section shall 
note. apply to taxable years of foreign corporations beginning after the 


date of the enactment of this Act. 
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SEC. 341. AUTHORITY TO DELAY DATE FOR FILING CERTAIN RETURNS 
RELATING TO FOREIGN CORPORATIONS AND FOREIGN 
TRUSTS. 


(a) ForEIGN CorporatTions.—Subsection (d) of section 6046 (relat- 
ing to time for filing returns as to organization or reorganization of 
foreign corporations and as to acquisitions of their stock) is amended 
by inserting before the period at the end thereof the following: “(or 
on or before such later day as the Secretary may by forms or 
regulations prescribe)’. 

(b) ForEIGN Trusts.—Subsection (a) of section 6048 (relating to 
returns as to certain foreign trusts) is amended by inserting ‘(or on 
or before such later day as the Secretary may by regulations pre- 
scribe)” after “the 90th day”. 

(c) Errective Date.—The amendments made by this section shall 
apply to returns filed after the date of the enactment of this Act. 


SEC. 342. WITHHOLDING OF TAX ON NONRESIDENT ALIENS AND FOREIGN 
+» CORPORATIONS. 


Not later than 2 years after the date of the enactment of this Act, 
the Secretary of the Treasury or his delegate shall preesive regula- 
tions establishing certification proce: refund procedures, or 
other procedures which ensure that any benefit of any treaty relat- 
ing to withholding of tax under sections 1441 and 1442 of the 
Internal Revenue e of 1954 is available only to persons entitled 
to such benefit. 


SEC. 343. TECHNICAL AMENDMENT RELATING TO PENALTY UNDER 
SECTION 905(c). 


(a) GENERAL RuLe.—Subsection (c) of section 905 (relating to 
adjustments on payment of accrued taxes) is amended by striking 
out the last sentence. 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall have the same effect as if the last sentence of section 905(c) had 
never been enacted. 


Subtitle G—Modification of Interest Provisions 


SEC. 344. INTEREST COMPOUNDED DAILY. 


(a) IN GENERAL.—Subchapter C of chapter 67 (relating to determi- 
nation of rate of interest) is amended by adding at the end thereof 
the following new section: 


“SEC. 6622. INTEREST COMPOUNDED DAILY. 


“(a) GENERAL RuLE.—In computing the amount of any interest 
required to be paid under this title or sections 1961(c)(1) or 2411 of 
title 28, United States Code, by the Secretary or by the taxpayer, or 
any other amount determined by reference to such amount of 
interest, such interest and such amount shall be compounded daily. 

“(b) EXCEPTION FOR PENALTY FOR FaiLure To Fite EsTiMATED 
Tax.—Subsection (a) shall not apply for purposes of computing the 
amount of any addition to tax under section 6654 or 6655.’ 

(b) CONFORMING AMENDMENTS.— 

(1) Section 6601(e) (relating to applicable rules) is amended by 
striking out paragraph (2) and redesignating paragraphs (3) and 
(4) as paragraphs (2) and (3), respectively. 
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(2) The table of sections for subchapter C of chapter 67 is 
amended by inserting after section 6621 the following new item: 


“Sec, 6622. Interest compounded daily.” 


(3A) The heading for subchapter C of chapter 67 is amended 
by inserting ‘‘; Compounding of Interest” after “Rate”. 

(B) The item relating to subchapter C in the table of sub- 
chapters for chapter 67 is amended by inserting ‘‘; compounding 
of interest” after “rate”. 

26 USC 6622 (c) ErrectivE Date.—The amendments made by this section shall 
note. apply to interest accruing after December 31, 1982. 


SEC, 345. DETERMINATION OF RATE OF INTEREST TO BE MADE SEMI- 
ANNUALLY. 


26 USC 6621, (a) In GENERAL.—Subsection (b) of section 6621 (relating to deter- 
mination of rate of interest) is amended to read as follows: 
“(b) ADJUSTMENT OF INTEREST RATE.— 
“(1) ESTABLISHMENT OF ADJUSTED RATE.—If the adjusted prime 
rate charged by banks (rounded to the nearest full percent)— 
“(A) during the 6-month period ending on September 30 
of any calendar year, or 
“(B) during the 6-month period ending on March 31 of 
any calendar year, 
differs from the interest rate in effect under this section on 
either such date, respectively, then the Secretary shall estab- 
lish, within 15 days after the close of the applicable 6-month 
period, an adjusted rate of interest equal to such adjusted prime 
rate. 

(2) EFFECTIVE DATE OF ADJUSTMENT.—Any adjusted rate of 
interest established under paragraph (1) shall become effec- 
tive— 

“(A) on January | of the succeeding year in the case of an 
adjustment attributable to paragraph (1)(A), and 
‘(B) on July 1 of the same year in the case of an adjust- 
ment attributable to paragraph(1XB).” 
26 USC 6621 (b) Errective Date.—The amendment made by this section shall 
note. apply to adjustments taking effect on January 1, 1983. 


SEC, 316. RESTRICTIONS ON PAYMENT OF INTEREST FOR CERTAIN 


PERIODS. 
(a) INTEREST WitH Respect TO DELINQUENT RETURNS.—Section 
26 USC 6611. 6611(b) (relating to period for which interest on refunds is paid) is 


amended by adding at the end thereof the following new paragraph: 

“(3) LATE. RETURNS.—Notwithstanding paragraph (1) or (2) in 

the case of a return of tax which is filed after the last date 

prescribed for filing such return (determined with regard to 

extensions), no interest shall be allowed or paid for any day 
before the date on which the return is filed.” 

(b) No INTEREST 1F ReTuRN Not 1n Processipte Form.—Section 
6611 (relating to interest on overpayments) is amended by redes- 
ignating subsection (i) as subsection (j) and by adding after subsec- 
tion (h) the following new subsection: 

“(j) No Interest UNTIL RETURN IN PROCESSIBLE ForM.— 

“(1) For purposes of subsections (bX3), (e), and th), a return 
shall not be treated as filed until it is filed in processible form. 
; (2) For purposes of paragraph (1), a return is in a processible 
orm if— 
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“(A) such return is filed on a permitted form, and 
“(B) such return contains— 
“(i) the taxpayer’s name, address, and identifying 
number and the required signature, and 
“(ii) sufficient required information (whether on the 
return or on required attachments) to permit the math- 
ematical verification of tax liability shown on the 
return.” 
(c) MopiricaTion OF INTEREST IN THE CASE OF CARRYBACKS.— 
(1) OVERPAYMENTS.— 

(A) Paragraph (1) of section 6611(f) (relating to refund of 26 USC 6611. 
income tax caused by carryback or adjustment for unused 
deductions) is amended by striking out “the close of the 
taxable year” and inserting in lieu thereof “the filing date 
for the taxable year”. 

(B) Subpara raph (A) of section 6611(f\(2) is amended by 
striking out “the close of” each place it appears and insert- 
ing in lieu thereof “the filing date for”’. 

(C) Subsection (f) of section 6611 is amended by redes- 
ignating paragraph (3) as paragraph (4) and by inserting 
after paragraph (2) the following new paragraph: 

“(3) SPECIAL RULES FOR PARAGRAPHS (1) AND (2).— 

“(A) Fininc pATE.—For purposes of this subsection, the 
term ‘filing date’ means the last date prescribed for filing 
the return of tax imposed by subtitle A for the taxable year 
(determined without regard to extensions). 

“(B) CooRDINATION WITH SUBSECTION (€) .— 

“(i) IN GENERAL.—FOR PURPOSES OF SUBSECTION (e) — 

“(I any overpayment described in paragraph (1) 
a ae shall be treated as an overpayment for the 

ear, and 

on I) such subsection shall be applied with 
respect to such overpayment by treating the return 
for the loss year as not filed before claim for such 
overpayment is filed. 

“(ii) Loss yEAr.—For purposes of this subparagraph, 
the term ‘loss year’ means— 

“(T) in the case of a carryback of a net operating 
loss or net capital loss, the taxable year in which 
such loss arises, and 

“(ID in the case of a credit carryback, the taxable 
year in which such credit carryback arises (or, with 
respect to any portion of a credit carryback from a 
taxable year attributable to a net operating loss 
carryback, a capital loss carryback, or other credit 
carryback from a su juent taxable year, such 
subsequent taxable year).” 

(D) Subsection (g) of section 6611 is amended by striking 
out “the close of the taxable year” and inserting in lieu 
thereof “the filing date (as defined in subsection (f)(3)) for 
the taxable year”. 

(2) UNDERPAYMENTS.— 

(A) Paragraph (1) of section 6601(d) (relating to income 26 USC 6601. 
tax reduced by carryback for adjustment for certain unused 
deductions) is amended by striking ou: “the last day of the 
taxable year” and inserting in lieu thereof “the filing date 
for the taxable year”. 
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(B) Subparagraph (A) of section 6601(d)(2) is amended by 
striking out ‘‘the last day of the” each place it appears and 
inserting in lieu thereof “the filing date for’. 

(C) Subsection (d) of section 6601 is amended by adding at 
the end thereof the following new paragraph: 

“(4) Fitinc pate.—For purposes of this subsection, the term 
‘filing date’ has the meaning given to such term by section 
6611(f(8A).” 


(d) ErrecTIVE DATES.— 


(1) IN GENERAL.—The amendments made by subsections (a) 
and (b) shall apply to returns filed after the 30th day after the 
date of the enactment of this Act. 

(2) SuBSECTION (c).—The amendments made by subsection (c) 
shall apply to interest accruing after the 30th day after the date 
of the enactment of this Act. 


Subtitle H—Taxpayer Safeguard Amendments 


SEC. 347. INCREASE IN CERTAIN EXEMPTIONS FROM LEVY. 
(a) GENERAL RULE.— 


(1) FUEL, PROVISIONS, FURNITURE, AND PERSONAL EFFECTS.— 
Paragraph (2) of section 6334(a) (relating to property exempt 
from levy) is amended by striking out “$500” and inserting in 
lieu thereof ‘$1,500’. 

(2) Books AND TOOLS OF A TRADE, BUSINESS, OR PROFESSION.— 
Paragraph (3) of section 6334(a) is amended by striking out 
“$250” and inserting in lieu thereof “$1,000”. 

(3) WAGES, SALARY, OR OTHER INCOME.—Paragraph (1) of sec- 
tion 6334(d) (relating to exempt amount of wages, salary, or 
other income) is amended— 

(A) by striking out “$50” and inserting in lieu thereof 
“$75”, and 
agg by striking out “$15” and inserting in lieu thereof 


(b) Errective Date.—The amendments made by subsection (a) 
shall apply to levies made after December 31, 1982. 


SEC. 348. REQUIRED RELEASE OF LIEN. 


(a) GENERAL Rute.—So much of subsection (a) of section 6325 
(relating to release of lien) as precedes paragraph (1) thereof is 
amended to read as follows: 

“(a) RELEASE OF LieEN.—Subject to such regulations as the Secre- 
tary may prescribe, the Secretary shall issue a certificate of release 
of any lien imposed with respect to any internal revenue tax not 
later than 30 days after the day on which—”’. 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply with respect to liens— 


(1) which are filed after December 31, 1982, 

(2) which are satisfied after December 31, 1982, or 

(3) with respect to which the taxpayer after December 31, 
1982, requests the Secretary of the Treasury or his delegate to 
issue a certificate of release on the grounds that the liability 
was satisfied or legally unenforceable. 
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SEC. 349. REQUIREMENT OF TIMELY NOTICE OF LEVY. 


(a) GENERAL RuLe.—Section 6331 (relating to levy and distraint) is 


amended by redesignating subsection (e) as subsection (f) and by 
striking out subsection (d) and inserting in lieu thereof the following 
new subsections: 


“(d) REQUIREMENT OF Notice BEFORE LEvy.— 

“(1) In GeNERAL.—Levy may be made under subsection (a) 
upon the salary or wages or other property of any person with 
respect to any unpaid tax only after the Secretary has notified 
such person in writing of his intention to make such levy. 

“(2) 10-DAY REQUIREMENT.—The notice required under para- 
graph (1) shall be— 

“(A) gi iven in person, 
“(B) fet at the dwelling or usual place of business of such 
person, or 
“(C) sent by certified or registered mail to such person’s 
last known address, 
no less than 10 days before the day of the levy. 

“(3) JEOPARDY.—Paragraph (1) shall not apply to a levy if the 
Secretary has made a finding under the last sentence of subsec- 
tion (a) that the collection of tax is in jeopardy. 

“(e) CONTINUING Levy ON SALARY AND WAGES.— 

“(1) Errect or tevy.—The effect of a levy on salary or wages 
payable to or received by a taxpayer shall be continuous from 
the date such levy is first made until the liability out of which 
such levy arose is satisfied or becomes unenforceable by reason 
of lapse of time. 

“(2) RELEASE AND NOTICE OF RELEASE.—With respect to a levy 
described in paragraph (1), the Secretary shall promptly release 
the levy when the liability out of which such levy arose is 
satisfied or becomes unenforceable by reason of lapse of time, 
and shall promptly notify the person upon whom such levy was 
made that such levy has been released.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 


shall apply to levies made after December 31, 1982. 
SEC. 349A. EXTENSION OF PERIOD FOR REDEMPTION OF REAL PROPERTY, 


(a) GENERAL RuLE.—Paragraph (1) of section 6337(b) (relating to 


period for redemption of real estate after sale) is amended by 
striking out “120 days” and inserting in lieu thereof “180 days”. 


(b) Errective Date.—The amendment made by subsection (a) 


shall apply with respect to property sold after the date of the 
enactment of this Act. 


SEC. 350. AMOUNT OF DAMAGES IN CASE OF WRONGFUL LEVY. 


(a) GENERAL Rute.—Subparagraph (C) of section 7426(b\2) (relat- 


ing to amount of damages) is amended to read as follows: 


‘(C) if such property was sold, grant a judgment for an 
amount not exceeding the greater of— 
“(i) the amount received by the United States from the 
sale of such property, or 
“(i) the fair market value of such property immediately 
before the levy.” 
(b) ErrectiveE Date.—The amendment made by subsection (a) 


shall apply with respect to levies made after December 31, 1982. 
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Subtitle I—Other Provisions 


SEC, 351. DISALLOWANCE OF DEDUCTIONS RELATING TO NARCOTICS 
TRAFFICKING. 


(a) IN GENERAL.—Part IX of subchapter B of chapter 1 (relating to 
items not deductible) is amended by adding at the end thereof the 
following new section: 


“SEC, 280E. EXPENDITURES IN CONNECTION WITH THE ILLEGAL SALE OF 
DRUGS. 


“No deduction or credit shall be allowed for any amount paid or 
incurred during the taxable year in carrying on any trade or 
business if such trade or business (or the activities which comprise 
such trade or business) consists of trafficking in controlled sub- 
stances (within the meaning of schedule I and II of the Controlled 
Substances Act) which is prohibited by Federal law or the law of any 
State in which such trade or business is conducted.” 

(b) CONFORMING AMENDMENT.—The table of sections for part IX of 
subchapter B of chapter 1 of such Code is amended by adding at the 
end thereof the following new item: 


“Sec. 280E. Expenditures in connection with the illegal sale of drugs.” 


(c) ErrectivE Date.—The amendments made by this section shall 
apply to amounts paid or incurred after the date of the enactment of 
this Act in taxable years ending after such date. 


SEC. 352. SENSE OF CONGRESS WITH RESPECT TO PROVIDING OF ADDI. 
TIONAL FUNDS TO INTERNAL REVENUE SERVICE, 


It is the sense of the Congress that there be appropriated for the 
use of the Internal Revenue Service to provide additional staff— 
(1) for fiscal year 1983, the amounts proposed in the Presi- 
dent’s budget for fiscal year 1983, and 
(2) such amounts in excess of the amount requested for such 
purpose in the President’s proposed budgets as may be neces- 
sary to provide sufficient improved enforcement to increase 
revenues by $1 billion in fiscal year 1984 and $2 billion in fiscal 
year 1985. 


SEC. 353. REPORT ON FORMS. 


Not later than June 30, 1983, the Secretary of the Treasury or his 
delegate shall study and report to the Congress methods of modify- 
ing the design of the forms used by the Internal Revenue Service to 
achieve greater accuracy in the reporting of income and the match- 
ing of information reports and returns with the returns of tax 
imposed by chapter 1 of the Internal Revenue Code of 1954. 


SEC, 354. EXEMPTION OF VETERANS’ ORGANIZATIONS. 


(a) IN GeNneERAL.—Paragraph (19) of section 50l(c) (relating to 
exemption of veterans’ organizations) is amended— 

(1) by striking out “war veterans’ the first place it appears 
and inserting in lieu thereof “past or present members of the 
Armed Forces of the United States”, and 

(2) by amending subparagraph (B) to read as follows: 

“(B) at least 75 percent of the members of which are past 
or present members of the Armed Forces of the United 
States and substantially all of the other members of which 
are individuals who are cadets or are spouses, widows, or 
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widowers of past or present members of the Armed Forces 
of the United States or of cadets, and”’. 

(b) AssociaTIONS ORGANIZED BEFORE 1880.—Subsection (c) of sec- 
tion 501 (relating to exempt organizations) is amended by adding at 
the end thereof the following new paragraph: 

“(23) any association organized before 1880 more than 25 
percent of the members of which are present or past members of 
the Armed Forces and a principal purpose of which is to provide 
insurance and other benefits to veterans or their dependents.” 

(c) Errective Date.—The amendments made by subsections (a) 
and (b) shall apply to taxable years beginning after the date of the 
enactment of this Act. 


SEC. 355. AMENDMENT TO COMMUNICATIONS ACT OF 1934. 


Title II] of the Communications Act of 1934 is amended by insert- 
ing immediately after section 330 therein the following new section: 


“VERY HIGH FREQUENCY STATIONS 


“Sec, 331. It shall be the policy of the Federal Communications 
Commission to allocate channels for very high frequency commer- 
cial television broadcasting in a manner which ensures that not less 
than one such channel shall be allocated to each State, if technically 
feasible. In any case in which licensee of a very high frequency 
commercial television broadcast station notifies the Commission to 
the effect that such licensee will agree to the reallocation of its 
channel to a community within a State in which there is allocated 
no very high frequency commercial television broadcast channel at 
the time such notification, the Commission shall, notwithstanding 
any other provision of law, order such reallocation and issue a 
license to such licensee for that purpose pursuant to such notifica- 
tion for a term of not to exceed 5 years as provided in section 307(d) 
of the Communications Act of 1934.” 


SEC, 356. CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND RETURN 
INFORMATION. 


(a) ly GeneRAL.— Subsection (i) of section 6103 (relating to disclo- 
sure to Federal officers or employees for administration of Federal 
laws not relating to tax administration) is amended by redesignating 
paragraph (6) as paragraph (7) and by striking out paragraphs (1), 
(2), (3), (4), and (5) and inserting in lieu thereof the following: 

“(1) DisCLOSURE OF RETURNS AND RETURN INFORMATION FOR 
USE IN CRIMINAL INVESTIGATIONS.— 

“(A) IN GENERAL.—Except as provided in paragraph (6), 
any return or return information with respect to any speci- 
fied taxable period or periods shall, pursuant to and upon 
the grant of an ex parte order by a Federal district court 
judge or magistrate under subparagraph (B), be open (but 
only to the extent necessary as provided in such order) to 
inspection by, or disclosure to, officers and employees of any 
Federal agency who are personally and directly engaged 
in— 

“(i) preparation for any judicial or administrative 
proceeding pertaining to the enforcement of a specifi- 
cally designated Federal criminal statute (not involving 
tax administration) to which the United States or such 
agency is or may be a party, 
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“(ii) any investigation which may result in such a 
proceeding, or 

“Gii) any Federal grand jury proceeding pertaining to 
enforcement of such a criminal statute to which the 
United States or such agency is or may be a party, 

solely for the use of such officers and employees in such 
preparation, investigation, or grand jury proceeding. 

“(B) APPLICATION FOR ORDER.—The Attorney General, the 
Deputy Attorney General, the Associate Attorney General, 
any Assistant Attorney General, any United States attor- 
ney, any special prosecutor appointed under section 593 of 
title 28, United States Code, or any attorney in charge of a 
criminal division organized crime strike force established 
pursuant to section 510 of title 28, United States Code, may 
authorize an application to a Federal district court judge or 
magistrate for the order referred to in subparagraph (A). 
Upon such application, such judge or magistrate may grant 
such order if he determines on the basis of the facts submit- 
ted by the applicant that— 

“(i) there is reasonable cause to believe, based upon 
information believed to be reliable, that a specific 
criminal act has been committed, 

“(ii) there is reasonable cause to believe that the 
return or return information is or may be relevant to a 
matter relating to the commission of such act, and 

“Gii) the return or return information is sought 
exclusively for use in a Federal criminal investigation 
or proceeding concerning such act, and the information 
sought to be disclosed cannot reasonably be obtained, 
under the circumstances, from another source. 


“(2) DISCLOSURE OF RETURN INFORMATION OTHER THAN TAX- 
PAYER RETURN INFORMATION FOR USE IN CRIMINAL INVESTIGA- 
TIONS.— 


“(A) IN GENERAL.—Except as provided in paragraph (6), 
upon receipt by the Secretary of a request which meets the 
requirements of subparagraph (B) from the head of any 
Federal agency or the Inspector General thereof, or, in the 
case of the Department of Justice, the Attorney General, 
the Deputy Attorney General, the Associate Attorney Gen- 
eral, any Assistant Attorney General, the Director of the 
Federal Bureau of Investigation, the Administrator of the 
Drug Enforcement Administration, any United States 
attorney, any special prosecutor appointed under section 
593 of title 28, United States Code, or any attorney in 
charge of a criminal division organized crime strike force 
established pursuant to section 510 of title 28, United States 
Code, the Secretary shall disclose return information (other 
than taxpayer return information) to officers and employ- 
ees of such agency who are personally and directly engaged 
in— 

“(j) preparation for any judicial or administrative 
proceeding described in paragraph (1)(AXi), 

“(ii) any investigation which may result in such a 
proceeding, or 

“(jii) any grand jury proceeding described in para- 
graph (14 A)(iii), 
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solely for the use of such officers and employees in such 
preparation, investigation, or grand jury proceeding. 

“(B) REQUIREMENTS.—A request meets the requirements 
s re subparagraph if the request is in writing and sets 
orth— 

“(i) the name and address of the taxpayer with 
respect to whom the requested return information 
relates; 

“(ii) the taxable period or periods to which such 
return information relates; 

“(iii) the statutory authority under which the pro- 
ceeding or investigation described in subparagraph (A) 
is being conducted; and 

“(iv) the specific reason or reasons why such disclo- 
sure is, or may be, relevant to such proceeding or 
investigation. 

“(C) TAXPAYER IDENTITY.—F or purposes of this paragraph, 
a taxpayer's identity shall not be treated as taxpayer 
return information. 

(3) DISCLOSURE OF RETURN INFORMATION TO APPRISE APPROPRI- 
ATE OFFICIALS OF CRIMINAL ACTIVITIES OR EMERGENCY 
CIRCUMSTANCES.— 

“(A) PosstIBLE VIOLATIONS OF FEDERAL CRIMINAL LAW.— 

“(i) IN GENERAL.—Except as provided in paragraph 
(6), the Secretary may disclose in writing return infor- 
mation (other than taxpayer return information) which 
may constitute evidence of a violation of any Federal 
criminal law (not involving tax administration) to the 
extent necessary to apprise the head of the appropriate 
Federal agency charged with the responsibility of 
enforcing such law. The head of such agency may 
disclose such return information to officers and 
employees of such agency to the extent necessary to 
enforce such law. 

“(ii) TAXPAYER IDENTITY.—If there is return informa- 
tion (other than taxpayer return information) which 
may constitute evidence of a violation by any taxpayer 
of any Federal criminal law (not involving tax adminis- 
tration), such taxpayer's identity may also be disclosed 
under clause (i). 

“(B) EMERGENCY CIRCUMSTANCES.— 

“(j) DANGER OF DEATH OR PHYSICAL INJURY.—Under 
circumstances involving an imminent danger of death 
or physical injury to any individual, the Secretary may 
disclose return information to the extent necessary to 
apprise appropriate officers or employees of an 
Federal or State law enforcement agency of suc 
circumstances. 

“(ii) FLIGHT FROM FEDERAL PROSECUTION.— Under cir- 
cumstances involving the imminent flight of any indi- 
vidual from Federal] prosecution, the Secretary may 
disclose return information to the extent necessary to 
apprise appropriate officers or employees of any 
Federal law enforcement agency of such circumstances. 

“(4) USE OF CERTAIN DISCLOSED RETURNS AND RETURN INFORMA- 
TION IN JUDICIAL OR ADMINISTRATIVE PROCEEDINGS. — 
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“(A) RETURNS AND TAXPAYER RETURN INFORMATION.— 
Except as provided in subparagraph (C), any return or 
taxpayer return information obtained under paragraph (1) 
may be disclosed in any judicial or administrative proceed- 
ing pertaining to enforcement of a specifically designated 
Federal criminal statute or related civil forfeiture (not 
involving tax administration) to which the United States or 
a Federal agency is a party— 

“(i) if the court finds that such return or taxpayer 
return information is probative of a matter in issue 
relevant in establishing the commission of a crime or 
the guilt or liability of a party, or 

“(ii) to the extent required by order of the court 
pursuant to section 3500 of title 18, United States Code, 
or rule 16 of the Federal Rules of Criminal Procedure. 

“(B) RETURN INFORMATION (OTHER THAN TAXPAYER RETURN 
INFORMATION) .—Except as provided in subparagraph (C), 
any return information (other than taxpayer return infor- 
mation) obtained under paragraph (1), (2), or (8)(A) may be 
disclosed in any judicial or administrative proceeding per- 
taining to enforcement of a specifically designated Federal 
criminal statute or related civil forfeiture (not involving tax 
administration) to which the United States or a Federal 
agency is a party. 

“(C) CONFIDENTIAL INFORMANT; IMPAIRMENT OF INVESTIGA- 
tTIons.—No return or return information shall be admitted 
into evidence under subparagraph (A)i) or (B) if the Secre- 
tary determines and notifies the Attorney General or his 
delegate or the head of the Federal agency that such admis- 
sion would identify a confidential informant or seriously 
impair a civil or criminal tax investigation. 

“(D) CONSIDERATION OF CONFIDENTIALITY POLICY.—In 
ruling upon the admissibility of returns or return informa- 
tion, and in the issuance of an order under subparagraph 
(A)Gi), the court shall give due consideration to 
congressional policy favoring the confidentiality of returns 
and return information as set forth in this title. 

“(E) REVERSIBLE ERROR.—The admission into evidence of 
any return or return information contrary to the provisions 
of this paragraph shall not, as such, constitute reversible 
error upon appeal of a judgment in the proceeding. 


(5) DISCLOSURE TO LOCATE FUGITIVES FROM JUSTICE.— 


“(A) IN GENERAL.—Except as provided in paragraph (6), 
the return of an individual or return information with 
respect to such individual shall, pursuant to and upon the 
grant of an ex parte order by a Federal district court judge 
or magistrate under subparagraph (B), be open (but only to 
the extent necessary as provided in such order) to inspec- 
tion by, or disclosure to, officers and employees of oe 
Federal agency exclusively for use in locating suc 
individual. 

“(B) APPLICATION FOR ORDER.—Any person described in 
paragraph (1B) may authorize an application to a Federal 
district court judge or magistrate for an order referred to in 
subparagraph (A). Upon such application, such judge or 
magistrate may grant such order if he determines on the 
basis of the facts submitted by the applicant that— 
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“() a Federal arrest warrant relating to the commis- 
sion of a Federal felony offense has been issued for an 
individual who is a fugitive from justice, 

“(ii) the return of such individual or return informa- 
tion with respect to such individual is sought exclu- 
sively for use in locating such individual, and 

“(iii) there is reasonable cause to believe that such 
return or return information may be relevant in deter- 
mining the location of such individual. 

“(6) CONFIDENTIAL INFORMANTS; IMPAIRMENT OF INVESTIGA- 
TIONS.—The Secretary shall not disclose any return or return 
information under paragraph (1), (2), (8A), (5), or (7) if the 
Secretary determines (and, in the case of a request for disclo- 
sure pursuant to a court order described in paragraph (1)(B) or 
(5B), certifies to the court) that such disclosure would identify 
a confidential informant or seriously impair a civil or criminal 
tax investigation.”’. 

(b) ConroRMING AMENDMENTS.— 

(1) Subsection (p) of section 6103 (relating to procedure and 
recordkeeping) is amended— 

(A) by striking out “(6A)(ii)” in paragraph (3A) and 
inserting in lieu thereof “(7)A)(Gi)”, 

(B) by striking out “(d)” in paragraph (3XCXi) and insert- 
ing in lieu thereof “(d), (iX3XBXi),”, 

(C) by striking out “such requests” in paragraph 
(8XC)\GX1D and inserting in lieu thereof “such requests or 
otherwise”, 

(D) by striking out “(iX(1), (2), or (5)” each place it ap 
in pecaereph (4) and inserting in lieu thereof “(iX(1), (2), (3), 
or (5)”, 

oun by striking out “(d)” each place | it appears in para- 

aph (4) and inserting in lieu thereof “(d), (i(3)(BY(ji),”, and 

) by striking out “subsection (i(6A)Gi)” in paragraph 
(6(BXi) and inserting in lieu thereof “subsection 
(iT ANGI)”. 

(2) Paragraph (2) of section 7213(a) (relating to unauthorized 
disclosure of information) is amended by striking out “(d)’’ and 
inserting in lieu thereof “(d), (i(8\BXi),”. 

(c) Errective Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


SEC. 357. CIVIL DAMAGES AGAINST UNITED STATES FOR UNAUTHORIZED 
DISCLOSURES BY AN EMPLOYEE. 


(a) IN GENERAL.—Subchapter B of chapter 76 (relating to proceed- 
ings by taxpayers and third parties) is amended by redesignating 
section 7431 as section 7432 and inserting after section 7430 the 
following new section: 


“SEC. 7431. CIVIL DAMAGES FOR UNAUTHORIZED DISCLOSURE OF 
RETURNS AND RETURN INFORMATION. 


“(a) IN GENERAL.— 

(1) DiscLOSURE BY EMPLOYEE OF UNITED STATES.—If any offi- 
cer or employee of the United States knowingly, or by reason of 
tay discloses any return or return information with 

t to a taxpayer in violation of any provision of section 
6103, such taxpayer may bring a civil action for damages 
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aoninet the United States in a district court of the United 
tates. 

(2) DISCLOSURE BY A PERSON WHO IS NOT AN EMPLOYEE OF 
Unitep Srates.—If any person who is not an officer or employee 
of the United States knowingly, or by reason of negligence, 
discloses any return or return information with respect to a 
taxpayer in violation of any provision of section 6103, such 
taxpayer may bring a civil action for damages against such 
person in a district court of the United States. 

“(b) No Liasiuity ror Goop FairH BuT ERRONEOUS INTERPRETA- 
TION.—No liability shall arise under this section with respect to any 
disclosure which results from a good faith, but erroneous, interpre- 
tation of section 6103. 

“(c) DAMAGES.—In any action brought under subsection (a), upon a 
finding of liability on the part of the defendant, the defendant shall 
be liable to the plaintiff in an amount equal to the sum of— 

“(1) the greater of— 

“(A) $1,000 for each act of unauthorized disclosure of a 
return or return information with respect to which such 
defendant is found liable, or 

“(B) the sum of— 

“(i) the actual damages sustained by the plaintiff as a 
result of such unauthorized disclosure, plus 

“(ii) in the case of a willful disclosure or a disclosure 
which is the result of gross negligence, punitive dam- 


ages, plus 
“(2) the costs of the action. 

“(d) Periop ror Brincinc AcTion.—Notwithstanding any other 
provision of law, an action to enforce any liability created under this 
section may be brought, without regard to the amount in contro- 
versy, at any time within 2 years after the date of discovery by the 
plaintiff of the unauthorized disclosure. 

“(e) RETURN; RETURN INFORMATION.—For pu of this section, 
the terms ‘return’ and ‘return information’ have the respective 
meanings given such terms in section 6103(b).” 

(b) CONFORMING AMENDMENTS.— 


og and (1) Section 7217 (relating to civil damages for unauthorized 
26 USC 7217. disclosure of returns and return information) is hereby 
repealed. 


(2) The table of sections for part I of subchapter A of chapter 
75 is amended by striking out the item relating to section 7217. 

(3) The table of sections for subchapter B of chapter 76 is 
amended by striking out the item relating to section 7431 and 
inserting in lieu thereof the following: 


“Sec. 7431. Civil damages for unauthorized disclosure of returns and return 


information. 
“Sec. 7432. Cross references.” 

26 USC 7431 (c) Errective Date.—The amendments made by this section shall 
note. apply with respect to disclosures made after the date of enactment 

of this Act. 

SEC. 358. DISCLOSURE FOR USE IN CERTAIN AUDITS BY GENERAL 

ACCOUNTING OFFICE. 

Ante, p. 641. (a) IN GENERAL.—Paragraph (7) of section 6103(i) (relating to 


disclosure to Comptroller General), as redesignated by section 396(a), 
is amended by redesignating subparagraph (B) as subparagraph (C) 
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and by inserting after subparagraph (A) the following new subpara- 
graph: 
“(B) AUDITS OF OTHER AGENCIES.— 

“(j) IN GENERAL.—Nothing in this section shall pro- 
hibit any return or return information obtained under 
this title by any Federal agency (other than an agency 
referred to in subparagraph (A)) for use in any program 
or activity from being open to inspection by, or disclo- 
sure to, officers and employees of the General Account- 
ing Office if such inspection or disclosure is— 

“(I) for purposes of, and to the extent necessary 
in, making an audit authorized by law of such 
program or activity, and 

“(II) pursuant to a written request by the Comp- 
troller General of the United States to the head of 
such Federal agency. 

“(ii) INFORMATION FROM SECRETARY.—If the Comptrol- 
ler General of the United States determines that the 
returns or return information available under clause (i) 
are not sufficient for purposes of making an audit of 
any program or activity of a Federal agency (other than 
an agency referred to in subparagraph (A)), upon writ- 
ten request by the Comptroller General to the Secre- 
tary, returns and return information (of the type 
authorized by subsection (1) or (m) to be made available 
to the Federal agency for use in such program or 
activity) shall be open to inspection by, or disclosure to, 
officers and employees of the General Accounting 
Office for the purpose of, and to the extent necessary 
in, making such audit. 

“(iii) REQUIREMENT OF NOTIFICATION UPON COMPLE- 
TION OF AUDIT.—Within 90 days after the completion of 
an audit with respect to which returns or return infor- 
mation were opened to inspection or disclosed under 
clause (i) or (ii), the Comptroller General of the United 
States shall notify in writing the Joint Committee on 
Taxation of such completion. Such notice shall 
include— 

“(I) a description of the use of the returns and 
return information by the Federal agency involved, 

“(II) such recommendations with respect to the 
use of returns and return information by such 
Federal agency as the Comptroller General deems 
appropriate, and 

“(III) a statement on the impact of any such 
recommendations on confidentiality of returns and 
return information and the administration of this 
title. 

“(iv) CERTAIN RESTRICTIONS MADE APPLICABLE.—The 
restrictions contained in subparagraph (A) on the dis- 
closure of any returns or return information open to 
inspection or disclosed under such subparagraph shall 
also apply to returns and return information open to 
inspection or disclosed under this subparagraph.” 
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(b) CONFORMING AMENDMENTs.— 

(1) Subparagraph (A) of section 6103(i(7) of such Code (as 
redesignated by this Act) is amended by striking out ‘“subpara- 
graph (B)” and inserting in lieu thereof “subparagraph (C)’. 

(2) Subparagraph (C) of section 6103(i(7) of such Code (as 
redesignated by this Act) is amended by striking out “subpara- 
aaph (A)” and inserting in lieu thereof “subparagraph (A) or 
(B)”. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect on the day after the date of the enactment of this Act. 


TITLE IV—TAX TREATMENT OF 
PARTNERSHIP ITEMS 


SEC. 401, SHORT TITLE. 


This title may be cited as the “Tax Treatment of Partnership 
Items Act of 1982”. 


SEC, 402. TAX TREATMENT OF PARTNERSHIP ITEMS. 


(a) GenerAL Ruue.—Chapter 63 (relating to assessment) is 
amended by adding at the end thereof the following new subchapter: 


“Subchapter C—Tax Treatment of Partnership Items 


6221. Tax treatment determined at partnership level. 

6222. Partner's return must be consistent with partnership return or 
Secretary notified of inconsistency. 

6223, Notice to partners of proceedings. 

6224. Participation in administrative proceedings; waivers; agree- 
ments. 

6225. Assessments made only after partnership level proceedings are 
completed, 

6226. Judicial review of final partnership administrative adjust- 
ments. 

6227. Administrative adjustment requests. 

6228. Judicial review where administrative adjustment request is not 
allowed in full, 

6229. Period of limitations for making assessments. 

6230. Additional administrative provisions. 

6231. Definitions and special rules, 

6232. Extension of subchapter to windfal) profit tax, 


“SEC, 6221, TAX TREATMENT DETERMINED AT PARTNERSHIP LEVEL. 


“Except as otherwise provided in this subchapter, the tax treat- 
ment of any partnership item shall be determined at the partner- 
ship level. 


“SEC. 6222. PARTNER'S RETURN MUST BE CONSISTENT WITH PARTNER- 
SHIP RETURN OR SECRETARY NOTIFIED OF 
INCONSISTENCY, 


“(a) In GENERAL.—A partner shall, on the partner's return, treat 
a partnership item in a manner which is consistent with the treat- 
ment of such partnership item on the sayy return. 
“(b) NoTIFICATION OF INCONSISTENT TREATMENT.— 
“(1) IN GENERAL.—In the case of any partnership item, if— 
“(A\i) the partnership has filed a return but the part- 
ner's treatment on his return is (or may be) inconsistent 
with the treatment of the item on the partnership return, 
or 
(ii) the partnership has not filed a return, and 
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“(B) the partner files with the Secretary a statement 
identifying the inconsistency, 

subsection (a) shall not apply to such item. 

“(2) PARTNER RECEIVING INCORRECT INFORMATION.—A partner 
shall be treated as having complied with subparagraph (B) of 
paragraph (1) with respect to a partnership item if the 
partner— 

“(A) demonstrates to the satisfaction of the Secreta 
that the treatment of the partnership item on the partner's 
return is consistent with the treatment of the item on the 
schedule furnished to the partner by the partnership, and 

“(B) elects to have this paragraph apply with respect to 
that item. 

“(c) Errect or Farture To Nortiry.—In any case— 

“(1) described in paragraph (1A\i) of subsection (b), and 

“(2) in which the partner does not comply with paragraph 
(1)\(B) of subsection (b), 

section 6225 shall not apply to any part of a deficiency attributable 
to any computational adjustment required to make the treatment of 
the items by such partner consistent with the treatment of the items 
on the partnership return. 

“(d) AppiTtion To TAX FoR FarLture To Compty WitH SectTion.— 


“For addition to tax in the case of a partner's intentional or negligent 
disregard of requirements of this section, see section 6653(a), 


“SEC, 6223. NOTICE TO PARTNERS OF PROCEEDINGS. 


“(a) Secretary Must Give Partners Notice oF BEGINNING AND 
COMPLETION OF ADMINISTRATIVE PROCEEDINGS.—The Secretary shall 
mail to each partner whose name and address is furnished to the 
Secretary notice of— 

“(1) the beginning of an administrative proceeding at the 
partnership level with respect to a partnership item, and 

(2) the final partnership administrative adjustment resulting 
from any such proceeding. 

A partner shall not be entitled to any notice under this subsection 
unless the Secretary has received (at least 30 days before it is mailed 
to the tax matters partner) sufficient information to enable the 
Secretary to determine that such partner is entitled to such notice 
and to provide such notice to such partner. 

“(b) SpeciaL RuLes ror PARTNERSHIP WitH More THAN 100 
PARTNERS.— 

“(1) PARTNER WITH LESS THAN 1 PERCENT INTEREST.—Except as 
provided in paragraph (2), subsection (a) shall not apply to a 
partner if— 

“(A) the partnership has more than 100 partners, and 
“(B) the partner has a less than 1 percent interest in the 
profits of the partnership. 

“(2) SECRETARY MUST GIVE NOTICE TO NOTICE GRoUP.—If a 
group of partners in the aggregate having a 5 percent or more 
interest in the profits of a partnership so request and designate 
one of their members to receive the notice, the member so 
oe shall be treated as a partner to whom subsection (a) 
applies. 

“(c) INFORMATION BASE FOR SECRETARY'S Notices, Erc.—For pur- 
poses of this subchapter— 
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“(1) INFORMATION ON PARTNERSHIP RETURN.—Except as pro- 
vided in paragraphs (2) and (3), the Secretary shall use the 
names, addresses, and profits interests shown on the partner- 
ship return. 

“(2) USE OF ADDITIONAL INFORMATION.—The Secretary shall 
use additional information furnished tc him by the tax matters 
partner or any other person in accordance with regulations 
prescribed by the Secretary. 

“(3) SPECIAL RULE WITH RESPECT TO INDIRECT PARTNERS.—If 
se ene furnished to the Secretary under paragraph (1) 
or (2)— 

“(A) shows that a person has a profits interest in the 
partnership by reason of ownership of an interest through 1 
or more pass-thru partners, and 

“(B) contains the name, address, and profits interest of 
such person, 

then the Secretary shall use the name, address, and profits 
interest of such person with respect to such partnership interest 
(in lieu of the names, addresses, and profits interests of the pass- 
thru partners). 


“(d) Perrop ror MaiuinG Notice.— 


“(1) Novice OF BEGINNING OF PROCEEDINGS.—The Secretary 
shall mail the notice specified in paragraph (1) of subsection (a) 
to each partner entitled to such notice not later than the 120th 
day before the day on which the notice specified in paragraph 
(2) of subsection (a) is mailed to the tax matters partner. 

“(2) Novice OF FINAL PARTNERSHIP ADMINISTRATIVE ADJUST- 
MENT.—The Secretary shall mail the notice specified in para- 
graph (2) of subsection (a) to each partner entitled to such notice 
not later than the 60th day after the day on which the notice 
specified in such paragraph (2) was mailed to the tax matters 
partner. 


“(e) EFFECT OF SECRETARY'S FAILURE To Provipe Notice.— 


“(1) APPLICATION OF SUBSECTION.— 

“(A) IN GENERAL.—This subsection applies where the Sec- 
retary has failed to mail any notice specified in subsection 
(a) to a partner entitled to such notice within the period 
specified in subsection (d). 

“(B) SPECIAL RULES FOR PARTNERSHIPS WITH MORE THAN 
100 PARTNERS.—F or purposes of subparagraph (A), any part- 
ner described in paragraph (1) of subsection (b) shall be 
treated as entitled to notice specified in subsection (a). The 
Secretary may provide such notice— 

“(i) except as provided in clause (ii), by mailing notice 
to the tax matters partner, or 

“(ii) in the case of a member of a notice group which 
qualifies under paragraph (2) of subsection (b), by mail- 
ing notice to the partner designated for such purpose 
by the group. 

“(2) PROCEEDINGS FINISHED.—In any case to which this subsec- 
tion applies, if at the time the Secretary mails the partner 
notice of the proceeding— 

“(A) the period within which a petition for review of a 
final partnership administrative adjustment under section 
a may be filed has expired and no such petition has been 

iled, or 
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“(B) the decision of a court in an action begun by such a 
petition has become final, 

the partner may elect to have such adjustment, such decision, or 
a settlement agreement described in paragraph (2) of section 
6224(c) with respect to the partnership taxable year to which 
the adjustment relates apply to such partner. If the partner 
does not make an election under the preceding sentence, the 
partnership items of the partner for the partnership taxable 
year to which the proceeding relates shall be treated as non- 
partnership items. 

“(3) PROCEEDINGS STILL GOING ON.—In any case to which this 
subsection applies, if paragraph (2) does not apply, the partner 
shall be a party to the proceeding unless such partner elects— 

“(A) to have a settlement agreement described in para- 
graph (2) of section 6224(c) with respect to the partnership 
taxable year to which the proceeding relates apply to the 
partner, or 

“(B) to have the partnership items of the partner for the 
partnership taxable year to which the proceeding relates 
treated as nonpartnership items. 

“(f) Onty One Notice or Fina, PARTNERSHIP ADMINISTRATIVE 
ApJUSTMENT.—If the Secretary mails a notice of final i caiptcr 
administrative adjustment for a partnership taxable year wit 
respect to a partner, the Secretary may not mail another such notice 
to such partner with respect to the same taxable year of the same 
partnership in the absence of a showing of fraud, malfeasance, or 
misrepresentation of a material fact. 

“(g) Tax Matrers Partner Must Keep PARTNERS INFORMED OF 
PRocEEDINGS.—To the extent and in the manner provided by regula- 
tions, the tax matters partner of a partnership shall keep each 
partner informed of all administrative and judicial proceedings for 
the adjustment at the partnership level of partnership items. 

“(h) Pass-THru ParTNER RequireD To Forwarp NotIce.— 

“(1) IN GENERAL.—If a pass-thru partner receives a notice 
with respect to a partnership proceeding from the Secretary, 
the tax matters partner, or another pass-thru partner, the pass- 
thru partner shall, within 30 days of receiving that notice, 
forward a copy of that notice to the person or persons holding 
an interest Gheongh the pass-thru partner) in the profits or 
losses of the partnership for the partnership taxable year to 
which the notice relates. 

“(2) PARTNERSHIP AS PASS-THRU PARTNER.—In the case of a 
pass-thru partner which is a partnership, the tax matters part- 
ner of such partnership shall be responsible for forwarding 
copies of the notice to the partners of such partnership. 


“SEC. 6224. PARTICIPATION IN ADMINISTRATIVE PROCEEDINGS; WAIVERS; 
AGREEMENTS. 


“(a) PARTICIPATION IN ADMINISTRATIVE PROCEEDINGS.—Any part- 
ner has the right to participate in any administrative proceeding 
relating to the determination of partnership items at the 
partnership level. 

“(b) PARTNER May Walve RiGHTs.— 

“(1) IN GENERAL.—A partner may at any time waive— 
tia any right such partner has under this subchapter, 
an 
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“(B) any restriction under this subchapter on action by 
the Secretary. 

(2) Form.—Any waiver under paragraph (1) shall be made by 
a signed notice in writing filed with the Secretary. 

“(c) SETTLEMENT AGREEMENT.—In the absence of a showing of 
fraud, malfeasance, or misrepresentation of fact— 

“(1) Binns ALL PARTIES.—A settlement agreement between the 
Secretary and 1 or more partners in a partnership with respect 
to the determination of partnership items for any partnership 
taxable year shall (except as otherwise provided in such agree- 
ment) be binding on all parties to such agreement with respect 
to the determination of partnership items for such partnership 
taxable year. An indirect partner is bound by any such agree- 
ment entered into by the pass-thru partner unless the indirect 
partner has been identified as provided in section 6223(c)(3). 

“(2) OTHER PARTNERS HAVE RIGHT TO ENTER INTO CONSISTENT 
AGREEMENTS.—If the Secretary enters into a settlement agree- 
ment with any partner with respect to partnership items for 
any partnership taxable year, the Secretary shall offer to any 
other partner who so requests settlement terms for the partner- 
ship taxable year which are consistent with those contained in 
such settlement agreement. Except in the case of an election 
under paragraph (2) or (3) of section 6223(e) to have a settlement 
agreement described in this paragraph apply, this paragraph 
shall apply with respect to a settlement agreement entered into 
with a partner before notice of a final partnership administra- 
tive adjustment is mailed to the tax matters partner only if 
such other partner makes the request before the expiration of 
150 days after the day on which such notice is mailed to the tax 
matters partner. 

“(3) TAX MATTERS PARTNER MAY BIND CERTAIN OTHER 
PARTNERS.— 

“(A) IN GENERAL.—A partner who is not a notice partner 
(and not a member of a notice group described in subsection 
(bX2) of section 6223) shall be bound by any settlement 
agreement— 

“(i) which is entered into by the tax matters partner, 
and 

“(ii) in which the tax matters partner expressly 
states that such agreement shall bind the other 
partners. 

“(B) Exception.—Subparagraph (A) shall not apply to 
any partner who (within the time prescribed by the Secre- 
tary) files a statement with the Secretary providing that 
the tax matters partner shall not have the authority to 
enter into a settlement agreement on behalf of such 
partner. 


26 USC 6225. “SEC. 6225. ASSESSMENTS MADE ONLY AFTER PARTNERSHIP LEVEL 
PROCEEDINGS ARE COMPLETED. 


“(a) RESTRICTION ON ASSESSMENT AND COLLECTION.—Except as 
otherwise provided in this subchapter, no assessment of a deficiency 
attributable to any partnership item may be made (and no levy or 
proceeding in any court for the collection of any such deficiency may 
be made, begun, or prosecuted) before— 
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“(1) the close of the 150th day after the day on which a notice 
of a final partnership administrative adjustment was mailed to 
the tax matters partner, and 

“(2) if a proceeding is begun in the Tax Court under section 
6226 during such 150-day period, the decision of the court in 
such proceeding has become final. 

“(b) Premature Action May Be Envoinep.—Notwithstanding 
section 742l(a), any action which violates subsection (a) may be 
enjoined in the proper court. 

‘(c) Limit WHERE No ProceepinG Becun.—If no proceeding under 
section 6226 is begun with respect to any final partnership adminis- 
trative adjustment during the 150-day period described in subsection 
(a), the deficiency assessed against any partner with respect to the 
partnership items to which such adjustment relates shall not exceed 
the amount determined in accordance with such adjustment. 


“SEC, 6226. JUDICIAL REVIEW OF FINAL PARTNERSHIP ADMINISTRATIVE 
ADJUSTMENTS. 


“(a) Perition By TAX Matrers PartNner.—Within 90 days after 
the day on which a notice of a final partnership administrative 
adjustment is mailed to the tax matters partner, the tax matters 
partner may file a petition for a readjustment of the partnership 
items for such taxable year with— 

“(1) the Tax Court, 

(2) the district court of the United States for the district in 
which the partnership's principal place of business is located, or 

“(3) the Claims Court. 

“(b) PetiT1Ion BY PARTNER OTHER THAN TAx MartrTers PARTNER.— 

“(1) IN GeNERAL.—If the tax matters partner does not file a 
readjustment petition under subsection (a) with respect to any 
final partnership administrative adjustment, any notice partner 
(and any 5-percent group) may, within 60 days after the close of 
the 90-day period set forth in subsection (a), file a petition for a 
pate. esa of the partnership items for the taxable year 
involved with any of the courts described in subsection (a). 

“(2) PriorIry OF THE TAX COURT ACTION.—If more than 1 
action is brought under paragraph (1) with respect to any 
partnership for any partnership taxable year, the first such 
action brought in the Tax Court shall go forward. 

“(3) PRIORITY OUTSIDE THE TAX CoURT.—If more than 1 action 
is brought under paragraph (1) with respect to any partnership 
for any taxable year but no such action is brought in the Tax 
Court, the first such action brought shall go forward. 

“(4) DISMISSAL OF OTHER ACTIONS.—If an action is brought 
under paragraph (1) in addition to the action which goes for- 
ward under paragraph (2) or (3), such action shall be dismissed. 

“(5) TAX MATTERS PARTNER MAY INTERVENE.—The tax matters 
partner may intervene in any action brought under this 
subsection. 

“(c) PARTNERS TREATED AS PartTiEs.—If an action is brought under 
subsection (a) or (b) with respect to a partnership for any 
partnership taxable year— 

“(1) each person who was a partner in such partnership at 
any time during such year shall be treated as a party to such 
action, and 

(2) the court having jurisdiction of such action shall allow 
each such person to participate in the action. 
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“(d) Partner Must Have InTEREsT In OUTCOME.— 

“(1) IN ORDER TO BE PARTY TO ACTION.—Subsection (c) shall not 
apply to a partner after the day on which— 

“(A) the partnership items of such partner for the part- 
nership taxable year became nonpartnership items by 
reason of 1 or more of the events described in subsection (b) 
of section 6231, or 

“(B) the period within which any tax attributable to such 
— items may be assessed against that partner 
expired. 

“(2) To FILE PETITION.—No partner may file a readjustment 
petition under subsection (b) unless such partner would (after 
the application of paragraph (1) of this subsection) be treated as 
a party to the pr ing. 

“(e) JURISDICTIONAL REQUIREMENT FOR BRINGING ACTION IN Dis- 
TRICT CouRT oR CLarms CourT.— 

“(1) IN GENERAL.—A readjustment petition under this section 
may be filed in a district court of the United States or the 
Claims Court only if the partner filing the petition deposits with 
the Secretary, on or before the day the petition is filed, the 
amount by which the tax liability of the partner would be 
increased if the treatment of partnership items on the partner’s 
return were made consistent with the treatment of partnership 
items on the partnership return, as adjusted by the final part- 
nership administrative adjustment. In the case of a petition 
filed by a wh phasors group, the requirement of the preceding 
sentence shall apply to each member of the group. The court 
may by order provide that the jurisdictional requirements of 
this paragraph are satisfied where there has been a good faith 
attempt to satisfy such requirements and any shortfall in the 
amount required to be deposited is timely corrected. 

“(2) REFUND ON REQUEST.—If an action brought in a district 
court of the United States or in the Claims Court is dismissed b: 
reason of the priority of a Tax Court action under paragraph (2) 
of subsection (b), the Secretary shall, at the request of the 
partner who made the deposit, refund the amount deposited 
under paragraph (1). 

“(3) INTEREST PAYABLE.— amount deposited under para- 
graph (1), while deposited, shall not be treated as a payment of 
tax for purposes of this title (other than chapter 67). 

“(f) Scope oF JupICIAL Review.—A court with which a petition is 
filed in accordance with this section shall have jurisdiction to 
determine all partnership items of the partnership for the partner- 
ship taxable year to which the notice of final partnership adminis- 
trative adjustment relates and the proper allocation of such items 
among the partners. 

“(g) DETERMINATION OF CourT REVIEWABLE.—Any determination 
by a court under this section shall have the force and effect of a 
decision of the Tax Court or a final judgment or decree of the 
district court or the Claims Court, as the case may be, and shall be 
reviewable as such. Only the tax matters partner, a notice partner, 
or a 5-percent group may seek review of a determination by a court 
under this section. 

“(h) Errect or Decision Dismisstine Action.—If an action brought 
under this section is dismissed (other than under paragraph (4) of 
subsection (b)), the decision of the court erage * the action shall 
be considered as its decision that the notice of final partnership 
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administrative adjustment is correct, and an appropriate order shall 
be entered in the records of the court. 


“SEC. 6227. ADMINISTRATIVE ADJUSTMENT REQUESTS. 26 USC 6227. 


“(a) GENERAL RuLe.—A partner may file a request for an 
administrative adjustment of partnership items for any partnership 
taxable year at any time which is— 

“(1) within 3 years after the later of— 

“(A) the date on which the partnership return for such 
year is filed, or 

“(B) the last day for filing the partnership return for such 
year (determined without regard to extensions), and 

“(2) before the mailing to the tax matters partner of a notice 
of final partnership administrative adjustment with respect to 
such taxable year. 

“(b) Requests BY Tax Matrers PARTNER ON BEHALF OF PARTNER- 
SHIP.— 

“(1) SUBSTITUTED RETURN.—If the tax matters partner— 

“(A) files a request for an administrative adjustment, and 

“(B) asks that the treatment shown on the request be 
substituted for the treatment of partnership items on the 

rtnership return to which the request relates, 

the Secretary may treat the changes shown on such request as 
corrections of mathematical or clerical errors appearing on the 
partnership return. 

“(2) REQUESTS NOT TREATED AS SUBSTITUTED RETURNS.— 

“(A) IN GENERAL.—If the tax matters partner files an 
administrative adjustment request on behalf of the partner- 
ship which is not treated as a substituted return under 
paragraph (1), the Secretary may, with respect to all or any 
part of the requested adjustments— 

“(i) without conducting any proceeding, allow or 
make to all partners the credits or refunds arising from 
the requested adjustments, 

“(ii) conduct a partnership proceeding under this 
subchapter, or 

“(jii) take no action on the request. 

“(B) Exceptions.—Clause (i) of subparagraph (A) shall 
not apply with respect to a partner after the day on which 
the partnership items become nonpartnership items by 
reason of 1 or more of the events described in subsection (b) 
of section 6231. Post, p. 663. 

“(3) REQUEST MUST SHOW EFFECT ON DISTRIBUTIVE SHARES.— 
The tax matters partner shall furnish with any administrative 
adjustment request on behalf of the partnership revised sched- 
ules showing the effect of such request on the distributive 
shares of the partners and such other information as may be 
required under regulations. 

“(c) ER Requests.—If any partner files a request for an admin- 
istrative adjustment (other than a request described in subsection 
(b)), the Secretary may— 

“(1) process the request in the same manner as a claim for 
credit or refund with respect to items which are not partnership 


items, 
‘(2) assess any additional tax that would result from the 
requested adjustments, 
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“(3) mail to the partner, under subparagraph (A) of section 
6231(b\(1) (relating to items becoming nonpartnership items), a 
notice that all partnership items of the partner for the partner- 
ship taxable year to which such request relates shall be treated 
as nonpartnership items, or 

“(4) conduct a partnership proceeding. 


26 USC 6228, “SEC, 6228. JUDICIAL REVIEW WHERE ADMINISTRATIVE ADJUSTMENT 
REQUEST IS NOT ALLOWED IN FULL. 


“(a) REQUEST ON BEHALF OF PARTNERSHIP.— 

“(1) IN GENERAL.—If any part of an administrative adjustment 
request filed by the tax matters partner under subsection (b) of 
section 6227 is not allowed by the Secretary, the tax matters 
partner may file a petition for an adjustment with respect to the 
alg items to which such part of the request relates 
with— 

“(A) the Tax Court, 

“(B) the district court of the United States for the district 
in which the principal place of business of the partnership 
is located, or 

“(C) the Claims Court. 

“(2) PERIOD FOR FILING PETITION.— 

“(A) IN GENERAL.—A petition may be filed under para- 
graph (1) with respect to partnership items for a 
partnership taxable year only— 

“(i) after the expiration of 6 months from the date of 
filing of the request under section 6227, and 

(ii) before the date which is 2 years after the date of 
such request. 

“(B) No PETITION AFTER NOTICE OF BEGINNING OF ADMINIS- 
TRATIVE PROCEEDING.—No petition may be filed under 
paragraph (1) after the day the Secretary mails to the 
partnership a notice of the inning of an administrative 
proceeding with respect to the partnership taxable year to 
which such request relates. 

“(C) FAILURE BY SECRETARY TO ISSUE TIMELY NOTICE OF 
ADJUSTMENT.—If the Secretary— 

“(i) mails the notice referred to in subparagraph (B) 
before the expiration of the 2-year period referred to in 
clause (ii) of subparagraph (A), and 

“(ii) fails to mail a notice of final partnership admin- 
istrative adjustment with respect to the partnership 
taxable year to which the request relates before the 
expiration of the period described in section 6229(a) 
(including any extension by agreement), 

subparagraph (B) shall cease to apply with respect to such 
request, and the 2-year period referred to in clause (ii) of 
subparagraph (A) shall not expire before the date 6 months 
after the expiration of the period described in section 
6229(a) (including any extension by agreement). 

“(D) ExTENSION OF TIME.—The 2-year period described in 
subparagraph (A\ii) shall be extended for such period as 
may be agreed upon in writing between the tax matters 
partner and the Secretary. 

“(3) COORDINATION WITH ADMINISTRATIVE ADJUSTMENT. — 

‘(A) ADMINISTRATIVE ADJUSTMENT BEFORE FILING OF PETI- 
TION.—No petition may be filed under this subsection after 
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the Secretary mails to the tax matters partner a notice of 
final partnership administrative adjustment for the part- 
nership taxable year to which the request under subsection 
(b) of section 6227 relates. 

“(B) ADMINISTRATIVE ADJUSTMENT AFTER FILING BUT 
BEFORE HEARING OF PETITION.—If the Secretary mails to the 
tax matters partner a notice of final partnership adminis- 
trative adjustment for the partnership taxable year to 
which the request under section 6227 relates after the filing 
of a petition under this subsection but before the hearing of 
such petition, such petition shall be treated as an action 
brought under section 6226 with respect to that administra- 
tive adjustment, except that subsection (e) of section 6226 
shall not apply. 

“(C) NoricE MUST BE BEFORE EXPIRATION OF STATUTE OF 
LIMITATIONS.—A notice of final partnership administrative 
adjustment for the partnership taxable year shall be taken 
into account under subparagraphs (A) and (B) only if such 
notice is mailed before the expiration of the period pre- 
scribed by section 6229 for making assessments of tax 
attributable to partnership items for such taxable year. 

“(4) PARTNERS TREATED AS PARTY TO ACTION.— 

“(A) IN GENERAL.—If an action is brought by the tax 
matters partner under paragraph (1) with respect to any 
request for an adjustment of a partnership item for any 
taxable year— 

“(i) each person who was a partner in such partner- 
ship at any time during the partnership taxable year 
involved shall be treated as a party to such action, and 

“(ii) the court having jurisdiction of such action shall 
allow each such person to participate in the action. 

“(B) PARTNERS MUST HAVE INTEREST IN OUTCOME.—For 
purposes of subparagraph (A), rules similar to the rules of 
paragraph (1) of section 6226(d) shall apply. 

(5) SCOPE OF JUDICIAL REVIEW.—Except in the case described 
in subparagraph (B) of paragraph (3), a court with which a 
petition is filed in accordance with this subsection shall have 
jurisdiction to determine only those partnership items to which 
the part of the request under section 6227 not allowed by the 
Secretary relates and those items with respect to which the 
Secretary asserts adjustments as offsets to the adjustments 
requested by the tax matters partner. 

“(6) DETERMINATION OF COURT REVIEWABLE.—Any determina- 
tion by a court under this subsection shall have the force and 
effect of a decision of the Tax Court or a final judgment or 
decree of the district court or the Claims Court, as the case may 
be, and shall be reviewable as such. Only the tax matters 
partner, a notice partner, or a 5-percent group may seek review 
of a determination by a court under this subsection. 

“(b) OTHER REQUESTS.— 

“(1) NoTICcE PROVIDING THAT ITEMS BECOME NONPARTNERSHIP 
ireMs.—If the Secretary mails to a partner, under subparagraph 
(A) of section 6231(b\1) (relating to items ceasing to 
partnership items), a notice that all partnership items of the 
partner for the partnership taxable year to which a timely 
request for administrative adjustment under subsection (c) of 
section 6227 relates shall be treated as nonpartnership items— 
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“(A) such request shall be treated as a claim for credit or 
refund of an overpayment attributable to nonpartnership 
items, and 

“(B) the partner may bring an action under section 7422 
with respect to such claim at any time within 2 years of the 
mailing of such notice. 


(2) OTHER CASES.— 


“(A) In GENERAL.—If the Secretary fails to allow any part 
of an administrative adjustment request filed under subsec- 
tion (c) of section 6227 by a partner and paragraph (1) does 
not apply— 

“(i) such partner may, pursuant to section 7422, begin 
a civil action for refund of any amount due by reason of 
a adjustments described in such part of the request, 
an 

“(ii) on the beginning of such civil action, the part- 
nership items of such partner for the partnership tax- 
able year to which such part of such request relates 
shall be treated as nonpartnership items for purposes 
of this subchapter. 

“(B) PERIOD FOR FILING PETITION.— 

“(i) IN GENERAL.—An action may be begun under 
subparagraph (A) with respect to an administrative 
oe request for a partnership taxable year 
only— 

“(l) after the expiration of 6 months from the 
date of filing of the request under section 6227, and 

“(II) before the date which is 2 years after the 
date of filing of such request. 

“(@i) EXTENSION OF TIME.—The 2-year period 
described in subclause (II) of clause (i) shall be extended 
for such period as may be agreed upon in writing 
between the partner and the Secretary. 

“(C) ACTION BARRED AFTER PARTNERSHIP PROCEEDING HAS 
BEGUN.—No petition may be filed under subparagraph (A) 
with respect to an administrative adjustment request for a 
partnership taxable year after the Secretary mails to the 
partnership a notice of the beginning of a partnership 
proceeding with respect to such year. 

“(D) FAILURE BY SECRETARY TO ISSUE TIMELY NOTICE OF 
ADJUSTMENT,—If the Secretary— 

“(j) mails the notice referred to in subparagraph (C) 
before the expiration of the 2-year period referred to in 
clause (i) (II) of subparagraph (B), and 

“(ii) fails to mail a notice of final partnership admin- 
istrative adjustment with respect to the partnership 
taxable year to which the request relates before the 
expiration of the period described in section 6229%(a) 
(including any extension by agreement), 

subparagraph (C) shall cease to apply with respect to such 
request, and the 2-year period referred to in clause (i) (II) of 
subparagraph (B) shall not expire before the date 6 months 
after the expiration of the period described in section 
6229%(a) (including any extension by agreement). 
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“SEC. 6229. PERIOD OF LIMITATIONS FOR MAKING ASSESSMENTS. 


“(a) GENERAL RuLE.—Except as otherwise provided in this section, 
the period for assessing any tax imposed by subtitle A with respect 
to any person which is attributable to any partnership item (or 
affected item) for a partnership taxable year shall not expire before 
the date which is 3 years after the later of— 

“(1) the date on which the partnership return for such taxable 
year was filed, or 

“(2) the last day for filing such return for such year (deter- 
mined without regard to extensions). 

“(b) EXTENSION BY AGREEMENT.— 

“(1) In GENERAL.—The period described in subsection (a) 
(including an extension period under this subsection) may be 
extended— 

“(A) with respect to any partner, by an agreement 
entered into by the Secretary and such partner, and 
“(B) with respect to all partners, by an agreement entered 
into by the Secretary and the tax matters partner (or any 
other person authorized by the partnership in writing to 
enter into such an agreement), 
before the expiration of such period. 

(2) COORDINATION WITH SECTION 6501 (c) (4).—Any agreement 
under section 6501(c\4) shall apply with respect to the period 
described in subsection (a) only if the agreement expressly 
provides that such agreement applies to tax attributable to 
partnership items. 

“(c) SPECIAL RULE IN CASE OF FrAup, Etc.— 

“(1) FALSE RETURN.—If any partner has, with the intent to 
evade tax, signed or participated directly or indirectly in the 
preparation of a partnership return which includes a false or 
fraudulent item— 

“(A) in the case of partners so signing or participating in 
the preparation of the return, any tax imposed by subtitle 
A which is attributable to any partnership item (or affected 
item) for the partnership taxable year to which the return 
relates may be assessed at any time, and 

“(B) in the case of all other partners, subsection (a) shall 
be applied with respect to such return by substituting ‘6 
years’ for ‘3 years’. 

“(2) SUBSTANTIAL OMISSION OF INCOME.—If any partnership 
omits from gross income an amount properly includible therein 
which is in excess of 25 percent of the amount of gross income 
stated in its return, subsection (a) shall be applied by substitut- 
ing ‘6 years’ for ‘3 years’. 

“(3) No RETURN.—In the case of a failure by a partnership to 
file a return for any taxable year, any tax attributable to a 
partnership item (or affected item) arising in such year may be 
assessed at any time. 

“(4) RETURN FILED BY SECRETARY.—For purposes of this sec- 
tion, a return executed by the Secretary under subsection (b) of 
section 6020 on behalf of the partnership shall not be treated as 
a return of the partnership. 

“(d) SuspENSION WHEN SECRETARY MAKES ADMINISTRATIVE 
ADJUSTMENT.—If notice of a final partnership administrative adjust- 
ment with respect to any taxable year is mailed to the tax matters 
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partner, the running of the period specified in subsection (a) (as 

modified by other provisions of this section) shall be suspended— 

“(1) for the period during which an action may be brought 

under section 6226 (and, if an action with respect to such 

administrative adjustment is brought during such period, until 

the decision of the court in such action becomes final), and 
“(2) for 1 year thereafter. 

“(e) UNIDENTIFIED PARTNER.—If— 

“(1) the name, address, and taxpayer identification number of 
a partner are not furnished on the partnership return for a 
partnership taxable year, and 
“(2(A) the Secretary, before the expiration of the period 
otherwise provided under this section with respect to such 
partner, mails to the tax matters partner the notice specified in 
paragraph (2) of section 6223(a) with respect to such taxable 
year, or 
“(B) the partner has failed to comply with subsection (b) of 
section 6222 (relating to notification of inconsistent treatment) 
with respect to any partnership item for such taxable year, 
the period for assessing any tax imposed by subtitle A which is 
attributable to any partnership item (or affected item) for such 
taxable year shal] not expire with respect to such partner before the 
date which is 1 year after the date on which the name, address, and 
taxpayer identification number of such partner are furnished to the 
Secretary. 

“(f) IreEMs BECOMING NONPARTNERSHIP ITEMs.—If, before the expi- 
ration of the period otherwise provided in this section for assessing 
any tax imposed by subtitle A with respect to the partnership items 
of a partner for the partnership taxable year, such items become 
nonpartnership items by reason of 1 or more of the events described 
in subsection (b) of section 6231, the period for assessing any tax 
imposed by subtitle A which is attributable to such items (or any 
item affected by such items) shall not expire before the date which is 
1 year after the date on which the items become nonpartnership 
items. 


26 USC 6230. “SEC, 6230. ADDITIONAL ADMINISTRATIVE PROVISIONS. 


“(a) NoRMAL Dericiency Procreepincs Do Not Appiy To Compu- 
TATIONAL ADJUSTMENTS.—Subchapter B of this chapter shall not 
apply to the assessment or collection of any computational 
adjustment. 

“(b) MATHEMATICAL AND CLERICAL ERRORS APPEARING ON PART- 
NERSHIP RETURN.— 

“(1) IN GENERAL.—Section 6225 shall not apply to any adjust- 
ment necessary to correct a mathematical or clerical error (as 
defined in section 6213(g)\(2)) appearing on the partnership 
return. 

“(2) Exception.—Paragraph (1) shall not apply to a partner if, 
within 60 days after the day on which notice of the correction of 
the error is mailed to the partner, such partner files with the 
Secretary a request that the correction not be made. 

“(c) CLarms ARISING Out oF ERRONEOUS ComPuTATIONS, EtTc.— 

“(1) IN GENERAL.—A partner may file a claim for refund on 
the grounds that— 

“(A) the Secretary erroneously computed any computa- 
tional adjustment necessary— 
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“(j) to make the partnership items on the partner's 
return consistent with the treatment of the partnership 
items on the partnership return, or 

“(ii) to apply to the partner a settlement, a final 
partnership administrative adjustment, or the decision 
of a court in an action brought under section 6226 or 
section 6228(a), or 

“(B) the Secretary failed to allow a credit or to make a 
refund to the partner in the amount of the overpayment 
attributable to the application to the partner of a settle- 
ment, a final partnership administrative adjustment, or the 
decision of a court in an action brought under section 6226 
or section 6228(a) (or erroneously computed the amount of 
any such credit or refund). 

“(2) TIME FOR FILING CLAIM.— 

“(A) UNDER PARAGRAPH (1) (A).—Any claim under para- 
graph (1)(A) shall be filed within 6 months after the day on 
which the Secretary mails the notice of computational 
adjustment to the partner. 

“(B) UNDER PARAGRAPH (1) (B).—Any claim under para- 
graph (1B) shall be filed within 2 years after whichever of 
the following days is appropriate: 

“(i) the day on which the settlement is entered into, 

“(ii) the day on which the period during which an 
action may be brought under section 6226 with respect 
to the final partnership administrative adjustment 
expires, or 

“(iii) the day on which the decision of the court 
becomes final. 

“(3) SurT IF CLAIM NOT ALLOWED.—If any portion of a claim 
under paragraph (1) is not allowed, the partner may bring suit 
with respect to such portion within the period specified in 
subsection (a) of section 6532 (relating to periods of limitations 
on refund suits). 

“(4) No REVIEW OF SUBSTANTIVE ISSUES.—For purposes of any 
claim or suit under this subsection, the treatment of partner- 
ship items on the partnership return, under the settlement, 
under the final partnership administrative adjustment, or 
under the decision of the court (whichever is appropriate) shall 
be conclusive. 

“(d) Spectat Rutes Witx Respect to Crepits oR REFUNDS ATTRIB- 
UTABLE TO PARTNERSHIP ITEMS.— 

“(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, no credit or refund of an overpayment attributable to a 
partnership item (or an affected item) for a partnership taxable 
year shall be allowed or made to any partner after the expira- 
tion of the period of limitation prescribed in section 6229 with 
respect to such partner for assessment of any tax attributable to 
such item. 

“(2) ADMINISTRATIVE ADJUSTMENT REQUEST.—If a request for 
an administrative adjustment under section 6227 with respect 
to a partnership item is timely filed, credit or refund of any 
overpayment attributable to such partnership item (or an 
affected item) may be allowed or made at any time before the 
expiration of the period prescribed in section 6228 for bringing 
suit with respect to such request. 
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“(3) CLAIM UNDER SUBSECTION (c).—If a timely claim is filed 
under subsection (c) for a credit or refund of an overpayment 
attributable to a partnership item (or affected item), credit or 
refund of such overpayment may be allowed or made at an 
time before the expiration of the period specified in section 6532 
(relating to periods of limitations on suits) for bringing suit with 
respect to such claim. 

“(4) TrMELY surt.—Paragraph (1) shall not apply to any credit 
or refund of any overpayment attributable to a partnership 
item (or an item affected by such partnership item) if a partner 
brings a timely suit with respect to a timely administrative 
adjustment request under section 6228 or a timely claim under 
su tion (c) relating to such overpayment. 

“(5) OVERPAYMENTS REFUNDED WITHOUT REQUIREMENT THAT 
PARTNER FILE CLAIM.—In the case of any overpayment by a 
partner which is attributable to a partnership item (or an 
affected item) and which may be refunded under this sub- 
chapter, to the extent practicable credit or refund of such 
overpayment shall be allowed or made without any requirement 
that the partner file a claim therefor. 

“(6) SUBCHAPTER B OF CHAPTER 66 NOT APPLICABLE.—Sub- 
chapter B of chapter 66 (relating to limitations on credit or 
refund) shall not apply to any credit or refund of an overpay- 
ment attributable to a partnership item (or an affected item). 

“(e) Tax Matrers Partner RequireD To Furnish NAMES OF 
PARTNERS TO SECRETARY.—If the Secretary mails to any partnership 
the notice specified in paragraph (1) of section 6223(a) with respect 
to any partnership taxable year, the tax matters partner shall 
furnish to the Secretary the name, address, profits interest, and 
taxpayer identification number of each person who was a sgh? in 
such partnership at any time during such taxable year. If the tax 
matters partner later discovers that the information furnished to 
the Secre was incorrect or incomplete, the tax matters partner 
shall furnish such revised or additional information as may be 
necessary. 

“(f) FarLuRE oF Tax Matters PARTNER, Etc., To FutFitt REsPon- 
sipitity Dogs Nor Arrect APPLICABILITY OF PRrocEEDING.—The 
failure of the tax matters partner, a pass-thru partner, the repre- 
sentative of a notice group, or any other representative of a ner 
to provide any notice or perform any act required under this sub- 
chapter or under regulations prescribed under this subchapter on 
behalf of such ner does not affect the applicability of any 
proceeding or adjustment under this subchapter to such partner. 

“(g) Date Decision oF Court Becomes FinAL.—For Lge give? of 
section 6229(d)\(1) and section 6230(c\(2\B), the principles of section 
7481(a) shall be applied in determining the date on which a decision 
of a district court or the Claims Court mes final. 

“(h) ExaMINATION AuTHORITY Nor Limitep.—Nothing in this sub- 
chapter shall be construed as limiting the authority granted to the 
Secretary under section 7602. 

“@) Time AND MANNER OF FitInG STATEMENTS, MAKING ELEc- 
— Erc.—Except as otherwise provided in this subchapter, 
each— 

“(1) statement, 

“(2) election, 

“(3) request, and 

“(4) furnishing of information, 
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shall be filed or made at such time, in such manner, and at such 
place as may be prescribed in regulations. 

“(j) PARTNERSHIPS HAVING PRINCIPAL PLACE OF Business OUTSIDE 
THE Unitep States.—For purposes of sections 6226 and 6228, a 
principal place of business located outside the United States shall be 
treated as located in the District of Columbia. 

“(k) ReGuLations.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the purposes of this 
subchapter. y reference in this subchapter to regulations is a 
reference to regulations prescribed by the Secretary. 

“(1) Court Rutes.—Any action brought under any provision of 
this subchapter shall be conducted in accordance with such rules of 
practice and procedure as may be prescribed by the Court in which 
the action is brought. 


“SEC, 6231, DEFINITIONS AND SPECIAL RULES. 


“(a) DeFinitTIONS.—For purposes of this subchapter— 

“(1) PARTNERSHIP.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘partnership’ means any partnership required 
to file a return under section 6031(a). 

“(B) EXCEPTION FOR SMALL PARTNERSHIPS.— 

“(i) IN GENERAL.—The term ‘partnership’ shall not 
include any partnership if— 
“(I) such partnership has 10 or fewer partners 
each of whom is a natural person (other than a 
nonresident alien) or an estate, and 
“(II) each partner’s share of each partnership 
item is the same as his share of every other item. 
For purposes of the 7 sentence, a husband and 
wife (and their estates) shall be treated as 1 partner. 
“(Gi) ELECTION TO HAVE SUBCHAPTER APPLY.—A part- 
nership (within the meaning of subparagraph (A)) may 
for any taxable year elect to have clause (i) not apply. 
Such election shall apply for such taxable year and all 
subsequent taxable years unless revoked with the con- 
sent of the Secretary. 

“(2) PARTNER.—The term ‘partner’ means— 

“(A) a partner in the partnership, and 

“(B) any other person whose income tax liability under 
subtitle A is determined in whole or in part by taking into 
account directly or indirectly partnership items of the part- 
nership. 

“(3) PARTNERSHIP ITEM.—The term ‘partnership item’ means, 
with respect to a partnership, any item required to be taken 
into account for the partnership's taxable year under any provi- 
sion of subtitle A to the extent regulations prescribed by the 
Secretary provide that, for pu of this subtitle, such item is 
more appropriately determined at the partnership level than at 
the partner level. 

“(4) NONPARTNERSHIP ITEM.—The term ‘nonpartnership item’ 
means an item which is (or is treated as) not a partnership item. 

“(5) AFFECTED ITEM.—The term ‘affected item’ means any 
item to the extent such item is affected by a partnership item. 

“(6) COMPUTATIONAL ADJUSTMENT.—The term ‘computational 
adjustment’ means the change in the tax liability of a partner 
which properly reflects the treatment under this subchapter of 
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a partnership item. All adjustments required to apply the 
results of a proceeding with respect to a partnership under this 
subchapter to an indirect partner shall be treated as computa- 
tional adjustments. 

“(7) TAX MATTERS PARTNER.—The tax matters partner of any 
partnership is— 

“(A) the general partner designated as the tax matters 
partner as provided in regulations, or 
‘(B) if there is no general partner who has been so 
designated, the general partner having the largest profits 
interest in the partnership at the close of the taxable year 
involved (or, where there is more than 1 such partner, the 1 
of such partners whose name would appear first in an 
alphabetical listing). 
If there is no general partner designated under subparagraph 
(A) and the Secretary determines that it is impracticable to 
apply subparagraph (B), the partner selected by the Secretary 
shall be treated as the tax matters partner. 

“(8) NoTICE PARTNER.—The term ‘notice partner’ means a 
partner who, at the time in question, would be entitled to notice 
under subsection (a) of section 6228 (determined without regard 
to subsections (b)(2) and (eX 1)(B) thereof). 

“(9) PAss-THRU PARTNER.—The term ‘pass-thru partner’ 
means a partnership, estate, trust, electing small business cor- 
poration, nominee, or other similar person through whom other 
persons hold an interest in the partnership with respect to 
which proceedings under this subchapter are conducted. 

“(10) INDIRECT PARTNER.—The term ‘indirect partner’ means a 
person holding an interest in a partnership through 1 or more 
pass-thru partners. 

“(11) 5-PERCENT GROUP.—A 5-percent group is a group of 
partners who for the partnership taxable year involved had 
profits interests which aggregated 5 percent or more. 

“(12) HUSBAND AND WIFE.—Except to the extent otherwise 
provided in regulations, a husband and wife who have a joint 
interest in a partnership shall be treated as 1 person. 


“(b) Irems Cease To Be PARTNERSHIP ITEMS IN CERTAIN CASES.— 


“(1) IN GENERAL.—For purposes of this subchapter, the part- 
nership items of a partner for a partnership taxable year shall 
become nonpartnership items as of the date— 

“(A) the Secretary mails to such partner a notice that 
such items shall be treated as nonpartnership items, 

“(B) the partner files suit under section 6228(b) after the 
Secretary fails to allow an administrative adjustment 
request with respect to any of such items, 

‘(C) the Secretary enters into a settlement agreement 
with the partner with respect to such items, or 

‘(D) such change occurs under subsection (e) of section 
6223 (relating to effect of Secretary's failure to provide 
notice) or under subsection (c) of this section. 

(2) CIRCUMSTANCES IN WHICH NOTICE IS PERMITTED.—The Sec- 
retary may mail the notice referred to in subparagraph (A) of 
paragraph (1) to a partner with respect to partnership items for 
a partnership taxable year only if— 

“(A) such partner— 
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“(i) has complied with subparagraph (B) of section 
6222(b\1) (relating to notification of inconsistent treat- 
ment) with respect to one or more of such items, and 

“Gi) has not, as of the date on which the Secretary 
mails the notice, filed a request for administrative 
adjustments which would make the partner's treat- 
ment of the item or items with respect to which the 
partner complied with subparagraph (B) of section 
6222(b\(1) consistent with the treatment of such item or 
items on the partnership return, or 

“(B)Gi) such partner has filed a request under section 
6227(b) for administrative adjustment of one or more of 
such items, and 

“Gi) the adjustments requested would not make such 
partner's treatment of such items consistent with the treat- 
ment of such items on the partnership return. 

(3) NoTICE MUST BE MAILED BEFORE BEGINNING OF PARTNER- 
SHIP PROCEEDING.—Any notice to a partner under subparagraph 
(A) of paragraph (1) with respect to partnership items for a 
partnership taxable year shall be mailed before the day on 
which the  Sswectt mails to the tax matters partner a notice of 
the beginning of an administrative proceeding at the partner- 
ship level with respect to such items. 

“(c) ReGuLations With Respect to Certain SPECIAL ENFORCE- 
MENT AREAS.— 

“(1) APPLICABILITY OF SUBSECTION.—This subsection applies in 
the case of— 

“(A) assessments under section 6851 (relating to termina- 
tion assessments of income tax) or section 6861 (relating to 
jeopardy assessments of income, estate, gift, and certain 
excise taxes), 

“(B) criminal investigations, 

“(C) indirect methods of proof of income, 

‘“(D) foreign partnerships, and 

“(E) other areas that the Secretary determines by regula- 
tion to present special enforcement considerations. 

(2) ITEMS MAY BE TREATED AS NONPARTNERSHIP ITEMS.—To the 
extent that the Secretary determines and provides by regula- 
tions that to treat items as partnership items will interfere with 
the effective and efficient enforcement of this title in any case 
described in paragraph (1), such items shal] be treated as non- 
partnership items for purposes of this subchapter. 

“(3) SpeciaL RULES.—The Secretary may prescribe by regula- 
tion such special rules as the Secretary determines to be neces- 
sary to achieve the purposes of this subchapter in any case 
described in arapraph (1). 

“(d) TIME FOR DETERMINING PARTNER'S PRorits INTEREST IN Part- 
NERSHIP.— 

“(1) IN GENERAL.—For purposes of section 6223(b) (relating to 
special rules for aitgeranion with more than 100 partners) and 
paragraph (11) of subsection (a) (relating to 5-percent group), the 
interest of a partner in the profits of a partnership for a 
partnership taxable year shall be determined— 

“(A) in the case of a partner whose entire interest in the 
partnership is liquidated, sold, or exchanged during such 
pe erue, taxable year, as of the moment immediately 

fore such liquidation, sale, or exchange, or 
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“(B) in the case of any other partner, as of the close of the 
partnership taxable year. 

Regulations. “(2) INDIRECT PARTNERS.—The Secretary shall prescribe regu- 
lations consistent with the principles of paragraph (1) to be 
applied in the case of indirect partners. 

“(e) ErrecT oF JUDICIAL DECISIONS IN CERTAIN PROCEEDINGS.— 

“(1) DETERMINATIONS AT PARTNER LEVEL.—No judicial deter- 
mination with respect to the income tax liability of any partner 
not conducted under this subchapter shall be a bar to any 
— in such partner’s income tax liability resulting 

rom— 
“(A) a proceeding with respect to partnership items under 
this subchapter, or 
“(B) a proceeding with respect to items which become 
nonpartnership items— 
“(i) by reason of 1 or more of the events described in 
subsection (b), an 
“(ii) after the appropriate time for including such 
items in any other proceeding with respect to nonpart- 
nership items. 

“(2) PROCEEDINGS UNDER SECTION 6228 (a).—No judicial deter- 
mination in any proceeding under subsection (a) of section 6228 
le respect to any partnership item shall be a bar to any 

djustment in any other partnership item. 

“fh PECIAL RULE For Losses AND CREDITS OF FoREIGN PARTNER- 
sHips.—Except to the extent otherwise provided in regulations, in 
the case of any partnership the tax matters partner of which resides 
outside the United States or the books of which are maintained 
outside the United States, no loss or credit shall be allowable to any 
partner unless section 6031 is complied with for the partnership's 
taxable year in which such deduction or credit arose at such time as 
the Secretary prescribes by regulations. 


26 USC 6232. “SEC. 6232. EXTENSION OF SUBCHAPTER TO WINDFALL PROFIT TAX. 


“(a) INCLUSION AS PARTNERSHIP ITEM.—For purposes of applying 
this subchapter to the tax imposed by chapter 45 (relating to the 
windfall profit tax), the term ‘partnership item’ means any item 
relating to the determination of the tax imposed by chapter 45 to the 
extent regulations prescribed by the Secretary provide that, for 
purposes of this subtitle, such item is more appropriately deter- 
mined at the partnership level than at the partner level. 

“(b) SEPARATE APPLICATION.—This subchapter shall be applied 
separately with respect to— 

“(1) partnership items described in subsection (a), and 
“(2) partnership items described in section 6231(a\(3). 
“(c) PARTNERSHIP AUTHORIZED To AcT FoR PARTNERS.— 
26 USC 4986 et “(1) IN GENERAL.—For purposes of chapter 45 and so much of 
$7 this subtitle as relates to chapter 45, to the extent and in the 
manner provided in regulations, a partnership shall be treated 
as authorized to act for each partner with respect to the deter- 
eo assessment, or collection of the tax imposed by chap- 
ter 45. 
“(2) PARTNERS ENTITLED TO 5 PERCENT OR MORE OF INCOME MAY 
ELECT OUT OF SUBSECTION.—Paragraph (1) shall not apply to any 
partnership if partners entitled to 5 percent or more of the 
income of the partnership elect (at the time and in the manner 
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provided in regulations) not to have paragraph (1) apply to the 
partnership. 

“(3) PARTNER’S RIGHTS PRESERVED.—Nothing in paragraph (1) 
shall be construed to take away from any person any right 
ment to such person by the foregoing sections of this sub- 
chapter.” 

(b) Crassoss, AMENDMENT.—The table of subchapters for chapter 
63 is amended by adding at the end thereof the following: 


“Supcuapter C. Tax treatment of partnership items.” 


(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Section 702 (relating to income and credits of partner) is 26 USC 702. 
amended by inserting at the end thereof the following new 
subsection: 

“(d) Cross REFERENCE.— 


“For rules relating to procedures for determining the tax treatment of 
Paco items see subchapter C of chapter 63 (section 6221 and 
following).” 


(2) Subsection (h) of section 6213 (relating to certain cross 26 USC 62138. 
references with respect to restrictions on assessment) is 
amended by inserting at the end thereof the following new 
paragraph: 
“(4) For provision that this subchapter shall not apply in the case of 


or ah al adjustments attributable to partnership items, see section 
a).” 


(3) Section 6216 (relating to certain cross references with 26 USC 6216. 
respect to assessments) is amended by inserting at the end 
thereof the following new paragraph: 


“(4) For procedures relating to partnership items, see subchapter C.” 


(4) Section 6422 (relating to certain cross references with 26 USC 6422. 
pow 3 to credits and refunds) is amended by inserting at the 
end thereof the following new paragraph: 


(15) For special rules in the case of a credit or refund attributable to 
— items, see section 6227 and subsections (c) and (d) of section 
230.” 


(5) Subsection (0) of section 6501 (relating to limitations on 26 USC 6501. 
assessment and collection) is amended to read as follows: 


“(o) SpeciAL RuLES FoR PARTNERSHIP ITemMs.—For extension of 
riod in the case of ee items (as defined in section 
231(a\(3)), see section 6229.” 
(6) Section 6504 (relating to certain cross references with 26 USC 6504. 
respect to limitations on assessments) is amended by inserting 
at the end thereof the following new paragraph: 


wi 12) Assessments of tax attributable to partnership items, see section 
6229.” 


(7) Subsection (g) of section 6511 (relating to limitations on 26 USC 6511. 
credit or refund) is amended to read as follows: 
“(g) SpeciAL RuLE For Ciarms WitH Respect To PARTNERSHIP 
Irems.—In the case of any tax imposed by subtitle A with respect to 
any person which is attributable to any partnership item (as defined 
in section 6231(aX3)), the provisions of section 6227 and subsections Ante pp. 663, 
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(c) and (d) of section 6230 shall apply in lieu of the provisions of this 
subchapter.” 

(8) Subsection (a) of section 6512 (relating to limitations in 
case of petition to Tax Court) is amended by striking out the 
period at the end of paragraph (3) and inserting in lieu thereof 

, and”, and by inserting at the end thereof the following new 

aragrap : 
“(4) As to ereseey mens attributable to partnership items, in 
accordance with su papter C of chapter 63.” 

(9) Paragraph (2) of section 6512(b) (relating to limit on 
amount of credit or refund) is amended by striking out “(c), (d), 
re (g)” each place it appears and inserting in lieu thereof “(c), or 
(d) 


(10) Section 6515 (relating to certain cross references with 
respect to limitations on credit or refund) is amended by insert- 
ing at the end thereof the following new paragraph: 


“(7) Refunds or credits attributable to partnership items, see section 
6227 and subsections (c) and (d) of section 6230.” 


(11) Section 7422 (relating to civil actions for refund) is 
amended by redesignating subsection (h) thereof as subsection 
(i) and by inserting after subsection (g) the following new 
subsection: 

“(h) SpeciaL Rute ror Actions With Respect TO PARTNERSHIP 
Irems.—No action may be brought for a refund attributable to 
partnership items (as defined in section 6131(a\(3)) except as pro- 
vided in section 6228(b) or section 6230(c).” 

(12) Section 7451 (relating to fee for filing petition) is amended 
b adding ‘ ‘or for judicial review under section 6226 or section 
6228(a)” at the end thereof. 

(13) Subsection (c) of section 7456 (relating to Tax Court 
ee is amended by inserting ‘6226, 6228(a),” before 

(14) Subsection (c) of section 7459 (relating to date of decision) 
is amended by inserting “or in the case of an action brought 
bros section 6226 or section 6228(a)” after “or under section 

(15) Paragraph (1) of section 7482(b) (relating to venue for 
review of Tax Court decisions) is amended— 

(A) by striking out “or” at the end of subparagraph (D), 

(B) by striking out the period at beg end of subparagraph 
(E) and inserting in lieu thereof “, or” 

(C) by —s after jclpatngrenty (E) the following new 
subparagraph 

“(F) in the case of a petition under section 6226 or 6228(a), 
the principal place o business of the nership,”, and 

(D) by inserting “, or the petition under section 6226 or 
6228(a),” after “or 7477”. 

(16) Section 7485 (relati po bond to stay assessment and 


collection) is amended by r ating subsection (b) as subsec- 
tion (c) and inserting iter # ps ion (a) the following new 
subsection: 


“(b) Bonp In Case OF APPEAL OF DeciSION UNDER SECTION 6226 oR 
SEcTION 6228(a).—The condition of subsection (a) shall be satisfied if 
a partner duly files notice of appeal from a decision under section 
6226 or 6228(a) and on or before the time the notice of appeal is filed 
with the Tax Court,‘a bond in an amount fixed by the Tax Court is 
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filed, and with surety approved by the Tax Court, conditioned upon 
the payment of deficiencies attributable to the partnership items to 
which that decision relates as finally determined, together with any 
interest, additional amounts, or additions to the tax provided by law. 
Unless otherwise stipulated by the parties, the amount fixed by the 
Tax Court shall be based upon its estimate of the aggregate of such 
deficiencies.” 
(17) Subsection (e) of section 1346 of title 28, United States 
Code (relating to jurisdiction of district courts with the United 
States as defendant) is amended by striking out “section 7426 or 
nn, and inserting in lieu thereof “section 6226, 6228(a), 
NOR cc 
(18A) Chapter 91 of title 28, United States Code (relating to 
Claims Court), is amended by adding at the end thereof the 
following new section: 


“§ 1508, Jurisdiction for certain partnership proceedings 


“The Claims Court shall have jurisdiction to hear and to render 
judgment upon any petition under section 6226 or 6228(a) of the 
nternal Revenue le of 1954.” 

(B) The section analysis of chapter 91 of title 28, United States 
Code (relating to Claims Court) is amended by adding at the end 
thereof the following new item: 


“1508. Jurisdiction for certain partnership proceedings." 
SEC, 403. REQUIREMENT THAT STATEMENT BE FURNISHED TO PARTNER. 


(a) GeneRAL Ru.te.—Section 6031 (relating to return of partner- 
ship income) is amended by adding at the end thereof the following 
new subsection: 

“(b) Copies TO PARTNERS.—Each partnership required to file a 
return under subsection (a) for any partnership taxable year shall 
(on or before the day on which the return for such taxable year was 
filed) furnish to each person who is a partner at any time during 
such taxable year a copy of such information shown on such return 
as ay ow required by regulations.” 

(b) CONFORMING AMENDMENT.—Section 6031 is amended by strik- 
ing out “Every partnership” and inserting in lieu thereof the 
following: 

“(a) GENERAL RULE.—Every partnership”. 


SEC. 404. RETURNS REQUIRED FROM ALL PARTNERSHIPS WITH UNITED 
STATES PARTNERS. 


Except as hereafter provided in regulations prescribed A the 
Secretary of the Treasury or his delegate, nothing in section 6031 of 
the Internal Revenue Code of 1954 shall be treated as excluding any 
partnership from the filing requirements of such section for any 
taxable year if the income tax liability under subtitle A of such Code 
of any United States person is determined in whole or in part b 
taking into account (directly or indirectly) partnership items of suc 
partnership for such taxable year. 


SEC, 405. RETURN REQUIREMENT FOR UNITED STATES PERSONS HAVING 
INTEREST IN FOREIGN PARTNERSHIPS. 


(a) In GENERAL.—Subpart B of part III of subchapter A of chapter 
61 (relating to information concerning transactions with other per- 
sons) is amended by inserting after section 6046 the following new 
section: 
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28 USC 1508. 
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96 STAT. 670 PUBLIC LAW 97-248—SEPT. 3, 1982 


26 USC 6046A. “SEC. 6046A. RETURNS AS TO INTERESTS IN FOREIGN PARTNERSHIPS. 


“(a) REQUIREMENT OF ReTuRN.—Any United States person, except 
to the extent otherwise provided by regulations— 
“(1) who acquires any interest in a foreign partnership, 
“(2) who disposes of any portion of his interest in a foreign 
partnership, or 
“(3) whose proportional interest in a foreign partnership 
changes substantially, 
shall file a return. 

“(b) Form AND Contents oF RerurN.—Any return required by 
subsection (a) shall be in such form and set forth such inforiustion 
as the Secretary shall es regulations prescribe. 

“(c) TIME FoR Fitinc ReturN.—Any return required by subsection 
(a) shall be filed on or before the 90th day (or on or before such later 
day as the Secretary may by regulations prescribe) after the day on 
which the United States person becomes liable to file such return. 

“(d) Cross REFERENCE.— 


“For provisions relating to penalties for violations of this section, see 
sections 6679 and 7203.” 


(b) PENALTY.— 

26 USC 6679. Subsection (a) of section 6679 (relating to failure to file returns as 
to organization or reorganization of foreign corporations and acqui- 
sitions of their stock) is amended by striking out “section 6046” and 
inserting in lieu thereof “section 6046 or 6046A”’. 

(c) CLERICAL AMENDMENTS.— 
(1) The table of sections for subpart B of part III of subchapter 
A of chapter 61 is amended by inserting after the item relating 
to section 6046 the following new item: 


“Sec. 6046A. Returns as to interests in foreign partnerships.” 


(2) The section heading of section 6679 is amended to read as 
follows: 


“SEC. 6679. FAILURE TO FILE RETURNS WITH RESPECT TO FOREIGN COR- 
PORATIONS OR FOREIGN PARTNERSHIPS.” 


(3) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item relating to section 6679 and 
inserting in lieu thereof the following: 


“Sec. 6679. Failure to file returns with respect to foreign corporations or 
foreign partnerships.” 
26 USC 6231 SEC. 406. SPECIAL RULE FOR CERTAIN INTERNATIONAL SATELLITE 
note. PARTNERSHIPS. 


Subchapter C of chapter 63 of the Internal Revenue Code of 1954 
(relating to tax treatment of partnership items), section 6031 of such 
Code (relating to returns of partnership income), and section 6046A 
of such Code (relating to returns as to interest in foreign partner- 
ships) shall not apply to the International Telecommunications 
Satellite Organization, the International Maritime Satellite Organi- 
zation, and any organization which is a successor of either of such 
organizations. 


26 USC 6221 SEC. 407, EFFECTIVE DATES. 


= (a1) Except as provided in paragraph (2), the amendments made 
by sections 402, 403, and 404 shall apply to partnership taxable 
years beginning after the date of the enactment of this Act. 
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(2) Section 6232 of the Internal Revenue Code of 1954 shall apply 
to periods after December 31, 1982. 

(3) The amendments made by sections 402, 408, and 404 shall 
apply to any partnership taxable year (or in the case of section 6232 
of such Code, to any period) ending after the date of the enactment 
of this Act if the agclsicrde each partner, and each indirect 
partner requests such application and the Secretary of the Treasury 
or his delegate consents to such application. 

(b) The amendments made by section 405 shall apply with respect 
to acquisitions or dispositions of, or substantial changes in, interests 
. foreign partnerships occurring after the date of the enactment of 
this Act. 


TITLE V—AIRPORT AND AIRWAY 
IMPROVEMENT 


SECTION 501. SHORT TITLE. 


This title may be cited as the “Airport and Airway Improvement 
Act of 1982”. 


SEC. 502. DECLARATION OF POLICY. 


(a) In GeNERAL.—The Congress hereby finds and declares that— 

(1) the safe operation of the airport and airway system will 
continue to be the highest aviation priority; 

(2) the continuation of airport and airway improvement pro- 
grams and more effective management and utilization of the 
Nation’s airport and airway system are required to meet the 
current and projected growth of aviation and the requirements 
of interstate commerce, the Postal Service, and the national 
defense; 

(3) this title should be administered in a manner to provide 
adequate navigation aids and airport facilities, including 
reliever airports and reliever heliports, for points where sched- 
uled commercial air service is provided; 

(4) this title should be administered in a manner consistent 
with a comprehensive airspace system plan to maximize the use 
of safety facilities, with highest priority for commercial service 
airports, including but not limited to, the goal of installing, 
operating, and maintaining, to the extent possible under availa- 
ble funds and given other safety needs, a precision approach 
system and a full approach light system for each primary 
runway, grooving, or friction treatment of all primary and 
secondary runways, a nonprecision instrument approach for all 
secondary runways, runway end identifier lights on all runways 
that do not have an approach light system, electronic or visual 
vertical guidance on all runways, runway edge lighting and 
marking, and radar approach coverage for all airport terminal 
areas; 

(5) all airport and airway programs should be administered in 
a manner consistent with the provisions of sections 102 and 103 
of the Federal Aviation Act of 1958, with due regard for the 
goals expressed therein of fostering competition, preventing 
unfair methods of competition in air transportation, maintain- 
ing essential air transportation, and preventing unjust and 
discriminatory practices; 
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(6) reliever airports make an important contribution to the 
efficient operation of the airport and airway system, and special 
emphasis should be given to their development; 

(7) aviation facilities should be constructed and operated with 
due regard to minimizing current and projected noise impacts 
on nearby communities; 

(8) the Federal administrative requirements placed upon air- 
port sponsors can be reduced and simplified through the use of a 
single project application to cover all airport improvement proj- 
ects contained in the airport’s annual expenditure program; and 

(9) it is in the national interest to develop in metropolitan 
areas an integrated system of airports designed to provide 
expeditious access and maximum safety. 

(b) TRANSPORTATION PLANNING.—It is declared to be in the 
national interest to encourage and promote the development of 
transportation systems embracing various modes of transportation 
in a manner that will serve the States and local communities 
efficiently and effectively. To accomplish this objective, the Secre- 
tary shall cooperate with State and local officials in the develop- 
ment of airport plans and programs which are formulated on the 
basis of overall transportation needs and coordinated with other 
transportation planning with due consideration to comprehensive 
long-range land-use and access plans and overall social, economic, 
environmental, system performance, and energy conservation goals 
and objectives. The process shall be continuing, cooperative, and 
comprehensive to the degree appropriate based on the complexity of 
the transportation problems. 


SEC. 503. DEFINITIONS, 


(a) IN GENERAL.—As used in this title— 

(1) “Airport” means any area of land or water which is used, 
or intended for use, for the landing and takeoff of aircraft, and 
any appurtenant areas which are used, or intended for use, for 
airport buildings or other airport facilities or rights-of-way, 
together with all airport buildings and facilities located thereon. 

(2) “Airport development” means any of the following activi- 
ties, if undertaken by the sponsor, owner or operator of a public- 
use airport: 

(A) any work involved in constructing, reconstructing, 
repairing, or improving a public-use airport or portion 
thereof, including— 

(i) the removal, lowering, relocation, and marking 
and lighting of airport hazards; and 

(ii) the preparation of plans and_ specifications, 
including field investigations incidental thereto; 

(B) any acquisition or installation at or by a public-use 
airport of— 

(i) navigation and other aids (including, but not 
limited to, precision approach systems) used by aircraft 
for landing at or taking off from such airport, including 
any necessary site preparation thereby required; 

(ii) safety or security equipment required by the 
Secretary by rule or regulation for the safety or secu- 
rity of persons and property at such airport, or specifi- 
cally approved by the Secretary as contributing 
significantly to the safety or security of persons and 
property at such airport; 
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(iii) snow removal equipment; 
(iv) aviation-related weather reporting equipment; or 
= equipment to measure runway surface friction; 
an 
(C) any acquisition of land or of any interest therein, or of 
any easement through or other interest in airspace, includ- 
ing land for future airport development, which is necessary 
to permit any airport development described in subpara- 
graph (A) or (B) of this paragraph or to remove, mitigate, 
prevent, or limit the establishment of airport hazards. 

(3) “Airport hazard” means any structure or object of natural 
growth located on or in the vicinity of a public-use airport, or 
any use of land near such an airport, which obstructs the 
airspace required for the flight of aircraft in landing or taking 
off at such airport or is otherwise hazardous to such landing or 
taking off of aircraft. 

(4) “Airport planning” means planning as defined by such 
regulations as the Secretary shall prescribe, and includes inte- 
grated airport system planning. 

(5) “Commercial service airport” means a public airport 
which is determined by the Secretary to enplane annually 2,500 
or more passengers and receive scheduled passenger service of 
aircraft. 

(6) “Government aircraft” means aircraft owned and operated 
by the United States. 

(7) “Integrated airport system planning” means the initial as 
well as continuing development for planning purposes of infor- 
mation and guidance to determine the extent, type, nature, 
location, and timing of airport development needed in a specific 
area to establish a viable, balanced, and integrated system of 
public-use airports. It includes identification of system needs, 
development of estimates of systemwide development costs, and 
the conduct of such studies, surveys, and other planning actions, 
including those related to airport access, as may be necessary to 
determine the short-, intermediate-, and long-range aeronauti- 
cal demands required to be met by a particular system of 
airports. It also includes the establishment by a State of stand- 
ards, other than standards for safety of approaches, for airport 
development at public-use airports which are not primary 
airports. 

(8) ‘Landing area” means that area used or intended to be 
used for the landing, takeoff, or surface maneuvering of 
aircraft. 

(9) ‘Passengers enplaned” means domestic, territorial, and 
international revenue passenger enplanements in the States in 
scheduled and nonscheduled service of aircraft in intrastate, 
interstate, and foreign commerce as shall be determined by the 
Secretary pursuant to such regulations as the Secretary may 
prescribe. 

(10) “Planning agency” means any planning agency 
designated by the Secretary which is authorized by the laws of 
the State or States or political subdivisions concerned to engage 
in areawide planning for the areas in which assistance under 
this title is to be used. 

(11) “Primary airport’’ means a commercial service airport 
which is determined by the Secretary to have .01 percent or 
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more of the total number of passengers enplaned annually at all 
commercial service airports. 

(12) “Project” means a project (or separate projects submitted 
together) for the accomplishment of airport development or 
airport planning, including the combined submission of all proj- 
ects which are to be undertaken at an airport in a fiscal year. 

(13) “Project costs’ means any costs involved in accomplish- 
ing a project. 

(14) “Project grant” means a grant of funds by the Secretary 
to a sponsor for the accomplishment of one or more projects. 

(15) “Public agency” means a State or any agency of a State, a 
municipality or other political subdivision of a State, a tax- 
supported organization, or an Indian tribe or pueblo. 

(16) “Public airport” means any airport which is used or to be 
used for public purposes, under the control of a public agency, 
the landing area of which is publicly owned. 

(17) “Public-use airport” means— 

(A) any public airport, 
(B) any does owned reliever airport, and 
(C) any privately owned airport which is determined by 
the Secretary to enplane annually 2,500 or more passengers 
and receive scheduled passenger service of aircraft, 
which is used or to be used for public purposes. 

(18) “Reliever airport” means an airport designated by the 
Secretary as having the function of relieving congestion at a 
commercial service airport and providing more general aviation 
access to the overall community. 

(19) “Reliever heliport” means a heliport designated by the 
Secretary as having the function of relieving congestion at a 
commercial service airport, by means of diverting potential 
fixed-wing enplaned passengers to helicopter carriers. 

(20) “Secretary” means the Secretary of Transportation. 

(21) “Sponsor” means (A) any public agency which, either 
individually or jointly with one or more other public agencies, 
submits to the Secretary, in accordance with this title, an 
es en for financial assistance, and (B) any private owner 
of a public-use airport who submits to the Secretary, in accord- 
ance with this title, an application for financial assistance for 
such airport. 

(22) “State” means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, the Government of the Northern 
ephinggg Islands, the Trust Territory of the Pacific Islands, and 

uam. 

(23) “Trust Fund” means the Airport and Airway Trust Fund 
imei by section 9502 of the Internal Revenue Code of 
1954. 

(24) “United States share” means that portion of the project 
costs of projects for airport development or = planning 
approved pursuant to section 509 of this title which is to be paid 
from funds made available for the purposes of this title. 

(b) AMouNntTS Mave AvaiLaBLe.—Whenever in this title reference 
is made to the amount made available for a fiscal year under section 
505 of this title, such reference shall mean the amount made 
available for obligation under subsection (a) of section 505 for that 
fiscal year as reduced or limited by any Act of Congress enacted 
after the date of enactment of this title. 
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SEC. 504, NATIONAL AIRPORT AND AIRWAY SYSTEM PLANS. 


(a) FORMULATION OF AIRPORT PLAN.—Not later than two years 
after the date of enactment of this title and every two years thereaf- 
ter, the Secretary shall publish the status of the existing national 
airport system plan to provide for the development of public-use 
airports in the United States. The plan shall include the type and 
estimated cost of eligible airport development considered by the 
Secretary to be necessary to provide a safe, efficient, and integrated 
system of public-use airports to anticipate and meet the needs of 
civil aeronautics, to meet requirements in support of the national 
defense as determined by the Secretary of Defense, and to meet 
identified needs of the Postal Service. Airport development identi- 
fied by this plan shall not be limited to the requirements of any 
classes or categories of public-use airports. In reviewing and revising 
the plan, the retary shall consider the needs of all segments of 
civil aviation, and take into consideration, among other things, the 
relationship of each airport to (1) the rest of the transportation 
system in the particular area, (2) the forecasted technological devel- 
opments in aeronautics, and (3) developments forecasted in other 
modes of intercity transportation. After the date of enactment of 
this title, the revised national airport system plan shall be known as 
the national plan of integrated airport systems. 

(b) FORMULATION oF AriRWAY PLAN.—(1) The Administrator of the 
Federal Aviation Administration shall prepare (subject to the 
requirements of section 506(f) of this title) and submit to the Con- 
gress, not later than ninety days after the date of enactment of this 
title, a national airways system plan. The Administrator shall 
review, revise, and publish such plan before the beginning of each 
fiscal year thereafter. The plan shall set forth, for a ten-year period, 
the research, engineering, and development programs and the facili- 
ties and equipment considered by the Administrator necessary for a 
system of airways, air traffic services, and navigation aids which 
will meet the forecasted needs of civil aeronautics, meet require- 
ments in support of the national defense as determined by the 
Secretary of Defense, and provide the highest degree of safety in air 
commerce. In addition, such plan shall set forth— 

(A) for the first two years of the plan, detailed annual esti- 
mates of (i) the number, type, location, and cost of acquisition, 
operation, and maintenance of required facilities and services, 
(ii) the cost of research, engineering, and development required 
to improve safety, system capacity, and efficiency, and (iii) 
manpower levels required for all the activities described in this 
subparagraph; 

(B) for the third, fourth, and fifth years of the plan, estimates 
of the total cost of each major program for such three-year 
period, and any additional major research programs, acquisition 
of systems and facilities, and changes in manpower levels that 
may be required to meet long-range objectives and that may 
have significant impact on future funding requirements; and 

(C) a ten-year investment plan which considers long-range 
objectives considered by the Administrator to be necessary to 
ensure that safety is given the highest priority in providing for 
a safe and efficient airway system and to meet the current and 
projected growth of aviation and the requirements of interstate 
commerce, the Postal Service, and the national defense. 
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(2) On or before the first day of April of each year the Secretary 
shall report to the Congress on the operations of the national 
airways system during the last completed fiscal year. The report 
shall include a review of the operations of the Federal Aviation 
Administration, including, but not limited to, a detailed report on 
programs intended to improve the safety of flight operations and the 
capacity and efficiency of the national airways system, any signifi- 
cant problems encountered in these programs, a summary of funds 
committed in each major program area, and a report on amounts 
i ie vba but not expended for such programs. 

(c) CONSULTATION WiTH FEDERAL AND Pusiic AGENCIES AND AvI- 
ATION CoMMUNITy.—In reviewing and revising the national airport 
system plan, the Secretary shall consult, to the extent feasible and 
as appropriate, with other Federal and public agencies, and with the 
aviation community. 

(d) ConsuLTATION WitH DEPARTMENT OF DeFENSE.—(1) The 
Department of Defense shall make domestic military airports and 
airport facilities available for civil use to the maximum extent 
feasible. In advising the Secretary of national defense requirements 
pursuant to subsection (a) of this section, the Secretary of Defense 
shall indicate the extent to which domestic military airports and 
airport facilities will be available for civil use. 

(2) Not later than 180 days after the date of enactment of this 
title, the Comptroller General shall submit to the Congress an 
evaluation of the feasibility of making domestic military airports 
and airport facilities available for joint civil and military use to the 
maximum extent compatible with national defense requirements. 
With respect to those military airports determined to be most 
feasible for joint civil and mili use, such evaluation shall include 
an estimate of the costs and the development requirements involved 
in making such airports available for joint civil and military use. 

(8) Not later than 1 year after the date of enactment of this title, 
the Secretary of Defense and the Secre of Transportation shall 
submit to the Con gress a plan for making domestic military airports 
and airport facilities available for joint civil and military use to the 
maximum extent compatible with national defense requirements. 
The plan shall recommend public-sector civil sponsors in the case of 
each joint use proposed in the plan. 


SEC. 505. AIRPORT IMPROVEMENT PROGRAM. 


(a) Arrport DEVELOPMENT AND AIRPORT PLANNING.—In order to 
maintain a safe and efficient nationwide system of public-use air- 
gor to meet the present and future needs of civil aeronautics, the 

retary is authorized to make grants from the Trust Fund for 
airport development and airport planning by project grants in 
accordance with the provisions of this title. The aggregate amounts 
which shall be available after September 30, 1981, to the pocreuary 
for such grants and for grants for airport noise compatibility = 
ning under section 103(b) of the Aviation Safety and Noise A 
ment Act of 1979 and for carrying out noise compatibility cen ae 
or parts thereof under section 104(c) of such Act shall be 
$450, 000,000 for fiscal year 1982; $1,050,000,000 for the fiscal years 
ending before October 1, 1983; ‘$1, 843, 500,000 for the fiscal years 
ending before October 1, 1984; $2, 155, 500,000 for the fiscal 
years ending before October i bs 1985; $3, 772, 500,000 for the fiscal 
years ending before October 1, 1986; and $4,7 89, 700, 000 for the fiscal 
years ending before October 11 987. 
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(b) OBLIGATIONAL AuTHOoRITY.—(1) The Secretary is authorized to 
incur obligations to make grants from funds made available under 
subsection (a) of this section, and such authority shall exist with 
respect to funds available for the making of grants for any fiscal 
year or part thereof pursuant to subsection (a) immediately after 
such funds are apportioned pursuant to section 507(a) of this title. 
No such obligation shall be incurred by the Secretary after Septem- 
ber 30, 1987, except that nothing in this section shall preclude the 
obligation by grant agreement of apportioned funds which remain 
available pursuant to section 508(a) of this title after such date. 

(2) No obligation shall be incurred by the Secretary for airport 
development at a privately owned public-use airport unless the 
Secretary receives appropriate assurances that such airport will 
continue to function as a public-use airport during the economic life 
(which in no case shall be less than ten years) of any facility at such 
patric that was developed with Federal financial assistance under 
this title. 

(c) NotsE ABATEMENT Provects To Be CONSIDERED AS AIRPORT 
DEVELOPMENT FOR FiscaAL YEAR 1982.—For purposes of amounts 
apportioned for fiscal year 1982, airport develo opment shall be con- 
sidered to include any of the following activities, if undertaken by 
the sponsor, owner, or operator of a public-use air 

(1) any acquisition or installation of the Bitos llowing items for 
improving noise compatibility at a public-use airport: 

(A) noise suppressing equipment, physical barriers, or 
landscaping, for the purpose of diminishing the effect of 
aircraft noise on any area adjacent to such airport; and 

(B) land, including land associated with future airport 
development, or any interest therein, or any easement 
through or other interest in airspace, necessary to insure 
that such land is used only for purposes which are compati- 
ble with the noise levels attributable to the operation of 
such airport; and 

(2) any project to carry out an approved airport noise compati- 
bility program, or part thereof, approved by the Secretary 
pursuant to section 104(b) of the “Aviation Safety and Noise 
Abatement Act of 1979. 


SEC, 506, AIRWAY IMPROVEMENT PROGRAM. 


(a) Airway Facititigs AND EquipMENT.—For the purposes of 
acquiring, establishing, and improving air navigation facilities under 
section 307(b) of the Federal Aviation Act of 1958 (49 U.S.C. 1348(b)), 
there is authorized to be appropriated from the Trust Fund for fiscal 
years beginning after a baer ad 30, 1981, aggregate amounts not to 
exceed $261,000,000 for fiscal year 1982; $986,000,000 for the fiscal 
years ending before October 1, 1983; $2, 379,000, 000 for the fiscal 
years ending before October iW 1984: $3,786,000,000 for the 
fiscal years ending before October 1, 1985; $5,163,000,000 for 
the fiscal years ending before October 1, 1986; and $6,327,000,000 for 
the fiscal years ending before October 1, 1987. Amounts appropriated 
under the authorizations in this subsection shall remain available 
until expended. 

(2) The costs of site preparation work associated with acquisition, 
establishment, or improvement of air navigation facilities by the 
Secretary pursuant to section 307(b) of the Federal Aviation Act of 
195% shall be charged to appropriated funds available to the Secre- 
tary for that purpose pursuant to paragraph (1) of this subsection. 
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Nothing in this title shall preclude the Secretary from providing, in 
a grant agreement or other agreement with an airport owner or 
sponsor, for the performance of such site preparation work in 
connection with airport development, subject to payment or reim- 
bursement for such site preparation work by the Secretary from 
such appropriated funds. 

(b) RESEARCH, ENGINEERING AND DEVELOPMENT, AND DEMONSTRA- 
TIONS.—The Secretary is authorized to carry out under section 312 
(49 U.S.C. 1353) of the Federal Aviation Act of 1958 such demonstra- 
tion projects as the Secretary determines necessary in connection 
with research and development activities under section 312. For 
research, engineering and development, and demonstration projects 
and activities under section 312, there is authorized to be appropri- 
ated from the Trust Fund $72,000,000 for fiscal year 1982; 
$134,000,000 for fiscal year 1983 (of which not more than $16,800,000 
is authorized to be appropriated for facilities, engineering and devel- 
opment); $286,000,000 for fiscal year 1984 (of which not more than 
$24,700,000 is authorized to be pa for facilities, engineer- 
ing and development); $269,000,000 for fiscal year 1985 (of which not 
more than $23,100,000 is authorized to be appropriated for facilities, 
engineering and development); $215,000,000 for fiscal year 1986 (of 
which not more than $22,700,000 is authorized to be appropriated for 
facilities, engineering and development); and $193,000,000 for fiscal 
year 1987 (of which not more than $22,000,000 is authorized to be 
appropriated for facilities, engineering and development). Amounts 
appropriated under the authorizations in this subsection shall 
remain available until expended. 

(c) OrHER Expenses.—(1) The balance of the moneys available in 
the Trust Fund may be appropriated for (A) costs of services pro- 
vided under international agreements relating to the joint financing 
of air navigation services which are assessed against the United 
States Government, and (B) direct costs incurred by the Secretary to 
flight check, operate, and maintain air navigation facilities referred 
to in subsection (a) of this section in a safe and efficient manner. 

(2) The amount appropriated from the Trust Fund for the pur- 
poses of clauses (A) and (B) of paragraph (1) of this subsection for 
fiscal year 1982 may not exceed $800,000,000, and for any fiscal year 
beginning after September 30, 1982, and ending before October 1, 
1987, may not exceed the amount made available for purposes of 
section 505 for that fiscal year multiplied by a factor equal to 2.44 in 
the case of fiscal year 1983; 1.57 in the case of fiscal year 1984; 1.39 
in the case of fiscal year 1985; 1.28 in the case of fiscal year 1986; 
and 1.34 in the case of fiscal year 1987. The amount authorized to be 
appropriated from the Trust Fund under this paragraph for any 
fiscal year shall be reduced by an amount equal to two times the 
excess, if any, of (A) the portion of the amount authorized to be 
appropriated under subsection (a) of this section for such fiscal year 
which was not authorized to be appropriated for any previous fiscal 
year, over (B) the amount appropriated under such subsection for 
such fiscal year. 

(d) WEATHER Services.—The Secretary is authorized to reimburse 
the National Oceanic and Atmospheric Administration from the 
funds authorized in subsection (c) for fiscal years beginning after 
September 30, 1982, for the cost of providing the Federal Aviation 
Administration with weather reporting services. Expenditures for 
the purposes of carrying out this subsection shall be limited to 
$26,700,000 for fiscal year 1983; $28,569,000 for fiscal year 1984; 
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$30,569,000 for fiscal year 1985; $32,709,000 for fiscal year 1986; and 
$34,998,000 for fiscal year 1987. 

(e) PRESERVATION OF FUNDS AND Priority FoR AIRPORT AND 
Arrway ProGrams,.—(1) Notwithstanding any other provision of law 
to the contrary, no amounts may be appropriated from the Trust 
Fund to carry out any program or activity under the Federal 
Aviation Act of 1958, except programs or activities referred to in 
this section. 

(2) Amounts equal to the amounts authorized for each fiscal year 
by section 505 of this title and subsections (a), (b), and (d) and the 
third sentence of section (c) of this section shall remain available in 
the Trust Fund until appropriated for the purposes described in 
such subsections. 

(3) No amounts in the Trust Fund may be appropriated for any 
fiscal year to carry out administrative expenses of the Department 
of Transportation or of any unit thereof except to the extent author- 
ized by subsection (c) of this section. 

(4) No provision of law, except for a statute enacted after the date 
of enactment of this title which expressly limits the application of 
this paragraph, shall impair the authority of the Secretary to 
obligate to an airport by grant agreement in any fiscal year the 
unobligated balance of amounts which were apportioned in prior 
fiscal years and which remain available for approved airport devel- 
opment projects pursuant to section 508(a) of this title, in addition to 
the amounts authorized for that fiscal year by section 505. 

(5) No provision of law shall be construed as authorizing the 
Secretary to obligate or expend any amounts appropriated from the 
Trust Fund for the purposes described in subsection (c) in any fiscal 
year after September 30, 1987, unless the provision expressly 
amends the provisions of and the formulas in subsection (c) of this 
section. 

(f) TRANSMITTAL OF BupGeTt Estimates.—Whenever the Adminis- 
trator of the Federal Aviation Administration submits or transmits 
any budget estimate, budget request, supplemental budget estimate, 
or other budget information, legislative recommendation, or com- 
ment on legislation to the Secretary, the President of the United 
States, or to the Office of Management and Budget pertaining to 
funds authorized in subsection (a) or (b) of this section, it shall 
concurrently transmit a copy thereof to the Speaker of the House of 
Representatives, the Committees on Public Works and Transporta- 
tion and Appropriations of the House of Representatives, the Presi- 
dent of the Senate, and the Committees on Commerce, Science, and 
Transportation and Appropriations of the Senate. 


SEC, 507, APPORTIONMENT OF FUNDS, 


(a) APPORTIONMENT.—On the first day of each fiscal year for which 
any amount is authorized to be obligated for the purposes of section 
505 of this title, the amount made available for that year under such 
section and not previously apportioned shall be apportioned by the 
Secretary as follows: 

(1) PRIMARY AIRPORTS.— 
(A) To the sponsor of each primary airport, as follows: 
(i) $6 for each of the first fifty thousand passengers 
enplaned at that airport; 
(ii) $4 for each of the next fifty thousand passengers 
enplaned at that airport; 
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(iii) $2 for each of the next four hundred thousand 
passengers enplaned at that airport; and 

(iv) $0.50 for each additional passenger enplaned at 
that airport. 

(B) In each of the fiscal years 1984 through 1987, the 
Secretary shall apportion an amount to the sponsor of each 
primary airport in addition to whatever amount is appor- 
tioned to such airport under the formula set forth in sub- 
paragraph (A). The additional apportionment shall be 
calculated by determining the amount such airport is to be 
apportioned under the formula in subparagraph (A) and 
then increasing that amount by 10 percent for fiscal year 
1984, 20 percent for fiscal year 1985, 25 percent for fiscal 
year 1986, and 30 percent for fiscal year 1987. 

(C) The Secretary shall not apportion less than $200,000 
nor more than $12,500,000 under this paragraph to an 
airport sponsor for any primary airport for any fiscal year. 

(D) In no event shall the total amount of all apportion- 
ments under this paragraph for any fiscal year exceed 50 
percent of the amount authorized to be obligated for such 
fiscal year for the purposes of section 505 of this title. In 
any case in which an apportionment would be reduced by 
the preceding sentence, the Secretary shall for such fiscal 
year reduce the apportionment to each sponsor of a pri- 
mary airport under this paragraph proportionately so that 
such 50 percent amount is achieved. 

(E) If any Act of Congress has the effect of limiting or 
reducing the amount authorized or available to be obligated 
for any fiscal year for the purposes of section 505 of this 
title, the total amount of all apportionments under this 
paragraph for such fiscal year shall not exceed 50 percent of 
such limited or reduced amount. In any case in which an 
apportionment would be reduced by the preceding sentence, 
the Secretary shall for such fiscal year reduce the appor- 
tionment to each sponsor of a primary airport under this 
paragraph proportionately so that such 50 percent amount 
is achieved. 

(2) APPORTIONMENTs TO STATES.—To the States, there shall be 
apportioned for each of the fiscal years beginning after Septem- 
ber 30, 1981, and ending before October 1, 1987, 12 percent of 
the amount made available under section 505 for such fiscal 
year, as follows: 

(A) INSULAR AREAS.—For airports other than primary 
airports, one percent of such amounts to Guam, American 
Samoa, the Government of the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and the Virgin 
Islands. 

(B) States.—For airports other than primary airports 
and other than airports described in section 508(d\(3), one- 
half of the remaining 99 per centum to the States (other 
than those to which subparagraph (A) of this paragraph 
applies) in the proportion which the population of each such 
State bears to the total population of all such States and 
one-half of the remaining 99 per centum to the States (other 
than those to which subparagraph (A) of this paragraph 
applies) in the proportion which the area of each such State 
bears to the total area of all such States, As used in this 
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paragraph, the term “population” means the population 
according to the latest decennial census of the United 
States and the term “area” includes both land and water. 

(3) DiscreTionARY Funp.—Any amounts not apportioned 
under paragraphs (1), (2), and (4) of this subsection shall consti- 
tute a discretionary fund to be distributed at the discretion of 
the Secretary (subject to the limitations set forth in section 
508(d) of this title) for such grants for any of the pu for 
which funds are made available under section 505 as the Secre- 
ay eaters most appropriate for carrying out the purposes of 
this title. 

(4) Notwithstanding any other provision of this subsection, for 
any fiscal year for which funds are made available under 
section 505 of this title the Secre may apportion funds for 
airports in the State of Alaska in the same manner in which 
funds were apportioned in fiscal year 1980 under section 15(a) of 
the Airport and Airway Development Act of 1970. In no event 
shall the total amount apportioned for such airports under this 
paragraph for any fi year be less than the minimum 
amounts that were nenaieee to be apportioned to such airports 
in fiscal year 1980 under section 15(aX8XA) of such Act. In no 
event shall a primary airport be apportioned less under this 
paragraph for a fiscal year than it would be apportioned for 
such fiscal year under paragraph (1) of this subsection. In no 
event shall the amount of funds apportioned under this para- 
graph which are expended at any commercial service airport in 
the State of Alaska during a fiscal year exceed 110 percent of 
the amount apportioned to such airport for such fiscal year. 
Nothing in this paragraph shall be construed as prohibiting the 
Secretary from making additional project grants to airports in 
the State of Alaska from the discretionary fund established in 
paragraph (3) of this subsection. 

(b) PassENGERS ENPLANED.—For purposes of determining appor- 
tionments for any fiscal year under paragraph (1) of subsection (a) of 
this section, the number of passengers enplaned at an airport shall 
be based on the number of passengers enplaned at such airport 
during the preceding calendar year. 


SEC. 508. USE OF APPORTIONED AND DISCRETIONARY FUNDS; MIS- 
CELLANEOUS CONDITIONS. 


(a) DURATION OF AVAILABILITY OF APPORTIONED AMOouUNTS.—Each 
amount apportioned under paragraph (1), (2), or (4) of section 507(a) 
of this title shall be available for obligation under such apportion- 
ment during the fiscal year for which it was first authorized to be 
obligated and the two fiscal years immediately following. An 
amount so apportioned which has not been obligated within suc 
time shall be added to the discretionary fund established by section 
507(a\(3) of this title. 

(b) TRANSFER OF CERTAIN APPORTIONMENTS OF PRIMARY AIR- 
ports.—(1) Funds apportioned to a sponsor under section 507(a\(1) of 
this title may be used for any of the purposes for which funds are 
made available under section 505 at any public-use airport of such 
sponsor which is in the national plan of integrated airport systems. 

(2) A sponsor may enter into an agreement with the Secretary 
whereby the sponsor waives receipt of all or part of the funds 
apportioned to it under such section on the condition that the 
Secretary make the waived amount available for any of the purposes 
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for which funds are made available under section 505 to the sponsor 

of another public-use airport which is a part of the same State or 

geographical area as the airport of the sponsor making the waiver. 

(c) Srates.—Funds apportioned to a State under section 507(aX2) 
shall be available for ee Ag the purposes for which funds are made 
available under section 505 to airports described in section 507(a)(2) 
which are located in such State. Each sponsor of such an airport 
— apply to the Secretary for grants from funds apportioned to 
such State. 

(d) GeNERAL Limrtrations.—(1) Not less than 10 percent of the 
funds made available under section 505 for any fiscal year shall be 
distributed to reliever airports during such fiscal year. 

(2) Not less than 8 percent of the funds made available under 
section 505 for any fiscal year shall be obligated during such fiscal 
year (A) for airport noise compatibility planning under section 
103(b) of the Aviation Safety and Noise Abatement Act of 1979 and 
for carrying out noise compatibility programs or key thereof under 
section 104(c) of such Act, and (B) in the case of fiscal year 1982, for 
any of the purposes set forth in section 505(c) of this title. 

(3) Not less than 5.5 percent of the funds made available under 
section 505 for any year shall be distributed during such fiscal 
year to— 

(A) commercial service airports which are not primary 
airports, 

(B) public airports (other than commercial service airports) 
which were eligible for Federal assistance from funds appor- 
tioned under section 15(a\(3) of the Airport and Airway Develop- 
ment Act of 1970, and to which section 15(aX8)AX1) of such Act 
applied during fiscal year 1981, and 

(C) public airports (other than commercial service airports) 
which were eligible for Federal assistance from funds appor- 
tioned under section 15(aX3) of the Airport and Airway Develop- 
ment Act of 1970, and to which section 15(a\3AXID of such Act 
applied during fiscal year 1981. 

No amounts obligated from the funds apportioned under paragraph 

(4) of section 507(a) shall be counted as part of the 5.5 percent 

required to be distributed under this paragraph for each fiscal year. 

(4) Not less than one percent of the funds made available under 
section 505 for any fiscal year shall be distributed to planning 
agencies for the purpose of integrated airport system planning 
during such fiscal year. 

(5) If the Secretary determines that he will not be able to distrib- 
ute the amount of funds required to be distributed under paragraph 
(1), (2), (3), or (4) of this su tion for 7 fiscal year because the 
number of qualified applications submitted in compliance with this 
title is insufficient to meet such amount, the portion of such amount 
the Secretary determines will not be distributed shall be available 
for obligation during such fiscal year for other airports and for other 
purposes Nathorised| by section 505 of this title. 


SEC. 509. SUBMISSION AND APPROVAL OF PROJECT GRANT APPLICA- 
TIONS. 


(a) Susmission.—(1) Subject to the provisions of this subsection, 
(A) any public agency, or two or more public agencies acting jointly, 
or (B) any sponsor of a public-use airport, or two or more such 
sponsors acting jointly, may submit to the Secretary a project grant 
application for one or more projects, in a form and containing such 
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information as the Secretary may prescribe, setting forth the project 
proposed to be undertaken. No project grant application shall pro- 
pose airport development or airport planning except in connection 
with public-use airports included in the current national plan of 
integrated airport systems prepared pursuant to section 504 of this 
title. Nothing in this subsection shall authorize the submission of a 
project grant application by any public agency which is subject to 
the law of any State if the submission oF such application by the 
public agency is prohibited by the law of that State. All proposed 
airport development shall be in accordance with standards estab- 
lished or approved by the Secretary, including, but not limited to, 
standards for site location, airport layout, site preparation, paving, 
lighting, and safety of approaches. 

(2) Notwithstanding any provision of this title, the sponsor of any 
airport may submit a project-grant application for airport develop- 
ment (including noise compatibility projects) to the Secretary within 
180 days after the date of enactment of this title, and the Secretary 
may incur obligations to fund such projects, in accordance with the 
provisions of this title, from funds available for obligation pursuant 
to section 507(a), if— 

(A) a project-grant application or preapplication for such 
prnjert was submitted to the Secretary before September 30, 

; or 

(B) the project was carried out after September 30, 1980, and 
before the date of enactment of this title. 

(b) ApprovAL.—(1) No project grant application may be approved 
by the Secretary unless the Rectiters is satisfied that— 

(A) the project is reasonably consistent with plans (existing at 
the time of approval of the project) of public agencies authorized 
by the State in which sith airport is located to plan for the 
development of the area surrounding the airport and will con- 
tribute to the accomplishment of the purposes of this title; 

(B) sufficient funds are available for that portion of the 
project costs which are not to be paid by the United States 
under this title; 

(C) the project will be completed without undue delay; 

(D) the sponsor which submitted the project grant application 
has legal authority to engage in the project as proposed; and 

(E) all project sponsorship requirements prescribed by or 
under the authority of this title have been or will be met. 

(2) No project grant application for airport development may be 
approved by the Secretary unless the sponsor, a public agency, or 
the United States or an agency thereof holds good title, satisfactory 
to the Secretary, to the landing area of the airport or site therefor, 
or gives assurance satisfactory to the Secretary that good title will 
be acquired. 

(3) No project grant application for airport development may be 
approved by the retary which does not include provision for (A) 
land required for the installation of approach light systems; (B) 
touchdown zone and centerline runway lighting; or (C) high inten- 
sity runway lighting, when it is determined by the Secretary that 
any such item is required for the safe and efficient use of the airport 
by aircraft, taking into account the type and volume of traffic 
utilizing the airport. 

(4) No project grant application for airport development may be 
approved a the Secretary is satisfied that fair consideration has 
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been given to the interest of communities in or near which the 
project may be located. 

(5) It is declared to be national policy that airport development 
projects authorized pursuant to this title shall provide for the 
protection and enhancement of the natural resources and the qual- 
ity of the environment of the Nation. In implementing this policy, 
the Secretary shall consult with the Secretary of the Interior and 
the Administrator of the Environmental Protection Agency with 
regard to any project included in a project grant application involv- 
ing airport location, a major runway extension, or runway location 
which may have a significant impact on natural resources including, 
but not limited to, fish and wildlife, natural, scenic, and recreation 
assets, water and air quality, and other factors affecting the environ- 
ment, and shall authorize no such project found to have significant 
adverse effect unless the Secretary shall render a finding, in writ- 
ing, following a full and complete review, which shall be a matter of 
public record, that no feasible and prudent alternative exists and 
re all reasonable steps have been taken to minimize such adverse 
effect. 

(6A) No project grant application for airport development involv- 
ing the location of an airport, an airport runway, or a major runway 
extension may be approved by the cagreng 8 unless the sponsor of 
the project certifies to the Secretary that there has been afforded 
the opportunity for public hearings for the purpose of considering 
the economic, social, and environmental effects of the airport or 
runway location and its consistency with the goals and objectives of 
such planning as has been carried out by the community. 

(B) When hearings are held under subparagraph (A) of this para- 
graph, the project sponsor shall, when requested by the Secretary, 
submit a copy of the transcript to the Secretary. 

(7XA) No project grant application for a project involving airport 
location, a major runway extension, or runway location may be 
approved unless the Governor of the State in which such project is 
to be located certifies in writing to the Secretary that there is 
reasonable assurance that the project will be located, designed, 
constructed, and operated so as to comply with applicable air and 
water quality standards. In any case where such standards have not 
been approved and where applicable air and water quality standards 
have been promulgated by the Administrator of the Environmental 
Protection Agency, certification shall be obtained from such Admin- 
istrator. Notice of certification or refusal to certify shall be provided 
within sixty days after the project application has been received by 
the Secretary. 

(B) The Secretary shall condition approval of any such project 
grant application on compliance during construction and operation 
with applicable air and water quality standards. 

(8) Notwithstanding any other provision of law, the Secretary may 
approve an application for an airport development project (other 
than an airport development project to which paragraph (7)(A) 
applies) at an existing airport without requiring the preparation of 
an environmental impact statement with respect to noise for such 
project if— 

(A) completion of the project would allow existing aircraft 
operations at the airport that involve aircraft that do not 
comply with the noise standards prescribed for “stage 2” air- 
craft in section 36.1 of title 14, Code of Federal Regulations, to 
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be replaced by aircraft operations involving aircraft that do 
comply with such standards; and 

(B) the project complies with all other statutory and adminis- 
trative requirements imposed under this title. 

(9) In establishing priorities for the distribution of funds available 
pursuant to section 507 of this title, the Secretary may give priority 
to approval of projects that are consistent with integrated airport 
system plans. 

(c) State StaNpARDs.—The Secretary is authorized to approve 
standards, other than standards for safety of approaches, estab- 
lished by a State for airport development at public-use airports in 
such State which are not primary airports, and, upon such approval, 
such State standards shall be the standards applicable to such 
airports in lieu of any comparable standard established under sub- 
section (a) of this section. State standards approved under this 
subsection may be revised from time to time, as the State or the 
Secretary determines necessary, subject to approval of such revi- 
sions by the Secretary. 

(d) ACCEPTANCE OF CERTIFICATION.—The Secretary is authorized in 
connection with any project to require a certification from a sponsor 
that such sponsor will comply with all of the statutory and adminis- 
trative requirements imposed on such sponsor under this title in 
connection with such project. Acceptance by the Secretary of a 
certification from a sponsor may be rescinded by the Secretary at 
any time. Nothing in this subsection shall affect or discharge any 
responsibility or obligation of the Secretary under any other Federal 
law, including, but not limited to, the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et ., section 4(f) of the 
Department of Transportation Act (49 USC 1652), title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000b), title VIII of the Act of 
April 11, 1968 (42 U.S.C. 3601 et seq.), and the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (42 
U.S.C. 4601 et seq.). 

(e) REQUIREMENT OF Notice.—Each sponsor to which funds are 
apportioned under section 507(aX1) of this title shall notify the 
Secretary, by such time and in a form containing such information 
as the Secretary may prescribe, of the fiscal year in which it intends 
to apply, by project grant application, for such funds. If a sponsor 
does not provide such notification, the Secretary may defer approval 
of any application for such funds until the fiscal year immediatel 
following the fiscal year in which such application is nibgnitted. 


SEC. 510. UNITED STATES SHARE OF PROJECT COSTS. 


(a) GENERAL Provision.—Except as otherwise provided in this 
title, the United States share of allowable project costs payable on 
account of any project contained in an i oer project grant 
application submitted in accordance with this title shall be 90 
percent of the allowable project costs. 

(b) Prosects aT CerTAIN Primary Arrports.—In the case of pri- 
mary airports enplaning 0.25 percent or more of the total number of 
passengers enplaned annually at all commercial service airports, 
the United States share of allowable project costs payable on 
account of any project contained in an approved project grant 
application shall be 75 per centum of the allowable project costs. 

(c) Prosgects tN Pusiic LANnp States.—In the case of any State 
containing a pes ay 2 atte and unreserved public lands and nontax- 
able Indian lands (individual and tribal) exceeding 5 percent of the 
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total area of all lands therein, the United States share under 
subsection (a) or (b) shall be increased by whichever is the smaller of 
the following percentages thereof: (1) 25 percent, or (2) a percentage 
equal to one-half of the percentage that the area of all such lands in 
that State is of its total area. In no event shall such United States 
share, as increased by this subsection, exceed the greater of (A) the 
percentage share determined under subsection (a) or (b) of this 
section, or (B) the percentage share applying on June 30, 1975, as 
determined under subsection 17(b) of the Airport and Airway Devel- 
opment Act of 1970. 


SEC, 511. PROJECT SPONSORSHIP. 


(a) SponsorsHip.—As a condition precedent to approval of an 
airport development project contained in a project grant application 
submitted under this title, the Secretary shall receive assurances, in 
writing, satisfactory to the Secretary, that— 

(1) the airport to which the project relates will be available for 
public use on fair and reasonable terms and without unjust 
discrimination, including the requirement that (A) each air 
carrier using such airport (whether as a tenant, nontenant, or 
subtenant of another air carrier tenant) shall be subject to such 
nondiscriminatory and substantially comparable rates, fees, 
rentals, and other charges and such nondiscriminatory and 
substantially comparable rules, regulations, and conditions as 
are applicable to all such air carriers which make similar use of 
such airport and which utilize similar facilities, subject to rea- 
sonable classifications such as tenants or nontenants, and com- 
bined passenger and cargo flights or all cargo flights, and such 
classification or status as tenant shall not be unreasonably 
withheld by any airport provided an air carrier assumes obliga- 
tions substantially similar to those already imposed on tenant 
air carriers, and (B) each fixed-based operator at any airport 
shall be subject to the same rates, fees, rentals, and other 
charges as are uniformly applicable to all other fixed-based 
operators making the same or similar uses of such airport 
utilizing the same or similar facilities, and (C) each air carrier 
using such airport shall have the right to service itself or to use 
any fixed-base operator that is authorized by the airport or 
permitted by the airport to serve any air carrier at such airport; 

(2) there will be no exclusive right for the use of the airport by 
any person providing, or intending to provide, aeronautical 
services to the public. For purposes of this paragraph, the 
providing of services at an airport by a single fixed-b opera- 
tor shall not be construed as an exclusive right if it would be 
unreasonably costly, burdensome, or impractical for more than 
one fixed-based operator to provide such services, and if allow- 
ing more than one fixed-based operator to provide such services 
would require the reduction of space leased pursuant to an 
existing agreement between such single fixed-based operator 
and such airport; 

(3) the airport and all facilities thereon or connected there- 
with will be suitably operated and maintained, with due regard 
to climatic and flood conditions; 

(4) the aerial approaches to the airport will be adequately 
cleared and protected by removing, lowering, relocating, mark- 
ing, or lighting or otherwise mitigating existing airport 
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and by preventing the establishment or creation of future air- 
port hazards; 

(5) appropriate action, including the adoption of zoning laws 
has been or will be taken, to the extent reasonable, to restrict 
the use of land adjacent to or in the immediate vicinity of the 
airport to activities and purposes compatible with normal air- 
port operations, including landing and takeoff of aircraft; 

(6) all of the facilities of the airport developed with Federal 
financial assistance and all those usable for landing and takeoff 
of aircraft will be available to the United States for use by 
Government aircraft in common with other aircraft at all times 
without charge, except, if the use by Government aircraft is 
substantial, charge on be made for a reasonable share, propor- 
tional to such use, of the cost of operating and maintaining the 
facilities used; 

(7) the airport operator or owner will furnish without cost to 
the Federal Government for use in connection with any air 
traffic control or navigation activities, or weather-reporting and 
communication activities related to air traffic control, any areas 
of land or water, or estate therein, or rights in buildings of the 
sponsor as the Secretary considers necessary or desirable for 
construction at Federal expense of space or facilities for such 


purposes; 

(8) all project accounts and records will be kept in accordance 
with a standard system of accounting prescribed by the Secre- 
oy after consultation with apercosints anit agencies; 

(9) the airport operator or owner maintain a fee and 
rental structure for the facilities and services being provided 
the airport users which will make the airport as self-sustaining 
as possible under the circumstances existing at that particular 
pe pe taking into account such factors as the volume of traffic 
and economy of collection, except that no part of the Federal 
share of an airport development or airport planning project for 
which a grant is made under this title or under the Federal 
pa ye Act or the Airport and Airway Development Act of 1970 
shall be included in the rate base in establishing fees, rates, and 
charges for users of that airport; 

(10) the airport operator or owner will submit to the Secretary 
such annual or special airport financial and operations reports 
as the Secretary may reasonably request; 

(11) the airport and all airport records will be available for 
inspection by any duly authorized agent of the Secretary upon 
reasonable request; 

(12) all revenues generated by the airport, if it is a public 
airport, will be expended for the capital or operating costs of the 
airport, the local airport system, or other local facilities which 
are owned or operated by the owner or operator of the airport 
and directly related to the actual transportation of passengers 
or be gel si Provided, however, That if covenants or assurances 
in debt obligations previously issued by the owner or operator of 
the airport, or provisions in governing statutes controlling the 
owner or operator's financing, provide for the use of the rev- 
enues from any of the airport owner or operator’s facilities, 
including the airport, to support not onl e airport but also 
the airport owner or operator's general debt obligations or other 
facilities, then this limitation on the use of all other revenues 
generated by the airport shall not apply; and 
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(13) the airport operator or owner who receives a grant for the 
purchase of land for noise compatibility pur s which is 
conditioned on the disposal of the acquired land at the earliest 
practicable time will, subject to the retention or reservation of 
any interest or right therein necessary to insure that such land 
is used only for purposes which are compatible with the noise 
levels of the operation of the airport, use its best efforts to so 
dispose of such land. The proceeds of such dispositions shall be 
(A) refunded to the United States for the Trust Fund on a basis 
proportionate to the United States share of the cost of acquisi- 
tion of such land, or (B) reinvested in an approved project, 
pursuant to such regulations as the Secretary shall prescribe. 

(b) CompLiaNce.—To insure compliance with this section, the 
Secretary shall prescribe such project sponsorship requirements, 
consistent with the terms of this title, as the Secretary considers 
necessary. Among other steps to insure such compliance, the Secre- 
tary is authorized to enter into contracts with public agencies on 
behalf of the United States. Whenever the Secretary obtains from a 
sponsor any area of land or water, or estate therein, or rights in 
buildings of the sponsor and constructs space or facilities thereon at 
Federal expense, the Secretary is authorized to relieve the sponsor 
from any contractual obligation entered into under this title, the 
Airport and Airway Development Act of 1970, or the Federal Air- 
port Act to provide free space in airport buildings to the Federal 
Government to the extent the Secretary finds that —— no longer 
required for the purposes set forth in paragraph (7) of subsection (a) 
of this section. 

(c) CONSULTATION.—In making a decision to undertake any sre ca 
development project under this title, each sponsor of an airport shall 
undertake reasonable consultations with affected parties using the 
airport at which such project is proposed. 


SEC. 512. GRANT AGREEMENTS. 


(a) OFFER AND AcCEPTANCE.—Upon approving a project grant 
application, the Secretary, on behalf of the United States, shall 
transmit to the sponsor or sponsors of the application an offer to 
make a grant for the United States share of allowable project costs. 
An offer shall be made upon such terms and conditions as the 
Secretary considers necessary to meet the requirements of this title 
and any regulations prescribed thereunder. h offer shall state a 
definite amount as the maximum obligation of the United States 
payeiie from funds authorized by this title, and shall stipulate the 
obligations to be assumed by the sponsor or sponsors. In any case 
where the Secretary approves a project grant application for a 
project which will not be completed in one fiscal year, the offer 
shall, upon request of the sponsor, provide for the obligation of funds 
apportioned or to be a to the sponsor pursuant to section 
507(aX1) of this title for such fiscal years (including future fiscal 
years) as may be nec to pay the United States share of the cost 
of such project. If and when an offer is accepted in writing by the 
sponsor, the offer and acceptance shall comprise an agreement 
constituting an obligation of the United States and of the sponsor. 
Unless and until an agreement has been executed, the United States 
may not pay, nor be obligated to pay, any portion of the costs which 
have been or may be incurred. 

(b) Maximum OBLIGATION OF THE UNitTED States.—When an offer 
is accepted in writing by a sponsor, the amount stated in the offer as 
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the maximum obligation of the United States may not be increased, 
except that— 
(1) in the case of any project for airport development (other 
than a project for land acquisition), the maximum obligation of 
the United States may be increased by not more than 10 
percent; and 
(2) in the case of any uisition of land or interests in land, 
the maximum obligation of the United States may be increased 
by an amount not to exceed 50 percent of the total increase in 
allowable project costs attributable to such acquisition in land 
or interests therein, based upon current credible appraisals. 
(c) Notwithstanding any other provision of law, in the case of 
grants made under the Airport and Airway Development Act of 
1970 the maximum obligation of the United States may be inc 
by not more than 10 percent, and any such increase may be paid for 
only from funds recovered by the United States from other grants 
made under that Act. 


SEC. 513. PROJECT COSTS. 


(a) ALLOWABLE Progect Costs.—Except as provided in section 514 
of this title, the United States may not pay, or be obligated to pay, 
from amounts appropriated to carry out the provisions of this title, 
any portion of a project cost incurred in carrying out a project for 
airport development or airport planning unless the Secretary has 
- Senne that the cost is allowable. A project cost is allow- 
able if— 

(1) it was a necessary cost incurred in accomplishing an 
approved project in conformity with the terms and conditions of 
the grant agreement entered into in connection with the proj- 
ect, including any costs incurred by a recipient in connection 
with any audit required by the Secretary pursuant to section 
518(b) of this title; 

(2) it was incurred subsequent to the execution of the grant 
agreement with respect to the project, and in connection with 
airport development or airport planning accomplished under 
the project after the execution of the agreement. However, the 
allowable costs of a project for airport development may include 
any necessary costs of formulating the project (including the 
costs of field surveys and the preparation of plans and specifica- 
tions, the acquisition of land or interests therein or easements 
through or other interests in airspace, and any necessary 
administrative or other incidental costs incurred by the sponsor 
specifically in connection with the accomplishment of the 
project for airport development, which would not have been 
incurred otherwise) which were incurred prior to the execution 
of the grant agreement and subsequent to May 13, 1946, and the 
allowable costs of a project for airport planning may include 
any necessary and direct costs associated with developing the 
Pra work scope which were incurred subsequent to May 13, 

(3) in the opinion of the Secretary it is reasonable in amount, 
and if the Secretary determines that a project cost is unreason- 
able in amount, the Secretary may allow as an allowable project 
cost only so much of such project cost as the Secretary deter- 
mines to be reasonable, except that in no event may the Secre- 
tary allow project costs in excess of the definite amount stated 
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in the grant agreement except to the extent authorized by 
section 512(b); and 
(4) it has not been incurred ‘in any project for airport planning 
or airport development for which Federal assistance on been 
granted. 
The Secretary is authorized to prescribe such regulations, including 
regulations with respect to the auditing of project costs, as the 
Secretary considers necessary to accomplish the purposes of this 
section. 

(b) TeRMINAL DEVELOPMENT.—(1) Notwithstanding any other pro- 
vision of this title, upon certification by the sponsor of any commer- 
cial service airport that such airport has, on the date of submittal of 
the project grant application, all the safety equipment required for 
certification of such airport under section 612 of the Federal Avi- 
ation Act of 1958 and all the security equipment required by rule or 
regulation, and has provided for access to the passenger enplaning 
and deplaning area of such airport to passengers enplaning or 
deplaning from aircraft other than air carrier aircraft, the Secre- 
tary may approve, as allowable project costs of a project for airport 
development at such airport, terminal development (including mul- 
timodal terminal development) in nonrevenue-producing public-use 
areas if such project cost is directly related to the movement of 
passengers and baggage in air commerce within the boundaries of 
the airport, including, but not limited to, vehicles for the movement 
of passengers between terminal facilities or between terminal facili- 
ties and aircraft. 

(2) Not more than the greater of (A) $200,000, or (B) 60 percent of 
the sums apportioned under section 507(aX1) of this title to the 
sponsor of a primary airport for any fiscal year may be obligated for 
project costs allowable under paragraph (1) of this subsection. Not 
more than $200,000 of the sums to be distributed at the discretion of 
the Secretary under section 507(a)(3) for any fiscal year may be used 
by the sponsor of a commercial service airport which is not a 
primary airport for project costs allowable under paragraph (1) of 
this subsection. 

(3) Not more than $25,000,000 may be obligated for project costs 
allowable under paragraph (1) of this subsection in any fiscal year at 
commercial service airports which were not eligible for assistance 
for terminal development during the fiscal year ending Septem- 
ber 30, 1980, under section 20(b) of the Airport and Airway Develop- 
ment Act of 1970. 

(4) Sums apportioned under section 507(a) and made available to 
the sponsor of an air carrier airport (within the meaning of section 
11(1) of the Airport and Airway Development Act of 1970, as in 
effect immediately before the date of enactment of this paragraph) 
at which terminal development was carried out on or after July 1, 
1970, and before July 12, 1976, shall be available, subject to the 
limitations contained in paragraph (2) of this subsection, for the 
immediate retirement of the principal of bonds or other evidences of 
indebtedness the proceeds of which were used for that part of the 
terminal development at such airport the cost of which would be 
allowable under paragraph (1) of this subsection if incurred after the 
effective date of this paragraph, subject to the following conditions: 

(A) That such sponsor submit the certification required under 
paragraph (1) of this subsection. 
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(B) That the Secretary determine that no project for airport 
development at such airport outside the terminal area will be 
deferred if such sums are used for such retirement. 

(C) That no funds available for airport development under 
this title will be obligated for any project for additional terminal 
development at such airport for a period of three years begin- 
ning on the date any such sums are used for such retirement. 

(5) Notwithstanding any other provisions of this title, the United 
States share of project costs allowable under paragraph (1) of this 
subsection shall not exceed 50 percent. 

(6) The Secretary shall approve project costs allowable under 
paragraph (1) of this subsection under such terms and conditions as 
may be necessary to protect the interests of the United States. 

(c) Costs Nor ALLowEep.—Except as provided in subsection (b) of 
this section, the following are not allowable project costs: (1) the cost 
of construction of that part of an airport development project 
intended for use as a public parking facility for passenger auto- 
mobiles; or (2) the cost of construction, alteration, or repair of a 
hangar or of any part of an airport building except such of those 
buildings or parts of buildings intended to house facilities or activi- 
ties directly related to the safety of persons at the airport. 


SEC. 514. PAYMENTS UNDER GRANT AGREEMENTS. 


The Secretary, after consultation with the sponsor with which a 
project grant agreement has been entered into, may determine the 
times and amounts in which payments shall be made under the 
terms of such agreement. Payments in an aggregate amount not to 
exceed 90 percent of the United States share of the total estimated 
allowable project costs may be made from time to time in advance of 
accomplishment of the airport project to which the payments relate, 
if the sponsor certifies to the Secretary that the aggregate expendi- 
tures to be made from the advance payments will not at any time 
exceed the cost of the airport development work which has been 
performed up to that time. If the Secretary determines that the 
aggregate amount of payments made under a project grant agree- 
ment at any time exceeds the United States share of the total 
allowable project costs, the United States shall be entitled to recover 
the excess. If the Secretary finds that any airport development to 
which the advance payments relate has not been accomplished 
within a reasonable time or the project is not completed, the United 
States may recover any part of the advance payment for which the 
United States received no benefit. Payments under a project grant 
agreement shall be made to the official or depository authorized by 
law to receive public funds and designated by the sponsor. 


SEC, 515, PERFORMANCE OF CONSTRUCTION WORK. 


(a) REGULATIONS.—The construction work on any project for air- 
port development contained in an approved project grant applica- 
tion submitted in accordance with this title shall be subject to 
inspection and approval by the Secretary and shall be in accordance 
with regulations prescribed by the Secretary. Such regulations shall 
require such cost and progress reporting by the sponsor or sponsors 
of such project as the Secretary shall deem necessary. No such 
regulation shall have the effect of altering any contract in connec- 
tion with any project entered into without actual notice of the 
regulation. 
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(b) Minimum Rates or WaGeEs.—All contracts in excess of $2,000 
for work on projects for airport development approved under this 
title which involve labor shall contain provisions establishing mini- 
mum rates of wages, to be predetermined by the Secretary of Labor, 
in accordance with the Davis-Bacon Act, as amended (40 U.S.C. 
276a—276a-5), which contractors shall pay to skilled and unskilled 
labor, and such minimum rates shall be stated in the invitation for 
bids and shall be included in proposals or bids for the work. 

(c) VETERANS PREFERENCE.—AII contracts for work under project 
grants for airport development approved under this title which 
involve labor shall contain such provisions as are necessary to 
insure that, in the employment of labor (except in executive, admin- 
istrative, and supervisory positions), preference shall be given to 
veterans of the Vietnam era and disabled veterans. However, this 
preference shall apply only where the individuals are available and 
qualified to perform the work to which the employment relates. For 
the purposes of this subsection— 

(1) a Vietnam-era veteran is an individual who served on 
active duty as defined by section 101(21) of title 38 of the United 
States Code in the Armed Forces for a period of more than 180 
consecutive days any part of which occurred during the period 
beginning August 5, 1964, and ending May 7, 1975, and who was 
a from the Armed Forces under honorable conditions; 
an 

(2) a disabled veteran is an individual described in section 
2108(2) of title 5 of the United States Code. 


SEC. 516, USE OF GOVERNMENT-OWNED LANDS, 


(a) Requests ror Use.—Subject to the provisions of subsection (c) 
of this section, whenever the Secretary determines that use of any 
lands owned or controlled by the United States is reasonably neces- 
sary for carrying out a project under this title at a public airport, or 
for the operation of any public airport, including lands reasonably 
necessary to meet future development of an airport in accordance 
with the national plan of integrated airport systems, the Secretary 
shall file with the head of the department or agency having control 
of the lands a request that the necessary property interests therein 
be conveyed to the public agency sponsoring the project in question 
or owning or controlling the airport. The property interest may 
consist of the title to, or any other interest in, land or any easement 
through or other interest in airspace. 

(b) MAKING or CoNVEYANCES.— Upon receipt of a request from the 
Secretary under this section, the head of the department or agency 
having control of the lands in question shall determine whether the 
requested conveyance is inconsistent with the needs of the depart- 
ment or agency, and shall notify the Secretary of the determination 
within a period of four months after receipt of the Secretary’s 
request. If the department or agency head determines that the 
requested conveyance is not inconsistent with the needs of that 
department or agency, the department or agency head is hereby 
authorized and directed, with the approval of the Attorney General 
of the United States, and without any expense to the United States, 
to perform any acts and to execute any instruments necessary to 
make the conveyance requested. A conveyance may be made only on 
the condition that, at the option of the Secretary, the property 
interest conveyed shall revert to the United States in the event that 
the lands in question are not developed for airport purposes or used 
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in a manner consistent with the terms of the conveyance. If only a 
part of the property interest conveyed is not developed for airport 
purposes, or used in a manner consistent with the terms of the 
conveyance, only that particular part shall, at the option of the 
Secretary, revert to the United States. 

(c) EXEMPTION oF CerTAIN LANDs.—Unless otherwise specifically 
provided by law, the provisions of subsections (a) and (b) of this 
section shall not apply with respect to lands owned or controlled by 
the United States within any national park, national monument, 
national recreation area, or similar area under the administration 
of the National Park Service; within any unit of the National 
Wildlife Refuge System or similar area under the jurisdiction of the 
United States Fish and Wildlife Service; or within any national 
forest or Indian reservation. 


SEC. 517. FALSE STATEMENTS. 


Any officer, agent, or employee of the United States, or any 
officer, agent, or employee of any public agency, or any person, 
association, firm, or corporation who, with intent to defraud the 
United States— 

(1) knowingly makes any false statement, false representa- 
tion, or false report as to the character, quality, quantity, or cost 
of the material used or to be used, or the quantity or oy of 
the work performed or to be performed, or the costs thereof, in 
connection with the submission of plans, maps, specifications, 
contracts, or estimates of project costs for any project submitted 
to the Secretary for approval under this title; 

(2) knowingly makes any false statement, false representa- 
tion, or false report or claim for work or materials for any 
project approved by the Secretary under this title; or 

(3) knowingly makes any false statement or false representa- 
tion in any report or certification required to be made under 
this title; 

shall, upon conviction thereof, be punished by imprisonment for not 
to exceed five years or by a fine of | not to exceed $10,000, or by both. 


SEC. 518. ACCESS TO RECORDS. 


(a) RECORDKEEPING REQUIREMENTS.—Each recipient of a grant 
under this title shall keep such records as the Secretary may 
prescribe, including records which fully disclose the amount and the 
disposition by the recipient of the proceeds of the grant, the total 
cost of the plan or program in connection with which the grant is 
given or used, and the amount and nature of that portion of the cost 
of the plan or program supplied by other sources, and such other 
records as will facilitate an effective audit. The Secretary shall 
annually review the reporting and recordkeeping requirements 
under this title to insure that such requirements are kept to the 
minimum level necessary for the proper administration of this title. 

(b) AupIT AND ExAMINATION.—The Secre and the Comptroller 
General of the United States, or any of their duly authorized 
representatives, shall have access for the purpose of audit and 
examination to any books, documents, papers, and records of the 
recipient that are pertinent to grants received under this title. The 
Secretary may require, as a condition to receipt of a grant under 
this title, that an appropriate audit be conducted by a recipient. 

(c) Auprr Rerorts.—In any case in which an independent audit is 
made of the accounts of a recipient of a grant under this title 
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relating to the disposition of the proceeds of such grant or relating 
to the plan or program in connection with which the grant was 
given or used, the recipient shall file a certified copy of such audit 
with the Comptroller General of the United States not later than six 
months following the close of the fiscal year for which the audit was 
made. On or before April 15 of each year the Comptroller General 
shall report to the Congress describing the results of each audit 
conducted or reviewed by him under this section during the preced- 
ing fiscal year. The Comptroller General shall prescribe such regula- 
tions as are deemed necessary to carry out the provisions of this 
subsection. 

(d) WirHHOLDING INFORMATION.—Nothing in this section shall 
authorize the withholding of information by the Secretary or the 
Comptroller General of the United States, or any officer or employee 
under the control of either of them, from the duly authorized 
committees of the Congress. 


SEC. 519. GENERAL POWERS. 


The Secretary is empowered to perform such acts, to conduct such 
investigations and public hearings, to issue and amend such orders, 
and to make and amend such regulations and procedures, pursuant 
to and consistent with the provisions of this title, as the Secretary 
considers necessary to carry out the provisions of, and to exercise 
and perform the Secretary's powers and duties, under this title. 


SEC, 520. CIVIL RIGHTS. 


The Secretary shall take affirmative action to assure that no 
person shall, on the grounds of race, creed, color, national origin, or 
sex, be excluded from participating in any activity conducted with 
funds received from any grant made under this title. The Secretary 
shall promulgate such rules as the Secretary deems necessary to 
carry out the purposes of this section and may enforce this section, 
and any rules promulgated under this section, through agency and 
department provisions and rules which shall be similar to those 
established and in effect under title VI of the Civil Rights Act of 
1964. The provisions of this section shall be considered to be in 
addition to and not in lieu of the provisions of title VI of the Civil 
Rights Act of 1964. 


SEC, 521. REPORTS TO CONGRESS. 


On or before the first day of April of each year the Secretary shall 
make a report to the Congress describing his operations under this 
title during the preceding fiscal year. The report shall include a 
detailed statement of the airport development accomplished, the 
status of each project undertaken, the allocation of appropriations, 
and an itemized statement of expenditures and receipts. 


SEC. 522, REPORT ON ABILITY OF AIRPORTS TO FINANCE AIRPORT 
DEVELOPMENT NEEDS. 


(a) Supmission To Concress.—Not later than 1 year after the date 
of enactment of this title, the Secretary shall submit to the Congress 
a report on whether, and to what extent, those airports which have 
the ability to finance their capital and operating needs without 
Federal assistance should be made ineligible to receive Federal 
assistance for airport development and airport planning under this 
title. 
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(b) ConstpERATIONS.—The study shall consider, among other 
things: (1) what effect, if any, making such airports ineligible for 
such Federal assistance would have on the national airport system; 
(2) whether airports which are made ineligible for assistance, or 
voluntarily withdraw from the program, should be permitted to 
collect a passenger facility charge; (3) how such a passenger facility 
charge could be collected in order to minimize any cost and 
inconvenience for passengers, airports, and air carriers; (4) the 
extent to which such a program would permit a reduction in Federal 
taxes on air transportation; (5) whether the net effect of such a 
program would lower or increase the cost of air transportation to 
passengers on our Nation's air carriers; and (6) whether the Con- 
cet should implement such a program prior to the expiration of 
this title. 

(c) ConsutTaTion.—In conducting the study, the Secretary shall 
consult with airport operators, air carriers, and representatives of 
any other groups which may be substantially affected by such a 
program. 


SEC. 523, REPEALS; EFFECTIVE DATE; SAVING PROVISIONS; AND 
SEPARABILITY. 


(a) Repeat.—Sections 1 through 30 of the Airport and Airway 
Development Act of 1970 (49 U.S.C. 1701-1730) are repealed on the 
date of enactment of this title. 

(b) Errective Date.—This title and the amendments made by this 49 USC 2201 
title shall take effect on the date of enactment of this title. Bene. 

(c) SAVING Provisions.—(1) All orders, determinations, rules, reg- 49 USC 2201 
ulations, permits, contracts, certificates, licenses, grants, rights, and "°e: 
abe vileges which have been issued, made, granted, or al owed to 

ome effective by the President, the Secretary, or any court of 
competent jurisdiction or any provision of the Airport and Airway 
Development Act of 1970 or the Federal Airport Act which are in Supra, 49 USC 
effect at the time this title takes effect, are continued in effect 1101 note. 
according to their terms until modified, terminated, superseded, set 
aside, or repealed by the Secretary or by any court of competent 
jurisdiction, or by operation of law. 

(2) Notwithstanding any other provision of this title, amounts 
apportioned before October 1, 1981, pursuant to section 15(a\(3) of 
the Airport and Airway Development Act of 1970, which have not 49 USC 1715. 
been obligated by grant agreement before that date, shall remain 
available for obligation, for the duration of time specified in section 
15(aX5) of that Act, in accordance with the provisions of that Act 
(other than the second sentence of section 14(b)(2)), to the same 49 USC 1714. 
extent as though that Act had not been Sy mag 

(d) Separasiuity.—If any provision of this title or the application 49 USC 2201 
thereof to any person or circumstance is held invalid, the remainder °te- 
of the title and the application of the provision to other persons or 
circumstances is not affected thereby. 


SEC, 524. MISCELLANEOUS AMENDMENTS. 


(a1) Section 308(a) of the Federal Aviation Act of 1958 (49 U.S.C. 
1349(a)) is amended by adding at the end thereof the following new 
sentence: “For purposes of the preceding sentence, the providing of 
services at an airport by a single fixed- operator shall not be 
construed as an exclusive a if it would be unreasonably costly, 
burdensome, or impractical for more than one fixed-based operator 
to provide such services, and if allowing more than one fixed-based 
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operator to provide such services would require the reduction of 
space leased pursuant to an existing agreement between such single 
fixed-based operator and such airport.”’. 

(2) Section 313(c) of the Federal Aviation Act of 1958 (49 U.S.C. 
1354(c)) is amended by inserting “the Airport and Airway Improve- 
ment Act of 1982,” after “this Act,” the first place it appears. 

(3) Section 1109(e) of the Federal Aviation Act of 1958 (49 U.S.C. 
1509%e)) is amended by striking out “Airport and Airway Develop- 
ment Act of 1970” and inserting in lieu thereof “Airport and Airway 
Improvement Act of 1982”. 

(b) The Aviation Safety and Noise Abatement Act of 1979 is 
amended as follows: 

(1) Section 101(1) is amended to read as follows: 

“(1) the term ‘airport’ means any public-use airport (as 
defined by section 503(17) of the Airport and Airway Improve- 
ment Act of 1982);’. 

(2) Section 101(2) is amended to read as follows: 

(2) the term ‘airport operator’ means, in the case of an 
airport serving air carriers certificated by the Civil Aeronautics 
Board, any person holding a valid certificate issued pursuant to 
section 612 of the Federal Aviation Act of 1958 (49 b. S.C. 1432) 
to operate an airport, and, in the case of any other airport, the 
person operating such airport; and”. 

(3) Section 103(b) is amended to read as follows: 

“(b\1) The Secretary is authorized to incur obligations to make 
grants from funds made available under section 505 of the Airport 
and Airway Improvement Act of 1982 for airport noise compatibility 
planning to sponsors of airports. The United States share of any 
airport noise compatibility planning grant under this section shall 
be that percent for which a project for airport development at that 
airport would be eligible under section 510 of the Airport and 
Airway Improvement Act of 1982. 

“(2) For purposes of this Act, the term ‘airport noise compatibility 
planning’ means the development for planning purposes of informa- 
tion necessary to prepare and submit (A) the noise exposure map 
and related information pursuant to subsection (a) of this section, 
including any cost associated with obtaining such information, or (B) 
a noise compatibility program for submission pursuant to section 
104 of this Act 

(4) Section 104(cX1) i is amended by striking out “subsection (e) of 
this section” in the first sentence and inserting in lieu thereof 
“section 505 of the Airport and Airway Improvement Act of 1982”. 
The last sentence of section 104(c)(1) is amended to read as follows: 
“All of the provisions of the Airport and Airway Improvement Act 
of 1982 applicable to project grants made under section 505 of that 
Act (except section 510 of that Act relating to United States share of 
project costs) shall be applicable to any grant made under this Act, 
unless the Secretary determines that any provision of such Act of 
1982 is inconsistent with, or unnecessary to carry out, the purposes 
of this Act.”. 

(5) Section 108 is amended by striking out “(1) airport noise 
compatibility planning carried out with grants made under section 
13 of the Airport and Airway Development Act of 1970, and (2)” and 
inserting in lieu thereof “airport noise compatibility Planning and”. 

(c) Section 13(g\1) of the Surplus Property Act of 1944 (50 App. 
U.S.C. 1622(g\1)) is amended by striking out “Airport and Airway 
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Development Act of 1970” and inserting in lieu thereof ‘Airport and 
Airway Improvement Act of 1982”. 

(d) ion 24 of the Airport and Airway Development Act Amend- 
ments of 1976 (49 U.S.C. 1856a) is amended by striking out subsec- 
tion (c) and inserting in lieu thereof the fllesig: 

“(c1) There is authorized to be appropriated out of the Airport 
and Airway Trust Fund for amounts expended before the date 
specified in paragraph (2) of this subsection not to exceed 
Me Seater No such amounts shall be appropriated prior to Septem- 

r 30, : 

(2) No compensation shall be paid by the Secretary of Transpor- 
tation under this section for amounts expended after the date which 
is 180 days after the date of enactment of the International Air 
Transportation Competition Act of 1979.”. 

(e) ion 31 of the Airport and Airway Development Act of 1970 
is amended by striking out “this title” and inserting in lieu thereof 
“the Airport and Airway Improvement Act of 1982”, by inserting 
“under such Act” after “airport development project”, and by 
inserting “(as defined by section 11(8) of the Airport and Airway 
Development Act of 1970, as in effect on the date of enactment of 
this section)” after “general aviation airport”. 

(f) The last sentence of section 612(b) of the Federal Aviation Act 
of 1958 (49 U.S.C. 1432(b)) is amended by inserting “(1)” immediately 
after the words “relating to” and by inserting the following immedi- 
ately before the period at the end thereof: “and (2) such grooving or 
other friction treatment for primary and secondary runways as the 
Secretary determines to be necessary”. 


SEC. 525. SAFETY CERTIFICATION OF AIRPORTS. 


(a) Section 612(a) of the Federal Aviation Act of 1958 (49 U.S.C. 
1432(a)) is amended to read as follows: 


“POWER TO ISSUE 


“Sec. 612. (a) The Administrator is empowered to issue airport 
operating certificates to, and establish minimum safety standards 
for the operation of, airports that serve any scheduled or unsched- 
uled nger operation of air carrier aircraft designed for more 
than 30 passenger seats.”’. 

(b) Section 612(b) of such Act (49 U.S.C. 1432(b)) is amended by 
striking out “serving air carriers certificated by the Civil Aeronau- 
tics Board” in the first sentence and inserting in lieu thereof “which 
is described in subsection (a) and which is required by the Adminis- 
trator, by rule, to be certificated”. 

(c) Section 612(c) of such Act (49 U.S.C. 1432(c)) is amended by 
striking out “air carrier airport enplaning annually less than one- 
quarter of 1 percent of the total number of passengers enplaned at 
all air carriers airports” and inserting in lieu thereof “airport 
described in subsection (aX1) enplaning annually less than one- 
quarter of 1 percent of the total number of passengers enplaned at 
all airports described in subsection (a)(1)’. 

(d) Section 610(aX(8) of such Act (49 U.S.C. 1430(a)(8)) is amended to 
read as follows: 

“(8) For any person to operate an airport without an airport 
operating certificate required by the Administrator pursuant to 
— 612, or in violation of the terms of any such certificate; 
and”. 
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SEC. 526. CONTRACTING AUTHORITY. 


In the powers granted under section 519 of this title, the Secre- 
tary, in entering into a contract or other agreement with any State 
or political subdivision thereof for the’ purpose of permitting such 
State or subdivision to operate any airport facility within such State 
or subdivision shall insure that such contract or agreement contain, 
among others, a provision relieving the United States of any and all 
liability for the payment of any claim or other obligation arising out 
of or in connection with acts or omissions of employees of such State 
or political subdivision in the operation of any such airport facility. 


SEC. 527. STUDY OF AIRPORT ACCESS. 


(a) The Secretary shall appoint a task force, as provided in subsec- 
tion (b), to study the problems of allocating the use of airport 
facilities and airspace (including, but not limited to, gate facilities, 
landing facilities, airspace slots, and ticketing and terminal space) 
among persons using or seeking to use such facilities. The task force 
shall make a study of present methods of allocating the use of 
airport facilities and airspace, and, if such action is determined to be 
appropriate, shall make recommendations for improving those 
methods and for resolving disputes with respect to the use of such 
facilities. The task force shall report its findings and recommenda- 
tions to the chairman of the Committee on Public Works and 
Transportation of the House of Representatives and the chairman of 
the Committee on Commerce, Science, and Transportation of the 
Senate not later than one hundred and twenty days after the task 
force first meets under subsection (c). 

(b) The task force shall consist of the Chairman of the Civil 
Aeronautics Board, who shall serve as chairman of the task force, 
and individuals appointed by the Secretary of Transportation not 
later than sixty days after the date of enactment of this 
title, including, but not limited to, a representative of each of the 
following: 

(1) the Department of Transportation; 

(2) the Department of Justice; 

(3) States; 

(4) owners and operators of airports, including those owners 
and operators of airports which do not restrict access, but which 
provide service to airports where access is currently restricted 
or is expected to be restricted in the future; 

(5) trunk air carriers; 

(6) regional air carriers (other than commuter air carriers); 

(7) charter air carriers; 

(8) commuter air carriers; 

(9) all-cargo air carriers; 

(10) general aviation; 

(11) financial institutions with an interest in the aviation 
industry; and 

(12) aviation consumer groups. 

(c) The task force shall meet, at the direction of the chairman, not 
later than thirty days after all its members have been appointed 
under subsection (b), and at such other times as may be necessary to 
complete the study required by this section. 

(d) The Secretary shall provide such staff and support services as 
may be necessary to assist the task force in completing the report 
required by this section. 
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SEC. 528, PART-TIME OPERATION OF FLIGHT SERVICE STATIONS. 


(a) Beginning on the date of enactment of this title, the Secretary 
shall not close or operate on a part-time basis any flight service 
station except in accordance with this section. 

(b) During the period beginning on the date of enactment of this 
title and ending on September 30, 1983, the Secretary may provide 
for the part-time operation of not more than sixty existing flight 
service stations operated by the Federal Aviation Administration. 
The operation of a flight service station on a part-time basis shall be 
subject to the condition that during any period when a flight service 
station is part-timed, the service provided to airmen with respect to 
information relating to temperature, dewpoint, barometric pressure, 
ceiling, visibility, and wind direction and velocity for the area served 
by such station shall be as good as or better than the service 
provided when the station is open, and all such service shall be 
provided either by mechanical device or by contract with another 
party. 

(c) The Secretary may close not more than five existing flight 
service stations before October 1, 1983. After October 1, 1983, the 
Secretary may close additional flight service stations, but only if the 
service provided to airmen after the closure of such station with 
respect to information relating to temperature, dewpoint, baromet- 
ric pressure, ceiling, visibility, and wind direction and velocity for 
the area served by such station is as good as or better than the 
service provided when the station was open and such service is 
provided either by mechanical device or by contract with another 
party. 


SEC, 529. EXPLOSIVE DETECTION K-9 TEAMS. 


The Secretary shall provide by grant for the continuation of the 
Explosive Detection K-9 Team Training Program for the purpose of 
detecting explosives at airports and aboard aircraft. There is author- 
ized to be appropriated out of the Airport and Airway Trust Fund 
for purposes of this section not more than $150,000 nor less than 
$130,000 for each fiscal year beginning after September 30, 1981, and 
ending before October 1, 1987. 


SEC, 530. RELEASE OF CERTAIN CONDITIONS. 


(a) CrystaL City, Texas.—(1) Notwithstanding section 16 of the 
Federal Airport Act (as in effect on January 3, 1949), the Secretary 
of Transportation is authorized, subject to the provisions of section 4 
of the Act of October 1, 1949 (50 App. U.S.C. 1622c), and the 
provisions of paragraph (2) of this subsection, to grant releases from 
any of the terms, conditions, reservations, and restrictions contained 
in the deed of conveyance dated January 3, 1949, or any other deed 
of conveyance dated after such date and before the date of enact- 
ment of this section, under which the United States conveyed 
certain property to Crystal City, Texas, for airport purposes. 

(2) Any release granted by the Secretary of Transportation under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 

(A) Crystal City, Texas, shall agree that in conveying any 
interest in the property which the United States conveyed to 
the city by a deed described in paragraph (1) the city will receive 
an amount for such interest which is equal to the fair market 
value (as determined pursuant to regulations issued by such 
Secretary). 


96 STAT. 699 


49 USC 2224. 


49 USC 2225. 


49 USC 1115 
note. 


96 STAT. 700 PUBLIC LAW 97-248—SEPT. 3, 1982 


(B) Any such amount so received by the city shall be used by 
the city for the development, improvement, operation, or main- 
tenance of a public airport. 

(b) BRownwoop, Texas.—(1) Notwithstanding section 16 of the 
49 USC 1115 Federal Airport Act (as in effect on June 26, 1950), the Secretary of 
nate: Transportation is authorized, subject to the provisions of section 4 of 

the Act of October 1, 1949 (50 App. U.S.C. 1622c), and the provisions 
of paragraph (2) of this subsection, to grant releases from any of the 
terms, conditions, reservations, and restrictions contained in the 
deeds of conveyance dated June 26, 1950, and April 1, 1963, under 
which the United States conveyed certain property to the city of 
Brownwood, Texas, for airport pur . 

(2) Any release granted by the Cicrctacy of Transportation under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 

(A) The city of Brownwood, Texas, shall agree that in convey- 
ing any interest in the property which the United States con- 
veyed to the city by the deeds dated June 26, 1950, and April 1, 
1963, the city will receive an amount for such interest which is 
equal to the fair market value (as determined pursuant to 
regulations issued by such Secretary). 

(B) Any such amount so received by the city shall be used by 
the city for the development, improvement, operation, or main- 
tenance of a public airport. 

(c) GRAND JuNcTION, CoLorapo.—(1) Notwithstanding section 16 
of the Federal Airport Act (as in effect on September 14, 1951), the 
Secretary of Transportation is authorized, subject to the provisions 
of section 4 of the Act of October 1, 1949 (50 App. U.S.C. 1622c), and 
the provisions of paragraph (2) of this subsection, to grant releases 
from any of the terms, conditions, reservations, and restrictions 
contained in the deed of conveyance dated September 14, 1951, 
under which the United States conveyed certain property to the city 
of Grand Junction, Colorado, for airport purposes and the deed of 
conveyance dated March 24, 1975, under which the city of Grand 
Junction, Colorado, conveyed such property to the Walker Field 
Public Airport Authority. 

(2) Any release granted by the Secretary of Transportation under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 

(A) The property for which releases are granted under this 
section shall not exceed a total of eighteen acres. 

(B) The Walker Field Public Airport Authority shall agree 
that in leasing, or conveying any interest in, the propery for 
which releases are granted under this section, such Authority 
will receive an amount which is equal to the fair lease value or 
the fair market value, as the case may be (as determined 
pursuant to regulations issued by such Secretary). 

(C) Any such amount so received by the Walker Field Public 
Airport Authority, shall be used by such Authority for the 
development, improvement, operation, or maintenance of the 
Walker Field Public Airport. 

(d) Newport, ARKANSAS.—(1) Notwithstanding section 16 of the 
Federal Airport Act (as in effect on December 17, 1947), the Secre- 
tary of Transportation is authorized, subject to the provisions of 
section 4 of the Act of October 1, 1949 (50 App. U.S.C. 1622c), and the 
provisions of paragraph (2) of this subsection, to grant releases from 
any of the terms, conditions, reservations, and restrictions contained 
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in the deed of conveyance dated December 17, 1947, or any other 
deed of conveyance dated after such date and before the date of 
enactment of this section, under which the United States conveyed 
certain property to Newport, Arkansas, for airport purposes. 

(2) Any release granted by the Secretary of Transportation under 
paragraph (1) of this subsection shall be subject to the following 
conditions: 

(A) Newport, Arkansas, shall agree that in conveying any 
interest in the property which the United States conveyed to 
the city by a deed described in paragraph (1) the city will receive 
an amount for such interest which is equal to the fair market 
value (as determined pursuant to regulations issued by such 
Secretary). 

(B) Any such amount so received by the city shall be used by 
the city for the development, improvement, operation, or main- 
tenance of a public airport. 


SEC. 531. CONTINUATION OF CERTAIN CERTIFICATES. 


Notwithstanding any other provision of law or of any certificate 
issued by the Civil Aeronautics Board to the contrary, any certifi- 
cate to engage in temporary air transportation which was issued 
under section 401(d\8) of the Federal Aviation Act of 1958 or 
pursuant to the Trans-Atlantic Route Proceeding, CAB Docket 
Number 25908, and any certificate which was issued in the Califor- 
nia/Southwest-Mexico Route Proceeding, CAB Docket Number 
32665, and which is in effect on the date of enactment of this title 
shall be effective for a period of two years beyond the period for 
which it was issued. 


SEC, 532. STATE TAXATION. 


(a) Section 1113(b) of the Federal Aviation Act of 1958 (49 U.S.C. 
1513(b)) is amended by striking out “Nothing” and inserting in lieu 
thereof “Except as provided in subsection (d) of this section, 
nothing”. 

(b) Section 1113 of such Act is further amended by adding at the 
end thereof the following new subsection: 

“(d)(1) The following acts unreasonably burden and discriminate 
against interstate commerce and a State, subdivision of a State, or 
authority acting for a State or subdivision of a State may not do any 
of them: 

“(A) assess air carrier transportation property at a value that 
has a higher ratio to the true market value of the air carrier 
transportation property than the ratio that the assessed value 
of other commercial and industrial property of the same type in 
the same assessment jurisdiction has to the true market value 
of the other commercial and industrial property; 

“(B) levy or collect a tax on an assessment that may not be 
made under subparagraph (A) of this paragraph; or 

“(C) levy or collect an ad valorem property tax on air carrier 
transportation property at a tax rate that exceeds the tax rate 
applicable to commercial and industrial property in the same 
assessment jurisdiction. 

“(2) In this subsection— 

“(A) ‘assessment’ means valuation for a property tax levied by 
a taxing district; 
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“(B) ‘assessment jurisdiction’ means a geographical area in a 
State used in determining the assessed value of property for ad 
valorem taxation; 

“(C) ‘air carrier transportation property’ means property, as 
defined by the Civil Aeronautics Board, owned or used by an air 
carrier providing air transportation; 

“(D) ‘commercial and industrial property’ means property, 
other than transportation property and land used primarily for 
agricultural purposes or timber growing, devoted to a commer- 
cial or industrial use and subject to a property tax levy; and 

“(E) ‘State’ shall include the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, the District of Columbia, the territor- 
ies or possessions of the United States, and political agencies of 
two or more States. 

“(3) This subsection shall not apply to any in lieu tax which is 
wholly utilized for airport and aeronautical purposes.”’. 


TITLE VI—FEDERAL SUPPLEMENTAL 
COMPENSATION PROGRAM 


Subtitle A—Extension of Benefits 


SHORT TITLE 


Sec. 601. This subtitle may be cited as the ‘Federal Supplemental 
Compensation Act of 1982”. 


FEDERAL-STATE AGREEMENTS 


Sec. 602. (a) Any State which desires to do so may enter into and 
participate in an agreement with the Secretary of Labor (herein- 
after in this title referred to as the ‘‘Secretary’’) under this subtitle. 
Any State which is a party to an agreement under this subtitle may, 
upon providing thirty days’ written notice to the Secretary, termi- 
nate such agreement. 

(b) Any such agreement shall provide that the State agency of the 
State will make payments of Federal supplemental compensation— 

(1) to individiuals who— 

(A) have exhausted all rights to regular compensation 
under the State law; 

(B) have no rights to compensation (including both regu- 
lar compensation and extended compensation) with respect 
to a week under such law or any other State unemployment 
compensation law or to compensation under any other 
Federal law (and is not paid or entitled to be paid any 
additional compensation under any such State or Federal 
law); and 

(C) are not receiving compensation with respect to such 
week under the unemployment compensation law of 
Canada; 

(2) for any week of unemployment which begins in the indi- 
vidual’s period of eligibility, 

except that no payment of Federal supplemental compensation shall 

be made to any individual for any week of unemployment which 
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begins more than two years after the end of the benefit year for 
which he exhausted his rights to regular compensation 

(c) For purposes of subsection (b\(1)(A), an individual shall be 
deemed to have exhausted his rights to regular compensation under 
a State law when— 

(A) no payments of regular compensation can be made under 
such law because such individual has received all regular com- 
pensation available to him based on employment or wages 
—t base period; or 

(B) his rights to such compensation have been terminated by 
reason of the expiration of the benefit year with respect to 
which such rights existed. 

(d) For purposes of any agreement under this subtitle— 

(1) the amount of the Federal supplemental compensation 
which shall be payable to any individual for any week of total 
unemployment shall be ie to the amount of the regular 
compensation (including dependents’ allowances) payable to 
him during his benefit year under the State law for a week of 
total unemployment; and 

(2) the terms and conditions of the State law which apply to 
claims for extended compensation and to the payment thereof 
shall apply to claims for Federal supplemental compensation 
and the payment thereof; except where inconsistent with the 
provisions of this subtitle or with the regulations of the Secre- 
tary promulgated to carry out this subtitle. 

Solely for purposes of paragraph Pc: the amendment made by 
section 2404(a) of the Omnibus et Reconciliation Act of 1981 
shall be deemed to be in effect for age weeks beginning on or after 
September 12, 1982. 

(e1) Any agreement under this subtitle with a State shall provide 
that the State wi!l establish, for each eligible individual who files an 
apiece for Federal supplemental compensation, a Federal su 
pe mental compensation account with respect to such individual's 

nefit year. 

(2A) Except as otherwise provided in this paragraph, the amount 
established in such account for any individual shall be equal to the 
lesser of — 

(i) 50 per centum of the total amount of regular compensation 
(including dependents’ allowances) payable to him with respect 
to the benefit year (as determined under the State law) on the 
basis of which he most recently received regular compensation; 
or 

(ii) 6 times his average weekly benefit amount (as determined 
for purposes of section 202(b)(1)(C) of the Federal-State Extended 
Unemployment Compensation Act of 1970) for his benefit year. 

(B) If an extended benefit period was in effect under the Fede ral- 
State Extended Unemployment Compensation Act of 1970 in a State 
for any week which begins on or after June 1, 1982, and before the 
week for which the compensation is paid, subparagraph (A) shall be 
applied with respect to such State by substituting “10” for “6” in 
clause (ii) thereof. 

(C\i) In the case of any State not described in subparagraph (B), 
subparagraph (A) shall be a ok only with respect to weeks during 
a high unemployment period, by substituting “8” for ‘6” in clause 
(ii) thereof. 

(ii), For purposes of clause (i), the term “high unemployment 
period” means, with respect to any State, the period— 
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(I) which begins with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks equals or exceeds 3.5 percent, and 

(ID which ends with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks is less than 3.5 percent; 

except that no high unemployment period shall last for a period of 
less than 4 weeks. 

(iii) For pur of clause (ii), the rate of insured unemployment 
for any period shall be determined in the same manner as deter- 
mined for purposes of section 203 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(f(1) No Federal supplemental compensation shall be payable to 
any individual under an agreement entered into under this subtitle 
6 any week beginning before whichever of the following is the 
ater: 

(A) the week following the week in which such agreement is 
entered into; or 

(B) September 12, 1982. 

(2) No Federal supplemental compensation shall be payable to any 
individual under an agreement entered into under this subtitle for 
any week beginning after March 31, 1983. 


PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAYMENT OF 
FEDERAL SUPPLEMENTAL COMPENSATION 


Sec. 603. (a) There shall be paid to each State which has entered 
into an ps nay under this subtitle an amount equal to 100 per 
centum of the Federal supplemental compensation paid to individ- 
uals by the State pursuant to such agreement. 

(b) No pone shall be made to any State under this section in 
respect of compensation to the extent the State is entitled to reim- 
bursement in respect of such compensation under the provisions of 
any Federal law other than this subtitle or chapter 85 of title 5 of 
the United States Code. A State shall not be entitled to any reim- 
bursement under such chapter 85 in respect of any compensation to 
the extent the State is entitled to reimbursement under this subtitle 
in respect of such compensation. 

(c) Sums payable to any State by reason of such State’s having an 
agreement under this subtitle shall be payable, either in advance or 
by way of reimbursement (as may be determined by the Secretary), 
in Sick amounts as the Secretary estimates the State will be enti- 
tled to receive under this subtitle for each calendar month, reduced 
or increased, as the case may be, by any amount by which the 
Secretary finds that his estimates for any prior calendar month 
were greater or less than the amounts which should have been paid 
to the State. Such estimates may be made on the basis of such 
statistical sampling, or other method as may be agreed upon by the 
Secretary and the State agency of the State involved. 


FINANCING PROVISIONS 


Sec. 604. (a1) Funds in the extended unemployment compensa- 
tion account (as established by section 905 of the Social Security Act) 
of the Unemployment Trust Fund shall be used for the making of 
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So to States having agreements entered into under this 
subtitle. 

(2) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State the sums payable to such 
State under this subtitle. The Secretary of the Treasury, prior to 
audit or settlement by the General Accounting Office, shall make 
payments to the State in accordance with such certification, by 
transfers from the extended unemployment compensation account 
(as established by section 905 of the Social Security Act) to the 
account of such State in the Unemployment Trust Fund. 

(b) There are hereby authorized to be appropriated, without fiscal 
year limitation, to the extended unemployment compensation 
account, such sums as may be necessary to carry out the purposes of 
this subtitle. Amounts appropriated pursuant to the preceding sen- 
tence shal] not be required to be repaid. 

(c) There are hereby authorized to be appropriated from the 
eneral fund of the Treasury, without fiscal year limitation, such 
unds as may be necessary for purposes of assisting States (as 
provided in title III of the Social Security Act) in meeting the costs 
of administration of agreements under this subtitle. 


DEFINITIONS 


Sec. 605. For purposes of this subtitle— 

(1) the terms ‘‘compensation”, “regular compensation”, 
“extended compensation”, “base period’, “benefit year’, 
“State”, “State agency’, “State law’, and “week” shall have the 
meanings assigned to them under section 205 of the Federal- 
State Extended Unemployment Compensation Act of 1970; and 

(2) the term “period of eligibility’ means, with respect to any 
individual, any week which begins on or after September 12, 
1982, and begins before April 1, 1983; except that an individual 
shall not have a period of eligibility unless— 

(A) his benefit year ends on or after June 1, 1982, or 
(B) such individual was entitled to extended compensa- 
tion for a week which begins on or after June 1, 1982. 


FRAUD AND OVERPAYMENTS 


Sec. 606. (a)(1) If an individual knowingly has made, or caused to 
be made by another, a false statement or representation of a 
material fact, or knowingly has failed, or caused another to fail, to 
disclose a material fact, and as a result of such false statement or 
representation or of such nondisclosure such individual has received 
an amount of Federal supplemental compensation under this sub- 
title to which he was not entitled, such individual— 

(A) shall be ineligible for further Federal supplemental com- 
pensation under this subtitle in accordance with the provisions 
of the applicable State unemployment compensation law relat- 
ing to fraud in connection with a claim for unemployment 
compensation; and ; 

(B) shall be subject to prosecution under section 1001 of title 
18, United States e. 

(2A) In the case of individuals who have received amounts of 
Federal supplemental compensation under this subtitle to which 
they were not entitled, the State is authorized to require such 
individuals to repay the amounts of such Federal supplemental 
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compensation to the State agency, except that the State agency may 
waive such repayment if it determines that— 
(i) the payment of such Federal Supplemental compensation 
was without fault on the part of any such individual, and 
(ii) such repayment would be contrary to equity and good 
conscience. 

(B) The State agency may recover the amount to be repaid, or any 
part thereof, by deductions from any Federal supplemental compen- 
sation pret to such individual under this subtitle or from any 
unemployment compensation payable to such individual under any 
Federal unemployment compensation law administered by the State 
agency or under any other Federal law administered by the State 
agency which provides for the payment of any assistance or allow- 
ance with res a wy to any week of unemployment, during the three- 
year period after the date such individuals received the payment of 
the Federal supplemental compensation to which they were not 
entitled, except that no single deduction may exceed 50 per centum 
of the weekly benefit amount from which such deduction is made. 

(C) No repayment shall be required, and no deduction shall be 
made, until a determination has n made, notice thereof and an 
opportunity for a fair hearing has been given to the individual, and 
the determination has become final. 

(3) Any determination by a State agency under paragraph (1) or (2) 
shall be subject to review in the same manner and to the same 
extent as determinations under the State unemployment compensa- 
tion law, and only in that manner and to that extent. 


Subtitle B—Taxation of Unemployment 
Compensation 


SEC. 611. TAXATION OF UNEMPLOYMENT COMPENSATION. 


(a) LowerInGc BasE Amount From $20,000 ro $12,000 (From 
$25,000 ro $18,000 in Case or Joint ReTurN).—Subsection (b) of 
section 85 of the Internal Revenue Code of 1954 (defining base 
amount) is amended— 

(1) by striking out “$20,000” and inserting in lieu thereof 


“$12,000”, and 
fat) by striking out “$25,000” and inserting in lieu thereof 
ae 1 


(b) stad DaTEs.— 

(1) COMPENSATION PAID AFTER 1981.—The amendments made 
by this section shall apply to payments of unemployment com- 
pensation made after December 31, 1981, in taxable years 
ending after such date. 

(2) No ADDITION TO TAX FOR UNDERPAYMENT OF ESTIMATED TAX 
ATTRIBUTABLE TO APPLICATION OF AMENDMENTS TO COMPENSATION 
PAID IN 1982.—No addition to tax shall be made under section 
6654 of the Internal Revenue Code of 1954 with respect to any 
underpayment to the extent such underpayment is attributable 
to unemployment compensation which is received during 1982 
and which (but for the amendments made by subsection (a)) 
would not be includable in gross income. 

(3) SPECIAL RULE FOR FISCAL YEAR TAXPAYERS.—In the case of a 
taxable year (other than a calendar year) which includes Janu- 
ary 1, 1982— 
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(A) the amendments made by this section shall be applied 
by taking into account the entire amount of unemployment 
compensation received during such taxable year, but 

(B) the increase in gross income for such taxable year as a 
result of such amendments shall not exceed the amount of 
unemployment compensation paid after December 31, 1981. 

(4) UNEMPLOYMENT COMPENSATION DEFINED.—For purposes of 
this subsection, the term “unemployment compensation” has 
the meaning given to such term by section 85(c) of the Internal 
Revenue Code of 1954. 


Approved September 3, 1982. 
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ge Law 97-249 
97t ngress 
An Act 
To amend the International Safe Container Act. 


Be it enacted by the gents and rebate er resentatives of the 
United States of America in Co mbled, That the Interna- 
tional Safe Container Act (46 U. $C. 1: C. 1501-1 1508) i is amended— 

(1) by amending | ayes 3(b) to read as follows: 

“(b) During the period beginning on the date the instrument of 
ratification is deposited by the United States in accordance with the 
provisions of article VII of the Convention, and before January 1, 
1985, an owner of an approved existing container may have a safety 
approval plate affixed to it, if that container is found to meet the 
standards of the Convention.”; and 

(2) by amending section 5(aX2) b y striking out “September 6, 
1982” and inserting in lieu thereof “January 1, 1985”. 

Src. 2. This Act shall take effect on the later of the date of its 

enactment or September 6, 1982. 


Approved September 8, 1982. 


LEGISLATIVE HISTORY—H.R. 6732: 


HOUSE REPORT No. 97-737 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. 17, considered and passed House. 

Aug. 20, considered and passed Senate. 


PUBLIC LAW 97-250—SEPT. 8, 1982 
Public Law 97-250 


97th Congress 
An Act 
To correct the boundary of Crater Lake National Park in the State of Oregon, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first 
section of the Act entitled, “An Act ag a 4 from the public lands 
in the State of Oregon, as a public park for the benefit of the people 
of the United States, and for the protection and preservation of the 
game, fish, timber, and all other natural objects therein, a tract of 
land herein described, and so forth”, approved May 22, 1902 (32 Stat. 
202), as amended, is further amended by revising the second sen- 
tence thereof to read as follows: “The boundary of the park shall 
encompass the lands, waters, and interests therein within the area 
generally depicted on the map entitled, ‘Crater Lake National Park, 
Oregon’, numbered 106-80-001-A, and dated March 1981, which 
shall be on file and available for public inspection in the office of the 
National Park Service, Department of the Interior.”. 

(b) Lands, water, and interests therein excluded from the bound- 
ary of Crater Lake National Park by subsection (a) are hereby made 
a part of the Rogue River National Forest, and the boundary of such 
national forest is revised accordingly. 

(c) The Secretary of the Interior is authorized and directed to 
promptly instigate studies and investigations as to the status and 
trends of change of the water quality of Crater Lake, and to immedi- 
ately implement such actions as may be necessary to assure the 
retention of the lake’s natural pristine water quality. Within two 
years of the effective date of this provision, and biennially thereaf- 
ter for a period of ten years, the Secretary shall report the results of 
such studies and investigations, and any implementation actions 
instigated, to the appropriate committees of the Congress. 

Sec. 2. (a) In accordance with section 3(c) of the Wilderness Act (78 
Stat. 890, 892; 16 U.S.C. 1132(c)), certain lands in the Cumberland 
Island National Seashore, Georgia, which comprise about eight 
thousand eight hundred and forty acres, and which are depicted on 
the map entitled “Wilderness Plan, Cumberland Island National 
Seashore, Georgia”, dated November 1981, and numbered 640- 
20038E, are hereby designated as wilderness and therefor, as compo- 
nents of the National Wilderness Preservation System. Certain 
other lands in the Seashore, which comprise about eleven thousand 
seven hundred and eighteen acres, and which are designated on 
such map as “Potential Wilderness”, are, effective upon publication 
in the Federal Register of a notice by the Secretary of the Interior 
that all uses thereon prohibited by the Wilderness Act have ceased, 
designated wilderness. Such notice shall be published with respect 
to any tract within such eleven thousand seven hundred and eight- 
een acre area after the Secretary has determined that such uses 
have ceased on that tract. The map and a description of the bound- 
aries of the areas designated by this section as wilderness shall be on 
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he craig meta amr iar in the office of the Director of 
the National Park Service, Department of the Interior, and in the 
oe. of the cipotintandant of the Cumberland Island National 


(b) Within six months after the enactment of this Act, a map and 
a description of the boundaries of the Cumberland Island Wilderness 
shall be filed with the Energy and Natural Resources Committee of 
the United States Senate and with the Interior and Insular Affairs 
Committee of the United States House of Representatives. Such map 
and description shall have the same force and effect as if included in 
this Act, except that correction of clerical and typographical errors 
in such map and description may be made. 

(c) The wilderness area ted by this section shall be known 
as the Cumberland Island iidernans. Subject to valid existing 
pig artic agisopesd hres ce fagpracappennc rite ts Abc psicgaed Ai 
the Interior in accordance with the applicable provisions of the 
Wilderness Act governing areas designated by that Act as wilder- 
ness areas, except that any reference in such provisions to the 
effective date of the Wilderness Act shall be deemed to be a refer- 
ence to the effective date of this Act, and Rag ad appropriate, any 
reference in that Act to the Secretary of ture shall be 
deemed to be a reference to the Secretary of the Interior. 


Approved September 8, 1982. 


LEGISLATIVE HISTORY—S. 1119: 


HOUSE REPORT No. 97-383 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-205 (Comm. on Energy and Natural Resources) 
CONGRESSIONAL RECORD: 

Vol, 127 (1981): * considered and passed Senate. 

5, considered and passed House, amanda 
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a Law 97-251 
97t ngress 
An Act 


To amend title 38, United States Code, to enhance recruitment and retention oe 8 
Veterans’ Administration of nurses and certain other Rosie cree peseone 

a Veterans’ Administration Health Professional Scho! ip Program 

certain aspects Administration health-care 


extend certain expiring Veterans’ Administration Destvdare ecietone Goat for 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES CODE 


Section 1. (a) This Act may be cited as the ‘Veterans’ Administra- 
alae Programs Improvement and Extension Act of 

(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is ex in terms of an amendment to, 
or a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


PAY AND WORK SCHEDULES FOR NURSES AND CERTAIN OTHER HEALTH- 
CARE PERSONNEL 


ai “ (a) Paragraph (10) of section 4107(e) is amended to read as 


oll 

“CLOXA) Notwithstanding any other provision of law but subject to 
subparagraphs (B) and (C) of this paragraph, if the Administrator 
determines it to be necessary in order to obtain or retain the 

services of nurses, the Administrator— 
6) PP sea crease the rates of additional pay authorized under 

(2) through (8) of this subsection; an 

PD) may extend the period for which additional pay author- 
ized under paragraph (3) of this subsection is paid to include 
part or all of a tour of duty any part of which is within the 
awe ie at midnight Friday and ending at midnight 


y 
“(B) An increase under subparagraph (A i) of this paragraph in 
rates of retin benmsogcedt «5 (i) may be made at any specific Veterans’ 
Administration th-care facility in order to provide nurses, or 
any category of nurses, at such facility additional a. in an notes 
competitive with, but not exceeding, amount the same 
pay y that is paid to the same category of nurses at non-F ol 
ealth-care facilities in the same geographic area as such Veterans’ 
Administration health-care facility (based upon a reasonably repre- 
sentative sampling of such ioe Boderal facilities), and (ii) may be 
made on a nationwide, local, or other geographic basis if the Admin- 
istrator finds that such an increase is justified on the basis of a 
review of the need for such increase (based upon a reasonably 
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representative sampling of non-Federal health-care facilities in the 
geographic area involved). 1 , 

“(C)a) An extension under sub aph (A)(ii) of this paragraph 
of the period for which additional pay may be paid under paragraph 
(3) of this subsection may be made on a nationwide, ibeels or other 
geographic basis. Any such extension shall be based on a determina- 
tion by the Administrator that such extension is justified on the 
basis of a review of the need for such extension in such geographic 


area. 

“(ii) The rates of additional pay payable pursuant to an extension 
under such subparagraph shall be established as a percentage of the 
applicable hourly rates of basic pay. Such rates of additional pay 
may not exceed the lesser of (I) the percentage of such hourly rates 
of basic pay that the Administrator determines is necessary to be 
paid within the geographic area involved in order to obtain or retain 
the services of nurses, and (II) the percen provided for in 
paragraph (3) of this subsection of the applicable hourly rate of basic 


pay.”. 

$b) Section 4107(f) is amended by striking out “paragraphs (2) 
through (8) of”. 

(c) ion 4107 is amended by adding at the end the following new 
subsection: 

“(h\(1) Notwithstanding any other provision of law but subject to 
paragraph (2) of this subsection, if the Administrator determines it 
to be necessary in order to obtain or retain the services of nurses at 
any Veterans’ Administration health-care facility, the Administra- 
tor may provide, in the case of nurses appointed under this sub- 
chapter and employed at such facility, that such nurses who work 
two regularly scheduled twelve-hour tours of duty within the period 
commencing at midnight Friday and ending at midnight the follow- 
ing Sunday shall be considered for all purposes (except computation 
of full-time equivalent employees for the purposes of determining 
compliance with personnel ceilings) to have worked a full forty-hour 
basic workweek. 

“(2)A) Basic and additional pay for a nurse who is considered 
under pe pip. (1) of this subsection to have worked a full forty- 
hour basic workweek shall be subject to subparagraphs (B) and (C) of 


this ph. 

“(8) The hourly rate of basic pay for such a nurse for service 
performed as part of a regularly scheduled twelve-hour tour of duty 
within the period commencing at midnight Friday and ending at 


midnight the following Sunday shall be derived by dividing the 
nurse’s annual rate of basic pay by one thousand two hun and 
forty-eight. 


“(C)G) Such a nurse who performs a period of service in excess of 
such nurse’s regularly scheduled two twelve-hour tours of duty is 
entitled to overtime pay under subsection (e\5) of this section, or 
other applicable law, for officially ordered or approved service per- 
formed in excess of eight hours on a day other than a Saturday or 
Sunday or in excess of twenty-four hours within the period com- 
mone at midnight Friday and ending at midnight the following 


unday. 

“Gi Except as provided in subdivision (ID) of this division, a 
nurse to whom this ph is applicable is not entitled to addi- 
tional pay under su on (e) of this section, or other applicable 
law, - any period included in a regularly scheduled twelve-hour 
tour of duty. 
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“(II If the Administrator determines it to be further necessary in 
order to obtain or retain the services of nurses at a particular 
facility, a nurse to whom this paragraph i is applicable who performs 
service in excess of such nurse’s regularly scheduled two twelve- 
hour tours of duty may be paid overtime pay under subsection (e)(5) 
of this section, or other applicable law, for all or part of the hours of 
officially ordered or approved service performed by such nurse in 
excess of forty hours during an administrative workweek. 

“(3) A nurse described in paragraph (2)(A) of this subsection who is 
absent on approved sick leave or annual leave during a regularly 
scheduled twelve-hour tour of duty shall be charged for such leave 
at a rate of five hours of leave for three hours of absence. 

“(4) The Administrator shall prescribe regulations for the imple- 
mentation of this subsection.”. 

(d\(1) Not later than one hundred and twenty days after the date 
of the enactment of this Act, the Administrator of Veterans’ Affairs 
shall publish in the Federal Register, for public review and com- 
ment for a period of not to exceed sixty days, proposed regulations 
for the implementation of subsection (e)(10) of section 4107 of title 
38, United States Code (as amended by subsection (a) of this section), 
subsection (g) of such section, and subsection (h) of such section (as 
added by subsection (c) of this section). 

(2) Not later than three hundred days after the date of the 
enactment of this Act, the Administrator of Veterans’ Affairs shall 
publish in the Federal Register final regulations for the implemen- 
tation of such subsections. 


HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 


Src. 3. (a) Section 4142 is amended— 

(1) in subsection (a)— 

(A) by striking out “‘full-time” in clause (1); and 

(B) by adding below clause (4) the following new sen- 
tences: 

“To be accepted as a participant in the Scholarship Program, an 
individual must be accepted for enrollment or enrolled (as 
described in clause (1) of this subsection) as a full-time student, 
except that an individual who is a Veterans’ Administration em- 
ployee described in subsection (g)(1) of this section may be accepted 
as a participant if accepted for enrollment or enrolled (as described 
in clause (1) of this subsection) for study on less than a full-time but 
not less than a half-time basis. (Such a participant is hereinafter in 
this subchapter referred to as a ‘part-time student’.)’’; 

(2) in subsection (eX1XAXi), by inserting “(or in a case in 
which an extension is granted under subsection (g\3) of this 
section, the number of school years provided for as a result of 
such extension)” after “‘years”’; 

(3) in subsection (eXx1X8)— 

(A) by inserting “(to be reduced, in the case of a partici- 
pant who is a part-time student, in accordance with the 
proportion that the number of credit hours carried by such 
participant in any such school year bears to the number of 
credit hours required to be carried by a full-time student in 
the course of preg, ee pursued by the participant)” in 
division (iv)(I) after “Scholarship Program”; 
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(B) by striking out “years; and” in division (iv)(II) and 
inserting in lieu thereof “years (or, in the case of a Partici- 
pant who is a part-time student, one calendar year);”; 

(C) by inserting “and” at the end of division (wv); and 

(D) by adding at the end the following new division: 

“(vi) in the case of a participant who is a part-time 
student, to maintain employment, while enrolled in 
such course of — as a Veterans’ Administration 
employee permanent See assigned to a Veterans’ Admin- 
istration health-care facility;”; 

(8) in subsection (f)— 

(A) by inserting a comma and “except that a stipend may 
not be paid to a icipant who is a full-time employee of 
the Veterans’ Administration and the stipend of a partici- 
pant who is a part-time student shall be adjusted as pro- 
vided in subsection (g\2) of this section” before the period 
at the end of paragraph (1B); and 

(B) by inserting “maximum” after “The” in paragraph 


(3); 
(4) by redesigna subsections (g), (h), and (i) as subsections 
(h), (i), and (j), ie a 

ae ee inserting after aie (f) the following new subsec- 

“@XD ‘o be accepted as a participant as a part-time student, an 
individual must be a full-time Veterans’ Administration em loyee 
sae: rpg assigned to a Veterans’ Administration health-care 
acility on the date on which such individual submits the application 
referred to in subsection (a2) of this section and on the date on 
ae such individual becomes a participant in the Scholarship 


ogram. 
“(2) If a participant in the Scholarship Program is awarded a 
scholarship as a part-time student— 

“(A) the maximum amount of the polar! payable to such 
participant under subsection (f(1XB) of this section shall be 
reduced in accordance with the proportion that the number of 
credit hours carried by such participant bears to the number of 
credit hours required to be carried id a full-time student in the 
course of training being pursued by the participant; and 

“(B) a stipend may not be paid to such participant under such 


subsection for any month during which such icipant is not 
actually re the course of training in which such partici- 
t is enro 


“(3) In the case of a participant who is a part-time student, the 
humitebeter may extend the scholarship award period to a maxi- 
mum of six school years if the Administrator determines that such 
an extension would be in the best interest of the United States.”; 


(6) in subsection (h) (as redesignated by clause (4))— 
(A) by inserting “by virtue of their participation in such 
bs) (1)” after “Program shall not”’; 
) by striking out “and shall not” and inserting in lieu 
aa? a comma and ‘ ‘or ( 2)”; 
striking out. : “employment” and inserting in lieu 


vo “while they” and all that follows 
enone cine serine 
(bX(1) Section 4143(b) is ananit 
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(A) by inserting “who is a full-time student or the date 
described in paragraph (5) of this subsection with respect to a 
participant who is a part-time student” in paragraph (1) after 

‘Scholarship Program”; 

(B) by amending paragraph (2) to read as follows: 

“(2) As soon as possible after the applicable date described in 
paragraph (3) of this subsection or provided for under paragraph (5) 
of this subsection, the Administrator shall— 

“(A) in the case of a participant who is not a full-time 
employee in the Department of Medicine and Surgery, appoint 
such participant as such an employee; an 

‘(B) in the case of a participant who is such an employee but 
is not serving in a position for which such participant’s course 
of training pre such participant, assign such participant to 
such a position.”; 

(C) in sche, ae (3B) by inserting “the later of (i) the date 
upon which the participant om such participant’s course 
of training, or (ii)” after “is”; an 

(D) by adding at the end the following new paragraph: 

“(5) The Administrator shall by regulation prescribe the date for 
the beginning of the period of obligated service of a participant who 
was a part-time student. Such regulations shall prescribe terms as 
similar as practicable to the terms set forth in paragraph (3) of this 
subsection.”. 

(2) Section 4143(c) is amended to read as follows: 

“(cX1) Except as provided in paragraph (2) of this subsection, a 
esther ie in the Scholarship Program shall be considered to have 

gun serving such Der dagpe mgy period of obligated service— 

“(A) on the date, after such participant’s course completion 
date, on which such participant (in accordance with subsection 
(a) of this section) is appointed under this chapter as a full-time 
employee in the Department of Medicine and Surgery; or 

“(B) if the participant is a full-time employee in the Depart- 
ment of Medicine and Surgery on such course completion date, 
on the date thereafter on which such participant is assigned toa 
position for which such participant's course of training pre- 
gre such participant. 

“(2) A participant in the Scholarship Program who on such par- 
ticipant’s course completion date is a full-time employee in the 
Department of Medicine and Surgery serving in a capacity for which 
such participant’s course of training prepared such participant shall 
be considered to have begun serving such participant’s period of 
obligated service on such course completion date. 

“(3) For the p of this subsection, the term ‘course eae 
tion date’ means the date on which a participant in the Scholarship 
Program completes such participant’s course of training under the 


program.”. 
(c) Section 4144(b) is amended— 
(1) in clauses (1) and (2), by striking out the semicolon at the 
end and inserting in lieu thereof a comma; 
(2) 2 striking out the semicolon and “or” at the end of clause 
(3) and inserting in lieu thereof a comma; 
(3) by striking out the semicolon at the end of clause (4) and 
inserting in lieu thereof a comma and “or”; and 
(4) by inserting after clause (4) the following new clause: 
“(5) in the case of a participant who is a time student, 
fails to maintain employment, while enrolled in the course of 
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training being pursued by such participant, as a Veterans’ 
Administration employee permanently assigned to a Veterans’ 
A tion health-care facility,”. 


CONTRACT CARE IN PUERTO RICO AND THE VIRGIN ISLANDS 


Sec. 4. Section 601(4)(C\(v) is amended by striking out “September 
30, 1982,” and inserting in lieu thereof “September 30, 1983,”. 


RESTORATION OF CHAMPVA ELIGIBILITY FOR CERTAIN MEDICARE 
BENEFICIARIES 


Sec. 5. (a) Section be is amended by adding at the end the 
following new 

“(d) Notwithstanding the second sentence of section 1086(c) of title 
10 or any other provision of law, any spouse, surviving spouse, or 
child who, after losing eligibility for medical care under this section 
by virtue of becoming entitled to hospital insurance benefits under 
part A of title XVIII of the Social Security Act (42 U.S.C. 1395c et 
seq.), has exhausted any such benefits s become eligible for 
medical care under this section and shall not thereafter lose such 
eligibility under this section by virtue of becoming again eligible for 
such hospital insurance benefits.”’. 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1982. 


EXTENSION FOR REPORT ON ALCOHOL AND DRUG DEPENDENCE AND 
ABUSE PILOT PROGRAM 


Sec. 6. Section 620A(f) is amended by striking out “March 31, 
1983, * and “September 30, 1982,” and inserting in lieu thereof 
“March 31, 1984,” and “September 30, 1983,”, respectively. 


TECHNICAL AMENDMENT RELATING TO PAYMENTS TO STATE VETERANS’ 
HOMES 


Sec. 7. Section 643 is amended by striking out “of any war”. 


AUTHORIZATION OF APPROPRIATIONS FOR GRANTS TO STATE VETERANS’ 
HOMES 


Ssc. 8. The first sentence of section 5033(a) is amended to read as 
follows: “There is hereby authorized to be appropriated $15, 000,000 
for fiscal year 1980 and such sums as may be ese” | for fiscal 
year 1981 and for each of the five succeeding fiscal years. 


EXCHANGE OF MEDICAL INFORMATION WITH STATE VETERANS’ HOMES 


Sec. 9. Section 5054(b) is amended by inserting “(including State 
home facilities furnishing domiciliary, nursing home, or hospital 
care to veterans)” before the period at the end of the first sentence. 


REPORT ON THE USE OF FLEXIBLE AND COMPRESSED WORK SCHEDULES 
BY THE VETERANS’ ADMINISTRATION 


Sec. 10. Not later than July 1, 1984, the Administrator of Veter- 
ans’ Affairs shall submit to Congress a report on the results of the 
use of flexible and compressed work schedules by the Veterans’ 
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Administration. Such report shall include (1) an evaluation of the 
effects of the use of such schedules on the recruitment and retention 
of Veterans’ Administration employees, on such employees’ produc- 
tivity and morale, and on such employees’ effectiveness in carrying 
out the missions of the Veterans’ Administration, and (2) such 
recommendations for administrative or legislative action, or both, as 
the Administrator considers appropriate in light of the need for and 
use of flexible and compressed work schedules by the Veterans’ 
Administration. 


Approved September 8, 1982. 
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Public Law 97-252 
97th Congress 
An Act 


To authorize appropriations for fiscal year 1983 for the Armed Forces for procure- 

ment, for research, development, test, and for such f and for operation and 

Sept. 8, 1982 maintenance, to prescribe personnel a. ‘or such — year for the Armed 

Ts. 2248] Forces and for civilian employees of of Defense, to authorize 

; appropriations for such fiscal a civil ean, a authorize supplemental 
appropriations for fiscal year 1982, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Depertment of | United States of America in Congress assembled, That this Act ma: may 
be cited as the “Department of Defense Authorization Act, 1983”. 


TITLE I—PROCUREMENT 


ense 
Authorization 
Act, 1983. 


AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1983 for procurement of aircraft, missiles, weapons and tracked 
combat vehicles, and ammunition and for other procurement for the 
Army as follows: 

For aircraft, $2,541,600,000. 

For missiles, $2,846,600,000. 

For weapons and tracked combat vehicles, $4,707,600,000. 
For ammunition, $2,486,400, 

For other procurement, $4,391, 100, 000. 


AUTHORIZATION OF APPROPRIATIONS, NAVY AND MARINE CORPS 


Sec. 102. (a) Arrcrart.—Funds are hereby authorized to be appro- 
priated for fiscal year 1983 for procurement of aircraft for the Navy 
in aor amount of $11,304,600, 

Weapons.—Funds are hereby authorized to be appropriated for 
ear 1983 for procurement of weapons (including missiles and 
ful ye for the Navy as follows: 
For missile programs, $3,058,600,000. 
For the MK-48 torpedo program, bye 
For the MK-46 torpedo program, $141,200,000. 
For the MK-60 torpedo program, $151,400,000. 
For the MK-30 mobile rs! program, $19,400,000. 
For the MK-38 mini-mobile target os pase , $2,300,000. 
For the anti-submarine rocket (ASROC) program, $10,100,000. 
For the modification of torpedoes, $89,300,000. 
For the torpedo support equipment program, $66,900,000. 
For the MK-15 close-in weapons system program, 
$118,700,000. 
For the MK-75 76-millimeter gun mount program, 
eee 019 
or the -19 gun mount program, 
For the 25-millimeter gun mount program, $400,000 
For the modification of guns and gun mounts, $19, 700,000. 
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sine ies guns and gun mounts support equipment program, 
(c) SHIPBUILDING AND CONVERSION.—Funds are hereby authorized 
to be Burecerioied for fiscal year 1983 for shipbuilding and conver- 
sion = the Navy as follows: 
For the Trident submarine program, $1,786,000, 
For the CVN nuclear aircraft carrier program, 367 795, 300,000. 
For the SSN-688 nuclear attack submarine program, 
$1,443,400,000. 
a the battles reactivation program, $417,400,000. 
eure carrier service life extension program, 


$699, B0nt 000. 
For the CG-47 A kaa nigra , $3,134,400,000. 
For the LSD-41 dock program, "$417, 000,000. 


seb n0: on LHD-1 oa amphibious ship program, 

For the FFG-7 guided missile frigate program, $706,400,000, 
of which $40,000,600 is available only for an X-band phased 
array radar. 

For the mine countermeasures (MCM) ship program, 
$371,600,000. 

For the T-AO fleet oiler ship program, $320,000,000. 

For the ARS salvage ship P 4,000,000. 

For the TAKRX fast | ip program, $322,600,000. 

Nedhcaetl piel pose rrbeishs program, $300,000,000. 

For service craft and landing craft, $162,100, 000. 

For outfitting, post delivery, cost growth, and escalation on 
prior year programs, $828,100,000. 

ae 

‘or the man uring ology program, 

(d) Orner.—Funds are hereby authorized to be appro riated for 
fiscal year 1983 for other procurement for the Navy & e amount 
of $3,936,500,000, of which— 

(1) the sum of $568,900,000 is available only for the ship 
su re equipment program 
the sum of $1,484,600, 000 is available oe ae the commu- 


nications and electronics uipment 
(3) the sum of $786,200 i avail abe only f ro the ordnance 
support equipment program 
(e) PRocUREMENT, MARINE Corps.—Funds are hereby authorized 
to be ap ropriated. for fiscal year 1983 for procurement for the 


Marine Corps (including missiles, tracked combat vehicles, and 
other weapons) in the amount of $2,131,600,000. 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 103. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1983 for procurement of aircraft and missiles and for 
other procurement for the Air Force as follows: 

‘or aircraft, $17,485,700,000. 


For missiles, $6,038,700 
For other Procurement "$5,656, 700,000. 
(b) Of the fun uthorized to be appropriated in this section for 


aircraft for the Air Force, the sum o: 18 ,100,000 is ip wages only 
for contribution by the United States as its share of the cost for 
fiscal year 1983 of acquisition by the North Atlantic Treaty Ls raat 
zation of the Airborne Warning and Control System (AW. 


96 STAT. 719 


96 STAT. 720 
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(c) Of the funds authorized to be appropriated in this section for 
missiles for the Air Force, the sum of $988,000,000 is available only 
for the Advanced Intercontinental Ballistic Missile (MX) program. 
Of such amount, $158,000,000 is authorized for basing and deploy- 
ment and may not be obligated until the President completes his 
review of alternative MX missile m basing modes and notifies 
the Congress, in writing, of the ing mode in which the MX 
missile system will be deployed and thirty days of session of Con- 
gress have expired after the receipt by Congress of such notice. For 
the purpose of determining da << of session of Congress under the 

sentence, there shall excluded any day on which either 
House of Congress is not in session because of an adjournment of 
more than three days to a day certain or an adjournment sine die. 


AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD AND RESERVE 
COMPONENTS 


Src. 104. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1983 for procurement of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, other weapons, and other pro- 
nse ia for the reserve components of the Armed Forces as 
ollows: 

For the Army National Guard, $50,000,000. 
For the Air National Guard, $30,000,000. 
For the Army Reserve, $30,000,000. 

For the Naval Reserve, $30,000,000. 

For the Marine Corps Reserve, $30,000,000. 
For the Air Force Reserve, $30,000,000. 

(b) The authorizations of appropriations contained in subsection 
(a) are in addition to any other amounts authorized to be appropri- 
ated by this or any other Act. 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


Sec. 105. Funds are hereby authorized to be appropriated for fiscal 
year 1983 for procurement by the Defense agencies in the amount of 
$859,600,000, 


CERTAIN AUTHORITY PROVIDED SECRETARY OF DEFENSE IN CONNECTION 
WITH THE NATO AIRBORNE WARNING AND CONTROL SYSTEM 
(AWACS) PROGRAM 


Sec. 106. Effective on October 1, 1982, section 103(a) of the om 
ment of Defense Authorization Act, 1982 (Public Law 97-86; 95 Stat. 
1100), is amended by striking out “fiscal year 1982” both places it 
appears and inserting in lieu thereof “fi year 1983”. 


REQUIREMENTS RELATING TO MULTIYEAR CONTRACTS FOR CERTAIN 
EQUIPMENT 


Sec. 107. (a) Notwithstanding any other provision of law, a mul- 
tiyear contract for the procurement of any of the equipment listed 
in subsection (b) may not be entered into until— 

(1) the Secre of the military department concerned has 
submitted to the Committees on Armed Services of the Senate 
and House of Representatives a written report setting forth the 
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justification for entering into a multiyear contract for the pro- 
curement of the equipment concerned; and 
(2) a period of thirty days has elapsed after the date on which 
the report is received by those committees. 
(b) The equipment referred to in subsection (a) is the following: 
(1) F-111 weapon navigation computers. 
(2) C-2 aircraft. 
(3) EA-6B aircraft. 
(4) A-6E aircraft. 
(5) MULE laser designators. 
(6) CH-53E helicopters. 
(7) MLRS rocket systems. 
(8) ALQ-136 radio jammers. 


ENHANCEMENT OF NORTH AMERICAN AIR DEFENSE COMMAND LOW 
LEVEL RADAR CAPABILITIES IN FLORIDA 


Sec. 108. The Secretary of the Air Force, using funds available 
under section 103, may acquire one tethered aero-stat radar set (of 
the type currently in use at Cudjoe Key, Florida) for deployment at 
Kennedy Air Force Station, Florida. Concurrently with such pro- 
curement, the Secretary shall provide for necessary rig eg a 
to the radar set to be acquired and the existing set at Cudjoe Key, 
Florida. Such improvements and the operation and maintenance of 
— radar sets may be provided using funds available under this 

ct. 


SECURE COMMUNICATIONS EQUIPMENT AND A SPECIAL CLASSIFIED 
PROGRAM 


Sec. 109. The Secretary of Defense is authorized to procure secure 
telephone communication systems, including equipment and related 
items, during fiscal year 1983 for the Department of Defense and 
other government agencies and entities to support a national pro- 
gram to provide secure telephone service. Of the funds authorized to 
be appropriated pursuant to this title, not more than $50,000,000 
may be used to provide secure telephone equipment and related 
items to the Department of Defense and other government agencies 
and entities in support of such a national program. Equipment 
provided to government agencies and entities outside the Depart- 
ment of Defense under the morons Ao this section and such related 
services as may be necessary may be furnished by the Secretary of 
Defense without reimbursement. In addition, of the funds author- 
ized to be appropriated pursuant to this Act, not more than 
$132,000,000 is authorized for a special classified program. 


PROHIBITION OF ACQUISITION OF 9-MILLIMETER HANDGUN 


Src. 110. None of the funds appropriated pursuant to an authori- 
zation of appropriations in this Act may be obligated or expended in 
connection with the purchase of a 9-millimeter handgun for the 
Armed Forces or to carry out any activity concerned with evaluating 
the feasibility or desirability of purchasing a 9-millimeter handgun 
for the Armed Forces. 


96 STAT. 721 


96 STAT. 722 
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TITLE II—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1983 for the use of the Armed Forces for research, 
development, test, and evaluation in amounts as follows: 

‘or the Army, $3,926,367,000. 

For the Navy (including the Marine Corps), $6,129,115,000. 

For the Air Force, $10,720,884,000, of which $1,000,000 is 
available only for research, development, test, and evaluation of 
the C-17 cargo transport aircraft. 

For the Defense Agencies, $2,271,503,000, of which $55,000,000 
is authorized for the activities of the Director of Test and 
Evaluation, Defense. 

(b) In addition to the funds authorized to be Sperone lated in 
subsection (a), there are authorized to be appropriated for fiscal year 
1983 such additional sums as may be necessary for increases in 
salary, pay, retirement, and other employee benefits authorized by 
law for civilian employees of the Department of Defense whose 
compensation is provided for by funds authorized to be appropriated 
in subsection (a). 

(c) Of the total amount authorized to be appropriated in this 
section for research, development, test, and evaluation for the Air 
Force related to the basing of the MX missile system, $715,000,000 
may not be obligated until the President completes his review of 
alternative MX missile system basing modes and notifies the Con- 
gress, in writing, of the long-term basing mode in which the MX 
missile system will be ieee and thirty days of session of Con- 
gress have expired after the receipt by Congress of such notice. For 
the purpose of determi yi of session of Congress under the 
sewn 3 sentence, there shall be excluded any day on which either 

ouse of Congress is not in session because of an adjournment of 
more than three days to a day certain or an adjournment sine die. 


LIMITATION ON FUNDS FOR THE NAVY 


Sec. 202. (a) Of the amount authorized in section 201 for the Navy 
(including the Marine Corps)— 

(1) $12,000,000 is available only for the development of a 
derivative of the Firebolt advanced aerial target; 

(2) $15,000,000 is available _ for the phased array radar 
improvement program for the -92 fire control system; 

(3) $60,000,000 is available only for the development, test, 
evaluation, and initial deployment of the 5-inch semi-active 
laser guided projectile and the Seafire electro-optical fire con- 
trol system; 

(4) $26,500,000 is available only for the Medium-Range Air-to- 
Surface Missile (MRASM) 3 ago 

(5) $138,595,000 is available, subject to subsection (b), only for 
the DDG-X (DDG-51) ship program; 

(6) $900,000,000 is available only for Surface Warfare pro- 


grams; and 
(7) $5,555,000 is available only for the development of an 
advanced mine to replace the Captor mine. 
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(b) None of the funds appropriated pursuant to the authorization 
of appropriations in section 201 for the Navy may be obligated or 
expended for the DDG-X (DDG-51) ship program until the Secre- 
tary of the Navy has submitted to the Committees on Armed 
Services of the Senate and House of og samgew ney a plan for the 
deployment of the 5-inch semi-active r guided projectile and 
Seafire electro-optical fire control system concurrently with the 
deployment of the DDG-51 lead ship. 


REQUIREMENT FOR COMPETITION BETWEEN THE AIR FORCE LANTIRN 
AND FLIR SYSTEMS 


Src. 203. No funds appropriated pursuant to this title for the Air 
Force may be obligated or expended for the development of the Low 
Altitude N avigation Targeting System for Night (LANTIRN) System 
until the Secretary of the Air Force submits to the Committees on 
Armed Services and Appropriations of the Senate and House of 
Representatives a written statement certifying that the LANTIRN 
program has been restructured to provide a competitive demonstra- 
tion between the current LANTIRN System and a suitably modified 
version of the Navy’s F/A-18 aircraft System. The Secretary of 
the Air Force may not enter into any contract for the production of 
the Targeting inianad for Night (TIRN) System until after a com- 
petitive demonstration between the System and the suit- 
ably modified version of the Navy’s F/A-18 aircraft FLIR System 
has been carried out. 


TITLE II—OPERATION AND MAINTENANCE 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. (a) Funds are hereby authorized to be a iated for 
fiscal year 1983 for the use of the Armed Forces of the United States 
and other activities and agencies of the Department of Defense for 
expenses, not otherwise provided for, for operation and maintenance 
in amounts as follows: 

For the Army, $16,750,050,000. 

For the Navy, $21,702,550,000. 

For the Marine Corps, $1,472,500,000. 

For the Air Force, $17,339,500,000. 

For the Defense Agencies, $5,693,650,000. 

For the Army Reserve, $704,889,000. 

For the Naval Reserve, $671,700,000. 

For the Marine Corps Reserve, $51,115,000. 

For the Air Force Reserve, $766,300,000. 

For the Army National Guard, $1,166,900,000. 

For the Air National Guard, $1,779,000,000. 
sean National Board for the Promotion of Rifle Practice, 

For Defense Claims, $172,500,000. 

For the Court of Military Appeals, $3,210,000. 

(b) There are authorized to be appropriated for fiscal year 1983, in 
addition to the amounts authorized to be appropriated in subsection 
(a), such sums as may be necessary— 

(1) for increases in rT pay, retirement, and other 
employee benefits authorized by law for civilian employees of 
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she Depectaent of Defense whose compensation is one for 
authorized to be appropriated in subsection (a); 

> for unbudgeted increases in fuel costs; and 

(3) for increases as the result of inflation in the cost of 
activities authorized by subsection (a). 


LIMITATION ON FUNDS FOR SHIP OVERHAULS 


Sec. 302. Of the amount appropriated pursuant to authorizations 
of appropriation in section 301 for the Navy, not more than 
$2,756,000,000 may be obligated or expended for ship overhauls. 


RESTRICTION ON LONG-TERM LEASES OF VESSELS FOR THE NAVY 


Sec. 303. (a) None of the funds appropriated pursuant to an 
authorization of appropriations in section 301 sar 3 be obligated or 
expended in connection with a long-term lease of a vessel for the 
Navy if the lease includes a substantial termination liability unless 
and until (1) the Secretary of the Navy has notified the Committees 
on Armed Services and on Appropriations of the Senate and House 
of Representatives of the proposed lease, and (2) a period of thirty 
days has elapsed after the date on which such committees receive 
such notification. Any such etapa shall include a description 
of the terms of the oki a ease and a justification for entering 
into such a lease rather than obtaining the vessel involved by 
acquisition. 

(b) Subsection (a) does not apply with respect to the lease of a 
— if the vessel was being leased by the Navy on September 30, 

T-5 REPLACEMENT TANKER PROGRAM 


Sec. 304. (a) None of the funds fap cape pursuant to authori- 
zations of Fa ig echo asec in this title for the Navy may be obligated 
or hor ecsnctr ‘or any activity in connection with the lease of any 
vessel associated with the T-5 Replacement Tanker program which 
has a main Bde omer system or any other major component not 
built in the United States. 

(b) Subsection (a) does not apply with respect to the lease of a 
vessel if a contract for the lease of that vessel results from a request 
for proposal circulated before July 1, 1982. 


LIMITATION ON STUDIES OF CONTRACTING-OUT OF CERTAIN 
COMMERCIAL AND INDUSTRIAL TYPE FUNCTIONS 


Sec. 305. (a1) Except as provided in paragraph (2), funds appro- 
priated pursuant to an authorization of appropriations in this title 
may a be obligated or expended in connection with any study 

during the period beginning on October 1, 1982, and ending 
on March 31, 1983, of the benefits or feasibility of contracting for 
performance by contractor personnel of any commercial or indus- 
trial type function or activity of the Department of Defense being 
ae by Department of Defense personnel on September 30, 
19 

(2) Paragraph (1) does not prohibit the obligation or expenditure of 
funds in connection with— 
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(A) any study the purpose of which is to determine the most 
efficient and cost effective organization of any commercial or 
industrial type function of the Department of Defense for per- 
formance by Department of Defense personnel; or 

(B) any study carried out with respect to the contracting for 
the performance by contractor personnel, rather Depart- 
ment of Defense personnel, of any of the following: 

(i) Custodial functions. 

(ii) Laundry functions. 

(iii) Refuse collection functions. 

(iv) Grounds maintenance functions. 

(v) Food service and preparation functions (other than 
commissaries). 

(vi) Base transportation functions. 

(b) Of the total amount of funds authorized in this title, 
$283,800,000 is available only for salaries and other costs for the 
employment of and performance of functions by direct-hire civilian 
employees of the Department of Defense in excess of 947,000 such 


employees. 
TITLE IV—ACTIVE FORCES 


AUTHORIZATION OF END STRENGTHS 


Sec. 401. The Armed Forces are authorized strengths for active 
duty personnel as of September 30, 1983, as follows: 
(1) The Army, 782,500. 
(2) The Navy, 560,300. 
(3) The Marine Corps, 194,600. 
(4) The Air Force, 592,600. 


AUTHORITY TO EXCEED END-STRENGTH AUTHORIZATIONS 


Sec. 402. (a) Section 138(c)1A) of title 10, United States Code, is 
amended by inserting the following new sentence after the first 
sentence: “The end strength authorized for a component of the 
armed forces for a fiscal year may be increased by a number equal to 
not more than 0.5 percent of the total end strength authorized for 
such component for that fiscal year if the Secretary of Defense 
determines that such increase is in the national interest.”. 

(b) The amendment made by subsection (a) shall apply with 
respect to end strengths for wrasartasy§ ee authorized for 
fiscal years beginning after September 30, 1981. 


QUALITY CONTROL ON ENLISTMENTS INTO THE ARMY 


Sec. 403. Effective on October 1, 1982, section 302(a) of the De 
ment of Defense Authorization Act, 1981 (Public Law 96-342; 10 
U.S.C. 520 note), is amended by striking out “October 1, 1981” and 
“September 30, 1982” and inserting in lieu thereof “October 1, 1982” 
and “September 30, 1983”, respectively. 


SAVING PROVISION FOR CERTAIN ACCRUED LEAVE 


Sec. 404. A member of the Armed Forces who was authorized 
under section 701(f) of title 10, United States Code, to accumulate 
ninety days leave during fiscal year 1980 and who lost any leave at 
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the end of fiscal year 1981 shall be credited with the amount of the 
yaaa ay cree srg ae hg te 

but in no case may a member accumulate leave 
ie entens of atin ae ys. 


TITLE V—RESERVE FORCES 


AUTHORIZATION OF AVERAGE STRENGTHS FOR SELECTED RESERVE 


Sec. 501. (a) For fiscal year 1983 the Selected Reserve of the 
reserve components of the Armed Forces shall be programmed to 
attain average strengths of not less than the foll 

(1) The Army National Guard of the United states, 407,400. 
(2) The Army Reserve, 258,700. 

(3) The Naval Reserve, 105,500. 

(4) The Marine Corps Reserve, 38,300. 

(5) The Air National Guard of the United States, 101,100. 
(6) The Air Force Reserve, 66,000. 

(7) The Coast Guard Reserve, 12,000. 

(b) The average strength prescribed by subsection (a) for the 
Selected Reserve of any reserve component shall be proportionately 
reduced by (1) the total authorized strength of units organized to 
serve as units of the Selected Reserve of such component which are 
on active duty (other than ed at any time during the fiscal 
year, and (2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such compo- 
nent who are on active duty (other than for training or for unsatis- 
factory participation in training) without their consent at any time 
during the fiscal year. Whenever such units or such individual 
members are released from active duty during any fiscal year, the 
average strength prescribed for such fiscal year for the Selected 
Reserve of such reserve ee shall be proportionately 
increased by the total autho strength of such units and by the 
total number of such individual members. 


AUTHORIZATION OF END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN 
SUPPORT OF THE RESERVES 


Sec. 502. Within the average strengths prescribed in section 501, 
the reserve components of the Armed Forces are authorized, as of 
September 30, 1983, the following number of Reserves to be serving 
on full-time active duty for the purpose of organizing, ne 
bie instructing, or training the reserve compo 

1) The Army National le of the United "states, 14,419. 
(2) The Army Reserve, 8,251 
(3) The Naval Reserve, 12,038. 
(4) The Marine Corps Reserve, 678. 
(5) The Air National Guard bf the United States, 5,158. 
(6) The Air Force Reserve, 47 

(b) Upon a determination by the Secretary of Defense that such 
action is in the national interest, the end strengths prescribed by 
subsection (a) may be increased by a total of not more than the 
number equal to 2 percent of the "total end strengths prescribed. 
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INCREASE IN NUMBER OF CERTAIN PERSONNEL AUTHORIZED TO BE ON 
ACTIVE DUTY IN SUPPORT OF THE RESERVE COMPONENTS 


Sec. 503. (a) The table in section 517(b) of title 10, United States 


Code, is amended to read as follows: 

Marine 
“Grade Army Navy Air Force Corps 
DI cos <cositrsnsaxsthschesichins Otani 265 156 182 6 
oot sree at eee 1,244 $29 441 56”. 


(b) The columns under the headings “Army”, “Air Force”, and 
“Marine in the table in section 524(a) of such title are 


amended to read as follows: 
« Marine 
‘Army Air Force Corps 
1,351 281 95 
1 267 40 
170 21”. 


TITLE VI—CIVILIAN PERSONNEL 


AUTHORIZATION OF END STRENGTH 


manner in which the initial allocation of civilian penne is made 
among the military gr omg oa the \aty Gate of the Depart- 
ment of Defense (other than th partments) and shall 
include the rationale for each elcaten 

(c(1) In computing the strength for civilian personnel, there shall 
be included all direct-hire and indirect-hire civilian personnel 
employed to ‘orm mili functions administered by the De- 
—- ent of Defense (other those performed by the National 

ity Agency) whether employed on a full-time, part-time, or 

intermittent basis, but excluding cree employment categories for 
students and disadvantaged youth such as the stay-in-school cam- 
paign, the temporary summer aid goa and the Federal junior 

ellowship program and personnel participating in the worker- 
trainee opportunity program 

(2) ee Pigel x under a part-time career employment 

peng ene hed by section 3402 of title 5, United States Code, 
shall be counted as prescribed by section 3404 of that title. Person- 
nel employed in an overseas area on a part-time basis under a 
nonpermanent local-hire appointment who are dependents accompa- 
nying a Federal civilian employee or a member of a ‘algerie’ 


97-200 O—84—pt. 1—25 : QL3 
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service on official] assignment or tour of duty shal] also be counted as 
prescribed by section 3404 of that title. 

(83) Whenever a function, power or duty, or activity is transferred 
or assigned to a department or agency of the Department of Defense 
from a department or agency outside of the Department of Defense, 
or from another department or agency within the Department of 
Defense, the civilian personnel end-strength authorized for such 
departments or agencies of the Department of Defense affected shall 
be adjusted to reflect any increases or decreases in civilian person- 
nel required as a result of such transfer or assignment. 

(d) When the Secretary of Defense determines that such action is 
necessary in the national interest or if any conversion of commer- 
cial- and industrial-type functions from performance by Department 
of Defense personnel to performance by private contractors which 
was anticipated to be made during fiscal year 1983 in the Budget of 
the President submitted for such fiscal year is not determined to be 
appropriate for such conversion under established administrative 
criteria, the Secretary of Defense may authorize the employment of 
civilian personnel in excess of the number authorized by subsection 
(a), but such additional number may not exceed 2 percent of the 
total number of civilian personnel authorized for the Department of 
Defense by subsection (a). The Secretary of Defense shall promptly 
notify the Congress of any authorization to increase civilian person- 
nel strength under this subsection. 


TITLE VII—MILITARY TRAINING STUDENT LOADS 


AUTHORIZATION OF TRAINING STUDENT LOADS 


Sec, 701, (a) For fiscal year 1983, the components of the Armed 
ret icis are authorized average military training student loads as 
ollows: 

(1) The Army, 78,311. 

(2) The Navy, 66,930. 

(8) The Marine Corps, 20,435. 

(4) The Air Force, 48,769. 

(5) The Army National Guard of the United States, 18,052. 
(6) The Army Reserve, 14,579. 

(7) The Naval Reserve, 1,000. 

(8) The Marine Corps Reserve, 2,971. 

(9) The Air National Guard of the United States, 2,328. 

(10) The Air Force Reserve, 1,351. 

(b) The average military student loads for the Army, the Navy, 
the Marine Corps, and the Air Force and the reserve components 
authorized in subsection (a) for fiscal year 1983 shall be a che 
consistent with the manpower strengths authorized in titles IV, V, 
and VI of this Act. Such adjustment shall be apportioned among the 
Army, the Navy, the Marine Corps, and the Air Force and the 
reserve components in such manner as the Secretary of Defense 
shall prescribe. 


EXTENSION OF REDUCTION IN NUMBER OF STUDENTS REQUIRED TO BE 
IN A UNIT OF THE JUNIOR RESERVE OFFICERS’ TRAINING CORPS 


Sec. 702. Section 602 of the Department of Defense Authorization 
Act, 1981 (Public Law 96-342; 94 Stat. 1087), is amended by striking 
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oat “August 31, 1982” and inserting in lieu thereof “August 31, 
1983”. 
TITLE VIII—CIVIL DEFENSE 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 801. There is hereby authorized to be appropriated for fiscal 
year 1983 to carry out the provisions of the Federal Civil Defense 
Act of 1950 (50 U.S.C. App. 2251-2297) the sum of $152,340,000. 


AMOUNT AUTHORIZED FOR CONTRIBUTION FOR STATE PERSONNEL AND 
ADMINISTRATIVE EXPENSES 


Sec. 802. Notwithstanding the second proviso of section 408 of the 
Federal Civil Defense Act of 1950 (50 U.S.C. App. 2260), $60,000,000 
of the amount authorized to be appropriated by the first section of 
this Act is available for appropriations for contributions to the 
States under section 205 of such Act (50 U.S.C. App. 2286) for 
personnel and administrative expenses. 


TITLE IX—SUPPLEMENTAL AUTHORIZATIONS FOR FISCAL 
YEAR 1982 


PROCUREMENT 


Sec. 901. In addition to the funds authorized to be appropriated in 
title I of the Department of Defense Authorization Act, 1982 (Public 
Law 97-86; 95 Stat.'1099), there is hereby authorized to be appropri- 
ated to the Air Force for fiscal year 1982 for procurement of aircraft 
the sum of $120,000,000. 


OPERATION AND MAINTENANCE 


Sec. 902. In addition to the funds authorized to be appropriated in 
title III of the Department of Defense Authorization Act, 1982, funds 
are hereby authorized to be appropriated for fiscal year 1982 for the 
use of the Armed Forces of the United States and other activities 
and agencies of the Department of Defense for operation and main- 
tenance in amounts as follows: 

For the Army, Army Reserve, and Army National Guard, 
$6,600,000. 

For the Navy, the Naval Reserve, and the Marine Corps, 
$5,000,000. 

For the Air Force, Air Force Reserve, and Air National 
Guard, $25,000,000. 

For the Defense Agencies and other Defense-wide activities, 
$25,800,000. 


INCREASE IN END STRENGTH AUTHORIZED FOR THE ARMY FOR FISCAL 
YEAR 1982 


Sec. 903. Section 401 of the De ent of Defense Authorization 
Act, 1982 (Public Law 97-86; 95 Stat. 1104), is amended by striki 
out “Army, 780,300” and inserting in lieu thereof “Army, 782,500”. 
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Spouses 

Protection Act. 
10 USC 1401 
note. 


10 USC 1408. 


Definitions. 


PUBLIC LAW 97-252—SEPT. 8, 1982 
TITLE X—FORMER SPOUSES’ PROTECTION 


SHORT TITLE 


Sec. 1001. This title may be cited as the “Uniformed Services 
Former Spouses’ Protection Act”. 


PAYMENT OF RETIRED AND RETAINER PAY 


Sec. 1002. (a) Chapter 71 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 1408. Payment of retired or retainer pay in compliance with 
court orders 


a) In this section: 
“(1) ‘Court’ means— 
“(A) any court of competent jurisdiction of any State, the 
District of Columbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the Northern 
Lescheriag Islands, and the Trust Territory of the Pacific 


ds; 
“(B) any court of the United States (as defined in section 
451 of title 28) a competent jurisdiction; an 
‘“(C) any court of competent jurisdiction of a foreign 
country with which the United States has an agreement 
requiring the United States to honor any court order of 
such country. 

“(2) ‘Court order’ means a final decree of divorce, dissolution, 
annulment, or legal separation issued by a court, or a court 
ordered, ratified, or approved property settlement incident to 
such a decree (including a final decree modifying the terms of a 
previously issued decree of divorce, dissolution, annulment, or 
legal separation, or a court ordered, ratified, or approved prop- 
ony jpottlemant incident to such previously issued decree), 
which— 

“(A) is issued in accordance with the laws of the jurisdic- 
tion of that court; 
“(B) provides for— 
‘(i) payment of child support (as defined in section 
462(b) of the Social Security Act (42 U.S.C. 662(b)))”; 
“(ii) payment of alimony (as defined in section 462(c) 
of the Social Security Act (42 U.S.C. 662(c)))”; or 
“(iii) division of yeoeerty (including a ‘division of 
CommUNY PrAerGy and 
“(C) specifically provides for the payment of an amount, 
expressed in dollars or as a percentage of disposable retired 
or retainer pay, from the disposable retired or retainer pay 
of a member to the spouse or former spouse of that mem 

“(3) ‘Final decree’ means a decree from which no appeal may 
be taken or from which no appeal has been taken within the 
time allowed for taking such appeals under the laws ee 
to such appeals, or a decree from which timely appeal been 
taken and such appeal has been finally decided under the laws 
applicable to such appeals. 

‘(4) ‘Disposable retired or retainer pay’ means the total 
monthly retired or retainer pay to which a member is entitled 
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(other than the retired pay of a member retired for disability 
under 7 ed 61 of this title) less amounts which— 10 USC 1201 et 

“(A) are owed by that member to the United States; *%¢: 

“(B) are required by law to be and are deducted from the 
retired or retainer pay of such member, including fines and 
forfeitures ordered by courts-martial, Federal employment 
taxes, and amounts waived in order to receive compensa- 
tion under title 5 or title 38; 5 101; 38 

“(C) are properly withheld for Federal, State, or local US€ 101. 
income tax purposes, if the withholding of such amounts is 
authorized or required by law and to the extent such 
amounts withheld are not greater than would be authorized 
if eee member claimed all dependents to which he was 
entitled; 

“(D) are withheld under section 3402(i) of the Internal 
Revenue Code of 1954 (26 U.S.C. 3402(i)) if such member 
presents evidence of a tax obligation which supports such 
withholding; 

“(E) are deducted as Government life insurance premi- 
ums (not including amounts deducted for supplemental 
coverage); or 

“(F) are deducted because of an election under chapter 73 
of this title to provide an annuity to a spouse or former 10 USC 1431 et 
spouse to whom payment of a portion of such member’s °°? 
retired or retainer pay is being made pursuant to a court 
order under this section. 

“(5) ‘Member’ includes a former member. if 

“(6) ‘Spouse or former spouse’ means the husband or wife, or 
former husband or wife, respectively, of a member who, on or 
before the date of a court order, was married to that member. 

“(b) For the purposes of this section— 

“(1) service of a court order is effective if— 

“(A) an appropriate agent of the Secretary concerned 
designated for receipt of service of court orders under regu- 
lations prescribed pursuant to subsection (h) or, if no agent 
has been so designated, the Secretary concerned, is person- 
ally served or is served by certified or registe mail, 
return receipt requested; 

“(B) the court order is regular on its face; 

‘“(C) the court order or other documents served with the 
court order identify the member concerned and include the 
social security number of such member; and 

“(D) the court order or other documents served with the 
court order certify that the rights of the member under the 
Soldiers’ and Sailors’ Civil Relief Act of 1940 (50 U.S.C. App. 

501 et seq.) were observed; and 
“(2) a court order is regular on its face if the order— 

“(A) is issued by a court of competent jurisdiction; 

“(B) is legal in form; and 

“(C) includes nothing on its face that provides reasonable 
notice that it is issued without authority of law. 

“(c)(1) Subject to the limitations of this section, a court may treat 
disposable retired or retainer Bg able to a member for pay 
periods beginning after June 25, 1981, either as property solely of 
the member or as property of the member and his spouse in 
accordance with the law of the jurisdiction of such court. 
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“(2) Notwithstanding any other provision of law, this section See 

not create any right, title, or interest which can be sold, ass 
transferred, or otherwise disposed of (including by Siherttanoe) ws a 
or former spouse. 

“(3) This section does not authorize any court to order a member 
to apply for retirement or retire at a particular time in order to 
effectuate any payment under this section. 

“(4) A court may not treat the disposable retired or retainer pay of 
a member in the manner described in paragraph (1) unless the court 
has jurisdiction over the member by reason of (A) his residence, 
othe than because of military assignment, in the territorial juris- 
diction of the court, (B) his domicile in the territorial jurisdiction of 
the court, or (C) his consent to the jurisdiction of the court. 

“(d)\(1) After effective service on the Secretary concerned of a court 
order with respect to the payment of a portion of the retired or 
retainer pay of a member to the spouse or a former spouse of the 
member, the Secretary shall, subject to the limitations of this 
section, make payments to the spouse or former spouse in the 
amount of the disposable retired or retainer pay of the member 
specifically provided for in the court order. In the case of a member 
entitled to receive retired or retainer pay on the date of the effective 
service of the court order, such payments shall begin not later than 
90 days after the date of effective service. In the case of a member 
not entitled to receive retired or retainer pay on the date of the 
effective service of the court order, such payments shall begin not 
later than 90 days after the date on which the member first becomes 
entitled to receive retired or retainer pay. 

“(2) If the spouse or former spouse to whom payments are to be 
made under this section was not married to the member for a period 
of 10 years or more during which the member performed at least 
10 years of service creditable in determining the member’s eligibil- 
ity for retired or retainer pay, payments may not be made under 
this section to the extent that they include an amount resulting 
from the treatment by the court under subsection (c) of disposable 
retired or retainer pay of the ——— as property of the member or 

property of the member and his spo 

“(3) Payments under this section eoahell not be made more fre- 
quently than once each month, and the Secretary concerned shall 
not be required to vary normal pay and disbursement cycles for 
retired or retainer pay in order to comply with a court order. 

“(4) Payments from the disposable retired or retainer pay of a 
member pursuant to this section shall terminate in accordance with 
the terms of the applicable court order, but not later than the date 
of the death of the member or the date of the death of the spouse or 
former spouse to whom payments are being made, whichever occurs 


“(5) If a court order described in paragraph (1) provides for a 
division of property eee a division of community property) in 
addition to an amount of disposable retired or retainer pay, the 
Secretary concerned shall, subject to the limitations of this section, 

pay to the spouse or former spouse of the member, from the dispos- 
able retired or retainer yA of the member, any part of the amount 
payable to the spouse or former spouse under the division of prop- 
erty upon effective service of a final court order of garnishment of 
such amount from such retired or retainer pay. 
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“(e)\(1) The total amount of the disposable retired or retainer pay 
of a member payable under subsection (d) may not exceed 50 percent 
of such dis le retired or retainer pay. 

“(2) In event of effective service of more than one court order 
which provide for payment to a spouse and one or more former 
spouses or to more t one former spouse from the disposable 
retired or retainer pay of a member, such pay shall be used to satisfy 
(subject to the limitations of ph (1)) such court orders on a 
first-come, first-served basis. Such court orders shall be satisfied 
(subject to the limitations of paragraph (1)) out of that amount of 
disposable retired or retainer pay which remains after the satisfac- 
tion of all court orders which have been previously served. 

“(8)(A) In the event of effective service of conflicting court orders 
under this section which assert to direct that different amounts be 
paid during a month to the same spouse or former spouse from the 
disposable retired or retainer pay of the same member, the Secre- 
tary concerned shall— 

“(i) pay to that spouse the least amount of disposable retired 
or retainer pay directed to be paid during that month by any 
such conflicting court order, but not more than the amount of 
disposable retired or retainer pay which remains available for 
payment of such court orders on when such court orders 
were effectively served and the limitations of paragraph (1) and 
subparagraph (B) of paregrept: (4); 

“@i) retain an amount of disposable retired or retainer pay 
that is equal to the lesser of— 

“(D) the difference between the largest amount of retired 
or retainer pay required by any ccthaatee court order to be 
paid to the spouse or former spouse and the amount pay- 
able to the spouse or former spouse under clause (i); and 

“ID the amount of disposable retired or retainer pay 
which remains available for ag omc of any conflicting 
court order based on when such court order was effectively 
served and the limitations of paragraph (1) and subpara- 
graph (B) of paragraph (4); and 

“Gii) pay to that member the amount which is equal to the 
amount of that member’s dis le retired or retainer pay (less 
any amount paid during such month pursuant to legal process 
served under section 459 of the Social Security Act (42 U.S.C. 
659) and any amount paid during such month pursuant to court 
orders effectively served under this section, other than such 
conflicting court orders) minus— 

“(1) the amount of disposable retired or retainer pay paid 
under clause (i); and 

“(Il) the amount of disposable retired or retainer pay 
retained under clause (ii). 

“(B) The Secretary concerned shall hold the amount retained 
under clause (ii) of subparagraph (A) until such time as that Secre- 
tary is provided with a court order which has been certified by the 
member and the spouse or former spouse to be valid and applicable 
to the retained amount. Upon being provided with such an order, 
“ Secretary shall pay the retained amount in accordance with the 

er. 

“(4)(A) In the event of effective service of a court order under this 
section and the service of | process pursuant to section 459 of the 
Social Security Act (42 U.S.C. 659), both of which provide for pay- 
ments during a month from the retired or retainer pay of the same 
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member, such court orders and legal process shall be satisfied on a 
first-come, first-served basis. Such court orders and legal process 
shall be satisfied out of moneys which are subject to such orders and 
legal process and which remain available in accordance with the 
limitations of paragraph (1) and subparagraph (B) of this paragraph 
during such month after the satisfaction of all court orders or legal 
process which have been previously served. 

“(B) Notwithstanding any other provision of law, the total amount 
of the disposable retired or retainer pay of a member payable by the 
Secretary concerned under all court orders pursuant to this section 
and all ve rocesses pursuant to section 459 of the Social Security 
Act (42 U.S.C. 659) with respect to a member may not exceed 65 
ee cee of the disposable retired or retainer pay payable to such 
member. 

“(5) A court order which itself or because of previously served 
court orders provides for the PN agin of an amount of disposable 
retired or retainer pay which exceeds the amount of such pay 
available for payment because of the limit set forth in paragraph (1), 
or which, because of peveney served court orders or legal process 
frente served under section 459 of the Social Security Act (42 

S.C. 659), provides for payment of an amount of disposable retired 
or retainer pay that exceeds the maximum amount permitted under 
paragraph (1) or subparagraph (B) of paragraph (4), shall not be 
considered ‘to be irregular on its face ey for that reason. How- 
ever, such order shall be considered to be fully satisfied for purposes 
of this section by the payment to the spouse or former spouse of the 
maximum amount of disposable retired or retainer pay permitted 
under ph (1) and sub ph (B) of peregrer (4). 

(6) Nothing in this section be construed to relieve a member 
of liability for the payment of alimony, child support, or other 
payments required by a court order on the grounds that payments 
made out of dis le retired or retainer pay under this section 
have been made in the maximum amount permitted under para- 
graph (1) or subparagraph (B) of paragraph (4). Any such unsatisfied 
obligation of a member may be enforced by any means available 
under law other than the means provided under this section in any 
case in which the maximum amount permitted under paragraph (1) 
has been ped and under section 459 of the Social Security Act (42 
U.S.C. 659) in any case in which the maximum amount permitted 
under sub ph (B) of paragraph (4) has been paid. 

“(f)(1) The United States and any officer or employee of the United 
States shall not be liable with respect to any payment made from 
retired or retainer pay to any member, spouse, or former spouse 
pursuant to a court order that is regular on its face if such payment 
is made in accordance with this section and the regulations pre- 
scribed pursuant to subsection (h). 

(2) officer or employee of the United States who, under 
regulations prescribed pursuant to subsection (h), has the duty to 
respond to interrogatories shall not be subject under any law to any 
disciplinary action or civil or criminal liability or penalty for, or 
because of, any disclosure of information made by him in carrying 
out any of his duties which directly or indirectly pertain to answer- 
ing such interrogatories. 

‘(g) A person receiving effective service of a court order under this 
section shall, as soon as possible, but not later than 30 days after 
the date on which effective service is made, send a written notice of 
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poe court order (together with a mere ane ae such order) to the member 


wenn The Gecntarin wb aan eee shall premtie unif regula- 
orm 
ian for the administration of this section.” 
(b) The table of sections at the beginning of such chapter is 
by adding at the end thereof the following new item: 
“1408. Payment of retired or retainer pay in compliance with court orders.”. 


ANNUITIES UNDER THE SURVIVOR BENEFIT PLAN 


Sec. 1003. (a) Section 1447 of title 10, United States Code, is 
amended by adding at the end thereof the following new para- 


phs: 

“(6) ‘Former spouse’ means the former husband or 
bie be oe “a is eligible to partipat aces Plan. 

bs CP des @ meaning given term by section 
1408(a)(1) of this title. 

“(8) ‘Court order’ means a court’s final decree of divorce, 
dissolution, cone te or legal separation, or a court ordered, 
ratified, or a ya pte vinnrahe incident to such a 
decree (includi Al eeeree modifying the terms of a previ- 
ously issued Seures of dane dissolution, annulment, or legal 
separation, or of a court ordered, ratified, or approved property 
settlement agreement incident to such previously issued 


ecree). 

“(9) ‘Final decree’ means a decree Suns which no appeal may 
be taken or from which no — been taken within the 
time allowed for the taking of such appeals under the laws 
applicable to such appeals, or a dectes from which timely 
appeal has been taken and such thes has been finally decided 
under the laws applicable to such appeals. 

“(10) ‘Regular on its face’, when used in connection with a 
court order, means a court order that meets the conditions 

prescribed in section 1408(b\2) of this ti 
(XI) Section 1448(a) of such title is amended— 

(A) in paragraph (8A) by inse “or elects to provide an 
annuity — subsection (bX2) of this eection,” after “for his 
spouse, ’; 

(B) in ‘paragraph (3XB) b pdt “or elects to provide an 
pci under subsection (b\2) of this section,” after “for his 


(2) Be Section 1448(b) of such title is amended to read as follows: 

“(bX1) A person who is not married and does not have a dependent 
child when he becomes eligible to participate in the Plan may elect 
to provide an annuity to a natural person with an insurable interest 
in that person or to provide an annuity to a former spouse. 

“(2) A person who is married or has a dependent may sit to to 
provide an annuity to a former instead of providi 
annuity to a spouse or dependent child if the election is Sy 
order to carry out the terms of a written agreement entered into 
voluntarily with the former spouse (without regard to whether such 
agreement is included in or approved by a court order). 

“(3) In the case of a person electing to provide an annuity under 
paragraph (1) or (2) of this subsection by virtue of eligibility under 
subsection — the election shall include a designation under 
subsection (e 
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Regulations. 


Definitions. 


Ante, p. 730. 
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“(4) Any person who elects under paragraph (1) or (2) to provide an 
annuity to a former spouse shall, at the time of making such 
election, provide the Secretary concerned with a written statement, 
in a form to be prescribed by that Secretary, signed by such person 
and the former spouse setting forth whether the election is being 
made pursuant to a voluntary written agreement previously entered 
into by such person as a part of or incident to a proceeding of 
divorce, dissolution, annulment, or legal separation, and if so, 
whether such voluntary written agreement has been incorporated in 
or ratified or approved by a court order.”. 

(c) Section 1450(a)(4) of such title is amended— 

(1) by inserting ‘former spouse or other” before ‘natural 
person”; and 

(2) by striking out “if there is no eligible beneficiary under 
clause (1) or clause (2)” and inserting in lieu thereof “unless the 
election to provide an annuity to the former spouse or other 
natural person has been changed as provided in subsection (f)’. 

(d) Section 1450(f) of such title is amended to read as follows: 

“(f)(1) A person who elects to provide an annuity to a person 
designated by him under section 1448(b) of this title may, subject to 
paragraph (2) of this subsection, change that election and provide an 
annuity to his spouse or dependent child. The Secretary concerned 
shall notify the former spouse or other natural person previously 
designated under section 1448(b) of this title of any change of 
election under the first sentence of this paragraph. Any such change 
of election is subject to the same rules with respect to execution, 
revocation, and effectiveness as are set forth in section 1448(a\(5) of 
this title. 

“(2) A person who, incident to a proceeding of divorce, dissolution, 
annulment, or legal separation, enters into a voluntary written 
agreement to elect under section 1448(b) of this title to provide an 
annuity to a former spouse and who makes an election pursuant to 
an agreement may not change such election under paragraph (1) 
unless— 

“(A) in a case in which such agreement has been incorporated 
in or ratified or approved by a court order, the person— 

“(i) furnishes to the Secre' concerned a certified copy 
of a court order which is regular on its face and modifies 
the provisions of all previous court orders relating to the 
agreement to make such election so as to permit the person 
to change the election; and 

“(ii) certifies to the Secretary concerned that the court 
order is valid and in effect; or 

“(B) in a case in which such agreement has not been incorpo- 
rated or ratified or nies by a court order, the person— 

“(j) furnishes to the Secretary concerned a statement, in 
such form as the Secretary concerned may prescribe, signed 
by the former spouse and evidencing the former spouse’s 
no pi to a change in the election under paragraph (1); 
an 

“(ii) certifies to the Secretary concerned that the state- 
ment is current and in effect. 

“(3) Nothing in this chapter authorizes any court to order any 
person to elect under section 1448(b) of this title to provide an 
annuity to a former spouse unless such person has voluntarily 
agreed in writing to make such election.”. 
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MEDICAL BENEFITS 
PP sci 1004. (a) Section 1072(2) of title 10, United States Code, is 


oye. 2 the pacled ab Che atk of cide and 
y ou! at the end of clause an 
ingerting in leu thereof semcclon and “and”; and 
at the en r e following new clause: 
a the unremarried former spouse of a member or 
former member who (i) on the date of the final decree of 
divorce, dissolution, or annulment, had been married to the 
sen Barina or gered member for a period of at least 20 


eligibility for retired or sr geen mee or r equi uivalent pay, se 
unde 


r an employer- 
sponsored health bape lan.”. 

(b) Section 1076(b) of such title is amended by inserting at the end 
thereof the following: “A dependent described in section 1072(2\F) of 
this title may be provided medical and dental care pursuant to 
clause (2) without to subclause (B) of such clause.”. 

(c) Section 1086(c) of such title is amended by inserting after 
clause (2) the following new clause: 

“(83) A dependent covered oy section 1072(2XF) of this title.”. 


COMMISSARY AND EXCHANGE PRIVILEGES 


Sec. 1005. The Secretary of Defense shall prescribe such regula- 
tions as may be necessary to provide that an unremarried former 
spouse described in 2 er ph (Fi) of section 1072(2) of title 10, 

nited irae: Code (as ad he a is = to Sesqeral 
sary an post exchange pri eges to the same mt and on t 
same basis as the surviving spouse of a retired member of the 
uniformed services. 


EFFECTIVE DATES AND TRANSITION 


Sec. 1006. (a) The amendments made iA this title shall take effect 
on the first day of the first month which begins more than one 
— and twenty days after the date of the perth, of this 
e 
Fea ame eo Af. ae 1408 of siti 10, Gated States Code, as 
section , shall apply o wi respect to pa: nts 
of retired or retainer pay for se hi rity the 
effective date of this title, but without regard to the date of any 
court order. However, in the case of a court order that became final 
before June 26, 1981, payments under such subsection may only be 
made in accordance with such order as in effect on such date and 
without regard to any aie a modifications. 

(c) The amendments made ‘athe section 1003 of this title shall appl ly 
to persons who become e icipate in the Survivor Benefit 
Plan provided for in su of chapter 73 of title 10, United 
States Code, before, on, or onl the effective date of such amend- 
ments. 

(d) The amendments made by section 1004 of this title and the 
provisions of section 1005 of this title shall apply in the case of any 
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10 USC 1076. 


10 USC 1086. 


10 USC 1072, 


ee. 
10 USC 1408 


note. 
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note. 
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former spouse of a member or former member of the uniformed 

services only if the final decree of divorce, dissolution, or annulment 

of the marriage of the former spouse and such member or former 

member is dated on or after the effective date of such amendments. 
(e) For the purposes of this section— 

(1) the term “court order” has the same meaning as provided 
in section 1408(a\(2) of title 10, United States Code (as added by 
section 1002 of this title); 

(2) the term “former spouse” has the e meaning as 
vided in section 1408(a)(6) of such title (as added by section foo2 
of this title); an 

(3) the term “uniformed services” has the same meaning as 
provided in section 1408(aX7) of such title (as added by section 
1002 of this title). 


TITLE XI—GENERAL PROVISIONS 


TRANSFER AUTHORITY 


Sec. 1101. (a1) Upon determination by the Secre eh Defense 
that such action is necessary in the national interest, 
may transfer amounts of authorizations made xvallatle to the 
Department of Defense in this Act between any such authorizations 
(or any subdivisions thereof). Amounts of authorizations so trans- 
ferred shall be merged with and be available for the same purposes 
as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $1,500 500,000,000. 

f (b) The authority provided by this section to transfer authoriza- 
ions— 
(1) may only be used to provide authority for higher priority 
items than the items from which authority is transferred; and 
(2) may not be used to provide authority for an item that has 
been denied a a ge Congress. 

(c) The shall promptly notify Congress of 

transfers made under rio endnaity of section. 


WAIVER OF AUTHORIZATION REQUIREMENT FOR CERTAIN PREVIOUSLY 
APPROPRIATED FUNDS 


Pawn 1102. The | Rip eee of section 138(a) of title 10, United States 
pps eee: t funds may not be obligated or expended by the 
Armed Forces for certain purposes unless such funds have been 
ing authorized by law shall not apply with res; to the 
ligation or expenditure of funds has hg Sener for fisca year 1982 
before the date of enactment of this Act for the following purposes: 
(1) Procurement of aircraft for the Arm “$ 

(2) Procurement of aircraft for the Air Force. 

(3) Procurement of missiles for the Air Force. 
(4) Operations and maintenance for Defense-wide activities. 


INCREASE IN AUTHORIZATION FOR SPECIAL DEFENSE ACQUISITION FUND 


Sec. 1103. Section 188(g) of title 10, United States Code, is 
amended— 
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(1) by striking out “and” after “1982” and inserting in lieu 
thereof a comma; and 

(2) ‘2 inserting “and may not exceed $900,000,000 in fiscal 
year 1984” after “1983”. 


INCREASE IN DOLLAR THRESHOLD FOR REPORTS TO CONGRESS 
REGARDING TRANSFER OF DEFENSE ARTICLES 


Sec. 1104. Section 813 of the Department of Defense Appropri- 
ation Authorization Act, 1976 (Public Law 94-106; 10 U.S.C. 183 
note), is amended 4 striking out “$25,000,000” and inserting in lieu 
thereof “$50,000,000”. 


REPORTS ON FUNDING OF TECHNOLOGY TRANSFER CONTROL POLICY 


Sec. 1105. Section 138 of title 10, United States Code, is amended 
by adding at the end thereof the following new subsection: 
“(h) The Secretary of Defense shall submit to Congress a written 
report, not later than February 15 of each fiscal year, reeommend- 
ing the amount of funds to be appropriated to the Department of 
Defense for the next fiscal year for functions relating to the formu- 
lation and carrying out of Department of Defense policies on the 
control of technology transfer and activities related to the control of 
technology transfer. The Secretary shall include in that report the Allocation of 
pro allocation of the funds requested for such purpose and the funds. 


number of personnel pro to be assigned to carry out such 
activities during such ee 


LIMITATION ON DEFENSE FUNDS FOR SPACE SHUTTLE 


Sec. 1106. Notwithstanding any other provision of law, during 
fiscal year 1983 the Secretary of Defense not transfer funds to 
the Administrator of the National Aeronautics and Space Adminis- 
tration to pay any part of the cost of — Department of Defense 
payloads into orbit by means of the ye jhuttle except in accord- 
ance with laws in effect on July 1, 1982, and interagency agreements 
made pursuant to such laws. 


IMPROVED OVERSIGHT OF COST GROWTH IN MAJOR DEFENSE 
ACQUISITION PROGRAMS 


Sec. 1107. (a1) Chapter 4 of title 10, United States Code, is 
amended by inserting after section 139 the following new sections: 


“§139a. Oversight of cost growth in major programs: Selected 10 USC 139a. 
Acquisition Reports 
“(a) In this section: Definitions. 
“(1) ‘Major defense acquisition program’ means a Department 
of Defense acquisition pean that is not a highly sensitive 
classified program (as determined by the Secretary of Defense) 
an 


“(A) that is designated by the Secretary of Defense as a 
major defense acquisition program; or 

“(B) that is estimated by the Secretary of Defense to 
require an eventual total Sp» guineas for research, develop- 
ment, test, and evaluation of more than $200,000,000 (based 
on fiscal year 1980 constant dollars) or an eventual total 


96 STAT. 740 


Selected 
Acquisition 
Reports. 


10 USC 139. 
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expenditure for procurement of more than $1,000,000,000 
(based on fiscal year 1980 constant dollars). 

“(2) ‘Program acquisition unit cost’, with respect to a major 
defense acquisition program, means the amount equal to (A) the 
total cost for development and procurement of, and system- 
specific mili construction for, the acquisition program, 
divided by (B) the number of fully-configured end items to be 

produced for the acquisition program. 

“(3) ‘Procurement unit cost’, with respect to a major defense 
acquisition program, means the amount equal to (A) the total of 
all procurement funds appropriated for the program for a fiscal 
year, reduced by the amount of funds appropriated for such 
— year for advanced procurement for such program in any 

poi ent year and increased by any amount appropriated in 
years before such fiscal year for advanced procurement for such 
program in such fiscal year, divided by (B) the number of fully- 
configured end items to be procured with such funds during 
such fiscal year. 

(4) “Major contract’, with res to a major defense acqui- 

sition program, means (A) each prime contract under the 
program, and (B) each associate or Government-furnished 
equipment contract under the program that is one of the six 
sg contracts under the program in dollar amount. 
“(b\(1) The Secretary of Defense shall submit to Congress at the 
end of each fiscal-year quarter a report on current major defense 
acquisition programs. Except as provided in paragraphs (2) and (3), 
each such report shall include a status report on each defense 
acquisition program that at the end of such quarter is a major 
defense acquisition program. Reports under this section shall be 
known as Selected Acquisition Reports. 

“(2) A status report on a major defense acquisition program need 
not be included in the Selected Acquisition Report for the second, 
third, or fourth quarter of a fiscal year if such a report was included 
in a previous Selected Acquisition Report for that fiscal year and 
there has been no change in hi gig cost, performance, or schedule 
since the most recent such report 

(3) A status report on a | particular, major major defense acquisition 
program need not included in any Selected Acquisition Report 
with the approval of the Committees on Armed Services of the 
Senate and House of Representatives. 

“(c) Each Selected Acquisition Report for the first quarter of a 
fiscal year shall include (1) the same information, in detailed and 

summarized form, as is provided in reports submitted under section 
139 of this title, (2) the current program acquisition unit cost for 
each major defense acquisition program included in the report and 
the history of that cost from the date the program was first included 
in a Selected Acquisition Report to the end of the quarter for which 
the current report is submitted, and (3) such other information as 
the Secretary of Defense considers appropriate. Selected Acquisition 
Reports for the first quarter of a TAscal year shall be known as 
comprehensive annual Selected Acquisition Reports. 

“(d)\(1) Each Selected Acquisition Report for the second, third, and 
fourth quarters of a fiscal year shall include— 

“(A) with respect to each major defense acquisition program 
that was included in the most recent comprehensive annual 
Selected Acquisition Report, the information described in sub- 
section (e); and 
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“(B) with respect to each major defense acquisition program 
that was not included in the most recent comprehensive annual 
ar owe Report, the information described in sub- 
section (c). 

(2) Selected Acquisition Reports for the second, third, and fourth 
) sewer of a fiscal year shall be known as Quarterly Selected 

cquisition Reports. 

“(e) Information to be included under this subsection in Ro oa 
terly Selected Acquisition Report with respect to a major defense 
acquisition program is as follows: 

“(1) The quantity of items to be purchased under the program. 

(2) The program acquisition cost. 

“(3) The program acquisition unit cost. 

“(4) The current procurement cost for the program. 

“(5) The current procurement unit cost for the program. 

“(6) The reasons for any change in program acquisition cost, 
program acquisition unit cost, procurement cost, or procure- 
ment unit cost or in program schedule from the previous 
Selected Acquisition Report. 

“(7) The major contracts under the program and the reasons 
for any cost or schedule variances under those contracts since 
the last Selected Acquisition Report. 

“(8) The completion status of the program (A) expressed as the 
percentage that the number of years for which funds have been 
appropriated for the (stv gi an is of the number of years for 
which it is planned that funds will be sporoprs for the 
program, and (B) expressed as the percentage that the amount 
of funds that have been hs cai aes for the program is of the 
total amount of funds which it is planned will be appropriated 
for the program. 

“(9) Program highlights since the last Selected Acquisition 


Report. 

“(f) Each comprehensive annual Selected Acquisition Report shall 
be submitted within 30 days after the date on which the Presi- 
dent transmits the Budget to Congress for the following fiscal year, 
and each Quarterly Selected Acquisition Report shall be submitted 
within 30 days after the end of the fiscal-year quarter. If a 

reliminary report is submitted for the comprehensive annual 

lected Acquisition Report in any year, the final report shall be 

submitted within 15 days after the submission of the preliminary 
report. 


“§139b. Oversight of cost growth of major programs; unit cost 
reports 
“(a) In this section: 

“(1) ‘Major defense acquisition program’, ‘program acquisition 
unit cost’, ‘procurement unit cost’, and ‘major contract’ have the 
same meanings as provided in section 139a(a) of this title. 

“(2) ‘Baseline Selected Acquisition Report’, with respect to a 
unit cost report that is submitted under this section to the 
Secre concerned on a major defense acquisition program, 
means the Selected Acquisition Report in which information on 
the program is first included or the comprehensive annual 
Selected Acquisition Report for the fiscal year i iately 
before the fiscal year containing the quarter with respect to 
which the unit cost report is submitted, whichever is later. 


96 STAT. 741 


Submittal dates. 


10 USC 139b. 


Definitions. 


Ante, p. 739. 
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“(8) ‘Procurement program’ means a program for which funds 
for procurement are authorized to be appropriated in a fiscal 


Unit cost report. “p) The program manager for a defense acquisition program that 
as of the <a of a fiscal-year quarter is a r defense acquisition 

(other than a program not required to be included in the 

uisition Report for that = under section 139a(b\(8) 

Ante, p. 739. of this title) shall, not more than 7 days after the end of that 
quarter, submit to the 7 concerned a written report on the 

Information. unit costs of the . rourem manager shall include in 
each such unit cost report a following information with respect to 

the oo (as of the last day of the quarter for which the report is 


© 1) The acquisition unit cost. 

Pig In the caen of a procurement program, the procurement 
unit cost. 

“(8) Any cost variance or schedule variance in a major con- 
tract under the program since the baseline Selected Acquisition 
wi Ay oe fro: hedule milesto: 

m program sc e mes or pro- 
hice tiemtleded io the baseline Selected Acquisi- 
Sag port that are known, expected, or anticipated by the 


manager. 

“XL If t If the program manager of a major defense acquisition 
peegrem for which a unit cost report has previously been submitted 
under subsection (b) determines at any time during a fiscal-year 
quarter that there is reasonable cause to believe— 


th that eed hy program 3 ition over the cost for the program 

more than ae over the am acqui- 

sition unit cost for the Pestced Pg Eetine 
Selected Acquisition aoa 


“(B) in the case of a major defense acquisition program that is 
a procurement program, that the current procurement unit cost 
for the program has increased by more than 15 percent over the 
phot ae we re unit cost for the program as reflected in the 
ition Report; or 
“O. that yon or schedule variances of a major 
contract under the program have resulted in an increase in the 
cost of the contract of at least 15 percent over the cost of the 
contract as of the time the contract was made; 

and if a unit cost report —s an phe of such percentage or 
more has not previously been submitted to the Secretary concerned 
during the current fiscal year (other than the unit cost report under 
subsection (b) for the mr aes bay reed = her oi te fiscal year), then 
the program manager shall aomeye 4 pe to the Secretary 
concerned a unit cost report Porro ee e ese determined 

RD iin ery foc tear Gn eneaen mance Ben (b). 


“(2) If in any fiscal — for a major defense 
acquisition program niteniteed te to the concerned a 
unit cost report (other than the unit cost ot under subsection (b) 
for the last quarter of the Senin di year) indicating an 
increase of 15 en ond on in clauses (A) 
through (C) of paragra ra es hg 1) and cubosoniy determines that there 
is reasonable cause to 

“(A) that the current program acquisition unit cost of the 


program has increased by more than 5 percent over the current 
program acquisition unit cost as shown in the most recent 
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spout under this subsection or subsection (b) submitted to the 
Secretary concerned with res to that program; 
“(B) in the case of a major defense acquisition program that is 
a procurement program, that the current procurement unit cost 
for the program has increased by more than 5 percent over the 
current procurement unit cost as shown in the most recent 
ee under this subsection or subsection (b) submitted to the 
concerned with respect to that program; or 
0) t cost variances or schedule variances of a major 
contract under the p have resulted in an increase in the 
cost of the contract of at least 5 percent over the cost of the 
contract as shown in the Presse recent report under this subsec- 
tion or subsection (b) submitted to the Secretary concerned with 
respect to that program; 
the program manager shall immediate ay submit to the Secretary 
concerned a unit cost report containing the information, determined 
as of the date of the report, required by subsection (b). 

“(d\(1) When a unit cost report is submitted to the Secre 
concerned under this section with ae to a major defense acquisi- 
tion program, the Secretary shall dete “une tin ether the current 

program acquisition unit cost for the increased by more 
than 15 percent, or more than aS ye solr over the program 
3 Sane unit cost for the program ‘es shown in the Saontine 

Selected Acquisition Report. 

“(2) When a unit cost report is submitted to the Secretary con- 
cerned under = section with respect to a venice ott defense acquisition 

that is a procurement program, the Secretary concerned 
shall, in addition As the determination under Laer ag (1), deter- 
mine whether the current procurement unit cost for the program 
has increased by more than 15 percent, or by more than 25 percent, 
over the P sarees! ogni unit cost for the program as refl in the 
lected Acquisition perosvtnse jh 

be If the Secretary conce determines (for the first time since 

of the current fiscal ) that the current program 
ecqulaition unit cost has increased by more than 15 percent, or by 
more than 25 percent, as determined under paragraph (1) or that the 
current procurement unit cost has increased by more than 15 
ag, — by more than 25 percent, as determined under para- 
grap 
“(A) the Secretary shall notify em in writing of such 
determination and of the increase with respect to such Lge 
within 30 days after the date on which the unit cost re 
that is the bese for such determination was submitted to 
and shall include in such notification the date on which the 
determination was made; and 
“(B) except as provided in subsection (e), additional funds may 
not be obligated in connection with such program— 

“(i) after the end of the 30-day period beginning o 
the day on which the Secretary such deietiaiaion. 
in the case of a percentage increase of more than 15 but less 
than recent; or 

“(i) r the end of the 60-day period beginning on the 
oy on which the Secretary makes such determination, in 

the case of a Cgpogges: odberratagre 9 of more than 25 percent. 

“(eX1) The prohibition in su on (dX3\B) on the obligation of 
funds for a major defense acquisition program does not apply in the 
case of a program to which it would otherwise apply in the case of a 
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Report. 


Unit cost 
increase; 
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determination of a 15 percent increase (as determined under subsec- 
tion (d)) if the Secretary concerned submits to Congress, before the 
end of the tao | period referred to in such subsection, a report 
containing the information described in subsection (g). 

“(2) The prohibition in subsection (dX3\B) on the obligation of 
funds for a major defense acquisition prouram does not apply in the 
case of a program to which it would otherwise apply, in the case of a 
ea ia of a 25 percent increase (as determined under subsec- 
tion 

“(A) if the increase was due to termination or cancellation of 
the acquisition program; or 
“(B) if the Secretary of Defense submits to Congress, before 
the end of the 60-day period referred to in such subsection— 
“(i) a written certification stating that— 

“() such acquisition program is essential to the 
national security; 

“(I there are no alternatives to such acquisition 
program which will provide equal or greater military 
es E at less cost; 

‘_I) the new estimates of the program sauselticn 
unit cost or procurement unit cost are reasonable; and 


funds for a major defense pe aye program shall cease to apply in 
the case of a lady to which it would otherwise apply if, after 
such prohibition taken effect, the Committees on Armed Serv- 
ices of the Senate and House of Representatives waive the prohibi- 
tion with respect to such program. 

“(f) Any determination of a percentage increase under this section 
shall include expected inflation. 

“(gX1) Except as provided in paragraph (2), each report under 
subsection (e) with respect to a major defense acquisition program 
shall include the byewaber 

‘(A) The name of the major defense acquisition program. 

“(B) The date of the preparation of the report. 

“(C) The program p. as of the date of the preparation of 
the report. 

“(D) The estimate of the program acquisition cost for the 
program as shown in the Selected Acquisition Report in which 
the program was first included, expressed in constant base-year 
dollars and in current dollars. 

“(E) The current program acquisition cost in constant base- 
year dollars and in current dollars. 

‘(F) A statement of the reasons for any increase in program 
acquisition unit cost or procurement unit cost. 

“(G) The completion status of the program (i) expressed as the 
percentage that the number of years for which funds have been 
appropriated for the program is of the number of years for 
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which it is planned that funds will be appropriated for the 
program, and (ii) expressed as the percentage that the amount 
of funds that have been Sgt ghar’ for the program is of the 
total amount of funds which it is planned will be appropriated 
for the program. 

“(H) The fiscal year in which information on the program was 
first included in a Selected Acquisition Report (referred to in 
this paragraph as the ‘base year’) and the date of that Selected 
Acquisition Report in which information on the program was 
first included. 

“(I) The date of the baseline Selected Acquisition Report. 

“(J) The current change and the total change, in dollars and 
expressed as a percentage, in the program acquisition unit cost, 
stated both in constant base-year dollars and in current dollars. 

“(K) The current change and the total change, in dollars and 
expressed as a percentage, in the procurement unit cost, stated 
both in constant base-year dollars and in current dollars. 

“(L) The quantity of end items to be acquired under the 
program and the current change and total change, if any, in 
that quantity. 

“(M) The identities of the military and civilian officers 
responsible for program management and cost control of the 
program. 

“(N) The action taken and proposed to be taken to control 
future cost growth of the program. 

“(O) Any changes made in the performance or schedule mile- 
stones of the program and the extent to which such changes 
have contributed to the increase in program acquisition unit 
cost or procurement unit cost. 

“(P) The following contract performance assessment informa- 
tion with respect to each major contract under the program: 

“(ij) The name of the contractor. 

“(ii) The phase that the contract is in at the time of the 
preparation of the report. 

“(iii) The percentage of work under the contract that has 
been completed. 

“(iv) Any current change and the total change, in dollars 
and expressed as a percentage, in the contract cost. 

“(v) The percentage by which the contract is currently 
ahead of or behind schedule. 

“(vi) A narrative providing a summary explanation of the 
most significant occurrences, including cost and schedule 
variances under major contracts of the program, contribut- 
ing to the changes identified and a discussion of the effect 
these occurrences will have on future program costs and 
the program schedule. 

“(2) If a program acquisition unit cost increase or a procurment 
unit cost increase for a major defense acquisition program that 
results in a report under this subsection is due to termination or 
cancellation of the entire program, only the information specified in 
clauses (A) through (F) of paragraph (1) and the percentage change 
in program acquisition unit cost or procurement junit cost that 
resulted in the report need be included in the report.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 139 the 
following new items: 
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“139a. Oversight of cost growth in major programs: Selected Acquisition Reports. 
“139b. Oversight of cost growth in major programs: unit cost reports.” 

(b) Section 811 of the Department of Defense Appropriation 
Authorization Act, 1976 (10 U.S.C. 139 note), is repealed. 

(c) Sections 189a and 139b of title 10, United States Code, as added 
by subsection (a), shall take effect on January 1, 1983, and shall 
apply beginning with respect to reports for the first quarter of fiscal 
year 1983. The repeal made by subsection (b) shall take effect on 
January 1, 1983 


OVERSIGHT OF DEFENSE EXPENDITURES 


Sec. 1108. (a) Concurrent with the submission of the budget to 
Congress for fiscal year 1984, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and House of 

as rage a report concerning the strength requested in such 

t for civilian personnel for the Defense Contract Audit 
prone the Defense Audit Service, and the Defense Criminal Inves- 
tigative Service. Such report shall state the number of such oe 
nel at the end of fiscal year 1982, the number at the time the re 
is submitted, and the number requested in that budget and ball 
include a justification for the number requested. The report shall 
also include the opinion of the Secretary of Defense on iti the 
number rocuasied is sufficient for those agencies to accomplish their 
functions with respect to the reduction of waste, fraud, and abuse in 
defense expenditures during the next fiscal year, particularly in 
light of any increases (in real terms) in the levels of si aa per 
requested in that budget for operations, procurement of new equip- 
ment, and for research, development, test, and evaluation. 

(b) The Secretary shall include in the report under subsection (a) 
information concerning the savings in defense expenditures 
achieved by the Defense Contract Audit Agency, the Defense Audit 
Service, and the Defense Crimi Investigative Service during 
fiscal year 1982, including a statement for each agency of the 
amount of such cost savings achieved as a percentage of the number 
of dollars spent by such agency during such year. 


CONTINUATION OF TEST PROGRAM TO AUTHORIZE PRICE DIFFERENTIAL 
TO RELIEVE ECONOMIC DISLOCATIONS 


Sec. 1109. (a) The Secre of Defense should conduct a test 
program during fiscal year 1983 in accordance with this subsection 
to test the effect of exempting certain contracts of the wit United 
of Defense from the provisions of section 2892 of title 10, United 
States Code, and paying a price differential under such contracts for 
the purpose of relieving economic dislocations. Under such test 
program, the Secretary of Defense may exempt from the provisions 
of such section any contract (other than a contract for the purchase 
of fuel) made by the Defense Logistics Agency during fiscal year 
1983 if the contract is to be awarded to an individual or firm located 
in a Labor Surplus Area (as defined and identified by the Depart- 
ment of Labor) yo if the Secre determines— 

(1) that the awarding of such contract will not adversely affect 
the national security of the United States; 

(2) that there is a reasonable ex tion that bids will be 
received from a sufficient number of responsible bidders so that 
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the award of such contract will be made at reasonable cost to 
the United States; 

(3) that the price differential to be paid under such contract 
will not exceed 2.2 percent; and 

(4) the value of such contract, when added to the cumulative 
value of all other contracts awarded under the test program 
authorized by this section, will not exceed $4,000,000,000. 

(b) Not later than April 15, 1988, the President shall submit a 
report to Congress on the implementation and results to that date of 
the test program authorized by subsection (a). The report shall 
include an assessment of the costs and benefits of the test program. 


PROHIBITION AGAINST CONSOLIDATING FUNCTIONS OF THE MILITARY 
TRANSPORTATION COMMANDS 


Src. 1110. None of the funds appropriated pursuant to an authori- 
zation of appropriations in this or any other Act may be used for the 
purpose of consolidating any of the functions being performed on the 
date of the enactment of this Act by the Military Traffic Manage- 
ment Command of the Army, the Military Sealift Command of the 
Navy, or the Military Airlift Command of the Air Force with any 
pissin performed on such date by either or both of the other 
commands. 


PROHIBITION REGARDING CONTRACTS FOR THE PERFORMANCE OF 
FIREFIGHTING AND SECURITY FUNCTIONS 


Sec. 1111. None of the funds appropriated pursuant to an authori- 
zation contained in this Act may be obligated or expended to enter 
into any contract for the performance of firefighting functions or 
security-guard functions at any military installation or facility, 
except when such funds are for the express purpose of providing for 
ie renewal of contracts in effect on the date of the enactment of 
this Act. 


MODIFICATION OF REPORTS ON CONVERSION OF COMMERCIAL AND 
INDUSTRIAL TYPE FUNCTIONS TO CONTRACTOR PERFORMANCE 


Sec. 1112. (a) Section 502 of the Department of Defense Authoriza- 
tion Act, 1981 (10 U.S.C. 2304 note), is amended— 

(1) by striking out “Department of Defense personnel” each 
time it appears and inserting in lieu thereof ‘Department of 
Defense civilian employees”; and 

(2) by striking out subsection (d) and inserting in lieu thereof 
the following: 

“(d) Except as provided in subsection (a)(1), subsections (a) through 
(c) shall not apply to a commercial or industrial type function of the 
Department of Defense that is being performed by 10 or fewer 
Department of Defense civilian employees. 

“(e) In no case may any commercial or industrial type function 
being performed by Department of Defense personnel be modified, 
reorganized, divided, or in any way changed for the purpose of 
exempting from the requirements of subsection (a)(2) the conversion 
of all or any part of such function to performance by a private 
contractor. 
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“(f) The provisions of this section shall not apply during war or a 
period of national emergency declared by the President or the 
Congress.” 

(b) The amendments made by subsection (a) shall take effect on 
October 1, 1982. 


ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 


Sec. 1113. (a) Section 12 of the Military Selective Service Act (50 
U.S.C. App. 462) is amended by adding after subsection (e) the 
following new subsection: 

“(f(1) Any person who is required under section 3 to present 
himself for and submit to registration under such section and fails 
to do so in accordance with any proclamation issued under such 
section, or in accordance with any rule or regulation issued under 
such section, shall be ineligible for any form of assistance or benefit 
provided under title IV of the Higher Education Act of 1965. 

“(2) In order to receive any grant, loan, or work assistance under 
title IV of the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.), 
a person who is required under section 3 to present himself for and 
submit to registration under such section shall file with the institu- 
tion of higher education which the person intends to attend, or is 
attending, a statement of compliance with section 3 and regulations 
issued thereunder. 

“(3) The Secretary of Education, in agreement with the Director, 
shall prescribe methods for verifying such statements of compliance 
filed pursuant to paragraph (2). Such methods may include requir- 
eo sac of higher education to provide a list to the Secreta 
of Education or to the Director of persons who have submitted suc 
statements of compliance. 

“(4) The Secretary of Education, in consultation with the Director, 
shall issue regulations to implement the requirements of this sub- 
section. Such regulations shall provide that any person to whom the 
igi cal of Education proposes to deny assistance or benefits under 
title IV for failure to meet the registration requirements of section 3 
and regulations issued thereunder shall be given notice of the 
proposed denial and shal] have a suitable period (of not less than 
thirty days) after such notice to provide the Secretary with informa- 
tion and materials establishing that he has complied with the 
registration requirement under section 3. Such regulations shall 
also provide that the Secretary may afford such person an opportu- 
nity for a hearing to establish his compliance or for any other 


purpose.”’. 

(b) The amendment made by subsection (a) shall apply to loans, 
grants, or work assistance under title IV of the Higher Education 
Act for periods of instruction beginning after June 30, 1983. 


MILITARY RECRUITING INFORMATION 


Sec. 1114. (a) The Congress finds that in order for Congress to 
carry out effectively its constitutional authority to raise and support 
armies, it is essential— 

(1) that the Secretary of Defense obtain and compile directory 
information pertaining to students enrolled in secondary 
schools throughout the United States; and 

(2) that such directory information be used only for military 
recruiting purposes and be retained in the case of each person 
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with respect to whom such information is obtained and com- 
piled for a limited ~ going of time. 

(bX1) Section 508 of title 10, United States Code, is amended— 

(A) by inserting “(a)” before “The Secretary”; and 
(B) by adding at the end thereof the following new subsection: 

“(bX1) The Secretary of Defense may collect and compile directory 
information pertaining to each student who is 17 years of 
age or older or in the eleventh grade (or its eee pe or higher 
and who is enrolled in a secondary school in the United States or its 
territories, se ga or the Commonwealth of Puerto Rico. 

“(2) The tary pes acer directo: 4 information collected and 
compiled under this su ion available to the armed forces for 
military recruiting purposes. Such information may not be disclosed 
for any other purpose. 

“(8) Directory information pertaining to any person may not be 
maintained for more than 3 years after the date the information 
pertaining to such person is collected and compiled under this 


subsection. 

“(4) Directory information collected and compiled under this sub- 
section shall be confidential, and a person who has had access to 
such information may not disclose such information except for the 
Ob The Secretary of De oF shell rescribe regulations to 

‘ense r) ons to carry 
out this subsection. tions prescribed under this subsection 
shall be submitted to the Committees on Armed Services of the 
Senate and House of Representatives. Regulations prescribed by the 
Secretaries concerned to carry out this subsection shall be as uni- 
form as practicable. 

“(6) Nothing in this subsection shall be construed as requiring, or 
authorizing the Secretary of Defense to require, that any educa- 
tional institution furnish directory information to the Secretary. 

“(7) In this subsection, ‘directory information’ means, with respect 
to a student, the student’s name, address, telephone listing, date and 
place of birth, level of education, degrees received, and the most 
Pine ere educational agency or institution attended by the 

udent.”. 

(2) The heading for such section is amended to read as follows: 


“§ 503. Enlistments: recruiting campaigns; compilation of directory 
information”. 


(3) The item relating to such section in the table of sections at the 
beginning of chapter 31 of such title is amended to read as follows: 
“503. Enlistments: recruiting campaigns; compilation of directory information.”. 

(cX1) Chapter 31 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 520a. Criminal history information for military recruiting pur- 
poses 

“(a) Each State and each unit of general local government of a 
State is requested to make available, upon request, to the Secre 
concerned any criminal history information maintained by or avail- 
able to such State or unit of general local government which per- 
tains to any person who, within 90 days before the date on 
which such information was requested (1) has applied for enlistment 
in the armed forces, or (2) has applied, in connection with such 
person’s application for enlistment, for participation in a program of 
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the armed forces which requires a determination of the trustworthi- 
ness of pores who Participate i in such program. 

“(b) this section, ‘criminal history information’ means the 
following information with respect to — — or adult arrest, 
citation, or conviction of any person to in subsection (a): 

“(1) The offense involved. 
“(2) The snot nf of the person with respect to whom such informa- 


tion 
1 The d The dates of the arrest, citation, and conviction, if any. 
“(4) The place the offense was alleged to have been commit- 
ted, eee en ee a one eee ee ee 


te) Tt The disposition of the case. 

“(c) Criminal history information received under this section shall 
be confidential, and at person who has had access to any information 
received under this section may not disclose such information except 
to facilitate military recruiting. 

“(d) The Secretaries concerned shall prescribe regulations, which 
shall be as uniform as practicable, to carry out this section. Regula- 
tions prescribed under this section shall be submitted to the 
penrorrsinae§ on Armed Services of the Senate and House of Reyes. 
sentatives 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end thereof the wont ie) new item: 


“520a. Criminal history information for military recruiting purposes.” 


ACTIVE DUTY FOR TRAINING OF PERSONS ENLISTING IN A RESERVE 
COMPONENT OF THE ARMED FORCES 


Sec. 1115. (a) The second sentence of section 511(d) of title 10, 
United States Code, is amended by striking out “180 days” and 
giant in lieu thereof “270 days 

(b) The eee a made by ‘this section shall be effective with 
respect to in a reserve compares of the Armed 
Forces after t the pr of the ninety-day period beginning on the date 
of the enactment of this Act. 


TEMPORARY INCREASE IN NUMBER OF NAVY OFFICERS THAT MAY SERVE 
IN THE GRADE OF VICE ADMIRAL 


Sec. 1116. During fiscal year 1983, the number of officers of the 
Navy authorized under section 525(bX2) of title 10, United States 
Code, to be on active duty in grades above rear admiral is increased 
by three. None of the additional officers in grades above rear 
atwiral authorized by this section may be in the grade of admiral. 


DEPARTMENT OF DEFENSE OFFICE OF INSPECTOR GENERAL 


Sec. 1117. (a) The Inspector General Act of 1978 (Public Law 95- 
452) is amended— 
aa oh F inserting “the Department of Defense,” after “Com- 
m0) by red nating b hs (C) through (M) of secti 
y redesigna su p ug ion 
9(aX(1) as subparagra) ) through (N), respectively; 
(3) by i fe on meereereeh (B) of section 9aX1) the 
following new subparagraph: 
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“(C) of the Department of Defense, the offices of that 
department referred to as the ‘Defense Audit Service’ and 
the ‘Office of Inspector General, Defense Logistics Agency’, 
and that portion of the office of that de ent referred to 
as the ‘Defense Investigative Service’ which has responsibil- 
ity for the investigation of alleged criminal violations;’; 

° by inserting “Defense,” after “Commerce,” in section 11(1); 


an 

(5) by inserting “Defense,” after Commerce,” in section 11(2). 

(b) Section 8 of the Inspector General Act of 1978 is amended to 
read as follows: 


“ADDITIONAL PROVISIONS WITH RESPECT TO THE INSPECTOR GENERAL 
OF THE DEPARTMENT OF DEFENSE 


“Sec. 8. (a) No member of the Armed Forces, active or reserve, 
shall be ee r General of the Department of Defense. 
“(b\1) Notwithstanding the last two sentences of section 3(a), the 
Inspector General shall be under the authority, direction, an 
control of the Secretary of Defense with respect to audits or investi- 
gations, or the issuance of subpoenas, which require access to infor- 
mation concerning— 
(A) sensitive operational plans; 
“(B) intelligence matters; 
‘(C) counterintelligence matters; 
“(D) ongoing criminal investigations by other administrative 
units of the Department of Defense related to national security; 


or 
“(E) other matters the disclosure of which would constitute a 
serious threat to national security. 

“(2) With respect to the information described in paragraph (1) the 
Secretary of Defense may prohibit the Inspector General from initi- 
ating, carrying out, or completing any audit or investigation, or 
from issuing any subpoena, after the Inspector General has decided 
to initiate, carry out or complete such audit or investigation or to 
issue such subpoena, if the Secretary determines that such prohibi- 
tion is necessary to preserve the national security interests of the 
United States. 

“(3) If the Secretary of Defense exercises any power under para- 
graph (1) or (2), the Inspector General shall submit a statement 
concerning such exercise within thirty days to the Committees on 
Armed Services and Governmental Affairs of the Senate and the 
Committees on Armed Services and Government Operations of the 
House of Representatives and to other appropriate committees or 
subcommittees of the Co: ; 

“(4) The Secretary shall, within thirty days after submission of a 
statement under paragraph (3), transmit a statement of the reasons 
for the exercise of power under paragraph (1) or (2) to the Commit- 
tees on Armed Services and Governmental Affairs of the Senate and 
the Committees on Armed Services and Government Operations of 
the House of Representatives and to other appropriate committees 
or subcommittees. 

“(c) In addition to the other duties and responsibilities specified in 
this A-t, the Inspector General of the Department of Defense shall— 

“(1) be the principal adviser to the Secretary of Defense for 
matters relating to the prevention and detection of fraud, waste, 
and abuse in the programs and operations of the Department; 
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(2) initiate, conduct, and mueerine such audits and investiga- 
tions in the Department of ense (including the military 
departments) as the Inspector General considers appropriate; 

(8) provide policy direction for audits and investigations 
relating to fraud, waste, and abuse and program effectiveness; 

“(4) investigate fraud, waste, and abuse uncovered as a result 
of other contract and internal audits, as the Inspector General 
considers a mn 

“(5) develop policy, monitor and evaluate p perform- 
ance, and neo guidance with respect to Department 
activities relating to criminal investigation programs; 

“(6) monitor and evaluate the adherence of Department audi- 
tors to internal audit, contract audit, and internal review prin- 
ciples, policies, and procedures; 

“(7) proton ponte: evaluate program performance, and moni- 
tor actions en by all components of the Department in 
response to contract audits, internal audits, internal review 
reports, and audits conducted by the Comptroller General of the 
United States; 

“(8) request assistance as needed from other audit, inspection, 
and investigative units of the Department of Defense (including 
military departments); and 

“(9) give particular regard to the activities of the internal 
audit, inspection, and investigative units of the military depart- 
ments with a view toward avoiding duplication and insuring 
effective coordination and cooperation. 

“(d) Notwithstanding section 4(d), the Inspector General of the 
Department of Defense shall expeditiously report suspected or 
alleged violations of chapter 47 of title 10, United States Code 
(Uniform Code of Military Justice), to the Secretary of the military 
department concerned or the Secretary of Defense. 

‘(e) For the purposes of section 7, a member of the Armed Forces 

be deemed to be an employee of the De ent of Defense. 

“(f(1) Each semiannual report aes maen by t or General 
of the Department of Defense under section 5(a) include infor- 
mation concerning the numbers and types of contract audits con- 
ducted by the Department during the reporting period. Each such 
report shall be transmitted by the Secretary of Defense to the 
Committees on Armed Services and Governmental Affairs of the 
Senate and the Committees on Armed Services and Government 
Operations of the House of Representatives and to other appropriate 
committees or subcommittees of the Congress. 

“(2) Any report required to be transmitted by the Secretary of 
Defense to the appropriate committees or subcommittees of the 
Congress under section 5(d) shall also be transmitted, within the 
pita period specified in such section, to the Committees on 
Armed Services and Governmental Affairs of the Senate and the 
Committees on Armed Services and Government Operations of the 
House of Representatives. 

©) The provisions of section 1385 of title 18, United States Code, 

not apply to audits and investigations conducted by, under the 
dt vm of, E.3 x the request of oot Inspector mpegs "3 the 
partment ense to carry out the purposes thi te 

(c) Section 5 of such Act is amended by ehdiee at the end thereof 
the following new subsection: 

“(e)(1) Nothing in this section shall be construed to authorize the 
public disclosure of information which is— 
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PP So at prohibited from disclosure by any other pro- 
ion of 
“(B) specifically required by Executive order to be protected 
from disclosure in the interest of national defense or national 
security or in the conduct of foreign affairs; or 
“(C) a part of an ongoing criminal investigation. 
“(2) Notwithstanding paragraph (1\(C), any report under this sec- 
tion may be disclosed to the public in a form which includes Disclosure to 
information with respect to a part of an ongoing criminal investiga- Public. 
tion if such information has been incl in a public record. 
“(3) Nothing in this section or in any other provision of this Act 
shall be construed to authorize or permit the withholding of infor- 
ae from the Congress, or from any committee or subcommittee 
ereo 
(d) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 


“Inspector General, Department of Defense.”. 


(e) In addition to the positions transferred to the Office of the Transfer of 
Inspector General of the Department of Defense, pursuant to the eye 
amendments made by subsection (a) of this section, the Secretary of ee: 
Defense shall er to the Office of Inspector General of the 
Department of Defense not less than one hundred additional audit 

itions. The Inspector General of the Department of Defense shall 
ill such positions with persons trained to perform contract audits. 


EXTENSION OF PERIOD FOR TRANSFER OF DEFENSE DEPENDENTS’ 
EDUCATION SYSTEM TO DEPARTMENT OF EDUCATION 


Sec. 1118. The first sentence of section 302(a) of the Department of 
Education Organization Act (20 U.S.C. 3442) is amended by striking 
out “three years after the effective date of this Act” and inserting in 
lieu thereot “May 4, 1984”. 


OPEN ENROLLMENT PERIOD FOR RESERVES UNDER THE SURVIVOR 
BENEFIT PLAN 


Sec. 1119. (a) Subsection (b) of section 212 of the Omnibus 
Budget Reconciliation Act of 1981 (Public Law 97-35; 95 Stat. 383) is 10 USC 1448 
amended by striking out the period at the end and inserting in lieu ™** 
thereof “, in the case of a member or former member of the 
uniformed services who on August 13, 1981, was entitled to retired 
or retainer pay, and the period beginning on October 1, 1982, and 
ending on September 30, 1983, in the case of a member or former 
member who on A 13, 1981, would have been entitled to retired 
pay under chapter 67 of title 10, United States Code, but for the fact 10 USC 1331 et 
that he was under sixty years of age on that date.”. wa: 

(b) Subsection (e)(1) eon such section is amended to read as follows: 

“(1) The term ‘eligible member’ means a member or former “Eligible | 
member of the uniformed services who on August 13, 1981 (A) ™embers. 
was entitled to retired or retainer pay, or (B) would have been 
entitled to retired pay under chapter 67 of title 10, United 
States Code, but for the fact that he was under sixty years of 
age on that date.”. 
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REPORT ON ALLIED CONTRIBUTIONS TO THE COMMON DEFENSE 


Sec. 1120. Section 1006(c) of the Department of Defense Authoriza- 
22 USC 1928 ~— tion Act, 1981 (Public Law 96-342; 94 Stat. 1120), is amended— 
= ty, staking “Gut “Marck, 1982” and inserting in li 
out ‘ A ” and inserting in lieu 
ac redesi ses (1) through (5) as clauses (A) 
esigna’ uses ug as clauses 
de By mately. 


(4) by inserting “and their impact on mutual defense efforts” 
before the semicolon at the end of clause (A) (as so redesig- 


nated); 

(5) by striking out “fiscal year 1982” both places it appears 
and inserting in lieu thereof “fiscal year 1983”; 

(6) by striking out “and” at the end of clause (D) (as so 
redesignated); 

(7) by striking out the period at the end of clause (E) (as so 
2 pan and inserting in lieu thereof a semicolon and 

and”; an 

(8) by adding after clause (E) the following: 

“(F) a description of what additional actions the President 
plans to take should the efforts by the United States referred to 
in clauses (B) and (E) fail and, in those instances where such 
additional actions do not include consideration of the reposition- 
ing of elements of the Armed Forces of the United States, a 
detailed i aaa as to why such repositioning is not being so 


consi 

Report to “(2) If the report required by paragraph (1) as submitted to 

Congress. Congress is designated as having been classified, pursuant to Execu- 
tive order, as requiring protection against unauthorized disclosure 
in the interest of national defense or foreign policy, then not later 
than thirty days after the submission of such report the Secretary 
shall submit to Congress a further report containing all the informa- 
tion in the initial report that does not require such protection.”. 


REPORT ON STANDARDIZATION OF NATO WEAPONS 


Sec. 1121. Section 302(c) of the Department of Defense Appropri- 
ation Authorization Act, 1975 (88 Stat. 402; 10 U.S.C. 2451 note), is 
amended by adding at the end thereof the following: “The Secretary 
shall also include in each such report— 

“Da esl gn of each existing and cage ie program of the 
Department of Defense that supports the development or pro- 
curement of a weapon system or other military equipment 
originally develo or procured members of the North 
Atlantic Treaty ization (NATO) other than the United 
States and for which funds have been authorized to be appropri- 
ga a! the fiscal year in be a the report 7 — ne 

“(2) a summary listing e amount of funds appropria' 
for all such existing and planned — for the fiscal year in 
which the report is submitted; an 

“(8) a summary listing of the amount of funds requested, or 
proposed to be requ for all such programs for each of the 
2 Herr as following the fiscal year for which the report is 
submitted. 

Such report shall also include a description of each weapon system 
or other military equipment originally developed or procured in the 
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United States and that is being developed or procured by members 
of the North Atlantic Treaty Organization (NATO) other than the 
United States during the fiscal year for which the report is 
submitted.”’. 

NATO DEFENSE INDUSTRIAL COOPERATION 


Sec. 1122. (a) The Congress finds that— 

(1) the United States remains firmly committed to cooperat- 
ing closely with its North Atlantic Treaty Organization (herein- 
after in this section referred to as ““NATO”) allies in protecting 
liberty and maintaining world peace; 

(2) the financial burden of providing for the defense of West- 
ern Europe and for the protection of the interests of NATO 
member countries in areas outside the NATO treaty area has 
reached such proportions that new cooperative approaches 
among the United States and its NATO allies are required to 
achieve and maintain an adequate collective defense at accept- 
able costs; 

(3) the need for a credible conventional deterrent in Western 
Europe has long been recognized in theory but has never been 
fully addressed in practice; 

(4) a more equitable sharing by NATO member countries of 
both the burdens and the technological and economic benefits of 
the common defense would do much to reinvigorate the North 
Atlantic Treaty Organization alliance with a restored sense of 
unity and common purpose; 

(5) a decision to coordinate more effectively the enormous 
technological, industrial, and economic resources of NATO 
member countries will not only increase the efficiency and 
effectiveness of NATO military expenditures but also provide 
inducement for the Soviet Union to enter into a meaningful 
arms reduction agreement so that both Warsaw Pact countries 
and NATO member countries can devote more of their energies 
and resources to peaceful and economically more beneficial 
pursuits. 

(b) It is the sense of the Congress that the President should 

ropose to the heads of government of the NATO member countries 

that the NATO allies of the United States join the United States in 
agreeing— 

(1) to coordinate more effectively their defense efforts and 
resources to create, at acceptable costs, a credible, collective, 
conventional force for the defense of the North Atlantic Treaty 


area; 

(2) to establish a cooperative defense-industrial effort within 
Western Europe and between Western Europe and North Amer- 
ica that would increase the efficiency and effectiveness of 
NATO expenditures by providing a larger production base while 
eliminating unnecessary duplication of defense-industrial 
efforts; 

(3) to share more equitably and efficiently the financial 
burdens, as well as the economic benefits (including jobs, tech- 
nology, and trade) of NATO defense; and 

(4) to intensify consultations promptly for the early achieve- 
ment of the objectives described in clauses (1) through (8). 
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STUDY OF IMPROVED CONTROL OF USE OF NUCLEAR WEAPONS 


Sec. 1123. (a) The Secretary of Defense shall conduct a full and 
complete study and evaluation of possible initiatives for improving 
the containment and control of the use of nuclear weapons, particu- 
larly during crises. Such study and evaluation shall include consid- 
eration of the following: 

(1) Establishment of a multi-national military crisis control 
center for monitoring and containing the use or poeeet use of 
nuclear weapons by third parties or terrorist gro 

(2) Development oof a forum through which th the Wnited States 
and the Soviet Union could exchange information pertaining to 
nuclear weapons that could potentially be used by third parties 
or terrorist groups. 

(3) Development of measures for building confidence between 
the United States and the Soviet Union for improved crisis 
stability and arms control, including— 

(A) an improved United States/Soviet Union communica- 
tions hotline for crisis control; 

(B) improved procedures for verification of any arms 
control agreements; 

(C) measures to reduce the vulnerability of command, 
control, and communications of both nations; and 

(D) measures to lengthen the warning time each nation 
would have of potential nuclear attack. 

(b) The Secretary of Defense shall submit a report of the study and 
evaluation under subsection (a) to the Committees on Armed Serv. 
ices and Foreign Relations of the Senate and the Committees on 
Armed Services and Foreign Affairs of the House of Representatives 
yh 1, 1983. Such report should be available in both a 

ified, if necessary, and unclassified format. 

(c) The President shall report to the Committees on Armed Serv- 
ices and Foreign Relations of the Senate and the Committees on 
Armed Services and Foreign Affairs of the House of Representatives 
by March 1, 1983, on the merits to the arms control process of the 
initiatives develo under the study and evaluation required by 
subsection (a) and on the status of any such initiative as it may 
relate to any arms control negotiation with the Soviet Union. 


NEGOTIATIONS FOR BANNING OF CHEMICAL WEAPONS 


Src. 1124. It is the sense of Congress that the President should— 
(1) continue to promote actively negotiations among the 
member countries of the Ad Hoc Working vpn d on Chemical 
Warfare of the Committee on Disarmament established by the 
United Nations General Assembly and meeting in Geneva, 
Switzerland for the purpose of drafting a treaty for the com- 
plete, effective, and verifiable prohibition of the development, 
production, and stockpiling of all chemical weapons and for 


their destruction; 
(2) press bs perro in oer appropriate forum for a full 
explanation of outstanding allegations concerning Soviet and 


ras g bale use of aoa weapons in violation of interna- 
tion 

(3) communicate to the Government of the Union of Soviet 
Socialist Republics the earnest desire of the Government of the 
United States for a comprehensive, verifiable ban on chemical 
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weaponry and the willingness of the Government of the United 
States to participate in negotiations toward this end as soon as 
the Government of the United States can be satisfied that the 
Soviet Union is not in violation of existing international accords 
appl to the prohibition of first use of chemical weapons and 
ee ® production and transfer of biological weapons and that the 

viet Union is prepared to agree to provisions needed to ensure 
the verifiability of an accord banning chemical warfare. 


COOPERATIVE MILITARY AIRLIFT AGREEMENTS 


Sec. 1125. (a) Chapter 131 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2213. Cooperative military airlift agreements 


“(a) Sub mph to the opal < of Bags te tectsna and after consul- 
tation wii of Defense may 
enter into coo aoe military aislift agreements with the govern- 
ment of any ag for the transportation of the personnel 
set cotge ek the sniettacy orces of that country on aircraft operated 
by or for the military forces of the United States in return for the 
reciprocal eng Re ge of the personnel and cargo of the military 
forces of the United States on aircraft operated by or for the 
military forces of that allied country. Any such agreement shall 
include the following terms: 

“(1) The rate of reimbursement for transportation provided 
shall be the same for each party and shall be not less than the 
rate charged to military forces of the United States, as deter- 
mined by the Secretary of Defense under section 2208(h) of this 
title. 

“(2) Credits and liabilities accrued as a result of providing or 
receiving transportation shall be liquidated not less often 
an every 3 months by direct payment to the country that 

ed the greater amount of transportation. 

sar During peacetint, the only military airlift capacity that 
may be used to provide transportation is that capacity that (A) 
is not needed to meet the transportation requirements of the 
military forces of the country providing the transportation, and 
(B) was not created solely to accommodate the requirements of 
the military forces of me country receiving the transportation. 

“(4) Defense articles by an allied country from the 
United States under the > Ame Export Control Act (22 U.S.C. 
2751 et seq.) or from a commercial source under the export 
Gor tnesparbene of daliees, sackdiea.taitle. purchons tl the 

or the purpose o ivery in t to the e 
defense articles) to the ——s allied country on aircraft 
operated by or for the military forces of the United States 
eee ee ee 


of transportation of the defense articles, as section 
21(aX3) of the Arms Control Act (22 rice Heian). 
“(b) Subject to the availability of ap; ions, and after consul- 
tation with the Secretary of State, of Defense 
enter into nonreciprocal military ments with No 
Atlantic Treaty ization aiaiecy | es for the transporta- 


tion of the personn and eargo of such subsidiary odies on aera 
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agreement shall be subject to such terms as the Secretary of Defense 
considers appropriate. 

“(c) Any amount received by the United States as a result of an 
agreement entered into under this section shall be credited to 
secant appropriations, accounts, and funds of the Department of 

ense 


“(d) Notwithstanding chapter 138 of this title, the Secre of 
Defense may enter into military airlift agreements with allied 
countries only under the authority of this section. 

“(e) In this section: 

(1) ‘Allied country’ means any of the following: 

“(A) A country that is a member of the North Atlantic 
Treaty Organization. 

“(B) Australia or New Zealand. 

“(C) Any other country designated as an allied country 
for the purposes of this section by the Secretary of Defense 
with the concurrence of the Secretary of State. 

“(2) ‘North Atlantic Treaty Organization subsidiary bodies’ 
has the meaning given to it by section 2331 of this title.”. 

(b) The table of sections at the heginning of such chapter is 
amended by adding at the end thereof the following new item: 


“2213. Cooperative military airlift agreements.”. 


PURCHASE OF FOREIGN-MADE ADMINISTRATIVE MOTOR VEHICLES 


Sec. 1126. (a) The Secre of a military department may, after 

the date of the enactment of this Act, enter into contracts for the 

urchase of administrative motor vehicles without regard to section 
83 of Public Law 97-114. 

(b) None of the funds appropriated pursuant to authorizations in 
this Act may be used by the Secretary of a mili department to 
make a contract or agreement for the purchase of administrative 
motor vehicles that are manufactured outside the United States or 
Canada unless the contractor was selected through competitive 
bidding without a differential in favor of foreign manufacturers. 
This subsection does not apply to contracts for amounts less than 
$50,000 or to any contract or agreement in effect on the date of the 
enactment of this Act with the Federal Republic of Germany, the 
United Kingdom, or Italy, so long as the vehicles procured under 
such contract or agreement are standardized or interoperable with 
the vehicles of the host country. 


RESTRICTION ON CONSTRUCTION OF NAVAL VESSELS IN FOREIGN 
SHIPYARDS 


Sec. 1127. (a) Chapter 633 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 7309. Restriction on construction of naval vessels in foreign 
shipyards 

“(a) Except as provided in subsection (b), no naval vessel, and no 
major component of the hull or superstructure of a naval vessel, 
may be constructed in a foreign shipyard. 

“(b) The President may authorize exceptions to the prohibition in 
subsection (a) when he determines that it is in the national securi 
interest of the United States to do so. The President «hall transmit 
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notice to Congress of any such determination, and no contract may 
be made pursuant to the exception authorized until the end of the 
30-day period beginning on the date the notice of such determination 


(b) The table of sections at the beginning of such chapter is 
snkinded ty aulkag ak Up sak Carel teed ae ioe 


“7309. Restriction on construction of naval vessels in foreign shipyards.”’. 


PRIOR NOTIFICATION TO CONGRESS ON FOREIGN SOLE-SOURCE 
PROCUREMENTS 


Sec. 1128. Subject to the provisions of chapter 138 of title 10, 
United States (relating to North Atlantic ty Organization 
mutual support), none of the funds authorized to be appropriated in 
this Act may be used to enter into a prime contract for the 
of a major article of equipment essential to the nati defense 
from a manufacturer outside the United States that makes the 
United States dependent on that man r as a sole source 
unless the of Defense has notified the Committees on 
Armed Services and A riations of the Senate and House of 
Representatives, in writing, of such proposed contract. 


PURCHASE OF CHEMICAL WARFARE PROTECTIVE CLOTHING AND ITEMS 
CONTAINING SPECIALTY METALS FROM FOREIGN SOURCES 


Sec. 1129. Section 723 of the De t of Defense Appronet 
ations Act, 1982 (Public Law 97-114; 95 Stat. 1582) is amended by 


r the first colon the following: “Provided, That nothing 
in this section shall preclude the ent of specialty metals or 
chemical warfare protective clothing produced outside the United 


U.S.C. 2776) and section 814 of the Department of Defense Appropri 
— ,Authorization Act, 1976 (Public Law 94-106; 10 U.S.C. 1 
note):’’. 


RECOGNITION OF NATIONAL GUARD AND RESERVE FORCES 


Sec. 1130. (a) The Congress finds that— 

(1) the National Guard and Reserve Forces of the United 
Pt defence 7? ata bees ae eh es again pa 
States for nati defense and need to be ready to respond, on 
short notice, to augment the active military forces in time of 
national emergency; 

(2) attracting and ining sufficient numbers of qualified 

pide Sg Mager citys Raa ed tad tegen acicgy al 
e ing a period in which authority to induct persons for 
tenting andl oorview ih Gis Avined ives ia ook provide ty law, 
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(3) the support of employers and supervisors in granting 
employees a leave of absence from their jobs to participate in 

ilitary training without detriment to earned vacation time, 
promotions, and job benefits is essential to the maintenance of a 
strong Guard and Reserve force. 

(b\1) It is, therefore, the sense of Congress that the citizen- 
military volunteers who serve the Nation as members of the 
National Guard and Reserve require and deserve public recognition 
of the essential role they play. in the national defense, and particu- 
larly require and deserve the support and cooperation of their 
civilian employers, in order to be fully ready to respond to national 
“O) The Cor recognizes, and ts all citizens to 

e Congress and reques citizens to recognize, 
the vital need for a trained, ready National Guard and Reserve in 
the national defense posture of the United States and urges and 
requests employers and supervisors of employees who are members 
of the National Guard or Reserve to abide by the provisions of 
chapter 43 of title 38, United States Code, by granting a leave of 
absence for military training, exclusive of earned vacation, to 
employees who are members of the Guard and Reserve and by 
providing such employees equal consideration for job benefits and 
promotions as all other employees. 


REPORT ON VISTA 1999 TASK FORCE REPORT 


Sec. 1131. (a) The Secretary of Defense shall conduct a full and 
complete ne ane evaluation of the report entitled “VISTA 1999, A 
Long-Range k at the Future of the Army and Air National 
Guard” submitted by the Chairman of the 'A 1999 task force to 
the Chief of the National Guard Bureau on March 8, 1982. The study 
and evaluation shall include the following: 

(1) A detailed evaluation of the anny, conclusions, and 
recommendations of the “VISTA 1999” study. 

(2) The views of the Chief of the National Guard Bureau on 
the “VISTA 1999” study. 

(3) Any plans and recommendations for implementation of 
the recommendations of the “VISTA 1999” study. 

(b) The Secretary of Defense shall submit a report of the study and 
evaluation required by subsection (a) to the Committees on Armed 
Services of the Senate and House of Representatives no later than 
February 1, 1983. 


MILITARY PERSONNEL CLAIM RESULTING FROM IRANIAN CRISIS 


Sec. 1132. (a) The head of the military department having euee 
tion over Colonel Thomas E. Schaefer, United States Air Force, a 
member of the uniformed services who was held as a hostage in the 
Islamic Republic of Iran on or after November 4, 1979, and before 
January 22, 1981, may settle and pay an amount determined under 
subsection (b) for any claim against the United States made by such 
member for the loss of personal property in the Islamic Republic of 
Iran if the head of the military department determines that— 
(1) the loss resulted from acts of mob violence, terrorist 
attacks, or other hostile acts, directed against the United States 
Government or its officers or employees; 
(2) the loss was incurred on or after December 31, 1978, and 
before January 22, 1981; 
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(3) the property was owned and possessed in the Islamic 
Republic of Iran by the claimant and the ownership and posses- 
sion of such property was appropriate and reasonable consider- 
ing the official representational duties and responsibilities of 
the claimant; and 

(4) the claimant had no reasonable opportunity to remove the 
property from the place where it was lost or could not reason- 
ably have been expected to remove the property from such place 
before it was lost. 

(b) be amount payable under subsection (a) shall be equal to the 

esser of— 

(1) the excess (if any) of the full replacement cost of the lost 
personal roperty over the total amount of compensation for the 

oss available in such case under section 9 of the Mili 
Personnel and Civilian Employees’ Claims Act of 1964 (31 U.S.C. 
243a) and from all other sources; or 

(2) $75,000. 

(c) A claim may be allowed under this section if it is presented in 
writing within one year after the date of enactment of this Act. 

(d) The provisions of section 9 of the Mili Personnel and 
Civilian Employees’ Claims Act of 1964 (31 U.S.C. 243a) that are not 
inconsistent with any provision of this section shall apply in the 
administration of this section. 

(e) For the purposes of this section, the terms Beco & “uni- 
formed services”, “settle”, and “military department” have the 
same meanings provided in section 2 of the Military Personnel and 
Civilian Employees’ Claims Act of 1964 (31 U.S.C. 240). 


USE OF CERTAIN GIFTS TO THE UNITED STATES MILITARY ACADEMY 


Sec. 1133. (a) Under regulations cece by the Secretary of the 
Army, the Superintendent of the United States Military Academy 
may (without regard to section 2601 of title 10, United States Code) 
accept, hold, administer, invest, and spend any gift, devise, or 
bequest of personal property of a value of $20,000 or less made to the 
United States on the condition that such gift, devise, or bequest be 
used for the benefit of the United States Military Academy or any 
entity thereof. The Secretary of the Army may pay or authorize the 
payment of all reasonable and necessary expenses in connection 
with the conveyance or transfer of a gift, devise, or bequest under 
this section. 

(b) This section applies with respect to any gift, devise, or bequest 
made on or after the date of the enactment of this Act for the 
purpose described in subsection (a) and applies to any such gift, 
devise, or bequest, or devise made before the date of the enactment 
of this Act with respect to which the Secretary of the Army has 
re gree application of this section rather than section 2601 of title 
10, United States Code. 


DESIGNATION OF ESTONIA, LATVIA, AND LITHUANIA ON DEFENSE MAPS 


Sec. 1134. None of the funds appropriated pursuant to an authori- 
zation of appropriations in this Act may be used to prepare, produce 
or purchase any map showing the Union of Soviet Socialist Repub- 
lics that does not— 

(1) show the geographic boundaries of Estonia, Latvia, and 
Lithuania and designate those areas by those names; 
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(2) include the designation “Soviet Occupied” in parenthesis 
under each of those names; an 

(3) include in close proximity to the area of the Baltic coun- 
tries the following statement: “The United States Government 
does not recognize the incorporation of Estonia, Latvia, and 
Lithuania into the Soviet Union”. 


Approved September 8, 1982. 
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Public Law 97-253 
97th Congress 
An Act 


To provide for reconciliation pursuant to the first concurrent resolution on the budget 
for fiscal year 1983 (S. Con. Res. 92, Ninety-seventh Congress). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Omnibus Budget Recon- 
ciliation Act of 1982”. 


TITLE I—AGRICULTURE, FORESTRY, AND RELATED 
PROGRAMS 


Subtitle A—Dairy Price Support Program 


Sec. 101. Section 201 of the Agricultural Act of 1949, as amended 
by the Agriculture and Food Act of 1981, is amended by— 

(1) effective October 1, 1982, striking out eve’ ing in subsec- 
tion (c) after the first sentence and preceding the sentence 
which begins “Such price support shall be provided”; 

(2) adding a new subsection (d) as follows: 

“d@) apg err | any other provision of law— 

(1A) Effective for the period beginning October 1, 1982, and 
ending September 30, 1984, the price of milk shall be supported 
at not less than $13.10 per hundredweight of milk containing 
3.67 per centum milkfat. 

“(B) Effective for the fiscal year beginning October 1, 1984, 
that repeat: ie. viicoatiies of cis Cea! tie. Seecitary 

represen e percen re) e 
determines $13.10 represented as of Octobsr 1, 1983. 

“(C) The price of milk shall be supported through the pur- 
chase of milk and the products of milk. 

“(2) Effective for the period beginning October 1, 1982, and 
ending September 30, 1985, the tary may provide for a 
deduction of 50 cents aed hundredweight from the proceeds of 
sale of all milk marketed commercially by producers to be 
remitted to the Commodity Credit Corporation to offset a por- 
tion of the cost of the milk a support program. Authority for 
requiring such deductions not apply for any fiscal year for 
which the Secretary estimates that net price support purchases 
of milk or the products of milk would be less than 5 billion 

unds milk oa ye cima If at any time during a fiscal year the 
Secretary shou d estimate that such net price x gh purchases 
during that fiscal year would be less than 5 billion pounds, the 
authority for requiring such deduction shall not apply for the 
balance of the year. 

“(3)(A) Effective for the greg beginning April 1, 1983, and 
ending September 30, 1985, the Secretary may provide for a 
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deduction of 50 cents per hundredweight, in addition to the 
deduction referred to in paragraph (2), from the proceeds of sale 
of all milk marketed commercially by producers to be remitted 
to the Corporation. The deduction authorized by this ‘eri aig 
graph be implemented only if the Secretary establishes a 
program whereby the funds resulting from such deductions 
would be refunded in the manner provided in this paragraph to 
producers who reduce their commercial marketings from such 
a during the base period. For the purpose of this 
paragrap , the based —— be the fiscal year beginning 
October 1, 1981, or at the option of the Secretary, the average of 
the two fiscal years beginning October 1, 1980. The Secretary 
may make such adjustments in individual bases under this 
subparagraph as the Secretary determines necessary to correct 
for abnormal factors affecting production and to reflect such 
other factors as the Secretary determines should be considered 
in determining a fair and equitable base. 

“(B) Refunds under this paragraph shall be based on reduc- 
tions in commercial marketings as specified by the Secretary, 
but the Secretary may not require as a condition for making a 
refund of the entire amount collected from a producer that the 
producer reduce marketings in excess of a reduction equivalent 
to the ratio that the total amount of surplus milk production, as 
estimated by the Secretary for the year, bears to the total 
milk production estimated for such period. The Secretary may 
provide for refunds to be made of amounts collected from 
producers on a pro rata basis taking into consideration the 
reduction in commercial marketi by the producer from the 
commercial marketings during the base period. 

“(C) The funds remitted to the Corporation as a result of the 
deductions provided for under this paragraph that are not used 
in making refunds to producers s be used to offset the cost of 
the milk price support program. Authority for making deduc- 
tions under this paragraph shall not apply for any fiscal year 
for which the Secretary estimates that net price support pur- 
chases of milk or the products of milk would be less than 7.5 
billion pounds milk equivalent. If at any time during a fiscal 
year the Secretary should establish that such net price support 
purchases nda, J that fiscal year would be less than 7.5 billion 
pounds, the authority for requiring such deductions shall not 
apply for the balance of the year. 

‘(D) The Secretary may provide for refunds to producers on a 
periodic basis during the year. If, based on total marketings for 
the year, the Secretary should determine that an overpayment 
has been made to the producer for the year, the producer shall 
repa the amount of the overpayment. 

‘(E) Prior to approving any application for a refund, the 
Secretary shall require evidence that such reduction in market- 
ings has taken place and that such reduction is a net decrease in 
marketings of milk and has not been offset by expansion of 
sige in other production facilities in which the person 

as an interest or by transfer of partial interest in the produc- 
tion facility or by the taking of any other action which is a 
scheme or device to qualify for payment. 

“(4) The funds represented by the deductions referred to in 
paragraphs (2) and (3) shall be remitted to the Commodity 
Credit Corporation at such time and such manner as prescribed 
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by the Secretary by each person making payment to a producer 
for milk purchashd fro the producer, except that in the case of 
any producer who markets milk of the producer’s own produc- 
tion directly to consumers, such funds shall be remitted to the 
Corporation by the producer. The funds represented by such 
reduction s be considered as included in the payments to a 
producer of milk for ‘pores of the minimum price provisions 
of the Agricultural Adjustment Act of 1933, as reenacted and 
amended y, the Agricultural Marketing Agreement Act of 1937. 

“(5) Each producer who markets milk and each person 
required to make ie gens to the Corporation under this subsec- 
tion shall keep such records and make such reports, in such 
manner, as the Secretary determines necessary to carry out this 
subsection. The Secretary may make such investigations as the 
Secretary deems necessary for the effective administration of 
this subsection or to determine whether coef person subject to 
the provisions of this subsection has engaged or is engaged or is 
about to engage in any act or practice that constitutes or will 
constitute a violation of any provision of this subsection or 
regulation issued under this subsection. For the purpose of such 
investigation, the Secretary is empowered to administer oaths 
and affirmations, subpena witnesses, compel their attendance, 
take evidence and require the production of any books, papers, 
and documents that are relevant to the inquiry. Such attend- 
ance of witnesses and the production of any such records may be 
required from any place in the United States. In case of contu- 
macy by, or refusal to oney a subpena to, any person, the 
Secre’ may invoke the aid of any court of the United States 
within the jurisdiction of which such investigation or proceed- 
ing is carried on, or where such person resides or carries on 
business, in requiring the attendance and testimony of wit- 
nesses and the production of books, papers, and documents; and 
such court may issue an order ne ap such person to appear 
before the Secretary, there to produce records, if so ordered, or 
to give testimony touching the matter under investigation. se 
failure to obey such order of the court may be punished by suc 
court as a contempt thereof. All process in any such case may be 
served in the judicial district whereof such person is an inhabi- 
tant or wherever such person may be found. 

“(6)(A) The district courts of the United States are vested with 
jurisdiction specifically to enforce, and to prevent and restrain 
any person from violating any provision of this subsection or 
any regulation issued under this subsection. Any such civil 
action authorized to be brought under this subsection shall be 
referred to the Attorney General for appropiate action. Nothing 
in this subsection may be construed as requiring the Secretary 
to refer to the Attorney General minor violations of this subsec- 
tion whenever the Secretary believes that the administration 
and enforcement of this subsection would be adequately served 
by suitable written notice or warning to any person committing 
such violation. 

“(B) Any person who willfully violates any provision of this 
subsection or any regulation issued under this subsection, or 
who willfully fails or refuses to remit any amounts due thereun- 
der shall be liable, in addition to payment of the full amount 
due plus interest, for a civil penalty (to be assessed by the 
Secretary) of not more than $1,000 for each such violation which 


96 STAT. 765 


7 USC 601 note. 
7 USC 601 note. 


Records and 
reports, 


Investigations. 


Civil action. 


Violations. 


96 STAT. 766 PUBLIC LAW 97-253—SEPT. 8, 1982 


shall accrue to the United States and may be recovered in a 
civil suit brought by the United States. 

“(C) The remedies provided in subparagraphs (A) and (B) shall 
be in addition to, and not exclusive of, remedies otherwise 
provided at law or in equity. 

“(7) In carrying out this subsection, the Secretary may, on a 
reimbursable or nonreimbursable basis, as the Secretary deems 
appropriate, use— 

“(A) administrators of Federal milk marketing orders; 
“(B) State and county committees established under sec- 
16 USC 590h. tion 8 of the Soil Conservation and Domestic Allotment Act; 


or 
“(C) administrators of State milk marketing programs.”. 


Subtitle B—Donation of Dairy Products 


Sec. 110. Section 416 of the Agricultural Act of 1949 (7 U.S.C. 

1431) is amended by adding at the end thereof the following: “Not- 

withstanding any other provision of law, such dairy products may be 

donated for distribution to needy households in the United States 

and to meet the needs of persons receiving nutrition assistance 

42 USC 3001 under the Older Americans Act of 1965. Such dairy products: may 
note. also be donated through foreign governments and public and non- 
profit private humanitarian organizations for the assistance of 
needy persons outside the United States, and the Commodity Credit 
Corporation may pay, with respect to commodities so donated, 
reprocessing, packaging, transporting, handling, and other charges, 
including the cost of overseas delivery. In order to assure that any 
such donations for use outside the United States are coordinated 
with and pes apo other United States foreign assistance, such 
donations shall be coordinated through the mechanism designated 
by the President to coordinate assistance under the icultural 
rade Development and Assistance Act of 1954 and shall be in 
addition to the level of assistance programmed under that Act.”. 


Subtitle C—Adjustment Program for the 1983 Crops of Wheat, 
Feed Grains, Upland Cotton and Rice 


7 USC 1691 note. 


ADVANCE DEFICIENCY PAYMENTS 


Sec. 120. Effective only for the 1982 through 1985 crops of wheat, 
feed grains, upland cotton, and rice, the Agricultural Act of 1949 is 
amended by inserting after section 107B (7 U.S.C. 1445b-1) the 
following new section: 


“ADVANCE PAYMENTS 


7 USC 1445b-2. “Sec. 107C. (a\(1) Effective with respect to the 1982 crops of wheat, 
feed grains, upland cotton, and rice, the Secretary shall make 
available to producers who participate in an acreage limitation 


program established for wheat, fi ains, upland cotton, or rice 
7 USC 1445b-1,_ under section 107B(e), 105B(e), 103(g\9), or 101(iX5), respectively, 
giana advance deficiency payments in accordance with this section (other 


than subsection (b)) if the Secretary determines that deficiency 
payments likely will be made under this Act. 
Terms and (2) Advance deficiency payments under paragraph (1) shall be 
conditions. made to producers under the following terms and conditions: 
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“(A) Such h payments shall be made as soon as practicable after 
October 1, 

“(B) Such payments shall be made in an amount determined 
by multiplying (i) the estimated farm p 4 acreage for the 
crop, by (ii) the farm program payment yield for the crop, by + 
70 per centum of the proj payment rate, as determined by 
the Secretary. Notwithstanding the preceding sentence, in any 
case in — a acggpene ey received disaster ents for 
wheat, d cotton, or rice under section 
TOTEM, eed OSB, 10 TN or 101(iX3), respectively, the 
Secretary may make such adjustment in the advance deficiency 
payments made oes this subsection as the Secretary deter- 
mines 

“(bX(1) Effective wil with respect to the 1983 pha, 2 1985 crops of 
wheat, feed grains, upland cotton, and rice, if the Secretary estab- 
lishes an acreage pesuggcte = acreage set-aside proeam for a crop 
of wheat, feed land cotton, or rice under section 107B(e), 
105Bée), 1039), or Tol ike hing oy and determines that defi- 


praia Ming ents will likely be made for such commodity for such 
crop, the 

“(A) for bel 1983 « crop of such commodity, shall make avail- 

able, as section (other subsection (a)), 


advance iineedl ‘panies to producers who agree to partici- 
pate in such p the 1084 and and 

“(B) » 1984 and 1985 crops of such commodities, may 

make availab gh stimacall in this section (other than subsec- 

tion (a)), stents deficiency payments to producers who agree to 
BAdvance in such program. 

me Advance deficiency payments under aged subsection shall be 

*oeeee under the following terms and conditions: 

) Such payments shall be made available to producers as 

soon as practicable after the producer files a notice of intention 

——- in such program, but in no case prior to October 1, 


“(B) Such payments shall be made available to producers in 
such amounts as the Secretary determines appropriate to 
encourage adequate participation in such ee except that 
xn amount may not exceed an amount determined by multi- 

(i) the estimated farm program acreage for the cro Bec 
Bi the farm program mn eres yield for the crop, by (iii) 
centum of the proj payment rate, as determined by the 


tary. 
“(c) Advance deficiency payments under this section shall be made 
to ina ol under the following terms and conditions: 

“(1) In any case in iyi er the agiaraees Mon: Saiot te te bec payable to a 
producer for a Secretary 
under section 107BbKD, 10s), f 103(gX3), or r 10102), is less 

the amount paid to the producer as an advance deficie we 

Pa “i for the crop Same this section, the producer s 
d an amount equal to the difference between the amount 
aavuiad and the amount finally determined by the Secretary 
to be payable to the producer as a deficiency payment for the 


crepe concerned. 
the Secretary determines under section rng 
105BibXU), 103(gX3), or 101(iX2) that deficiency Peet to 
not be made available to producers on a crop wit 

which advance deficiency payments already have 7 a <b 
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under this section, the producers who received such advance 
payments shall refund such payments. 

(3) Any refund required under paragraph (1) or (2) shall be 
due at the end of the marketing year for the crop with respect 
to which apeicd ae laag oi 8 were made. 

“(4) If a producer fails to comply with the requirements under 
the acreage limitation or set-aside program involved (and, in the 
case of the 1983 crops of wheat, feed grains, and rice, the 
requirements of the land diversion program involved) after 
obtaining an advance deficiency payment under this section, the 
producer shall repay immediately the amount of the advance, 
plus interest thereon in such amount as the Secretary shall 
pryecrive by regulations. 

“(d) The Secretary may issue such regulations as the Secretary 
determines necessary to carry out this section. 

“(e) The Secretary shall carry out the program authorized by this 
section through the Commodity Credit Corporation. 

“(f) The authority provided in this section shall be in addition to, 
and not in place of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provisions of law.”. 


1983 WHEAT LOANS 


Sec. 121. Section 107B(a) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-1(a)) is amended by adding at the end thereof the following: 
“Notwithstanding the meta ing provisions of this subsection, the 
Secretary shall make available to wage loans and purchases for 
the 1983 crop of wheat at not less than $3.65 per bushel.”. 


1983 WHEAT ACREAGE REDUCTION AND DIVERSION PROGRAMS 


Sec. 122. Section 107B(e) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-1(e)) is amended by— 

(1) striking out in the first sentence of paragraph (1) “‘Not- 
withstanding any other poe of this section, the’ and 
sr yeas in lieu thereof “Notwithstanding any other provision 
of law— 

“(A) Except as provided in subparagraph (B) of this para- 


graph, the”; 
(2) adding at the end of paragraph (1) the following new 
pace <P 
“(B) Notwithstanding any previous announcement to the 
contrary, for the 1988 crop of wheat the Secretary shall 
provide for a combination of (i) an acreage limitation pro- 
gram as described under paragraph (2) and (ii) a diversion 
program as described under paragraph (5) under which the 
acreage planted to wheat for harvest on the farm would be 
limited to the acreage base for the farm reduced by a total 
of 20 per centum, consisting of a reduction of 15 per centum 
under the acreage limitation program and a reduction of 5 
per centum under the diversion program. As a condition of 
eligibility for loans, purchases, and payments on the 1983 
crop of wheat, the producers on a farm must comply with 
the terms and om itions of the combined acreage limita- 
tion program and diversion program.”; 
(8) in paragraph (2), inserting immediately after the fifth 
sentence the following: “Notwithstanding any other provision of 
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this paragraph, the acreage base to be used for the farm under 
the program for the 1983 crop of wheat shall be the same as the 
acreage base applicable to the farm under the acreage limita- 
tion program for the 1982 crop, adjusted to reflect established 
crop-rotation practices and to reflect such other factors as the 
Secretary determines should be considered in determining a fair 
and equitable base.” and 

(4) inserting at the end of paragraph (5) the following: “‘Not- 
withstanding the foregoing provisions of this paragraph, the 
Secretary shall implement a land diversion program for the 
1983 crop of wheat under which the Secretary shall make crop 
retirement and conservation payments to any producer of the 
1983 crop of wheat whose acreage planted to wheat for harvest 
on the farm is reduced so that it does not exceed the wheat 
acreage base for the farm less an amount equivalent to 5 per 
centum of the wheat acreage base in addition to the reduction 
required under paragraph (2), and the producer devotes to 
approved conservation uses an acreage of cropland equivalent to 
the reduction required from the wheat acreage base under this 
paragraph. Such payments shall be made in an amount comput- 
ed by multiplying (i) the diversion payment rate, by (ii) the farm 
program payment yield for the crop, 8 (iii) the additional 
eee under this paragraph. The diversion payment 
rate s be established by the Secretary at not less than $3.00 
per bushel, A that the rate may be reduced up to 10 per 
centum if the tary determines that the same program 
objective could be achieved with the lower rate. The Secretary 
shall make not less than 50 per centum of any payments under 
this paragraph to producers of the 1983 crop as soon as practica- 
ble after a producer enters into a land diversion contract with 
the Secretary and in advance of any determination of perform- 
ance, but in no case prior to October 1, 1982. If a producer fails 
to comply with a land diversion contract after obtaining an 
advance payment under this paragraph, the producer shall 
repay the advance immediately and, in accordance with regula- 
tions issued by the Secretary, pay interest on the advance.”. 


1983 FEED GRAIN LOANS 
Sec. 123. Section 105B(a(1) of the Agricultural Act of 1949 (7 


U.S.C. 1444d(a)(1)) is amended by inserting at the end thereof the 
following: “Notwithstanding the foregoing provisions of this para- 
graph, the Secretary shall make available to ucers loans and 


punnene for the 1983 crop of corn at not less than $2.65 per 
el.”. 


1983 FEED GRAIN ACREAGE REDUCTION AND DIVERSION PROGRAMS 
Sec. 124, Section 105B(e) of the Agricultural Act of 1949 (7 U.S.C. 


1444d(e)) is amended by— 


(1) striking out in the first sentence of paragraph (1) “Not- 
withstanding any other poe of this section, the” and 
a in lieu thereof “Notwithstanding any other provision 
of law— 

“(A) Except as provided in subparagraph (B) of this para- 
graph, the”; 
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(2) adding at the end of paragraph (1) the following new 
ig cr, Sa oe 
“(B) For the 1983 crop of feed grains, the Secretary shall 
provide for a combination of (i) an acreage limitation pro- 
gram as described under paragraph (2) or a set-aside pro- 
gram as described under paragraph (3) and (ii) a diversion 
Erogtsm as described under paragraph (5) under which the 
planted to feed grains for harvest on the farm 
woud be limited to the acreage base for the farm reduced 
by a total of 15 per centum, consisting of a reduction of 10 
per centum under the acreage limitation or set-aside pro- 
gram and a reduction of 5 per centum under the diversion 
program. As a condition of eligibility for loans, purchases, 
and payments on the 1983 crop of feed grains, the producers 
on a farm must comply with the terms and conditions of the 
ae samc limitation or set-aside program and di- 


(3) ye Paragraph 2 (2), inserting immediately after the sixth 
sentence the : “Notwithstanding any other provision of 
this paragraph, the acreage base to be used for the ‘arm under 
the program — the 1983 crop of feed grains shall be the same as 
the acreage base iar to the farm under the acre ap 
limitation program for the 1982 crop, adjusted to reflect es 
lished crop-rotation practices and to reflect such other factors as 
the Secretary determines should be considered in determining a 
fa ins a Bees h (5) the foll N 
inserting at the end of paragrap e following: “Not- 
withstanding the foregoing provisions of this paragraph, the 
Secre shall implement a Po diversion program ay e 1983 
crop of feed grains under which the Secretary shall make crop 
retirement and conservation payments to any producer of the 
1983 crop of feed grains whose acreage planted to feed grains for 
harvest on the farm is reduced so that it does not ex the feed 
grain acreage base for the farm less an amount equivalent to 5 
per centum of the feed grain acreage base in addition to the 
reduction required under paragraph (2) or (3), and the producer 
devotes to approved conservation uses an ac e of cropland 
equivalent to the reduction required from the feed grain acreage 
base under this paragraph. Such payments shall be made in an 
amount computed by multiplying (i) the diversion payment rate, 
by (ii) the farm prada payment yield for the crop, by (iii) the 
additional iverted under this subsection. The diversion 
payment rate ats anal be established by the Secretary at not less 
than $1.50 per bushel for corn, except that the rate may be 
reduced up to 10 per centum if the eens determines that 
the same program objective erage be wchiavad with the lower 
rate. The ent rate for hums, oats, and, if desig- 
nated by the Secretary, Siler thall such rate as the Secre- 
determines is fair and reasonable in relation to the rate at 
which payments are made available for corn. The Secretary 
shall make not less than 50 per centum of any payments under 
this paragraph to producers oF the 1983 crop as soon as practica- 
rs after a producer enters into a land diversion contract with 
the Secretary and in advance of any determination of perform- 
ance, but in no case prior to October 1, 1982. If a producer fails to 
comply with a land diversion contract after obtaining an 
advance payment under this paragraph, the producer shall 
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repay the advance immediately and, in accordance with - 
tions issued by the Secretary, pay interest on the advance.”’. 


1983 RICE ACREAGE REDUCTION AND DIVERSION PROGRAMS 


Sec. 125. Section 101(i(5) of the Agricultural Act of 1949 (7 U.S.C. 
1441(i)(5)) is amended by— 95 Stat. 1242. 
(1) striking out in the first sentence of sub ph (A) 
“Notwithstanding any other provision of this su ion, the” 
and inserting in lieu thereof “Notwithstanding any other provi- 
sion of law, — as provided in the third and fourth sentences 
of this paragraph, the’; 
(2) inserting immediately after the second sentence of subpar- 
agraph (A) the following: ‘‘For the 1983 crop of rice, the Secre- 
tary shall provide for a combination of (i) an limitation 
program as described under this subparagraph and (ii) a diver- 
sion program as described under subparagraph (B) under which 
the acreage planted to rice for harvest on the farm would be 
limited to the acreage base for the farm reduced by a total of 20 
per centum, consisting of a reduction of 15 per centum under 
the acreage limitation program and a reduction of 5 per centum 
under the diversion prveeaen: As a condition of eligibility for 
loans, purchases, and payments on the 1983 crop of rice, the 
producers on a farm must comply with the terms and conditions 
of the combined acreage limitation and diversion program.”; 
(3) inserting immediately after the ninth sentence of subpara- 
graph (A) (as amended by paragraph (2) of this Geotiaa? the 
ollowing: ‘“‘Notwithstanding any other provision of this subpar- 
agraph, the hag, base to be used for the farm under the 
program for the 1983 crop of rice shall be the same as the 
acreage base appplicable to the farm under the acreage limita- 
tion program for the 1982 crop, adjusted to reflect established 
crop-rotation practices and to reflect such other factors as the 
Secretary determines should be considered in determining a fair 
and equitable base.”; and 
(4) inserting at the end of subparagraph (B) the following: 
“Notwithstanding the foregoing provisions of this subpara- 
graph, the Secre' shall implement a land diversion program 
or the 1983 crop of rice under which the Secretary shall make 
crop retirement and conservation payments to any producer of 
the 1983 crop of rice whose acreage planted to rice for harvest 
on the farm is reduced so that it does not exceed the rice 
acreage base for the farm less an amount equivalent to 5 per 
centum of the rice acreage base in addition to the reduction 
required under subparagraph (A), and the producer devotes to 
comraved conservation uses an acreage of cropland equivalent to 
e reduction required from the rice acreage base under this 
subparagraph. Such payments shall be made in an amount 
computed by multiplying (i) the diversion payment rate, by (ii) 
the farm program payment P hoage for the crop, by (iii) the 
additional acreage diverted under this subparagraph. diver- 
son Dayana rate shall be established by the Secretary at not 
less $3.00 per hundredweight, except that the rate may be 
reduced up to 10 per centum if the Secretary determines that 
the same program objective could be achieved with the lower 
rate. The eee shall not less than 50 per centum of 
any payments under this subparagraph to producers of the 1983 
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crop as soon as practicable after a producer enters into a land 
diversion contract with the Secretary and in advance of an 
determination of performance, but in no case prior to October 1, 
1982. If a producer fails to comply with a land diversion contract 
after obtaining an advance payment under this subparagraph, 
the producer shall repay the advance immediately and, in 
accordance with regulations issued by the Secretary, pay inter- 
est on the advance.”’. 


Subtitle D—Agricultural Export Promotion 


Sec. 135. Effective for each of the fiscal years ending September 
30, 1983, September 30, 1984, and September 30, 1985, the Secretary 
of Agriculture shall use not less than $175,000,000 nor more than 
$190,000,000 of funds of the Commodity Credit Corporation for 
export activities authorized to be carried out by the Secretary or by 
the Commodity Credit Corporation under the provisions of law in 
effect on the date of enactment of this section, notwithstanding the 
fact that the activity may not be included in the budget program of 
the Corporation. The Secretary shall carry out the _— author- 
ized by this section through the Commodity Credit Corporation. The 
authority provided in this section shall be in addition to, and not in 
place of, co authority granted to the Secretary of Agriculture or 
the Commodity Credit Corporation under any other provision of law. 


Subtitle E—Food Stamp Act Amendments of 1982 


SHORT TITLE 


Sec. 140. This subtitle may be cited as the “Food Stamp Act 
Amendments of 1982”. 


REFERENCES TO THE FOOD STAMP ACT OF 1977 


Sec. 141. Except as otherwise specifically provided, whenever in 
this subtitle an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the refer- 
ence shall be considered to be made to a section or other provision of 
the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 


HOUSEHOLD DEFINITION 


Sec. 142. Section 3(i) (7 U.S.C. 2012()) is amended by— 
(1) in the first sentence— 
(A) inserting “, or siblings,” after “children”; and 
(B) inserting “, or siblings,’ after “the parents”; and 
(2) inserting after the first sentence the following new sen- 
tence: ‘Notwithstanding clause (1) of the preceding sentence, an 
individual who lives with others, who is sixty years of age or 
older, and who is unable to purchase food and ore meals 
because such individual suffers, as certified by a licensed physi- 
cian, from a disability which would be considered a permanent 
disability under section 221(i) of the Social Security Act (42 
U.S.C. 421(i)) or from a severe, permanent, and disabling physi- 
cal or mental infirmity which is not symptomatic of a disease 
shall be considered, together with any of the others who is the 
spouse of such individual, an individual household, without 
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regard to the purchase of food and preparation of meals, if the 
income (as determined under section 5(d)) of the others, exclud- 
ing the spouse, does not exceed the poverty Hon, as described in 
section 5(c)(1), by more than 65 per centum.” 


ROUNDING DOWN 


Sec. 143. (a) The second sentence of section 3(0) (7 U.S.C. 2012(0)) 
(as amended by section 144 of this Act) is amended by— 

(1) in clause (1), inserting “(based on the unrounded cost of 
such diet)” after “adjustments”; and 

(2) in clauses (6), (7), and (8), striking out “nearest dollar 
increment” each place it appears and inserting in lieu thereof 
“nearest lower dollar increment for each household size”. 

(b) section 5(e) (7 U.S.C, 2014(e)) is amended by— 

(1) in the second sentence, striking out “nearest $5 incre- 
ment” each place it appears and inserting in lieu thereof “near- 
est lower dollar increment”; and 

(2) in the proviso of clause (2) of the fourth sentence, striking 
out “nearest $5 increment” each place it appears and inserting 
in lieu thereof “nearest lower dollar increment’. 

(c) The first sentence of section 8(a) (7 U.S.C. 2017(a)) is amended 
by inserting “lower” after “nearest”. 


THRIFTY FOOD PLAN ADJUSTMENTS 


Sec. 144. The second sentence of section 3(0) (7 U.S.C. 2012(0)) is 
amended by striking out “(6)” and all that follows through “twelve 
months en: the preceding June 30” and inserting in lieu thereof 
the following: “(6) on October 1, 1982, adjust the cost of such diet to 
reflect changes in the cost of the thrifty food plan for the twenty-one 
months ending June 30, 1982, reduce the cost of such diet by 1 per 
centun, and round the result to the nearest dollar increment, (7) on 
October 1, 1983, and October 1, 1984, adjust the cost of such diet to 
reflect changes i in the cost of the food plan for the twelve 
months ending the preceding June 30, reduce role cost of such diet by 
1 per centum, and round the result to the nearest dollar increment, 
and (8) on October 1, 1985, and each October 1 thereafter, adjust the 
cost of such diet to reflect c’ in the cost of the thrifty food plan 
for the twelve months ending the preceding June 30 and round the 
result to the nearest dollar increment”. 


DISABLED VETERANS AND SURVIVORS 


Sec. 145. (a) section 3 (7 U.S.C. 2012) is amended by adding at the 
end thereof the following new subsection 
ML ‘Elderly or disabled member’ means a member of a household 
who— 
“(1) is sixty years of age or older; 
“(2) receives supplemental security income benefits under 
title XVI of the Security. Act (42 U.S.C. 1881 et seq.); 
“(3) receives disability or blindness payments under title I, II, 
X, XIV, or XVI of the Social Security Act (42 U.S.C. 301 et seq,): 
“(4) is a veteran who— 
“(A) has a service-connected disability which is rated as 
total under title 38, United States Code; or 
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“(B) is considered in need of regular aid and attendance 
or permanently housebound under such title; 
“(5) is a surviving spouse of a veteran and— 
“(A) is considered in need of regular aid and attendance 
or permanently housebound under title 38, United States 


le; or 

“(B) is entitled to compensation for a service-connected 

death or pension benefits for a non-service-connected death 

under title 38, United States Code, and has a disability 

considered permanent under section 221(i) of the Social 
Security Act (42 U.S.C. 421()); or 

(6) is a child of a veteran and— 

“(A) is considered permanently incapable of self-support 
under section 414 of title 88, United States Code; or 

“(B) is entitled to compensation for a service-connected 
death or pension benefits for a non-service-connected death 
under title 38, United States Code, and has a disability 
considered permanent under section 221(i) of the Social 
Security Act (42 U.S.C. 421(i)).”. 

(b) The first sentence of section 3(i) (7 U.S.C. 2012(i)) is amended by 
striking out “sixty” and all that follows riven (5 the end of the 
oe inserting in lieu thereof “an elderly or disabled 
member.”. 

(c) Section 5(cX2) (as amended by section 146(a) of this Act) is 
amended by striking out “a member who is” and all that follows 
through “(42 U.S.C. 301 et seq.)” and inserting in lieu thereof ‘‘an 
elderly or disabled member”. 

(d) Section 5(e) (7 U.S.C. 2014(e)) (as amended by section 146(b) of 
this Act) is amended by— 

(1) in the first sentence, striking out “a member who is” and 
all that follows through “(42 U.S.C. 301 et seq.)” and inserting in 
lieu thereof “‘an elderly or disabled member”; 

(2) in the fourth sentence, striking out “a member” and all 
that follows through “titles I, II, X, XIV, and XVI of the Social 
Security Act” and inserting in lieu thereof ‘an elderly or 
disabled member”; and 

(3) in the last sentence— 

(A) in the matter preceding subclause (A), striking out “a 
member” and all that follows through “titles I, II, X, XIV, 
and XVI of the Social Security Act” and inserting in lieu 
thereof “an elderly or disabled member”; and 

(B) in subclause (A), striking out “household members” 
and all that follows through “titles I, II, X, XIV, and XVI of 
the Social Security Act” and inserting in lieu thereof 
“elderly or disabled members”. 

(e) the st sentence of spew Ratan Ler Maid: ac Ma 
amen striking out “sixty” an t! ollows through “titles 
bg 1 XIV, and XVI of the Social Security Act” and inserting in 
lieu thereof “elderly or disabled members”. 


INCOME STANDARDS OF ELIGIBILITY 


Sec. 146. (a) Subsection (c) of section 5 (7 U.S.C. 2014(c)) is 
amended to read as follows: 

“(c) The income standards of eligibility shall provide that a house- 
hold shall be ineligible to participate in the food stamp program if— 
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“(1) the household’s income (after the exclusions and deduc- 
tions provided for in subsections (d) and (e)) exceeds the F scien 
line, as defined in section 673(2) of the Community 
Block Grant Act (42 U.S.C. 9902(2)), for the Poot Big a contigu- 
ous States and the District of Columbia, Al waii, the 
bor sa Islands of the United States, and cera respectively; 
an 


(2) in the case of a household that does not include a member 
who is sixty years of age or over or a member who receives 
supplemental security income benefits under title XVI of the 
Social Security Act (42 U.S.C. 1381 et .) or disabili 
blindness payments under title I, II, X, , or XVI of 
Social Security Act (42 U.S.C. 301 et seq.), the howechold's 8 
income (after the exclusions provided for in subsection (d) but 
before the deductions provided for in subsection (e)) exceeds 
such poverty line by more than 30 per centum. 

In no event s the standards of ry say 5 for the Virgin Islands of 
the ero States or Guam exceed those in the forty-eight contigu- 
ous States.” 

(b) The first sentence of section 5(e) (7 U.S.C. 2014(e)) is amended 
by striking out “households described in subsection (c\1)” and 
inserting in lieu thereof “households containing a member who is 
sixty years of age or over or a member who receives eee 
security income benefits under title XVI of the Social Security Act 
(42 U.S.C. 1381 et seq.) or disability or blindness payments under 
peng I, Il, X, XIV, or XVI of the Social Security Act (a U.S.C. 301 et 
seq. ae 


COORDINATION OF COST-OF-LIVING ADJUSTMENTS 


Sec. 147. Section 5(d) (7 U.S.C. 2014(d)) is amended by— 

(1) striking out “and” at the end of clause (10); and 

(2) Wee before the period at the end thereof the following: 
“, and (12) through September 30 of any fiscal year, any 
increase in income attributable to a cost-of-living adjustment 
made on or after July 1 of such fiscal year under title II or XVI 
of the Social Security Act (42 U.S.C. 401 et seq.), section 3(a)(1) of 
the Railroad Retirement Act of 1974 (45 U. USC. 231b(aX(1)), or 
section 3112 of title 38, United States Code, if the household was 
certified as eli ible to participate in the food stamp am or 
received an allotment in the month immediately preceding the 
first month in which the adjustment was effective”? 


ADJUSTMENT OF DEDUCTIONS 


Sec. 148. Section 5(e) (7 U.S.C. 2014(e)) is amended by— 
(1) i in clause (1) of the second sentence, stri out “July 1, 
1983” and inse in lieu thereof “October 1983”; and 
(2) in subclause (i) of the proviso of clause (2) of the fourth 
sentence, striking out Sduly 1, 1983” and inserting in lieu 
thereof “October 1, 1983”. 


STANDARD UTILITY ALLOWANCES 


Sec. 149. (a) Section 5(e) (7 U.S.C. 2014(e)) is amended b -: Bins 
after the fourth sentence the following new sentences: ‘ jersate 
ing the excess shelter expense deduction under clause (2) of the 
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preceding sentence, a State agency may use a standard utility 
allowance in accordance with regulations promulgated by the Secre- 
tary, except that a State agency may use an allowance which does 
not fluctuate within a year to reflect seasonal variations. An allow- 
ance for a heating or cooling expense may not be used for a 
household that does not incur a heating or cooling expense, as the 
case may be, or does incur a heating or cooling expense but is 
located in a public housing unit which has central ae | meters and 
charges households, with regard to such expense, only for excess 
utility costs. No such allowance may be for a household that 
shares such expense with, and lives with, another individual not 
participating in the food stamp program, another household partici- 
pating in the food stamp program, or both, unless the allowance is 

rorated between the household and the other individual, house- 

old, or both.”’. 

(b) Subclause (B) of the last sentence of section 5(e) (7 U.S.C. 
2014(e)) is amended by striking out “preceding sentence” and insert- 
ing in lieu thereof “fourth sentence of this subsection”’. 


MIGRANT FARMWORKERS 


Sec. 150. The last sentence of section 5(f)(4) (7 U.S.C. 2014(f\(4)) is 
amended by inserting after “subsection” the following: “(except the 
provisions of paragraph (2)(A))”. 


FINANCIAL RESOURCES 


Sec. 151. The second sentence of section 5(g) (7 U.S.C. 2014(g)) is 
amended by— 

(1) striking out “June 1, 1977” and inserting in lieu thereof 
“June 1, 1982”; 

(2) striking out “and” after “vacation purposes,”’; and 

(3) inserting after “$4,500,” the following: “and, regardless of 
whether there is a penalty for early withdrawal, any savings or 
retirement accounts (including individual accounts), ’. 


STUDIES 


Sec. 152. (a) The second sentence of section 5(g) (7 U.S.C. 2014(g)) is 
amended by— 
(1) striking out “(1)”; and 
(2) striking out “, and (2)” and all that follows through the end 
of the sentence and inserting in lieu thereof a period. 
(b) Section &(a) (7 U.S.C. 2017(a)) is amended by striking out the 
second sentence. 
(c) Subsections (d) and (e) of section 17 (7 U.S.C. 2026 (d) and (e)) 
are repealed. 


CATEGORICAL ELIGIBILITY 


Sec. 158. Section 5 (7 U.S.C. 2014) is amended by adding at the end 
thereof the ress new subsection: 

“) Notwithstan subsections (a) through (i), a State agency 
may consider a household in which all members of the household 
receive benefits under a State plan approved under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.) and whose income 
does not exceed the applicable income standard of eligibility 
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described in subsection (c)(2) to have satisfied the resource limita- 


tions prescribed under subsection (g).”. 


MONTHLY REPORTING 


Sec. 154. The first sentence of section 6(c\(1) (7 U.S.C. 2015(c)(1)) is 
amended by— 
(1) inserting “adult” after “which all”; and 
(2) inserting before the period at the end thereof the follow- 
ing: “, except that a State agency may, with the Ngee approval 
of the Secretary, select categories of households which may 
report at specified less frequent intervals upon a showing by the 
State agency, which is satisfactory to the , that to 
require households in such categories to report monthly would 
result in unwarranted expenditures for administration of this 
subsection”. 


PERIODIC REPORT FORMS 


Sec. 155. The last sentence of section 6(c)(1) (7 U.S.C. 2015(c\(1)) is 
oe by striking out “, on a form designed or approved by the 
Secretary,”. 


REPORTING REQUIREMENTS 


Sec. 156. Section 6(c) (7 U.S.C. 2015(c)) is amended by adding at the 
end thereof the following new paragraph: 
“(5) The Secretary is quthinnted, upon the request of a State 
agency, to waive any provisions of this subsection age the 
rovisions of the first sentence of ‘aph (1) which relate to 
ouseholds which are not required to file periodic reports) to the 
extent necessary to permit the State agency to establish peri- 
odic ge requirements for purposes of this Act which are 
similar to the periodic report requirements established 
under the State plan approved under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) in that State.”. 


JOB SEARCH 


Sec. 157. Section 6(d\(1)ii) (7 U.S.C. 2015(d)(1)Gi)) is amended by 
inserting before the semicolon at the end thereof the following: “, 
which may include a requirement that, at the option of the State 
agency, such reporting and inquiry commence at the time of 
application”. 


VOLUNTARILY QUITTING A JOB 


Sec. 158. (a) The proviso of section 6(d)\(1Miii) (7 U.S.C. 
2015(d)(1\iii)) is amended by striking out “sixty days from the time 
of the berm uit” and inserting in lieu thereof “ninety days”. 

(b) Section 6(d)(1) (7 U.S.C. 2015(d)(1)) is amended by adding at the 
end thereof the following new sentence: “An employee of the Fed- 
eral Government, or of a State or political subdivision of a State, 
who en: in a strike against the Federal Government, a State or 
political subdivision of a State and is dismissed from his job because 
of his participation in the strike shall be considered to have volun- 
tarily quit such job without good cause.”. 
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PARENTS AND CARETAKERS OF CHILDREN 


Sec. 159. Clause (C) of section 6(d\2) (7 U.S.C. 2015(d)(2XC)) is 
repealed. 
JOINT EMPLOYMENT REGULATIONS 


Sec. 160. Paragraph (8) of section 6(d) (7 U.S.C. 2015(d)(8)) is 
repealed. 


COLLEGE STUDENTS 


Sec. 161. Section 6(e) (7 U.S.C. 2015(e)) is amended by striking out 
“or (B)” and all that follows through “or (C)” and inserting in lieu 
thereof “; (B) is not a parent with responsibility for the care of a 
dependent child under age six; (C) is not a parent with responsibility 
for the care of a dependent child above the age of five and under the 
age of twelve for whom adequate child care is not available; (D) is 
not Pig ce aid to families with dependent children under part A 
of title IV of the Social Security Act (42 U.S.C. 601 et seq.); or (E)”. 


ALTERNATIVE ISSUANCE SYSTEM 


Sec. 162. Section 7 (7 U.S.C. 2016) is amended by adding at the end 
thereof the following new subsection: 

“(g\1) If the yoga, Memaerchisarge in consultation with the 
Inspector General of the ent of Agriculture, that it would 
improve the integrity of the food stamp program, the Secretary may 
require a State agency— 

“(A) to issue or deliver coupons using alternative methods, 
includi an automatic data processing and information 
retrieval system; or 

“(B) to issue, in lieu of coupons, reusable documents to be used 
as part of an automatic data processing and information 
retrieval system and to be presented by, and returned to, recipi- 
ents at retail food stores for the purpose of purchasing food. 

“(2) The cost of documents or systems that may be required 
pursuant to this subsection may not be imposed upon a retail food 
store participating in the food stamp program.”. 


INITIAL ALLOTMENTS 


Sec. 163. (a) The first sentence of section 8(c) (7 U.S.C. 2017(c)) is 
amended by inserting before the period at the end thereof the 
following: “, except that no allotment may be issued to a household 
for the initial month or period if the value of the allotment which 
such household would otherwise be eligible to receive under this 
subsection is less than $10”. : . 

(b) Clause (2) of the last sentence of section 8(c) (7 U.S.C. 2017(c)) is 
amended by striking out “of more than thirty days”. 


NONCOMPLIANCE WITH OTHER PROGRAMS 


Sec. 164. Section 8 (7 U.S.C. 2017) is amended by adding at the end 
thereof the following new subsection: 

“(d) A household against which a penalty has been imposed for an 
intentional failure to oonehy with a Federal, State, or local law 
relating to welfare or a public assistance program may not, for the 
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duration of the penalty, receive an increased allotment as the result 
of a decrease in the household’s income (as determined under sec- 
tions 5(d) and 5(e)) to the extent that the decrease is the result of 
such penalty.”. 


HOUSE-TO-HOUSE TRADE ROUTES 


Sec. 165. Section 9 (7 U.S.C. = is amended by adding at the end 
thereof the following new 

“(f) In those areas in which the Batotnes: in consultation with the 
Inspector General of the Department of Agriculture, finds evidence 
that the operation of house-to-house trade routes damages the pro- 
gram’s integrity, the Secretary shall limit the participation of house- 
to-house trade routes to those routes that are reasonably necessary 
to provide adequate access to househol: 


APPROVAL OF STATE PLAN OF OPERATION 


Sec. 166. Section 11(d) (7 U.S.C. 2020(d)) is amended by inserting 
after the first sentence the following new sentence: “The Secretary 
may not, as a part of the approval process for a plan of operation, 
require a State to submit for prior approval by the Secretary the 
State agency instructions to staff, interpretations of existing policy, 
State agency methods of administration, forms used by the State 
agency, or any materials, documents, memoranda, bulletins, or 
other matter, unless the State determines that the materials, docu- 
ments, memoranda, bulletins, or other matter alter or amend the 
State plan of operation or conflict with the rights and levels of 
benefits to which a household is entitled.”’. 


POINTS AND HOURS OF CERTIFICATION AND ISSUANCE 


Sec. 167. (a) The last sentence of section 11(eX2) (7 U.S.C. 
2020(e)(2)) is amended by striking out “points and hours of certifica- 
tion, and for”. 

(b) Paragraph (13) of section 11(e) (7 U.S.C. 2020(e(13)) is repealed. 


AUTHORIZED REPRESENTATIVES 


Sec. 168. Section 11(e)(7) (7 U.S.C. 2020(eX7)) is sented by— 
(1) striking out i gl each place it appears and inserting in 
lieu thereof “an 
(2) inserting ian, the semicolon at the end thereof the 
following: “, except that the Secretary ney. restrict the number 
of households which may be represented by an individual and 
otherwise establish criteria and verification standards for repre- 
sentation under this paragraph”. 


DISCLOSURE OF INFORMATION 


Src. 169. Section 11(eX8) (7 U.S.C. 2020(e\8)) is amended by strik- 
ing out “or the regulations issued pursuant to this A ” and insert- 
ing in lieu thereof “, regulations issued pursuant to this Act, Federal 
assistance programs, or federally assisted State programs’. 
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EXPEDITED COUPON ISSUANCE 


Sec. 170. Paragraph (9) of section 11(e) (7 U.S.C. 2020(eX9)) is 
amended to read as follows: 
“(9) that the State agency shall— 
“(A) provide coupons no later than five days after the 
date of application to any household which— 
oe has gross income that is less than $150 per 
month; or 
“(II) is a destitute aigrant 9 one a em a farmworker 
household in accordance wi Po eee ons govern- 
ing such households in crroet duly 1, 1 
‘(ii) has liquid resources that do not exceed $100; and 
“(B) to the extent practicable, verify the income and 
liquid resources of the household prior to issuance of cou- 
pons to the household;”’. 


PROMPT REDUCTION OR TERMINATION OF BENEFITS 


Sec. 171. Section 11(e\10) (7 U.S.C. 2020(e)(10)) is amended by 
inserting before the semicolon at the end thereof the following: 
, except that in any case in which the State agency receives from 
the household a written statement containing information that 
pres requires a reduction or termination of the household’s bene- 
e State ie cy may act immediately to reduce or terminate 
household’s benefits and may provide notice of its action to the 
household as late as the date on which the action becomes effective”. 


DUPLICATION OF COUPONS IN MORE THAN ONE JURISDICTION WITHIN A 
STATE 


SEc. a Section gH (7 Uz S: < aneie)) is amend’. b - 
1) striking out “and” at the end of paragrap 

(2) eating Ove the iod at the end of paragraph (21) and 
inserting in lieu thereof “; and”; and 

(3) adding at the end thereof the following new ph: 

“(22) that the State agency shall establish a system an ois 
action on a P soaps basis to verify and otherwise assure that an 
individual not receive coupons in more than one jurisdic- 
tion within the State.”. 


CERTIFICATION SYSTEMS 


Src. 173. Section 11(i) (7 U.S.C. 2020(i)) is amended by adding at 
the end thereof the following new sentence: “Each State agency 
shall implement clauses es and (2) and may implement clause (3) or 
(4), or both such clauses.” 


CASHED-OUT PROGRAMS 


Src, 174. Section 11 (7 U.S.C. 2020) is amended by adding at the 

end thereof the a new subsection: 
“(n) The Secretary shall require State agencies to conduct verifica- 
tion and implement other measures where necessary, but no less 
often than annually, to assure that an individual does not receive 
7 USC 2015. both coupons and benefits or payments referred to in section 6(g) or 
both coupons and assistance provided in lieu of coupons under 

7 USC 2026. section 17(b\(1).”. 
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AMOUNT OF PENALTY AND LENGTH OF DISQUALIFICATION 


Sec. 175. Section 12 (7 U.S.C. 2021) is amended a 

(1) inserting “(a)” after the section designation; 

(2) in the first sentence, striking out “$5, $000" and inserting in 
lieu thereof $10,000”; 

(8) striking out the second —— and inserting in lieu 
thereof the following new s 

“(b) Disqualification under eatin | (a) shall be— 

“(1) for a reasonable period of time, of no less than six months 
nor more than five years, upon the first occasion of disqual- 
ification; 

“(2) for a reasonable period of time, of no less than twelve 
months nor more than ten years, upon the second occasion of 
disqualification ; and 

“(3) permanent u m the third occasion of ualification or 
the first occasion of a disqualification based on the purchase of 
coupons or trafficking in coupons or authorization cards by a 
retail food store or seioinsaia food concern.”; and 

(4) designating the last sentence as subsection (c). 


BONDS 


Sec. 176. (a) Section 12 (7 U.S.C. 2021) (as amended by section 175 
of this Act) is amended by adding at the end thereof the following 
new subsection: 

“(@) As a condition of authorization to accept and redeem coupons, 
the Secretary may require a retail food store or wholesale food 
concern which has been disqualified or subjected to a civil penalty 
pursuant to subsection (a) to furnish a bond to cover the value of 
coupons which such store or concern may in the future accept and 
redeem in violation of this Act. The Secretary shall, by tion, 

rescribe the amount, terms, and conditions of such bond. If the 
finds that such store or concern has accepted and 
redeemed coupons in violation of this Act after furnishing such 
bond, such store or concern shall forfeit to the Secretary an amount 
of such bond which is equal to the value of coupons accepted and 
redeemed by such store or concern in violation of this Act. Such 
store or concern may obtain a hearing on such forfeiture pursuant 
to section 14.”. 

(b) The first sentence of section 14(a) (7 U.S.C. 2023(a)) is amended 
by inse “or a retail food store or wholesale food concern forfeits 
a’ bopd un er section 12(d) of this Act,” after “section 12 of this 


ALTERNATIVE MEANS OF COLLECTION OF OVERISSUANCES 


Src. 177. (a) Section 13(bX(1) (7 U.S.C. mph design is amended by— 
(1) inserting “(A)” after the h designation; an 

(2) adding at the end the: the folk owing new subparagraph: 

wm a oe sarociee, may collect any claim against a household 

e overissuance of coupons based on an ineligibility 

Scene under fat ot 6(b), other than claims collected td 

ant to sub A), by using other means of collection.”. 

(b) Section 13(b\2 ra a S.C. Boake) is amended by— 


(1) inserting “(A)” after designation; and 
(2) adding at the end aoe sof th the fo a new Pe knots 
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95 Stat. 363. 


7 USC 2015. 
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95 Stat. 362, 363. 
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“(B) State agencies may collect any claim against a household 
arising from the overissuance of coupons, other than claims col- 
lected pursuant to paragraph (1) or subparagraph (A), by using other 
means of collection.”. 


CLAIMS COLLECTION PROCEDURE 


Sec. 178. The second sentence of section 13(b)(1(A) (as amended by 
section 177(a) of this Act) is amended by inserting “within thirty 
days of a demand for an election” after “election”. 


COST-SHARING FOR COLLECTION OF OVERISSUANCES 


Sec. 179. The first sentence of section 16(a) (7 U.S.C. 2025(a)) is 
amended by inserting before the period at the end thereof the 
following: “, except the value of funds or allotments recovered or 
coll pursuant to section 13(b)(2) which arise from an error of a 
State agency”. 

ERROR RATE REDUCTION S¥STEM 


Src. 180. (a) Section 16 (7 U.S.C. 2025) is amended by— 

(1) amending subsection (c) to read as follows: 

“(c) The Secre is authorized to adjust a State agency’s feder- 
ally funded share of administrative costs pursuant to subsection (a), 
other than the costs already shared in excess of 50 per centum under 
the proviso in the first sentence of subsection (a) or under subsection 
(g), by increasing such share to 60 per centum of all such administra- 
tive costs in the case of a State agency which has— 

“(1) a payment error rate as defined in subsection (d\(1) which, 
when added to the total Y hte nasi of all allotments underis- 
sued to eligible households by the State agency, is less than 5 
per centum; and 

“(2) a rate of invalid decisions in denying ey end which is 
less than a nationwide percentage which the etary deter- 
mines to be reasonable.”; 


(2) striking out subsections (d), (e), and (g) and redesignating 
subsections (f), (h), and (i) as subsections (e), (f), and (g), respec- 
tively; and 

(3) inserting after subsection (c) the following new subsection: 

“(d\(1) As used in this subsection, the term ‘payment error rate’ 
means the total percentage of all allotments issued in a fiscal year 
by a State agency which are either— 

“(A) issued to households which fail to meet basic program 
eligibility requirements; or 

(B) overissued to eligible households. 
“(2A) The Secretary shall institute an error rate reduction pro- 
gram under which, if a State agency’s payment error rate pcr, 

“(i) 9 per centum for fiscal year 1983, 

“(ii) 7 per centum for fiscal year 1984, or 

“Gii) 5 per centum for fiscal year 1985 or any fiscal year 
thereafter, 

then the Secretary shall, other than for good cause shown or as 
ahs ne in subparagraph (B), reduce the State agency’s federally 
unded share of administrative costs provided pursuant to subsec- 
tion (a), other than the costs already shared in excess of 50 per 


PUBLIC LAW 97-253—SEPT. 8, 1982 


centum under the proviso in the first sentence of subsection (a) or 
under subsection (g), by the amounts required under paragraph (3). 

“(B) The Secretary may not reduce a State ays —— 
age share of administrative costs pursuant to subparagrap 

“(j) on the basis of the State agency’s payment error rate for 

fiscal year 1983, if such payment error rate represents a reduc- 

tion from the State agency’s payment error rate for the period 

on October 1, 1980, and ending on March 31, 181, of 

at least 33.3 per centum of the difference between the State 

dali payment error rate for such period and 5 per centum; 


or Gi) on the basis of the State agency’s payment error rate for 

fiscal year 1984, if such payment error rate represents a reduc- 

tion on the State a $ payment error rate for the period 

beginning on October 1, 1980, and ending on March 31, 1981, of 

= least 66.7 per centum of the difference between the State 

agency s | payment Er bal rate for such period and 5 per centum. 

“(3 A) hall reduce a State agency’s federally 

funded share of poche costs, except as provided in subpara- 
graph (B), by— 

“() a per centum for each per centum or fraction thereof that 

the State agency’s payment error rate exceeds the maximum 

payment error rate allowed for the fiscal year under paragraph 


(2); and 

“(ii) if the State agency’s payment error rate exceeds the 
maximum payment error rate allowed for the fiscal year under 
paragraph (2) by more than 3 per centum, an additional 5 per 
centum (for a total of 10 per centum) for each per centum or 
fraction thereof that the State agency’s payment error rate 
exceeds the maximum payment error rate allowed for the fiscal 

ear under paragraph (2) by more than 3 per centum, 

) The Secretary may om reduce a State — federally 
funded share of administrative costs for’ a fiscal year by an amount 
that exceeds the product of multiplying 

“(i) the per centum by a Sg the State agency’s payment 
error rate exceeds the maximum a ent error rate allowed for 
the fiscal year under paragraph (2) 

“(i) the total dollar value of all - ae issued by the State 
agency during the fiscal year. 

“(4) The Secretary may require a State agency to report any 
factors which the Secretary considers necessary to determine the 
appropriate level of a State agency’s federally funded share of 
administrative costs under this subsection. If a State agency fails to 
meet the reporting requirements established by the Secretary, the 
Secretary shall base the determination on all pertinent information 
available to the Secretary. 

“(5) If the Secretary reduces a State agency’s federally funded 
share of administrative costs under this subsection, the State may 
seek administrative and judicial review of the action pursuant to 
section 14.” 

(bX(1) Section 11(eX3) (7 U.S.C. 2020(eX3)) is amended by— 

(A) out “subsections (h) and (i) of section 16” and 
inserting in lieu thereof “section 16(e)”; and 

(B) striking out “quality control program’ ’ and inserting in 
lieu thereof “error rate reduction system”. 


96 STAT. 783 


Administrative 
and judicial 
review. 


7 USC 2023. 
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(2) The first sentence of section 18(e) (7 U.S.C. 2027(e)) is amended 
by striking out “sections 7(f), 11 (c) and (h), 18(b), and 16(g)” and 
inserting in lieu thereof “sections 7(f), 11 (g) and (h), and 13(b)”. 


EMPLOYMENT REQUIREMENT PILOT PROJECT 


95 Stat. 1290. Sec. 181. Section 17 (7 U.S.C. 2026) is amended by adding at the 

end thereof the following new subsection: 

“Qualification “(g)(1) As used in this subsection, the term ‘qualification period’ 

period. means a period of time immediately proceding— 

“(A) in the case of a new applicant for benefits under this Act, 
the date on which application for such benefits is made by the 
individual; or 

“(B) in the case of an otherwise continuing recipient of cou- 
pons under this Act, the date on which such coupons would 
otherwise be issued to the individual. 

“(2) Upon application of a State or political subdivision thereof, 
the Secretary may conduct one pilot project involving the employ- 
ment requirements described in this subsection in each of four 
project areas selected by the Secretary. 

“(3) Under the pilot projects conducted pursuant to this subsec- 
tion, except as provided in paragraphs (4), 6, and (6), an individual 
who resides in a project area not be eligible for assistance 
under si Act if pei pine was not employed ri minimum of 
twenty hours per week, or did not participate in a workfare program 
established under section 20, during a qualification hod of— 

“(A) thirty or more consecutive days, in the case of an individ- 
ual whose efits under a State or Federal unemployment 
compensation law were terminated immediately before such 

cation period began; or 

“(B) sixty or more consecutive days, in the case of an individ- 
ual not described in clause (A). 

“(4) The provisions of paragraph (3) shall not apply in the case of 
aor oe eur aaies fifty f 

“(A) is under ei m or over -nine years of age; 

“(B) is certified by a physician as physically or mentally unfit 
for employment; 

“(C)isa nt or other member of a household with responsi- 
bility for care of a dependent child under six years of age or 
of an incapaci person; 

“(D) is a parent or other caretaker of a child under six years 
of age in a household in which there is another parent who, 
pinta covered by ager poner os. (B), or Last: pig clauses, Ae 
employed a minimum 0: mty hours per week or participa’ 
in a workfare established under section 20; 

7 USC 2015. “(E) is in comp: aed eae section ee en ne anal gm a2 
manner prescribed e SACteary, e indivi is able 
and willing to accept employment but is unable to obtain such 
employment, or 

“(F) is a member of any other group described by the Secre- 


Waiver. «8) The ppt may waive the requirements of paragraph (3) 
in the case of all individuals within all or part of a project area if the 
Secretary finds that such area— 
“(A) has an unemployment rate of over 10 per centum; or 
“(B) does not have a sufficient number of jobs to provide 
employment for individuals subject to this subsection. 
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“(6) An individual who has become ineligible for assistance under 
this Act by reason of paragraph (3) may reestablish eligibility for 
assistance after a period of ineligibility by— 

“(1) becoming employed for a minimum of twenty hours per 
week during any consecutive thirty-day period; or 

“(2) participating in a workfare program established under 
section 20 during any consecutive thirty-day period.”’. 


BENEFIT IMPACT STUDY 


Sec. 182. Section 17 (7 U.S.C. 2026) (as amended by section 181 of 
this Act) is amended by adding at the end thereof the following new 
subsection: 

“(h) The Secretary shall conduct a study of the effects of reduc- 
tions made in benefits provided under this Act pursuant to part 1 of 
subtitle A of title I of the Omnibus Budget nciliation Act of 
1981, the Food Stamp and Commodity Distribution Amendments of 
1981, the Food Stamp Act Amendments of 1982, and any other laws 
enacted by the Ninety-seventh Congress which affect the food stamp 
program. The apes | shall include a study of the effect of retrospec- 
tive accounting and periodic reporting procedures established under 
such Acts, including the impact on benefit and administrative costs 
and on error rates and the d to which eligible households are 
denied food stamp benefits for failure to file complete periodic 
reports. The Secretary shall submit to the Committee on Agricul- 
ture of the House of Representatives and the Committee on Agricul- 
ture, Nutrition, and Forestry of the Senate an interim report on the 
results of such study no later than February 1, 1984, and a final 
report on the results of such study no later than March 1, 1985.”. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 188. The first sentence of section 18(a)(1) (7 U.S.C. 2027(a\(1)) 
is a ore 

(1) striking out “and” after “September 30, 1981;”, and 

(2) inserting before the period at the end thereof the follow- 

ing: “; not in excess of $12,874,000,000 for the fiscal year ending 

September 30, 1983; not in excess of $13,145,000, for the 

fiscal yoop ending September 30, 1984; and not in excess of 

$13,933,000,000 for the fiscal year ending September 30, 1985”. 


PUERTO RICO BLOCK GRANT 


Sec. 184. (a) Section 19(a)(1\A) (7 U.S.C. 2028(a)(1A)) is amended 
by inserting “‘noncash”’ after “expenditures for’. 

(b) The amendment made by subsection (a) shall not apply with 
respect to 4 et submitted under section 19(b) of the Food Stamp 
Act of 1977 (7 U.S.C. 2028(b)) by the Commonwealth of Puerto Rico 
in order to receive payments for the fiscal year ending September 
30, 1982, or the year ending September 30, 1983. 

(c) The Secre of Agriculture shall conduct a study of the 
impact of making food assistance available to needy persons in the 
Commonwealth of Puerto Rico in the form of cash under section 19 
of the Food Stamp Act of 1977 (7 U.S.C. 2028). The study shall 
include an analysis of the impact on both the nutritional status of 
residents of the Commonwealth and the economy of the Common- 
wealth. The Secretary shal] submit a report of the findings of such 
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95 Stat. 358. 
95 Stat. 1282. 
Ante, p. 772. 
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congressional 
committees. 
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7 USC 2028 note. 
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study to the Committee on iculture of the House of Representa- 
tives and the Committee on iculture, Nutrition, and Forestry of 
ns dh ag not later than six months after the effective date of this 
subtitle. 


SIMILAR WORKFARE PROGRAMS 


Sec. 185. Section 20(a) (7 U.S.C. 2029(a)) is amended by— 
(1) inserting “(1)” after the subsection designation; and 
(2) adding at the end thereof the following new paragraph: 
“(2(A) The tary shall promulgate guidelines pursuant to 
paragraph (1) which, to the maximum extent practicable, enable a 
political subdivision to design and operate a workfare program 
under this section which is compatible and consistent with similar 
workfare programs operated by the subdivision. 
“(B) A political subdivision may comply with the requirements of 
this section by operating— 
“(i) a workfare paged pursuant to title IV of the Social 
Security Act (42 U.S.C. 601 et seq.); or 
“(ii) any other workfare program which the Secretary deter- 
ners meets the provisions and protections provided under this 
ion.”. 


WIN PARTICIPANTS 


Sec. 186. Clause (4) of section 20(b) (7 U.S.C. 2029(b)) is amended by 
rales out “subject to and currently involved” and inserting in lieu 
thereof ‘“‘at the option of the operating agency, subject to and 
currently actively and satisfactorily participating”. 


HOURS OF WORKFARE 


Sec. 187. Section 20(c) (7 U.S.C. 2029(c)) is amended by striking out 
“either” and all that follows Sarough the end of the sentence and 
inserting in lieu thereof: “, when added to any other hours worked 
during such week by such member for compensation (in cash or in 
kind) in any other capacity, exceeds thirty hours a week.”. 


REIMBURSEMENT FOR WORKFARE ADMINISTRATIVE EXPENSES 


Sec. 188. Section 20(g) (7 U.S.C. 2029(g)) is amended by— 
(1) redesignating paragraph (2) as ay ss (3), and 
(2) inserting after paragraph (1) the following new paragraph: 
“(2A) From 50 per centum of the funds saved from employ- 
ment related to a workfare program operated under this sec- 
tion, the Secretary shall pay to each operating agency an 
amount not to exceed the administrative expenses described in 
paragrerh (1) al which no reimbursement is provided under 
suc ph. 
“(B) For purposes of sub ph (A), the term ‘funds saved 
from employment ialated to a workfare program operated 
under this section’ means an amount equal to times the 
dollar value of the decrease in allotments issued to households, 
to the extent that such decrease results from wages received by 
members of such households for the first month of employment 
inning after the date such members commence such employ- 
ment if such employment commences— 
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“(i) while such members are participating for the first 
time in a workfare program operated under this section; or 

“(ii) in the thirty-day period oe on the date such 
first participation is termina 


TECHNICAL CORRECTIONS 


Sec. 189. (a) Section 5(f(2)(A) (as amended by section 107(a) of the 
Omnibus Budget Reconciliation Act of 1981 (95 Stat. 360)) is 7 USC 2014. 
amended i striking out “propsective” and inserting in lieu thereof 


(bX 1) Claes (2) of a 6(g) (7 U.S.C. 2015(g)) is amended by 
striking out “Secre Health, Education, and Welfare” and 
inserting in lieu thereo “Becettary of Health and Human Services”. 

(2) Section 11 (7 U.S.C. 2020) is amended by— 

(A) in subsection (i), striking out “Secretary of Health, Educa- 
tion, and Welfare” and inserting in lieu thereof “Secretary of 
eo and section (), striking and ¢ Health, Ba 

in subsection (j), striking out “Secretary oO uca- 
tion, and Welfare” and inserting in lieu thereof “Secretary of 
Health and Human Services”. 

(3) The second sentence of section 16(e) (as redesignated by section 
180(a\(2) of this Act) is amended by striking out “Secretary of 
Health, Education, and Welfare” each prank it ee and inserting 


in lieu thereof Bg coral Oo of Health an 
(c) Section 16(f) (as ignated by section 180(aX2) of this Act) is 
— by striking out ‘ evand” and inserting in lieu thereof a 
peri 
CONFORMING AMENDMENTS 


Sec. 190. (a) Section 6(dX2) (7 U.S.C. 2015(d\2)) (as amended by 
eS 2 ee ting clauses (D) 
bar h (F) as clauses (C) through (E), respecti 

ion 6(d) fe gp S.C. 2015(d)) (as amended ‘section 160 of this 
pe is amended b paragraph (4) as paragraph (3). 
ig ata tose eee ace = 
an 0 = amen paragrap! 
(14) through (22) as paragraphs (13) through ry respectively. 

(2) Section 7(f) (7 U.S.C. 2016(f)) is amended by striking out “ 
tion 11(e)(21)” and TSC. 20 in lieu thereof “section 11(eX20)”. 

(d) Section 17 (7 U.S.C. 2026) (as amended by sections 152(c), 181, 
and 182 of this Act) is amended by peo sori subsections (f) 
through (h) as subsections (d) through (f), respectively. 


DISTRIBUTION OF SURPLUS COMMODITIES 


Sec. 191. (a) The Congress finds that— 7 USC 1624 note. 

(1) for an ———— number of np sad in the United States, 

these are times of t suffering and deprivation; 
(2) rising unemployment, decreasing appropriations for social 

services, and ee adverse economic conditions have all 

contributed to prod rey, td and want on a scale not experi- 

enced since poli time 2 of the Great Depression; 
(3) the demand for every conceivable form of assistance for 

the hungry and needy people of the United States grows more 
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critical daily, while the availability of goods and services to 
meet the needs of such people is rapidly 

(4) soup kitchens, food banks, and other organizations which 
provide food to the hungry report an astronomical increase in 
the number of persons seeking the assistance of such organiza- 
tions; 

(5) according to a study completed by the General Accounting 
Office in 1977, one hundred and thirty-seven million tons of 
food, or more than 20 per centum of this country’s total annual 
food production, is wasted or discarded in the United States 
each year; 

(6) at wholesale and retail food distributors, shipping termi- 
nals, and other establishments all across the country, enormous 
quantities of fresh fruits and vegetables and dated dairy and 
bakery products are discarded each day, while growing numbers 
of Americans go to bed hungry and undernourished each night; 

(7) in these times of budget constraints and appeals for reduc- 
tions in Federal spending, the use of private resources to meet 
the basic food requirements of our citizens should be encour- 
aged; and 

(8) many States and local governments have not enacted laws 
which limit the liability of food donors, such as so-called Good 
Samaritan Acts and donor liability laws, and thus have discour- 
aged donation of food to the needy by private persons. 

(b) It is the sense of the Congress that— 

(1) departments and agencies of the Federal Government 
should take such steps as may be n to distribute tu 
hungry people of the Dnited States surplus food or food which 
would otherwise be discarded; 

(2) State and local governments which have not yet enacted 
so-called Good Samaritan or donor liabi iy laws to encourage 
private cooperative efforts to provide food for hungry people 
bee hear respective jurisdictions should do so as quickly as 

e; an 

me) wholesale and retail food distributors, shigeing terminals, 
and other establishments should work more closely with reli- 
gious, community, and other charitable organizations to make 
wholesome food which is currently being wasted or discarded by 
such establishments available for immediate distribution to 
hungry people of the United States. 


EFFECTIVE DATES OF PRIOR AMENDMENTS TO THE FOOD STAMP ACT OF 
1977 


Sec. 192. (a) Notwithstanding section 117 of the Omnibus Budget 
Reconciliation Act of 1981 (7 U.S.C. 2012 note), the amendments 
made by sections 101 through 114 of such Act, other than sections 
107(b) and 108(c) of such Act, shall take effect on the earlier of the 
date of the enactment of this subtitle or the date on which such 
amendments became effective pursuant to section 117 of such Act. 

(b) Notwithstanding section 1338 of the Agriculture and Food Act 
of 1981 (7 U.S.C. 2012 note), the amendments made by sections 1302 
through 1333 of such Act shall take effect on the earlier of the date 
of the enactment of this subtitle or the date on which such amend- 
ments became effective pursuant to section 1338 of such Act. 
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EFFECTIVE DATES 


Sec. 193. (a) Except as provided in subsection (b), this subtitle and 
the amendments made by this subtitle shall take effect on the date 
of the enactment of this subtitle. 

(b) Sections 180 and 188 shall take effect on October 1, 1982. 


TITLE I—BANKING 


TREATMENT OF FHA SINGLE-FAMILY MORTGAGE INSURANCE PREMIUMS 


Sec. 201. (a) Section 203(b) of the National Housing Act is 
amended by— 

(1) inserting after “150 per centum of such median price” in 
the first sentence of paragraph (2) the following: “: Provided, 
That the foregoing maximum mortgage amounts may be in- 

by the amount of the mortgage insurance premium paid 
at the time the mortgage i is insured”; and 

(2) inserting after “cost of acquisition” in paragraph (9) the 


following: “(excluding the mo insurance premium paid at 
the time the mortgage is 
(b) Section 203(c) of such Act is amended by inse oe std 


before the period at the end of the fourth sentence: “: 
with respect to mortgages (1) for which the Secretary —. pe 
the time the mortgage is insured, the payment of a single premium 
charge to cover the total premium obligation for the insurance of 
the mortgage, and (2) on which the principal obligation is paid 
before the number of years on which the premium with respect to a 
particular —— was based, or the property is sold subject to the 
mortgage or is sold and the mortgage is assumed prior to such time, 
the Secretary shall provide for refunds, where appropriate, of a 
portion of the premium paid and shall provide for appropriate 
allocation of the premium cost among the mortgagors over the term 
of the mortgage, in accordance with procedures established by the 
Secretary which take into account sound financial and actuarial 
considerations’. 
(c) Section 213(b\(2) ome eh. Act is amended by inserting after 
“exceeded by not to exceed Tha r centum in such an area” the 
following: “: Provided Rather t the foregoing maximum eet 
gage amounts may be increased by the amount of the mortg: 
insurance premium paid at the time the mortgage is mused”. 
(d) Section 221(d) of such Act is amended by— 
(1) inserting after “in. any geograp hical area where he finds 
that cost levels so require’ in paragraph (2A) the following: 
“: Provided further, t the foregoing maximum mortgage 
amounts may be increased by the amount of the mo e 
insurance premium paid at the time the mortgage is insured”; 
(2) inserting after “of its acquisition cost’ in paragraph 
(2)(BXiX2) the following: “(excluding the mo insurance 
premium paid at the time the mortgage is insured)"’; and 
1 be boot ng out “mortgage insurance premium,’ in paragraph 
i 
(e) Section 234(c) of such Act is amended by inserting after “one- 
family house price in the area, as determined by the Secretary” in 
clause (A) of the third sentence thereof the following: “: Provided, 
That the foregoing maximum mortgage amounts may be increased 
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by the amount of the mortgage insurance premium paid at the time 
e mortgage is insured”. 
( Section 235(i) of such Act is amended by— 

(1) oe after “respectively” in ‘paragraph (3)(B) the fol- 
lowing: “: Provided, That the foregoing maximum mortgage 
amounts may be increased by the amount of the mortgage 
insurance premium paid at the time the mortgage is insured”; 

(2) inserting after “respectively” in paragraph (3C) the fol- 
lowing: “: Provided, That the foregoing maximum mortgage 
amounts may be increased by the amount of the mortgage 
insurance premium paid at the time the mortgage is insured”; 

(3) inserting after “so require)” in paragraph (3XD) the follow- 
ing: “: Provided, That the foregoing maximum mortgage 
amounts may be increased by the amount of the mortgage 
oo premium paid at the time the mortgage is insured”; 


(4) inserting after “acquisition” in paragraph (3\E) the follow- 
ing: “(excluding the mortgage insurance premium paid at the 
tise the mortgage is insured)”. 

(g) The amendments ‘nade by this section, other than by subsec- 
tion (b), may be implemented only if the Secretary determines that 
the program of advance payment of insurance premiums, with 
specific regard to the effect of the provisions authorized by the 
amendments made by this section, is actuarially sound. 


BUREAU OF THE MINT 


Sec. 202. The last sentence of section 3552 of the Revised Statutes 
(31 U.S.C. 369) is amended to read as follows: “There are authorized 
to be appropriated for fiscal year 1983 not to exceed $50,165,000 for 
all expenditures (salaries and coop a | of the mints and assay 
offices not herein otherwise provided for.” 


TITLE III—CIVIL SERVICE PROGRAMS AND GOVERNMENT 
OPERATIONS 


Subtitle A—Civil Service Programs 


COST-OF-LIVING ADJUSTMENTS DURING FISCAL YEARS 1983, 1984, AND 
1985 


Sec. 301. (a1) Except as provided in paragraph (3), the cost-of- 
living increase under any Government retirement system in annu- 
ity or retired or retainer hs 4 of ane early retiree taking effect in 
each of fiscal years 1983, 1984, and 1985, shall ba equal'to ane-half of 
the assumed increase in the price index for that year. 

(2) For yea dor of this su ion, an indivi ony shall be consid- 
ered to be an ear ee if— 

(A) the individual is under the age of 62 years as of the 
effective date of the cost-of-living increase involved (determined 
without regard to subsection (b)); 

(B) the annuity or retired or retainer pay of the individual is 
not computed in whole or in part based on any disability of the 
individual; and 

(C) the annuity or retired or retainer pay of the individual is 
based upon the ernment service of the individual. 
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(8) If the percentage increase in the price index for fiscal year 
1983, 1984, or 1985 (as determined by the Office of Personnel Man- 
agement on the basis of the calen year ending in such year) 
exceeds the assumed increase in the price index for that year, then 
the increase in the annuity or retired or retainer pay of an early 
petra under paragraph (1) taking effect in that fiscal year shall be 

to— 


(A) one-half of the assumed increase in the price index for 
that year, plus 

(B) the amount by which the percentage increase in the price 
index exceeds the assumed price index increase. 

(4) As used in this subsection— 

(A) the term ‘ Bera index” has the meaning given such term 
in section 8331(15) of title 5, United States Code; and 

(B) the term “assumed increase in the price "index” means— 

(i) 6.6 percent, in the case of fiscal year 1983, 
(ii) 7.2 percent, in the case of year 1984, and 
(iii) 6.6 percent, in the case of fiscal year 1985. 
(5) The amount of any survivor annuity which is based on the 
service of any early retiree subject to this subsection shall be 
on uted as if this subsection had not been enacted. 
(bX1) Notwithstanding any other provision of law, any cost-of- 
living increase under a Government retirement system shall not 
take effect until— 
(A) the first day of the first calendar month after the date 
such increase would otherwise take effect, in the case of 
increases effect during fiscal year 1983; 
(B) the first day of the second calendar month after the date 
such increase would otherwise take effect, in the case of 
increases effect during fiscal year 1984; and 
(C) the first day of the third calendar month after the date 
such increase would otherwise take effect, in the case of 
increases effect during fiscal year 1985. 
(2) Nothing in this subsection shall ag construed to affect the 
eligibility for any increase in annuity or retired or retainer pay or 
the amount of the first increase in ode 8 or retired or retainer pay 
under section 8340 (b) or (c) of title 5, United States Code, or 
Bag i ge provisions of law. 
(c) For purposes of this section, the term “cost-of-living increase 
ee 8 a Government retirement system” means any increase 
under— 
(1) section 8340(b) of title 5, United States Code; 
(2) section 826 of the Foreign Service Act of 1980 
ms the Central Intelligence Agency Act of 1964 for Certain 
loyees (50 U.S.C. 403 note); 

eb section 1401a(b) of title 10, United States Code; or 

(5) other adjustment of any annuity under a retirement 
m for Government officers or emplo: which the Presi- 

ent determines, by Executive order, is esed On se 5:2 

under Bey oh of the provisions referred to in the p para- 


(dX1) ket the case of any member or former member of a uniformed 
service who, during any period in fiscal year 1983, 1984, or 1985, is 
recei “jose, A retired or retainer pay and holds a civilian position, there 
shall be deducted from the pay for such position an amount equal to 
the amount of any increase in such individual's retired or retainer 
pay pursuant to poction 1401la(b) of title 10, United States Code, 
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which takes effect during any of such fiscal years in which he holds 
such a civilian position and which is allocable to the period of actual 
peso Sage me in such civilian position. The amounts so deducted 
shall deposited into the general fund of the Treasury of the 
United States. 

(2) For the purpose of this subsection— 

(A) the term “uniformed service” has the meaning pe that 
term by section 2101 of title 5, United States Code; an 

(B) the term “civilian position” means a position, as defined in 
section 5531(2) of title 5, United States Code. 

(3) This subsection shall not apply to reduce the salary of any 
person whose compensation may not, under section 1 of article III of 
the Constitution of the United States, be diminished during such 
individual’s continuance in office. 

(4) The reduction in pay required by this subsection does not apply 
to a member or former member of a uniformed service receiving 
retired or retainer pay whose retired or retainer pay is computed, in 
whole or in part, based on disability— 

(A) resulting from injury or disease received in line of duty as 
a direct result of armed conflict; or 

(B) caused by an instrumentality of war and incurred in line 
of duty during a period of war as defined by sections 101 and 301 
of title 38, United States Code. 


DISABILITY RETIREMENT 


Sec. 302. (a) Section 8337 of title 5, United States Code, is 
amended— 
(1) by striking out “1 year” in the second sentence of subsec- 
ee and inserting in lieu ig ped “180 days”; ae 
y striking out “each of 2 succeeding calendar years” in 
the third sentence of subsection (d) and inserting in lieu thereof 
“any calendar year”; and 
(3) by adding at the end thereof the following new subsection: 
“(h)(1) As used in this subsection, the term ‘technician’ means an 
individual employed under section 709(a) of title 32 who, as a 
condition of the employment, is required under section 709(b) of such 
title to be a member of the National Guard and to hold a specified 


mili e. 
HOA) occpt as provided in subparagraph (B) of this par h, 
an individual shall & retired under this section if the individual—~ 
“() is separated from employment as a technician under 
section 709%e\1) of title 32 by reason of a disability that disquali- 
Oh, ieutiig tie lesaee Beate ceceird Oe mach enipheornens 
m holdi e military i ‘or such employment; 
“(ii) is not considered to be disabled under the cece sentence 

of subsection (a) of this section; 
“(ii) is not appointed to a position in the Government 
(whether under paragraph (3) of this subsection or otherwise); 


and 
“(iv) has not declined an offer of an appointment to a position 
in the Government under porearanh (3) of this subsection. 
“(B) Payment of any annuity for an individual pursuant to this 
ion terminates— 
“() on the date the individual is appointed to a position in the 
Government (whether pursuant to paragraph (3) of this subsec- 
tion or otherwise); 
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“(ii) on the date the individual declines an offer of appoint- 
ment to a position in the Government under paragraph (8); or 


es argon 
ia | y indivi applying for or receiving any annuity pur- 
suant to this subsection Shall, in accordance with see 


prescribed by the Office, be considered by any oA of the Govern- 
ment before any vacant position in the agency is filled if— 
“(A) the position is located within the commuting area of the 
individual's former position; 
“(B) the individual is qualified to serve in such position, as 
determined by the head of the agency; and 
“(C) the position is at the same grade or equivalent level as 
the position from which the individual was separated under 
section 709(e)(1) of title 32.”. 
(b) Section 8347(m) of title 5, United States Code, is amended— 
(1) by striking out “and” at the end of pa h (1); 
(2) by striking out the period at the end of paragraph (2) and 
inserting a semicolon in lieu thereof; and 
(3) by adding at the end thereof the following new paragraphs: 
“(83) the Secretary of Health and Human Services or the 
Secretary’s designee shall provide information contained in the 
records of the Social Security Administration; and 
(4) the Secretary of Labor or the Secretary's designee shall 
provide information on benefits paid under subchapter I of 
chapter 81 of this title.”. 5 USC 8101. 
(c\1) Except as provided in paragraphs (2) and (3), the amend- [Effective dates. 
ments a ialneota ms (a) and (b) shall take effect October 1, 5 USC 8337 note. 
See mee s apply with respect to individuals retiring on or after 
such date. 
(2) The amendments made by paragraphs (1) and (2) of subsection 
» cn take effect with respect to income earned after December 
(3) Subsection (h) of section 8387 of title 5, United States Code (as 
added by subsection (a)) shall apply to any technician (as defined in 
paragraph (1) of such subsection (h)) who separated from employ- 
ment as a technician on or after December 31, 1979, and before 
October 1, 1982, if application therefor is made to the Office of 
Personnel Management within 12 months after the date of the 
enactment of this Act. Any annuity resulting from such application 
shall commence as of the day r the date such application is 
received by the Office. 


INTEREST RATES, DEPOSITS, REFUNDS, AND REDEPOSITS 


Sec. 303. (aX(1) Section 8334(e) of title 5, United States Code, is 
amended to read as follows: 
“(e(1) Interest under subsection (c), (d), or (j) of this section is 


computed in pocaraence Wie paearenee (2) and (8) of this subsec- 
tion. oa regulations p ibed by the Office of Personnel Manage- 
men 


“(2) Interest accrues annually on the outstanding portion of any 
amount that may be deposited under subsection (c), (d), or (j) of this 
section, and is compounded annually, until the portion is deposited. 
Such interest is computed from the mid-point of each service period 
included in the computation, or from the date refund was paid. The 
deposit may be made in one or more installments. Interest may not 
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be charged for a period of separation from the service which began 
before October 1, 1956. 

“(3) The rate of interest is 4 percent a year through December 31, 
1947, and 3 percent a year beginning January 1, 1948, through 
December 81, 1984. Thereafter, the rate of interest for any calendar 
year shall be equal to the overall average yield to the Fund during 
the preceding calendar year from all obligations purchased by the 
Secretary of the Treasury during such calendar year under section 
8848 (c), (d), and (e) of this title, as determined by the Secretary.”. 

(2) The second sentence of section 83438(a) of title 5, United States 
Code, is amended by inserting after “at 3 percent a year” the 
following: “through December 31, 1984, and thereafter at the rate 
computed under section 8334(e) of this title,”’. 

(b) Section 8339(i) of title 5, United States Code, is amended to 
read as follows: 

“@ For the purposes of subsections (a)-(h) and (n) of this section, 
the total service of any Paez ep or Member shall not include any 
period of civilian service r July 31, 1920, for which retirement 
deductions or deposits have not been made under section 8334(a) of 
this title unless— 

“(1) the employee or Member makes a deposit for such period 
as. rovided in section 8334(c) or (d) of this title; or 
(2) no deposit is required for such service, as provided under 
section 8334(g) of this title or under any statute.” 

(c) Section 8342(a) of title 5, United States Code, is amended to 
read as follows: 

“(a) An employee or Member who— 

“(1)(A) is separated from the service for at least thirty-one 
consecutive days; or 

“(B) is transferred to a position in which he is not subject to 
this subchapter and remains in such position for at least thirty- 
one consecutive days 

“(2) files an Anolitation with the Office of Personnel Manage- 
ment for payment of the lump-sum credit; 

“(8) is not reemployed in a position in which he is subject to 
this subchapter at the time he files the application; and 

“(4) will not become eligible to receive an annuity within 
thirty-one days after filing the application, 


is entitled to be paid the lump-sum credit. The receipt of the 

payment of the lump-sum credit by the ay omen or Member voids 

all annuity rights under this subchapter based on the service on 

bp the lump-sum credit is based, until the employee or Member 
mployed in the service sub ect to this subchap ter.” 

*@d) e amendments made by subsections (a) tat (b) shall apply 
with respect to deposits for service performed on or after October 1, 
1982, and with respect to refunds made on or after such date. The 
provisions of section 8334 and section 8339(i) of title 5, United States 
Code, as in effect the day before the date of the enactment of this 
Act, shall continue to apply with respect to periods of service and 
refunds occurring on or before September 30, 1982. 
eee ae ge oa made by subsection (c) shall take effect Octo- 

1 
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ROUNDING DOWN OF CIVIL SERVICE RETIREMENT ANNUITIES 


Sec. 304. (a) The first sentence of section 8340(e) of title 5, United 
States Code, is amended by striking out “fixed at t the nearest” and 
inserting in lieu thereof “rounded to the next lowest”. 

(b) Section 8345(a) of title 5, United States Code, is amended by 
striking out ‘fixed at the nearest” and inserting in lieu thereof 
“rounded to the next lowest’’. 

(c) The amendments made by subsections (a) and (b) shall 1 ee 
with res in agishais to any annuity commencing on or after October 
and wii to any adjustment or pedro in or any 
annuity sy ay on or after Sieh date. 


LATER COMMENCEMENT DATE FOR CERTAIN ANNUITIES 


Sec. 305. (a) Section 8345(b) of title 5, United States Code, is 
amended to read as follows: 
“(b\(1) Except as otherwise provided— 
nave an annuity of an phwes or Member commences on the 
first day of the month after— 
“(@) separation from the service; or 
“(ii) pay ceases and the service and age requirements for 
title to annuity are met; and 

“(B) any other Fa! payable from the Fund commences on 

the first day of the month after the occurrence of the event on 
which payment thereof is based. 
“(2) The annuity of— 

“(A) an employee involuntarily separated from service, except 
ee for cause on charges of misconduct or delinquency; 
an 

“(B) an employee or Member retiring under section 8337 of 
this title due to a disability; 

shall commence on the day after separation from the service or the 
day after pa 8 Stegall Piles © pall ah BN aaa ae Mia ail 
pond for title to annuity are met.” 

(b) The amendment made by subsection e shall apply to annu- 
ities which commence on or after October 1, 1982. 


CREDITABLE SERVICE BASED ON MILITARY SERVICE 


Sec. 306. (a) Section 8331(8\B) of title 5, United States Code, is 
amended by inserting after “service” a comma and “including any 
amounts deposited under section 8334(j) of this title”. 

(b) Section 8332(c) of title 5, United States Code, is amended to 
ren Ci) Exot ded i h (2) of this subsecti d 
*(c cept as provi in paragrap of this s on an 

subsection (d) of this section— 

“(A) the service of an individual who first becomes an 
employee or Member before October 1, 1982, shall include credit 
for each month of military service © performed before the date of 
the separation on which the entitlement to an annuity under 
= subchapter is based, subject to section 8332(j) of this title; 


“(B) the service of an individual who first becomes an 
employee or Member on or after October 1, 1982, shall include 
credit for each month of military service (performed before 
date of the separation on which the entitlement to an annuity 
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under this subchapter is based) only if a deposit with interest, if 
any, is made with respect to that month, as provided in section 
j) of this title. 

“(2) If an employee or Member is awarded retired pay based on 
any period of military service, the service of the employee or 
Member may not include credit for such period of military service 
unless the retired pay is awarded— 

“(A) based on a service-connected disability— 
“(i) incurred in combat with an enemy of the United 
States; or 
(ii) caused by an instrumentality of war and incurred in 
line of duty during a period of war as defined by section 301 
of title 38; or 
“(B) under chapter 67 of title 10.”. 

(c) Subsection (j) of section 8332 of title 5, United States Code, is 
amended— 

Ba a, aL ay . 
(2) by adding at the end thereof the following new paragraph: 

“(2) The provisions of pa ph (1) of this subsection relating to 
credit for military service not apply to— 

“(A) any month of military service of an employee or Member 
with respect to which the mapas or Member has made a 
deposit with interest, if any, under section 8334(j) of this title; or 

“(B) the service of any employee or Member described in 
section 8332(c\1\B) of this title.”. 


adding at the end thereof the following new subsection: 
“(j(1) Each employee or Member who has pend military 
the entitlement to 


shall include interest on such amount computed and compounded 
ann beginning on the date of the expiration of the two-year 
period. interest rate that is applicable in computing interest in 
any year under this paragraph s be equal to the interest rate 
that is applicable for such year under subsection (e) of this section. 

“(3) Any payment received by an agency, the Secretary of the 
Senate, or the Clerk of the House of Representatives under this 
subsection shall be immediately remitted to the Office for deposit in 
the Treasury of the United States to the credit of the Fund. 
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“(4) The Secretary of Defense, the Secre of Transportation, 
the Secretary of Commerce, or the Secretary of Health and Human 
Services, as appropriate, shall furnish such information to the Office 
as the Office may determine to be necessary for the administration 
of this subsection.”. 

(e) Section 8334(g)(2) of title 5, United States Code, is amended by 
inserting after “military service” the following: “, except to the 
extent provided under section 8332(c) or section j) of this title”. 

(f) Section 8348(g) of title 5, United States Code, is amended by 
striking out the period at the end of the first sentence and inserting 
in lieu thereof a comma and “less an amount determined by the 
Office to be appropriate to reflect the value of the deposits made to 
the credit of the Fund under section 8334(j) of this title.”. 

, @ the amendments made by this section shall take effect October 


RECOMPUTATION AT AGE 62 OF CREDIT FOR MILITARY SERVICE OF 
CURRENT ANNUITANTS 


Sec. 307. (a) The provisions of section 8332(j) of title 5, United 
States Code, relating to credit for military service, shall not apply 
with respect to any individual who is entitled to an annuity under 
subchapter III of chapter 83 of title 5, United States Code, on or 
before the date of enactment of this Act. 

(b) Subject to subsection (b), in any case in which an individual 
described in subsection (a) is also entitled to old-age insurance 
benefits under section 202(a) of the Social Security Act (or would be 
entitled to such benefits upon filing application therefor), the 
amount of the annuity to which such individual is entitled under 
subchapter III of chapter 83 of title 5, United States Code, (after 
taking into account subsection (a)) which is payable for any month 
shall be reduced Af an amount determined by multiplying the 
amount of such old-age insurance benefit for the determination 
month by a fraction— é 

(1) the numerator of which is the total of the wages (within 
the meaning of section 209 of the Social Security Act) for service 
referred to in section 210(1) of such Act (relating to service in 
the uniformed services) and deemed additional wages (within 
the meaning of section 229 of such Act) of such individual 
credited for years after 1956 and before the calendar year in 
which the determination month occurs, up to the contribution 
and benefit base determined under section 230 of the Social 
porn Act (or other applicable maximum annual amount 
refe to in section 215(eX1) of such Act) for each such year, 


and 

(2) the denominator of which is the total of all wages and 
deemed additional wages described in ph (1) of this 
subsection plus all other (within the meaning of section 
209 of such Act) and all self-employment income (within the 
meaning of section 211(b) of such Act) of such individual cred- 
ited for years after 1936 and before the calendar year in which 
the determination month occurs, up to the contribution and 
benefit base (or such other amount referred to in such section 

215(e\(1)) for each such year. 
(c) Subsection (b) shall not reduce the annuity of any individual 
below the amount of the annuity which would be payable under this 
subchapter to the individual for the determination month if section 
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8332(j) of title 5, Unitea States Code, applied to the individual for 
such month. 

(d) For purposes of this section, the term “determination month” 
means— 

(1) the first month the individual described in subsection (a) is 
entitled to old-age insurance benefits under section 202(a) of the 
Social Security Act (or would be entitled to such benefits upon 
filing application therefor); or 

(2) October 1982, in the case of any individual so entitled to 
such benefits for such month. 

(e) The preceding provisions of this section shall take effect with 
respect to any annuity ent payable under subchapter III of 
chapter 83 title 5, United States Code, for calendar months 
beginning after September 30, 1982. 

(f) The Secretary of Health and Human Services shall furnish 
such information to the Office of Personnel Management as may be 
necessary to carry out the preceding provisions of this section. 


IMMEDIATE RETIREMENT 


Sec. 308. (a) Subsection (d) of section 8336 of title 5, United States 
is amended to read as follows: 
a) An employee who— 
“(1) is separated from the service involuntarily, except by 
removal for cause on charges of misconduct or delinquency; or 
(2) while se in a geographic area designated by the 
Office of Personnel ent, is separated from the service 
ey during a period in which the Office determines 


“(A) the agency in which the employee is serving is 
undergoing a major reorganization, a major reduction in 
force, or a r transfer of function; an 

“Ba ificant percent of the employees serving in such 
agency will be separated or subject to an immediate reduc- 
tion in the rate of basic pay (without regard to subchapter 
VI of chapter 53 of this title or comparable provisions); 

after completing 25 years of service or after becoming 50 years of 
Notwithstan and com ar 20 Bispeia of service is entitled to to an annuity. 
first sentence of this subsection, an employee 
h (1) of this subsection is not entitled to an 
annuit; we gtr ion if the employee has declined a reason- 
able offer of another ee in the employee’s agency for which the 
employee is nen which is not lower than 2 grades (or pay 
levels) palow employee’ s grade (or pay level), and which is wi 
ay employee’s commuting area.” 
amendment made by subsection (a) shall take effect 
Ostaber 1, 1982. 


GENERAL LIMITATION ON COST-OF-LIVING ADJUSTMENT FOR ANNUITIES 


Sec. 309. (a) Section 8340 of title 5, United States Code, is amended 
by, addi at the end thereof the following new subsection: 
1) An annuity shall not be increased by reason of any adjust- 
— under this section to an amount which exceeds the greater 
¢) — 
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“(A) the maximum pay payable for GS-15 30 days before the 
effective date of the adjustment under this section; or 

“(B) the final pay (or paper gr higher) of the employee 
or Member with respect to whom annuity is paid, increased 
by the overall annual average percentage adjustments (com- 
pounded) in rates of pay of the Gonetal Schedule under sub- 
chapter I of chapter 58 of | of this title during the period— 

“(i) on the date the annuity commenced (or, in 
the case of a survivor of the retired employee or Member, 
pea date the employee’s or Member’s annuity commenced), 
and 

“(ii) ending on the effective date of the adjustment under 
this section. 

“(2) For the purposes of paragraph (1) of this subsection, ‘ ‘pay’ 
means the rate of salary or basic pay as ee under any provision 
of law, including any provision of law iting the expenditure of 
appropriated funds.”. 

(b) The amendment made by subsection (a) of this section shall not 
cause any annuity to be reduced below the rate that is payable on 
the date of the enactment of this Act, but shall apply to any 
adjustment occurring on or after such date of enactment under 
section 8340 of title 5, United States Code, to any annuity payable 
from the Civil Service Retirement and Disability Fund, whether 
such annuity has a commencing date before, on, or after the date of 
enactment of this Act. 


FEDERAL EMPLOYEE PAY ADJUSTMENTS 


Sec. 310. (a1) Notwithstanding any other ision of law, if— 
(A) before September 1, 1982, President transmits to the 
Congress pursuant to section 5305(cX1) of title 5, United States 
Code, an alternative plan which provides for an overall percent- 

age pay adjustment which is less than 4 percent, and 
(B) the alternative plan referred to in subparagraph (A) is 

— pursuant to such section 5305, 

the rates of pay under the General Schedule and the rates of pay 
under the other statutory pay systems shall be increased under the 
— ions of such section 5305 by 4 percent in the case of fiscal year 
(2) Each increase in a pay rate or schedule which takes effect 
ponoee: to paragraph (1) shall, to the maximum extent practicable, 
of the same ntage, and shall take effect on the first day of 
Sel first Pith gone le pay period commencing on or after October 1 of 


ou Nc Notwithstanding any other provision of law, effective with 
respect to fiscal years 1984 pall 1985, and applicable in the case of an 
employee under the General Schedule, any hourly rate derived 
under section 5504(bX1) of title 5, United States Code, shall be 
Seriend tor citridine te nicnccal rate of beais pay by 2,087. 


Paragraph (1) shall 
purposes of sabehiiter tii or rae tg ss of title 5, otf tle & Unieed g baa 


(3) The Office of Personnel Management may prescribe regula- 
tions necessary for the administration of this subsection insofar as 
this subsection affects employees in or under an Executive agency. 


96 STAT. 799 


5 USC 5301. 


“Pay.” 


5 USC 8340 note. 


5 USC 5305 note. 


Effective date. 


5 USC 5504 note. 


5 USC 8331. 


96 STAT. 800 


5 USC 5728 note. 


Effective date. 
5 USC 5728 note. 


“Employee.” 
5 USC 5728 note, 
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SustrrLE B—LimiraTION ON TRAVEL AND TRANSPORTATION EXPENSES 


TRAVEL AND TRANSPORTATION EXPENSES FOR VACATION LEAVE 


Sec. 351. (a) Section 5728 of title 5, United States Code, is amended 
by inserting a comma and “Alaska, and Hawaii” after “continental 
nited States” each place it occurs in subsections (a) and (b). 
(b) Such section is further amended— 
(1) by redesignating subsection (c) as subsection (d); and 
an by inserting after subsection (b) the following new subsec- 


“xD ‘Under such regulations as the President may prescribe, an 
agency may pay, subject to paragraph (3) of this subsection, the 
expenses described in paragraph (2) of this subsection in any case in 
which the head of the agency determines that the payment of such 
expenses is necessary for the ay eg of Speichrpe or retaining an 
employee for service of a tour of city ty at a post of duty in Alaska or 

wali. 

“(2) The expenses payable under paragraph (1) of this subsection 
are the expenses of round-trip travel of an employee, and the 
pi, ortation of his immediate family, but not household goods, 

post of duty in Alaska or Hawaii to the place of his actual 
allie at the time of appointment or transfer to the post of duty, 
incurred after he has satisfactorily completed an agreed period of 
service in Alaska or Hawaii and in returning to his act place of 
residence to take leave before serving another tour of duty at the 
same or another post of duty in Alaska or Hawaii under a new 
written agreement made before departing from the post of duty. 

“(3) The payment of expenses of any employee and the transporta- 
tion of his under paragraph (1) of subsection is limited to 
the expenses of travel and transportation incurred for not more 
than two round trips commenced within 5 years after the date the 
employee first commences any period of consecutive tours of duty in 
Alaska or Hawaii.”. 

(c) Notwithstanding section Lege of title 5, United States pend 
(as added by subsection (bX2) of this section), the age cy shall pa: 
under section 5728(cX1) of such title (as added by es So XD) ¢ of 
this section) the expenses of one round-trip of he of an employee 
who has served on consecutive tours of du 1 se of duty in 
Alaska or Hawaii for a period beginning at aoe ve years before 
the date of enactment of this Act and including such date and the 
ps apa i transportation of such employee’s immediate family on 
one round-tri 

(d) The eioiiiiiedel made by subsection (a) shall take effect with 
respect to expenses incurred after the date of enactment of this Act 
for round-trip travel (commenced after such date) of an employee or 
transportation of his immediate family from his post of duty to the 
place of his actual residence at the time of appointment or transfer 
to the post of duty. 

(e) For the purposes of subsections (c) and (d), the term “em loyee”’ 
shall have the same meaning as provided in section 5721(2) of title 5, 
United States Code. 
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Subtitle C—Cost-of-Living Adjustments 


UNIFORMED SERVICES 


Sec. 361. For cost savings achieved through a limitation on the 
amount of the annual adjustment of retired and retainer pay of 
members and former members of the uniformed services, in satisfac- 
tion of the reconciliation uirements of section 2(b)\(2), section 
2(c)(2), and section 2(c\4) of first concurrent resolution on the 

pers wap or fiscal year 1983, see section 301 of this Act and section 
1401a(b) of title 1¢. United States Code. 


COAST GUARD 


Sec. 362. For cost savings achieved through a limitation on the 
amount of the annual adjustment of retired and retainer pay of 
members and former me of the uniformed services, in satisfac- 
tion of the reconciliation requirements of section 2(b)(4) and section 
2(cX6) of the first concurrent resolution on the budget for fiscal year 
1988, see section 301 of this Act and section 140la(b) of title 10, 
United States Code. 


FOREIGN SERVICE 


Sec. 363. For cost savings achieved through a limitation on the 
amount of the annual adjustment of the ma ef payable from the 
Foreign Service Retirement and Disability in satisfaction of 
the reconciliation requirements of section 0x6) and section 2(cX(5) 
of the first concurrent resolution on the budget for fiscal year 1983, 
see section 301 of this Act and sections 826 and 827 of the Foreign 
Service Act of 1980. 


TITLE IV—VETERANS’ BENEFITS 


COMMENCEMENT OF CERTAIN PERIODS OF PAYMENT 


Sec. 401. (a\(1) Chapter 51 of title 38, United States Code, is 
amended by inserting after section 3010 the following new section: 


“§ 3011. Commencement of period of payment 


“(a) Notwithstanding section 3010 of this title or any other provi- 
sion of law and except as provided in subsection (c) of this section, 
payment of monetary benefits based on an award or an increased 
award of pp gone dependency and indemnity compensation, 
or pension may not be e to an individual for any period before 
the first day of the patio month following the month in which 
the award or increased award became effective as provided under 
section 3010 of this title or such other provision of law. 

“(b)(1) Except as alam in paragraph (2) of this subsection, 
during the period between the effective date of an award or 
increased award as provided under section 3010 of this title or other 
= of law and the commencement of the period of payment 

on such award as provided under subsection (a) of this section, 
an individual entitled to receive monetary benefits shall be deemed 
to be in recei of such benefits for the purpose of all laws adminis- 
tered by the Veterans’ Administration. 


96 STAT. 801 


Ante, p. 790. 


22 USC 4066, 
4067. 


38 USC 3011. 
38 USC 3010. 


96 STAT. 802 


Waiver. 


38 USC 3105. 


38 USC 3110. 


Effective date. 


88 USC 3011 
note. 


38 USC 3012 
note. 


38 USC 3023. 


38 USC 521, 541, 
542. 


88 USC 521 note. 


38 USC 3023 
note. 
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“(2) If any person who is in receipt of retired or retirement pay 
would also be eligible to receive compensation or pension upon the 
filing of a waiver of such pay in accordance with section 3105 of this 
title, such waiver shall not become effective until the first day of the 
month following the month in which such waiver is filed, and 
nothing in this section shall prohibit the receipt of retired or 
retirement pay for any period before such effective date. 

“(c) This section shall apply to payments made pursuant to section 
3110 of this title only if the monthly amount of dependency and 
indemnity compensation or pension payable to the surviving spouse 
is greater than the amount of compensation or pension the veteran 
would have received, but for such veteran’s death, for the month in 
which such veteran’s death occurred. 

“(d) For the purposes of this section, the term ‘award or increased 
award’ means— 

“(1) an original or reopened award; or 
“(2) an award that is increased because of an added depend- 
o. increase in disability or disability rating, or reduction in 
me.” 

(2) " The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 3010 the 
following new item: 


“3011. Commencement of period of payment.”. 

(b) Section 8011 of title 38, United States Code, as added by 
subsection (a), shall apply to awards and increased awards the 
effective dates of which are after September 30, 1982. 


ADVANCEMENT OF EFFECTIVE DATE OF CERTAIN REDUCTIONS OF 
COMPENSATION AND PENSION 


Sec. 402. (a) Section 3012(b)(2) of title 38, United States Code, is 
amended by striking out “calendar year” and inserting in lieu 
thereof ‘‘month”’. 

(b) The Cea esne made by subsection (a) shall apply with 
respect to any marriage, annulment, divorce, or death that occurs 
after Seokiauaes 30, 1982. 


ROUNDING DOWN OF PENSION TO NEAREST DOLLAR 


Sec. 403. (a1) Chapter 51 of title 38, United States Code, is 
amended by adding at the end the following new section: 


“§ 3023. Rounding down of pension rates 


“The monthly or other periodic rate of pension payable to an 
individual under section 521, 541, or 542 of this title or under section 
306(a) of the Veterans’ and Survivors’ Pension Improvement Act of 
1978 (Public Law 95-588), if not a multiple of $1, shall be rounded 
down to the nearest dollar.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“3023. Rounding down of pension rates.”. 


(b) The amendment made by this section shall apply with respect 
to amounts payable for periods beginning after May 31, 1983. 
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ROUNDING RULE FOR CERTAIN RATES OF COMPENSATION 


Sec. 404. (a) Section 314(p) of title 38, United States Code, is 
amended by inserting “down” after “rounded’’. 

(b) The second sentence of section 315(2) of such title is amended 
to read as follows: “The amounts payable under this paragraph, if 
not a multiple of $1, shall be rounded down to the nearest dollar.”. 

(c) The amendments made by this section shall take effect on 
October 1, 1982. 


ROUNDING DOWN OF FISCAL YEAR 1983 COMPENSATION COST-OF-LIVING 
INCREASE 


Sec. 405. (a) In contemplation of the enactment, after the date of 
the enactment of this Act, of legislation providing for cost-of-living 
increases to be effective on October 1, 1982, in the rates of disability 
compensation and dependency and indemnity compensation under 
chapters 11 and 13, respectively, of title 38, United States Code, and 
the rounding down of the amounts so provided to the nearest dollar 
and the realigning of the amounts of disability compensation paid 
on account of dependents, the adjustments made by this section in 
the current rates under such chapters are enacted, effective Janu- 
ary 1, 1983, with the intent that they be superseded by the rounded 
and realigned increased rates to be provided for in such legislation. 

(b) ior 314 of title 38, United States Code, is amended— 

a bes fon ee out “g5g” in subsection (a) and inserting in lieu 

sete: 

(2) by Shite out “$162” in subsection (c) and inserting in 
lieu thereof “$161”; 

(3) by striking out “$413” in subsection (f) and inserting in 
lieu (Mt “$412”; 

(4) by striking out “$604” in subsection (h) and inserting in 
— ‘hereof “$603”; 

y striking out “$62”, “$1,403”, “$62”, and “$1,966” in 
oe (k) and inserting in lieu ’thereof “$61”, “91, 402”, 
“$61”, and “$1,965”, respectively; 

(6) by striking 0 = “SL, 403” in subsection (1) and inserting in 
lieu thereof “$1,40) 

(7) by sing wa ‘ug, 547” in subsection (m) and inserting in 
lieu thereof “$ igh 

(8) by sik out’ “$1,758” in subsection (n) and inserting in 
lieu thereof ' “$1,757”; 

(9) by striking out “$1,966” each place it appears in subsec- 
fiers baer and (p) and inserting in lieu thereof in each such place 


(10) by striking out “$844” and “$1,257” in subsection (r) and 
inserting in lieu thereof “$843” and “$1,256”, respectively; 

(11) by out “$1,264” in subsection i) and inserting in 
lieu thereof “$1,263”; and 

(12) by omieing.< out “$244” in subsection (t) and inserting in 
lieu thereof “$24 

(c) Section 315 of such title is amended— 

(1) by striking out “$116” in clause (1)(B) and inserting in lieu 
thereof “$115”; 

(2) by striking aut “$38” in clause (1D) and inserting in lieu 
theract “$87”; ani 


96 STAT. 803 


38 USC 315. 


Effective date. 
38 USC 314 note. 


38 USC 314 note. 


38 USC 301 et 
seq., 401 et seq. 


95 Stat. 1026. 


95 Stat. 1027. 
38 USC 315. 


96 STAT. 804 


95 Stat. 1027. 
38 USC 362. 


95 Stat. 1028. 
38 USC 411. 


95 Stat. 1029. 
88 USC 413. 


95 Stat. 1029. 
38 USC 414. 


Effective date. 
38 USC 314 note, 
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<< by. euibing out “$38” in clause (1G) and inserting in lieu 
t Soot 

(d) Section 36 of such title i is amended by striking out “$805” and 
inserting in lieu thereof “$304”. 

(e1) Subsection (a) of section 411 of such title is amended to read 
as follows: 

“(a) Dependency and — com a shall be paid to a 
surviving spouse, based o: y grade of the person upon whose 
death entitlement is Oeine , at monthly rates set forth in the 
following table: 


Monthly age 


$561 


mad of the Army. 3 senior enlisted advisor of the Navy, 
of the Force, t pong! the Marine Corps, or master chief 
sa Be the applicable time designated by action 402 of this title, 


21f the veteran served as Chairman of the Joint Chiefs of Staff, Se eee Cone 
Chief of Naval Operations, Chief of Staff of the Air Force, or Commandant of the Marine oes, 
HH do applicable time designated by section 402 of this title, the surviving spouse's rate shall 


(2) Subsection (b) of such section is amended by striking out “$48” 
and inserting in lieu thereof “$47” 
(8) Subsection (c) of such reer is amended by striking out “$125” 
and inserting in lieu thereof “$124 
oars Subsection (d) of such rag is amended by striking out “$62” 
inserting in lieu thereof “$61 
“D Section 413 of such title is amended— 
(1) b striking out “$210” in clause (1) and inserting in lieu 
thereof “$209”; 
(2) i Bete striking out “$301” in clause (2) and inserting in lieu 
thereo: 
(3) b eit _ “$389” in clause (3) and inserting in lieu 
thereof “$388”; an 
(4) by pe “$389” and “$79” in clause (4) and inserting 
in lieu thereof “$388” and “$78”, respectively. 
(g) rte 414 of such dd amended— bat fain 
hata Fi out “ ” in subsection (a) and inserting in 
lieu thereof “$1 
2) by stri out ao in subsection (b) and inserting in 
N@) by striking 0 : iene $107 bsection (c) and rting 
8 out “ ” in su ion (c) and inse in 
lieu thereof “$1 
The amendments made by this section shall take effect on 
January 1, 1983 
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FEE FOR HOME LOANS 


Sec. 406. (a1) Subchapter II of chapter 37 of title 38, United 
— tes Code, is amended by adding at the end the following new 
ion: 


“§ 1829. Loan fee 


“(a) Except as provided in subsection (b) of this section, a fee shall 
he collected fate each veteran obtaining a housing loan guaranteed, 
made, or —— under this chapter, be no such loan may be 

guaranteed, made, or insured under this chapter until the fee 
Sean wits eideoes omen odes been Yeusitnell io tha Aataiaie- 
trator. The amount of the fee shall be one-half of one percent of the 
total loan amount. The amount of the fee may be included in the 
loan to the veteran and paid from the proceeds thereof. 

“(b) A fee may not be collected under this section from a veteran 
who is recei compensation (or who but for the receipt of retire- 
ment pay would be entitled to receive compensation) or from a 
surviving spouse described in section 1801(b\(2) of this title. 

“(c) Fees collected under this section shall be deposited into the 

of the United States as miscellaneous receipts. 

“(d) A fee odie y Ase not be collected under this section with respect to 
any loan closed September 30, 1985.” 

ey The Sabie of sectians at ie’ baplanitng ‘ol pooh ‘che r is 
amended by inserting after the item relating to section 1828 the 
following new item: 


“1829. Loan fee.”. 
(b) Section 1829 of title 38, United States Code, as added by 
cueeeon (a), shall apply only to loans closed after September 8 


TITLE V—COMMERCE, SCIENCE, AND TRANSPORTATION 


FEDERAL COMMUNICATIONS COMMISSION 


ae, 501. (a) Upon expiration of the term of office as a member a 
the Federal Communications Commission, which is prescribed b y 
law to occur on June 30, 1982, any member appointed to fill suc 
office after such date shall be ‘appointed for a term which ends on 
June 30, 1983, and such office shall be abolished on July 1, 1983. 
Upon expiration of the term of office as a member of such Commis- 
sion, which— 

(1) is prescribed by law; 
ae is in effect bales the date of the enactment of this Act; 


ane) is to occur on June 30, 1983; 
no soon ball. bo a pointed to fill such office after such date, and 
such office shall lished on July 1, 1983. 

(bX1) Section a of the Communications Act of 1934 (47 U.S.C. 
154(a)) is amended by striking out “seven” and inserting in lieu 
thereof “five”. 

(2) The last sentence of section 4(b) of the Communications Act of 
1984 (47 U.S.C. 154(b)) is amended to read as follows: “The maximum 
number of commissioners who may be members of the same political 
party shall be a number equal to the least number of commissioners 


96 STAT. 805 


38 USC 1829. 


95 Stat. 1059. 
38 USC 1801, 


38 USC 1829 
note. 


Term expiration; 
office 


abolishment. 
47 USC 154 note. 
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which constitutes a majority of the full membership of the Commis- 
sion 


(8) Section 4th) of the Communications Act of 1934 (47 U.S.C. 
—— is amended by striking out “Four” and inserting in lieu 


Effective date. a7) oO The amendments made in pernraghe (1), (2), and (8) of this 
47 USC 154 note. gybsection shall take effect on July 1, 1 


INTERSTATE COMMERCE COMMISSION 


Office Sec. 502. (a) Effective January 1, 1983, each office within the 
vac ie Interstate Commerce Commission provided in section 10301(b) of 
bello title 49, United States Code (except one of the two offices prescribed 
law to expire on December 31, 1984), which was vacant on July 1, 

1982, is abolished. 
(b) Effective January 1, 1988, section 103801(b) of title 49, United 
States Code, is amended (1) by Cl by striking out “11” and inserting i in lieu 
thereof “7”, and (2) by striking members” and inserting in 

lieu thereof “4 members”. 

— expiration; —_ (c) Upon the expiration of the term of office as a member of the 
shatishinenk Interstate Commerce Commission which is prescribed by law to 
49 USC 10301 expire on December 31, 1982, any person appointed to fill ach office 


note. after such date shall be appointed for a term of office which ends on 
December 31, 1985, and such office shall be abolished immediately 
after the expiration of that date. 

49 USC 10301 (d) Upon the expiration of the term of office as a member of the 

saa Interstate Commerce Commission which is prescribed by law to 


expire on December 31, 1983, any person appointed to fill such office 
after such date shall be appointed for a term of office which ends on 
December 31, 1985, and such office shall be abolished immediately 

after the expiration of that date. 
(e) Effective January 1, 1986, section 10301(b) of title 49, United 
States Code, is amended (i) ) by striking out “7” and inserting in lieu 
thereof “5”, and (2) by striking out “4 members” and inserting in 

lieu thereof “3 members”. 

49 USC 10301 (f) Nothing in subsection (c) or (d) of this section shall be construed 
nome, as prohibiting the reappointment of any serving in such 
office in terms expiring on December 31, 1982, or D December 31, 1983, 


_.. respectively. 
Term expiration. —_ (g) The term of office of one of the two persons appointed to fill an 
49 USC 10301 office, as a member of the Interstate Commerce Commission, the 
— term for which is prescribed by law to expire on December 31, 1987, 
shall end on December 31, 1991. At the time of the first of such two 
appointments, the President shall te which appointment is 
to fill the term of office which end under the preceding 
sentence on December 31, 1991. 
(hX1) Section 10301(c) of title 49, United States Code, is amended 
by striking out “7 years” and inserting in lieu thereof “5 years”. 
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(2) The amendment made by paragraph (1) of this subsection shall Effective date 
take effect on January 1, 1984, and shall apply to any person 49 USC 10301 
appointed, after such date, to fill any office, as a member of the "* 
Interstate Commerce Commission, the term for which is prescribed 
by law to expire after such date, except that such amendment shall 
not apply to the person designated by the President to fill the term 
of office which is to end under subsection (g) of this section on 
December 31, 1991. 


Approved September 8, 1982. 


LEGISLATIVE saat 4% (HLR. 6782) (H.R. 6812) (H.R. 6862) (H.R. 6892) 


HOUSE REPORTS: No. 97-660 accompanying H.R. 6782 (Comm. on Veterans’ Af- 
fairs), No, 97-683 accompanying H.R. 6812 (Comm. on Banking, 
Finance and Urban Affairs), No. 97-687 accom; baie a, HLR. 6892 
(Comm. on Agriculture), Nos. 97-750 and Comms. of 
SENATE See No. W904 eco S. 2774 (Co: the Budget). 
=| mpanying mm. on the Bu 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 27, H.R. 6782 considered and passed House. 
Aug. S, EUR. 6862 considered and passed House 
passed Senate: 


Aug. 11; considered and passed Senet: amended, in lieu of S. 2774. 
Aug. 18, House and Senate agreed to conference report. 
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General of the 
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Government, 
appointment. 
Duties and 


responsibilities. 
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ec Law 97-254 
th Congress 
An Act 


To provide for the participation of the United States in the 1984 Louisiana World 
Exposition to be held in New Orleans, Louisiana, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in acco 

with the Act entitled “An Act to provide for Federal Government 
recognition of and participation in international expositions ag 
posed to be held in the United States, and for other pi 
approved May 27, 1970 (22 U.S.C. 2801 et seq.), the President is 
authorized to provide for United States participation in an interna- 
tional exposition to be known as the 1984 Louisiana World Exposi- 
tion (hereinafter in this Act referred to as the “Exposition”), to be 
held in New Orleans, Louisiana. The purposes of the Exposition 


e— 

(1) to offer the citizens of the world a greater understanding 
and appreciation of rivers and fresh water as a basis of life, 
providing food, transportation, energy, generating related in- 
dustry and commercial activity, and serving as a source of 
_— gratification, social interchange, and inspiration for 

e arts; 

(2) to create an awareness of the need to conserve and protect 
the world’s fresh water resources from the hazards of increasing 
gone diminishing supplies, pollution, and ecological disrup- 
tion; an 

(3) to stimulate international trade, encourage tourist travel 
in and to the United States, and promote cultural exchanges. 

Sec. 2. (a) The President, through the Secre of Commerce 
(hereinafter in this Act referred to as the “Sec ’) and the other 
officials designated in this Act, is authorized to carry out in the most 
effective manner the proposal for United States participation in the 
Exposition, transmitted by the President to the Congress pursuant 
to section 3 of Public Law 91-269 (22 U.S.C. 2803), and to fulfill the 
obligations of the Federal Government under the Convention Relat- 
ing to International Expositions, done at Paris, France, on Novem- 
ber 22, 1928, as amended, and entered into by the United States at 
Paris on April 30, 1968 (hereinafter in this Act referred to as the 
“Convention”), and under the General Rules for the 1984 Louisiana 
World Exposition, as approved by the Bureau of International Expo- 
sitions. 

(bX1) The President is authorized to appoint, by and with the 
advice and consent of the Senate, a Commissioner General of the 
United States Government for the 1984 Louisiana World Exposition, 
who shall be in the Department of Commerce and who shall be the 
senior Federal official for the Exposition. The Commissioner Gen- 
eral shall have such duties and exercise such responsibilities as may 
be prescribed by the Secretary and as may be necessary and appro- 
priate to fulfill the obligations of the United States Government 
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under the Convention and the General Rules for the 1984 Louisiana 
World Exposition. 

(2) The Commissioner General shall be compensated at a rate not 
greater than the minimum rate of basic pay payable for level IV of 
oe Executive Schedule under section 5315 of title 5, United States 


e. 
(c) The Secretary of State ma’ ign for duty with the ition 
not more than two career pica aan the Foreign Service who have 
the rank of ambassador, and who are not otherwise assigned, to 
assist the Commissioner General in performing the functions of the 
Commissioner General in foreign countries and in carrying out the 
diplomatic responsibilities of the United States as the host Govern- 
ment of the ition. The travel and other necessary expenses 
authorized re law which are incurred by any individual or individ- 
uals assi under this subsection in carrying out the responsibil- 
ities of that assignment shall be paid from funds appropriated to 
carry out this Act. The assignment of any individual or individuals 
under this subsection shall terminate at the close of the Exposition 
or on such other date as may be agreed upon by the Secretary of 
State and the Secretary. 

(d) Any functions which the Commissioner General or any individ- 
ual or individuals assigned under subsection (c) of this section 
perform in a foreign country shall be performed in consultation with 
the Chief of the United States diplomatic mission in that ope 
and the Commissioner General or such individual or individ 
shall keep the Secretary of State fully and currently informed with 
respect to all those functions so performed. 

(e) The Secretary shall designate a Commissioner General of 
Section for United States participation in the Exposition (as pro- 
vided in the ap ao referred to in subsection (a) of this section), 
who shall be in the Department of Commerce and who shall perform 
such duties in carrying out this Act as may be delegated or assigned 
by le Secretary, including serving as director of the United States 
pavilion. 

Sec. 3. To such extent or in such amounts as are provided in 
appropriation Acts, the Secretary is authorized to— 

(1) lease such buildings and other structures or space therein 
(including commercial space for administrative purposes) and 
any land appurtenant thereto, and to make such improvements 
and renovations in such buildings or other structures as may be 
ep be — States en in the Exposition; 

incur such other expenses as may be necessary to carry out 
the p of this aot inet ing— 

(A) expenditures for the design, development, construc- 
tion, installation, rental, perches, or other acquisition of 
exhibits and materials and equipment for exhibits, and for 
the actual display, dismantling, and disposition of exhibits; 


and 
(B) expenditures for transportation, insurance, safekeep- 
ing and storage, maintenance and operation, sheet pur- 
chase of reference books, newspapers, and periodi and 
publicity; and 
(8) enter into such contracts and agreements as may be 
sae to provide for United States participation in the 
Exposition. 
Src. 4. The Secretary is authorized to obtain the services of 
consultants and experts as authorized by section 3109 of title 5, 
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United States Code, to the extent the Secretary considers it neces- 
sary to carry out the provisions of this Act. Persons so appointed 
shall be compensated at rates not to exceed the daily equivalent of 
the rate of basic pay payable for grade GS-18 of the General 
Schedule. To such extent or in such amounts as are provided in 
appropriation Acts, persons so appointed shall be reimbursed for 
travel and other necessary expenses incurred, including a per diem 
allowance, as authorized by section 5703 of title 5, United States 
Code, for employees serving intermittently in the Government 


service. 

Src. 5. (a) Notwithstanding section 3679(b) of the Revised Statutes 
of the United States (81 U.S.C. 665(b)) and section 3111 of title 5, 
United States Code, the Secre is authorized to recruit, train, and 
accept the voluntary services of individuals in carrying out those 
functions, services, or activities in and related to United States 
participation in the Exposition. 

(b) To such extent or in such amounts as are provided in appropri- 
ations Acts, the Secretary is authorized to provide for incidental 
poy scr of individuals providing volun services described in 
su ion (a), including transportation, uniforms, lodging, and sub- 
sistence expenses. 

(cX1) Except as provided in paragraphs (2) and (3) of this subsec- 
tion, an individual providing voluntary service described in su 
tion (a) shall not be deemed to be a Federal oe and shall not 
be subject to those provisions of law relating to Federal employment, 
including provisions relating to hours of work, rates of compensa- 
ter Pea unemployment compensation, and Federal employee 

nefits. 

(2) For purposes of section 1346(b) and chapter 171 of title 28, 
United States Code, an individual providing voluntary service 
described in subsection (a) shall be deemed to be an employee of the 
government. 

(8) An individual providing voluntary service described in subsec- 
tion (a) shall be deemed to be an “employee” for purpesrs of 
subchapter I of chapter 81 of title 5, United States Code, relating to 
compensation to Federal employees for work injuries. For purposes 
of that subchapter, such an individual shall be deemed to be receiv- 
ne —_— pay at the minimum rate of GS-2 of the General 

e. 


Sec. 6. (a) To such extent or in such amounts as are provided in 
appropriation Acts, the Secretary is authorized— 
qd) ee ee requirements of the Federal Propert 
and Administrative Services Act of 1949 (40 U.S.C. 471 et seq.), 
to purchase for resale and to sell at fair market value books, 
brochures, recordings, souvenirs, and other items in conformity 
with the theme of the Exposition and commemorative of United 
States participation in the Exposition, and to charge an amount 
sufficient to realize a reasonable profit on the sale of those 
items; and 
(2) to enter into contracts and leases, including cooperative 
arrangements and concessions agreements, with respect to the 
sale of the items described in paragraph (1). 
The proceeds from the sale of the items described in paragraph (1) 
shall be credited to the appropriation for United States participation 
in the Exposition and, to the extent provided in advance in appropri- 
ation Acts, such credited amounts may be used for such participa- 
tion. To the extent that such proceeds exceed the amounts necessary 
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to provide for such participation, they shall be covered into the 
Treasury as miscellaneous recei: 

(b) The Secretary is authorized to provide, without charge, aid and 
assistance to visitors to the United States pavilion in emergencies. 

Sec. 7. The Secretary shall take all reasonable measures to facili- 
tate the participation in the Exposition of the governments of other 
countries and their nationals, to assure adherence to the protocols of 
the Bureau of International Expositions, and to cooperate with the 
Louisiana World Exposition, Incorporated in its efforts and the 
efforts of the Federal Government to organize, develop, and adminis- 
ter the ition successfully. 

Sec. 8. The Secretary shalt encourage private individuals, firms, 
associations, agencies, and other groups to participate to the maxi- 


mum extent feasible in carrying out the p of this Act and to 
make contributions of funds, pro , use of property, and services 
to be used in carrying out this e Secretary is authorized to 
accept such contributions. 


Sec. 9. The head of each department, agency, or instrumentality 


of the Federal Government is authorized— 
(1) to cooperate with the Secretary with respect to carrying 
out this Act; and 
(2) to make available to the Secretary from time to time, on a 
gpa or por iy eset age such ee red 
necessary to assist the in carrying out thi 
Sec. 10. Within one year after the date of the official close of the 
Exposition, the Secretary shall transmit to the Congress a report on 
the activities of the Federal Government under this Act, including a 
detailed statement of expenditures made under this Act. Upon 
transmittal of such report to the Congress, all appointments made 
under this Act shall terminate, except that the Secretary may 
a oe Mage appointment for such eecaperripes period of a to 
the Secre considers necessary to carry out the purposes of thi 
Act. The preceding sentence shall not apply to assignments made 
ie riggs ae gh the Exposi all Federal rty 
BC, 1: r the close of the ition, eral pro! 
acquired to carry out this Act shall be disposed of in the diecetion of 
the Secretary, upon such terms and conditions as the 
considers appropriate, in accordance with the provisions of the 
Federal Pro and Administrative Services Act of 1949 and other 
applicable Federal laws relating to the disposition of excess and 
surplus property. 
eC. 12. The functions authorized by this Act may be performed 
without regard to the requirements, prohibitions, and limitations of 
the following laws: 
(1) Section 3109(b) of title 5, United States Code, to the extent 
that section: limits procurement of temporary services to one 


year. 

(2) Section 5(a) of the Act of July 16, 1914 (31 U.S.C. 638a(a)), 
as amended by section 16(a) of the Administrative Expenses Act 
of ane to the extent that section pertains to hiring auto- 
mobiles. 

(8) Section 201(a) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481(a)). 

(4) Section 805(c) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 255(c)), and section 3648 of the 
Revised Statutes of the United States (31 U.S.C. 529), if the 
Secretary determines that it is impracticable to obtain adequate 
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security in a particular case and that there is a compelling need 
to make an advance payment in that case. 

(5) Section 322 of the Act of June 20, 1932 (40 U.S.C. 278a), if 
the Secretary determines that waiver of that section would be in 
the best interests of the Federal Government. 

(6) Section 2 of the Act of March 3, 1933 (popularly known as 
the “Buy American Act”; 41 U.S.C. 10a). 

(7) Section 501 of title 44, United States Code. 

(8) Section 3702 of title 44, United States Code. 

(9) Section 3703 of title 44, United States Code. 

Sec. 13. The Secretary may issue such regulations as the Secre- 
tary considers necessary to carry out this Act. 

Sec. 14. (a) There is authorized to be appropriated $10,000,000 to 
carry out the purposes of this Act. 

(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

Sec. 15. This Act shall take effect upon its enactment, except that 
section 2(b)(2) and the second sentence of section 4 shall become 
effective on October 1, 1982. 

Sec. 16. (a) That section 3 of the Act of May 27, 1970 (84 Stat. 272; 
22 U.S.C. 2803), is amended by— 

(1) striking out “The” and inserting in lieu thereof “(a) The”; 

(2) redesignating clauses (a), (b), and (c) as clauses (1), (2) and 
(3), respectively; 

(3) striking out all after the period where it first appears in 
clause (3) as redesignated in clause (2) of this Act and inserting 
in lieu thereof the following: “The Secretary of Commerce shall 
include in such plan any documentation described in subsection 
(b\(1)(A) of this section, a rendering of any design described in 
subsection (b)(1(B) of this section, and any recommendation 
based on the determination under subsection (bX1\(C) of this 
section.”’; and 

(4) by adding at the end thereof the following new subsections: 

“(b\1) In developing a plan under subsection (a\(3) of this section 
the Secretary of Commerce shall consider whether the plan should 
include the construction of a Federal pavilion. If the Secretary of 
Commerce determines that a Federal pavilion should be con- 
structed, he shall request the Administrator of General Services 
(hereinafter in this section referred to as the ‘Administrator’) to 
determine, in consultation with such Secretary, whether there is a 
federally endorsed need for a permanent structure in the area of the 
exposition. If the Administrator determines that any such need 
exists— 

“(A) the Administrator shall fully document such determina- 
tion, including the identification of the need, and shall transmit 
such documentation to the Secretary of Commerce; 

“(B) the Secretary of Commerce, in consultation with the 
Administrator, shall design a pavilion which satisfies the feder- 
ally endorsed needs for— 

“(i) participation in the exposition; and 

“(ii) permanent use of such pavilion after the termination 
of participation in the exposition; and 

“(C) the Secretary of Commerce shall determine whether the 
Federal Government should be deeded a satisfactory site for the 
Federal pavilion in fee simple, free of all liens and encum- 
brances, as a condition of participation in the exposition. 
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“(2) Notwithstanding paragraph (1B) of this subsection, if the Temporary 
Secretary of Commerce, in consultation with the Administrator Federal pavilion. 
determines that no design of a Federal ee ee 
ee eee a rae ee ee ecm, ee Secretary 
shall design a pesca vilion. 
abate enactment of spre g authorization of appropriations 


plan prepared 
“(2) if the Federal pavilion is not poor adh to mais nae 
Federal pavilion after termination of ipation in the expo- 
sition if modification is necessary to adapt such pavilion for use 
by the Federal Government to a need described in 
subsection (b(1)(B)(ii) of this section; an 
“(3) if the Federal pavilion is ears. to dismantle, demol- 
ish, or otherwise dispose of such F pavilion after termina- 
tion of Federal participation in the exposition. 
“(d) For the shag uurposes of this section— 
“(1) a Federal pavilion shall be considered to satisfy both 
needs described in subsection (bX1)(B) of this section if the 
Federal pavilion which satisfies the needs described in 
ph (1\B\Xi) of such subsection can be modified after 
tion of the exposition to satisfy the needs described in 
paragraph (1 (1\BXii) of such subsection, provided that such modi- 
shall cost no more than the expense of demolition, 
dismantling, or other disposal, or if the cost is higher, it shall be 
no more than 50 per centum of the original cost of the construc- 
tion of the pavilion; and 
“(2) a Federal pavilion is temporary if the Federal pavilion is 
designed to satisty the minimum needs of the Federal Govern- 
ment described in subsection (b\1\BXi) of this section and is 
intended for disposal by the Federal Government after the 
termination of participation in the exposition.”. 


Approved September 8, 1982. 
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Public Law 97-255 
97th Congress 
An Act 
To amend the Accounting and Auditing Act of 1950 to require spas. evaluations 


and reports on the adequacy of the systems of internal accounting and administra- 
tive contro} of each executive agency, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Act may be cited as the ‘“Rederal Managers’ 
Financial Integrity Act of 1982”. 

Sec. 2, Section 113 of the Accounting and Auditing Act of 1950 (31 
U.S.C. 66a) is amended by adding at the end thereof the following 
new subsection: 

“(d\(1XA) To ensure compliance with the requirements of subsec- 
tion (a)(3) of this section, internal accounting and administrative 
controls of each executive agency shall be established in accordance 
with standards prescribed by the Comptroller General, and shall 
provide reasonable assurances that— 

} “(i) obligations and costs are in compliance with applicable 
aw; 

“Gi) funds, property, and other assets are safeguarded against 
waste, loss, unauthorized use, or misappropriation; and 

“(iii) revenues and expenditures applicable to agency oper- 
ations are properly recorded and accounted for to permit the 
preparation of accounts and reliable financial and statistical 
reports and to maintain accountability over the assets. 

“(B) The standards prescribed by the Comptroller General under 
this paragraph shall include standards to ensure the prompt resolu- 
tion of all audit findings. 

“(2) By December 31, 1982, the Director of the Office of Manage- 
ment and Budget, in consultation with the Comptroller General, 
shall establish guidelines for the evaluation by agencies of their 
systems of internal accounting and administrative control to deter- 
mine such systems’ compliance with the requirements of paragraph 
(1) of this subsection. The Director, in consultation with the Comp- 
troller General, may modify such guidelines from time to time as 
deemed necessary. 

“(3) By December 31, 1983, and by December 31 of each succeeding 
year, the head of each executive agency shall, on the basis of an 
evaluation conducted in accordance with guidelines prescribed 
under paragraph (2) of this subsection, prepare a statement— 

(A) that the agency’s systems of internal accounting and 
administrative control fully comply with the requirements of 
paragraph (1); or 

bets ae such systems do not fully comply with such 


“(4) b tn th the pol that the head of an agency prepares a statement 
described in paragraph (3)(B), the head of such agency shall include 
with such statement a report in which any material weaknesses in 
the agency’s systems of internal accounting and administrative 
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control are identified and the plans and schedule for correcting any 
such weakness are described. 

“(5) The statements and reports required by this subsection shall 
be signed by the head of each executive agency and transmitted to 
the President and the Congress. Such statements and reports shall 
also be made available to the public, except that, in the case of any 
such oO anotkee containing information which is— 

Pi i y prohibited from disclosure by any provision 
of law; or 

“(B) specifically required by Executive order to be kept secret 
iti interest of national defense or the conduct of foreign 


such information shall be deleted prior to the report or statement 
being made available to the public.”. 

Sec. 3. Section 201 of the Budget and Accounting Act, 1921 (31 
U.S.C. 11), is amended by adding at the end thereof the following 
new subsection 

“(k\(1) The President shall include in the supporting detail accom- 
panying each Budget submitted on or after January 1, 1983, a 
separate statement, with respect to each department and establish- 
ment, of the amounts of appropriations requested by the President 
for the Office of Inspector General, if any, of each such establish- 
ment or department. 

“(2) At the request of a committee of the Congress, additional 
information concerning the amount of appropriations originally 
requested by 7 any office of Inspector General, shall be submitted to 
such committee 

Sec. 4. Section 113) of the Accounting and Auditing Act of 1950 
(31 U.S.C. 66a(b)), is amended by adding at the end thereof the 

_ following new sentence: “Each annual statement prepared pursuant 
to subsection (d) of this section shall include a separate report on 
whether the agency’s accounting system conforms to the principles, 
standards, and related requirements prescribed by the Comptroller 
General under section 112 of this Act.”. 


Approved September 8, 1982. 
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97th Congress 
An Act 
Sept. 8,1982 To make technical and conforming changes in the patent and trademark laws and in 
[H.R. 3345] the Civil Rights of Institutionalized Persons Act. 
Be it enacted by the Senate and House of Representatives of the 
Patent and United States of America in Congress assembled, 
trademark laws 
and Civil Rights TfTTLE I~CHANGES IN THE PATENT AND TRADEMARK 
Institutionalized LAWS 
Persons Act, 
amendments. Sec. 101. Title 35 of the United States Code is amended— 
P (1) in the first sentence of section 41(a) by striking out “of 
‘atents”’; 


(2A) in the first sentence of section 41(b) by striking out “the 
first day of the first fiscal year beginning on or after one 
calendar year after enactment of this Act’ and inserting in lieu 
thereof “ ber 1, 1982”; 

(B) in the second sentence of section 41(b) by striking out “the 
first day of the first fiscal year beginning on or after one 
calendar year after enactment” and inserting in lieu thereof 
“October 1, 1982”; 

(8) in the first sentence of section 41(c) by striking out “the 
fifteenth fiscal year following the date of enactment of this Act” 
and inserting in lieu thereof “October 1, 1996”; 

(4) in the first sentence of section 41(d) by striking out “the 
first day of the first fiscal year beginning on or after one 
calendar year after enactment” and inserting in lieu thereof 
“October 1, 1982”; 

(5) posing, Fai chapter 38 as chapter 18 and transferrin 


that chapter from the end of part IV to the end of part IJ; 
(6) in the analysis of part II by inserting the following item 
after item 17: 
“18. Patent Rights in Inventions Made with Federal Assistance .................0:0000 200”; 
and 
(7) in the analysis of part III by inserting the following item 
after item 29: 
“30. Prior Art Citations to Office and Reexamination of Patents ............0:0-:0:0 301”. 


Sec. 102. Subsection (b) of section 6 of Public Law 96-517 (94 Stat. 
3027) and the amendment made by it are repealed. 

Sec. 103. The first sentence of section 31l(a) of the Trademark Act 
of 1946 (15 U.S.C. 1118(a)) is amended by striking out ‘“‘of Patents”. 


TITLE II—CHANGES IN THE CIVIL RIGHTS OF 
INSTITUTIONALIZED PERSONS ACT 


Sec. 201. (a) That portion of section 4(a) of the Civil Rights of 
42 USC 1997b. _— Institutionalized Persons Act which precedes paragraph (1) thereof 
is a by striking out “section 2” and inserting in lieu thereof 

“section 3”. 
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(b) That portion of section 8 of the Civil Rights of Institutionalized 
Persons Act which precedes paragraph (1) thereof is amended by 42 USC 1997f. 
ee out “Attorney” and inserting in lieu thereof “Attorney 

neral’”’. 


Approved September 8, 1982. 
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Public Law 97-257 
97th Congress 
An Act 


Making supplemental appropriations for the fiscal year ending September 30, 1982, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to supply supplemental appropriations for 
the fiscal year ending September 30, 1982, and for other purposes, 


namely: 
TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 
Commonity Crepir CORPORATION 


AUTHORITY TO BORROW 


As authorized by section 301 of Public Law 95-279, $5,000,000,000 

i be available to the Commodity Credit Corporation for neces- 

expenses in carrying out its authorized programs, to remain 

cyollalle without regard to fiscal year limitations: Provided, That 

not more than $500,000,000 of this amount shall be available for 

export credit loans as authorized by the Charter of the Commodity 
Credit Corporation. 

CONSERVATION 


Sort CoNSERVATION SERVICE 


CONSERVATION OPERATIONS 


Funds appropriated for fiscal year 1982 under this account may be 
used under the provisions of the Act of April 27, 1935 (16 USC. 
590a-590f), for the acquisition of lands by donation, exchange, or 
purchase at a nominal cost not to exceed $100. 


Foop AND NuTRITION SERVICE 


CHILD NUTRITION PROGRAMS 


If the funds available for Nutrition Education and Training 
grants authorized under section 19 of the Child Nutrition Act of 
1966, as amended, require a ratable reduction in those grants, the 
minimum grant for each State shall be $50,000. 
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CHAPTER II 
DEPARTMENT OF COMMERCE 
BUREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves $100,000 of the proposed deferral 
D82-225 relating to the Department of Commerce, Bureau of the 
Census, “Periodic censuses and programs” as set forth in the mes- 
sage of February 5, 1982, which was transmitted to the Congress by 
the President. This disapproval shall be effective upon enactment 
into law of this bill and the amount of the proposed deferral 
disapproved herein shall be made available for obligation. 


Economic DEVELOPMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT REVOLVING FUND 


During fiscal year 1982, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $30,000,000. During fiscal year 1982, total commit- 
ments to guarantee loans shall not exceed $150,000,000 of contingent 
liability for loan principal. The unobligated balances in the Eco- 
nomic Development Revolving Fund shall be available for necessary 
expenses of protecting the Government’s liability in federally guar- 
anteed loans made prior to October 1, 1981, under the authority of 
title II of the Trade Act of 1974, as amended, including defaults of 
loan guarantees and care and protection of collateral and such other 
costs as may be necessary to protect the Government’s investments. 


INTERNATIONAL TRADE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


During fiscal year 1982, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $12,484,000. 

During fiscal year 1982, total commitments to guarantee loans 
shall not exceed $28,250,000 of contingent liability for loan principal. 


PARTICIPATION IN UNITED STATES EXPOSITIONS 


For necessary expenses for designing, fabricating, installing and 
dismantling exhibits, and operating a Federal Pavilion in the Louisi- 
ana World Exposition, $10,000,000, to remain available through 
September 30, 1985, including not to exceed $65,000 for official 
entertainment of officials of other countries when specifically 
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19 USC 2251. 


authorized by the Commissioner General: Provided, That no addi- 


tional Federal funds shall be made available for this purpose: 
Provided further, That these funds shall be available only upon 
enactment into law of authorizing legislation. 
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Mrnorrty Bustness DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 


(DEFERRAL) 


Ante, p. 22. Of the funds appropriated under this head in Public Law 97-161, 
$12,000,000 are deferred for obligation until October 1, 1982. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facili- 
ties”, $2,163,000, to remain available until expended: Provided, That 
of the funds appropriated under this head, $200,000 shall be for 
necessary expenses for research to develop life history information 
on the bowhead whale in high level and low level area surveys and 
not to exceed $50,000 shall be for implementation of the 1982 
Cooperative Agreement between the National Oceanic and Atmos- 
pheric Administration and the Alaska Eskimo Whaling Commission 
as amended in July 1982. 


COASTAL ZONE MANAGEMENT 


(TRANSFER OF FUNDS) 


For an additional amount for “Coastal zone management”, 
$3,000,000, to be derived by transfer from repayments of principal 
and interest on outstanding loans in the fund entitled “Coastal 
Energy Impact Fund”, to remain available until expended. 


FOREIGN FISHING OBSERVER FUND 


For expenses necessary to carry out the provisions of the Fishery 

Conservation and Management Act of 1976, as amended (Public Law 

16 USC 971b, 96-339), there are appropriated from the fees imposed under the 

971h, 971i, 1827. foreign fishing observer program authorized by that Act, not to 
exceed $1,000,000, to remain available until expended. 


PATENT AND TRADEMARK OFFICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $2,500,000, 
to remain available until expended. 

All appropriations under this head for fiscal year 1982 and all fees 
collected shall remain available until expended. 
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RELATED AGENCIES 
DEPARTMENT OF TRANSPORTATION 
ManritTIME ADMINISTRATION 


FEDERAL SHIP FINANCING FUND 
During 1982, total commitments to guarantee loans shall not 
exceed $675,000,000 of contingent liability for loan principal. 
DEPARTMENT OF THE TREASURY 
BuREAU OF GOVERNMENT FINANCIAL OPERATIONS 


FISHERMEN’S PROTECTIVE FUND 


For payment to the Fishermen’s Protective Fund, in accordance 
with section 5 of Public Law 92-569 approved October 26, 1972, 
$2,000,000, to remain available until expended. 


SECURITIES AND EXCHANGE COMMISSION 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $400,000. 


SMALL Business ADMINISTRATION 


SALARIES AND EXPENSES 


Of the amount appropriated for “Salaries and expenses” for fiscal 
yous 1982, $11,200,000 shall be available only for grants for Small 

usiness Development Centers as authorized by section 20(a) of the 
Small Business Act, as amended. 


BUSINESS LOAN AND INVESTMENT FUND 


During fiscal year 1982, within resources and authority available, 
total commitments to Lewis loans shall not exceed 
$3,000,000,000 of contingent liability for loan principal. 


(DISAPPROVAL OF DEFERRAL) 


The Congress Seearer es $2,500,000 of the proposed deferral 
D82-233A relating to the Small Business Administration, “Business 
Loan and Investment Fund” as set forth in the message of eg Bed 
1982, which was transmitted to the Congress by the President. Thi 
pa wighis shall be effective upon enactment into law of this bill 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 


SURETY BOND GUARANTEES REVOLVING FUND 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D82-234 relating 
to the Small Dowinaes Administration, “Surety Bond Guarantees 


96 STAT. 821 


22 USC 1979. 


15 USC 631 note. 
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Revolving Fund” as set forth in the message of February 5, 1982, 
which was transmitted to the Congress by the President. This 
disapproval shall be effective upon enactment into law of this bill 
and the amount of the proposed deferral disapproved herein shall be 
made available for obligation. 


POLLUTION CONTROL EQUIPMENT CONTRACT GUARANTEE REVOLVING 
FUND 


During fiscal year 1982, within resources and authority available, 
total commitments to tee loans shall not exceed $250,000,000 
of contingent liability for loan principal. 


DEPARTMENT OF JUSTICE 
LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, general 
legal activities”, $383,000; and in addition, $1,800,000 which shall be 
iain by transfer from “Salaries and expenses, Antitrust 

ivision”’. 


SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 


Amounts ead under this head for fiscal year 1982 may be 
used to pay allowances and benefits similar to those allowed under 
22 USC 3901 the Foreign Service Act of 1980, as determined by the Commission. 


note. 
SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


For an additional amount for “Salaries and expenses, United 
States attorneys and marshals”, $9,015,000, of which $500,000 shall 
be available only for bankruptcy trustees. 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States prisoners”, 
$7,423,000, of which $1,600,000 is appropriated to fund fiscal 
year 1981 obligations in excess of amounts available: Provided, That 
not to exceed $3,000,000 of the current year appropriation shall be 
available for the , ee of renovating and equipping State and 
local jails that confine Federal prisoners. 


FEES AND EXPENSES OF WITNESSES 


For an additional amount for “Fees and expenses of witnesses”, 
$4,750,000. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


Of the funds provided under the above heading for fiscal year 
1982, not to exceed $80,290 shall be available to satisfy a settlement 
espe to the Back Pay Act (5 U.S.C. 5596 and 29 1613.217(a), 

1 (a), (b), and (c)) for back wages from prior fiscal years. 
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FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and i, cay $4,400,000: 
Provided, That amounts appropriated under this head for fiscal year 
1982 may be used to evr bang one thousand five hundred police- 
assenger motor vehicles for replacement only: Provided further, 
t not to exceed $5,000,000 for automated data processing and 
telecommunications and $600,000 for undercover operations shall be 
available until September 30, 1983: Provided further, That notwith- 
standing the provisions of title 31 U.S.C. 483(a) and 484, the Director 
of the Federal Bureau of Investigation may establish and collect fees 
to process fingerprint identification records for noncriminal employ- 
ment and licensing pee and credit such fees to this appropri- 
ation to be used for salaries and other expenses incurred in 
roviding these services: Provided further, That the funds available 
or ing out these services be available only to the extent 
provided in advance in appropriation Acts. 


IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


From amounts appropriated under this head for fiscal year 1982, 
$400,000 for A 4 and $1,821,000 for construction shall remain 
available until nded: Provided, That funds appropriated under 
this head for year 1982 may be used to purc not to exceed 
five hundred ten police-type passenger motor vehicles of which four 
hundred thirty shall be for replacement only. 


DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $4,860,000: 
Provided, That of amounts appropriated under this head for fiscal 
year 1982, $1,200,000 for research shall remain available until 
expended and $1,700,000 for the purchase of evidence and payments 
for information shall remain available until September 30, 1983: 
Provided further, That funds appropriated under this head for fiscal 
year 1982 may be used to purchase not to exceed two hundred 
oe police-type passenger motor vehicles for replacement 
only. 

FEDERAL Prison SYSTEM 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $130,000: 
Provided, That the amounts appropriated under this head for fiscal 
year 1982 may be used to purchase thirty-one law enforcement and 
pees motor vehicles, of which twenty-seven are for replace- 
ment only. 


BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and facilities’, 
$41,750,000, of which $1,000,000 shall be derived by transfer from 


97-200 O—84—pt. 128 : QL3 


96 STAT. 823 
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Study, submittal 
to Congress. 


8 USC 1522 note. 


22 USC 2680. 
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“Salaries and expenses, Antitrust Division”, to remain available 
until expended: Provided, That sites for location of an alien process- 
ing facility not be excluded from consideration by the Department of 
Justice solely because such sites are not presently federally owned: 
And provided further, That the building to house aliens be con- 

structed in a separate building from an existing Bureau of Prisons 
building housing Federal prisoners. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 
LIMITATION ON ADMINISTRATIVE AND VOCATIONAL TRAINING 
EXPENSES, FEDERAL PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,417,000 of the funds of the Corporation shall be 
available for its administrative expenses and not to exceed 
$2,983,000 shall be available for the vocational training of prisoners. 


OFFIce oF JuSTICE ASSISTANCE, RESEARCH AND STATISTICS 
RESEARCH AND STATISTICS 


(TRANSFER OF FUNDS) 


For an additional amount for “Research and statistics”, $450,000, 
to be derived by transfer from “Law enforcement assistance” for a 
study of the victims of crime in the District of Columbia to be 
submitted to the Congress not later than September 30, 1983. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Notwithstanding section 501(e2\B) of Public Law 96-422, funds 
made available to the Department of Justice for fiscal year 1982 
may be expended for assistance to Cuban-Haitian entrants as 
authorized under section 501(c) of said Act. 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


Notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, for an additional amount for “Salaries and 
expenses”, $37,978,000, ‘of which $31,228,000 shall remain available 
until Sesitebe: 30, 1984. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 


Notwithstanding section 15(a) of the State De ment Basic 
Authorities Act of 1956, for an additional ricer “Acquisition, 
operation, and maintenance of buildings abroad”, $17, ,000, to 
remain available until September 30, 1984. 


PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 


Notwithstanding section 15(a) of the State De ment Basic 
Authorities Act of 1956, for an additional amount for “Payment to 
the American Institute in Taiwan’’, $244,000. 
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PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


Notwithstanding section 15(a) of the State De ent Basic 
Authorities Act of 1956, for an additional amount for “Payment to 
the Foreign Service Retirement and Disability Fund”, $4,615,000. 


INTERNATIONAL COMMISSIONS 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


Of the amount appropriated under this head for fiscal year 1982, 
notwithstanding section 15(a) of the State Department Basic 
Authorities Act of 1956, not to exceed $95,000 for the International 
Joint Commission shall remain available until September 30, 1983. 


RELATED AGENCIES 
BoarD FOR INTERNATIONAL BROADCASTING 
GRANTS AND EXPENSES 


(DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D82-248 relating 
to the Board for International Broadcasting, “Grants and expenses’, 
as set forth in the message of June 2, 1982, which was transmitted to 
the Congress by the President. This disapproval shall be effective 
upon enactment into law of this bill and the amount of the proposed 
deferral disapproved herein shall be made available for obligation. 


({RESCISSION) 


Of the funds appropriated for the Board for International Broad- 
pes A a and expenses” in Public Law 97-161, $2,000,000 are 
rescinded. 


CoMMISSION ON WARTIME RELOCATION AND INTERNMENT OF 
CIVILIANS 


SALARIES AND EXPENSES 


Funds appropriated under this head in Public Law 96-536 shall 
remain available until December 31, 1982. 


THE JUDICIARY 


Courts or ApPEALs, District Courts, AND OTHER JUDICIAL 
SERVICES 


DEFENDER SERVICES 


For an additional amount for “Defender services”, $1,500,000, to 
remain available until expended. 


96 STAT. 825 


22 USC 2680. 
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CHAPTER III 
DEPARTMENT OF DEFENSE—MILITARY 
Miuitary PERSONNEL 


MILITARY PERSONNEL, ARMY 


For an additional amount for ‘Military personnel, Army”, 
$53,700,000. 
MILITARY PERSONNEL, NAVY 
For an additional amount for “Military personnel, Navy”, 
$57,474,000. 
MILITARY PERSONNEL, MARINE CORPS 
For an additional amount for “Military personnel, Marine Corps”, 
$37,145,000. 
MILITARY PERSONNEL, AIR FORCE 
For an additional amount for “Military personnel, Air Force”, 
$4,500,000. 
RESERVE PERSONNEL, ARMY 
For an additional amount for ‘Reserve personnel, Army”, 
$9,000,000. 
RESERVE PERSONNEL, NAVY 


(TRANSFER OF FUNDS) 


Funds made available for fiscal year 1982 for “Reserve personnel, 
Navy” may be transferred to the appropriation “Reserve personnel, 
Navy” for fiscal year 1979, in an additional amount of $300,000, for a 
total not to exceed $400,000 to liquidate obligations incurred and 
chargeable to that account. 


RESERVE PERSONNEL, MARINE CORPS 


For an additional amount for “Reserve personnel, Marine Corps”, 
$2,000,000. 
RESERVE PERSONNEL, AIR FORCE 


For an additional amount for “Reserve personnel, Air Force”, 
$3,650,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For an additional amount for “National Guard personnel, Army”, 
$9,600,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For an additional amount for “National Guard personnel, Air 
Force’, $2,000,000. 
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RetireD Miuirary PERSONNEL 


RETIRED PAY, DEFENSE 
For an additional amount for “Retired pay, Defense”, $47,685,000. 


OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


“, 


For an additional amount for ration and main 

Army”; $4,300,000; and in addition, $23,500,000 of which nese 700,0 000 
shall be derived by transfer from “Missile procurement, Army 
1982/1984”, $6,300,000 shall be derived by transfer from “Procure- 
ment of weapons and tracked combat vehicles, Army, 1982/1984”, 
$1,500,000 shall be derived by transfer from “Procurement of ammu- 
nition, Army, 1982/1984”, and $10,000,000 shall be derived by trans- 
fer from “Other procurement, Army, 1982/1984”. 


OPERATION AND MAINTENANCE, NAVY 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance, 
Pies he S117, 400,000 of which $19,600,000 shall be derived by trans- 
r from “Research, development, test, and evaluation, Navy, 
1982/ 1983”, $71,100,000 shall derived by transfer from “Aircraft 
procurement, Na , 1982/1984”, $7,500, shall be derived by 
transfer from “Weapons procurement, Navy, 1982/ ape Tee 
$19,200,000 shall be derived by transfer from “Other 
ment, Navy, 1982/ 1984”; and in addition, garadeiesh 000 for li liguidation 
. ec eckagy —, in “Operation and maintenance, Navy” for 
iscal year 1 


OPERATION AND MAINTENANCE, MARINE CORPS 


(INCLUDING TRANSFER OF FUNDS) 


For an oes cues for “Operation and maintenance, 
Marine Corps’, $4,800. ;. 000; and in addition, $2,000,000 which shall be 
derived by transfer from ‘Procurement, Marine Corps, 1982/1984”. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, Air 
Force’, $23,000,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount Keni “Operation and maintenance, 
Defense A Agencies’, $25,800,000. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an oe amount for “Operation and maintenance, Army 
Reserve’, $800,000 


96 STAT. 827 


96 STAT. 828 PUBLIC LAW 97-257—SEPT. 10, 1982 


OPERATION AND MAINTENANCE, NAVY RESERVE 


For an poorer amount for “Operation and maintenance, Navy 
Reserve’’, $200,000 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For an additional amount for “Operation and maintenance, Air 
Force Reserve’’, $600,000 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Army 
National Guard”, $1,500,000 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Air 
National Guard”, $1,400,000. 


PROCUREMENT 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft procurement, Air Force”, 
$120,000,000, to remain available until September 30, 1984, only for 
the purchase of two new KC-10 aircraft or for fully funding the 
purchase and modification of an appropriate number of used DC-10 
aircraft to the KC-10 configuration. 


OTHER PROCUREMENT, AIR FORCE 


For an additional amount for “Other procurement, Air Force”, 
$19,700,000, to remain available until September 30, 1984. 


PROCUREMENT, DEFENSE AGENCIES 


For an additional amount for “Procurement, defense agencies”, 
$6,500,000, to remain available until September 30, 1984. 


ADMINISTRATIVE PROVISIONS 


The limitation contained in section 728 of the Department of 
95 Stat. 1583. Defense Appropriation Act, 1982, is increased to $8,000,000. 

The limitation contained in section 747 of the Department of 
95 Stat, 1586. Defense Appropriation Act, 1982, is increased to 

Appropriations or funds available to the Derarceen of of Defense 
may be transferred to fiscal year 1982 Department of Defense 
appropriations for Research, development, test, and evaluation to 
the extent necessary to meet increased pay costs authorized by or 
pursuant to law. 

All obligations incurred in anticipation of the appropriations and 
authority provided in this Act by the Department of Defense for pay 
and allowances for military personnel are hereby ratified and con- 
firmed if otherwise in accordance with the provisions of this Act. 

None of the funds available to the Department of Defense during 
the current fiscal year shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 
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United States defense facilities in Europe when coal from the 
United States is available. 

The transfer authority limitation contained in section 733 of 
Public Law 97-114 is increased to $800,000,000. 


CHAPTER IV 
DISTRICT OF COLUMBIA 
District of CoLUMBIA FuNDSs 


GOVERNMENTAL DIRECTION AND SUPPORT 


For an additional amount for “Governmental direction and sup- 
port”, $2,982,400, of which $40,000 for the Council of the District of 
Columbia shall be available only upon enactment of D.C. Bill 4-35 or 
equivalent legislation. 


ECONOMIC DEVELOPMENT AND REGULATION 


For an additional amount for “Economic development and regula- 
tion”, $4,603,800. 


PUBLIC SAFETY AND JUSTICE 


(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For an additional amount for “Public safety and justice”, 
$3,401,500, of which $800,000 shall be derived by transfer from the 
appropriation “Transportation services and assistance’ upon 
approval by resolution of the District of Columbia Council: Provided, 
That the limitation on funds available to the Chief of Police in fiscal 
year 1982 for the prevention and detection of crime under this 
heading in Public Law 97-91 is increased to $300,000: Provided 
further, That of the funds euprepcioin’ under this heading for the 
Police and Fire Retirement System for fiscal year 1982 in Public 
Law 97-91, $14,700,000 are rescinded. 


PUBLIC EDUCATION SYSTEM 


For an additional amount for “Public education system”, 
$7,768,900, to be allocated as follows: $7,574,900 for the District of 
Columbia Public Schools, and $194,000 for the Public Library. 


HUMAN SUPPORT SERVICES 


(INCLUDING RESCISSION AND TRANSFER OF FUNDS) 


For an additional amount for “Human support services”, 
$40,044,400 of which $1,900,000 shall be derived by transfer from the 
appropriation ‘ rtation services and assistance’ upon 
approval by resolution of the District of Columbia Council: Provided, 
That of the amount appropriated under this heading from the 
revenue sharing trust fund for fiscal year 1982 in Public Law 97-91, 
$227,400 are rescinded. 


96 STAT. 829 
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ENVIRONMENTAL SERVICES AND SUPPLY 


For an additional amount for “Environmental services and 
supply”, $368,900. 
PERSONAL SERVICES 


For an additional amount for “Personal services”, $7,401,500, of 
which $2,590,300, in addition to $2,774,500 appropriated under this 
heading in Public Law 97-91, shall be solely for the Metropolitan 
Police Department. 

CAPITAL OUTLAY 


For an additional amount for “Capital outlay”, to remain avail- 
able until expended, $10,555,000: Provided, That $521,200 shall be 
available for project management and $477,800 for design by the 
Director of the Department of General Services or by contract for 
—— engineering services, as may be determined by the 

ayor. 


WASHINGTON CONVENTION CENTER ENTERPRISE FUND 


For an additional amount for “Washington Convention Center 
Enterprise Fund”, $774,000. 


DIVISION OF EXPENSES 


The sums appropriated herein for the District of Columbia shall 
be paid out of the general fund of the District of Columbia, except as 
otherwise specifically provided. 


ADMINISTRATIVE PROVISIONS 


Title 11 of the District of Columbia Code is amended by adding the 
following new section: 


“§ 11-1732. Hearing commissioners 


“(a) The chief judge of the superior court may appoint and may 
remove hearing commissioners who shall serve in the superior court 
and shall, in addition to the performance of the duties enumerated 
in subsection (c) of this section, perform such other duties as are not 
inconsistent with the Constitution and laws of the United States and 
of the District of Columbia, or as may be assigned by rule of the 
superior court. 

‘(b) No individual may be appointed or serve as a hearing ee 
sioner under this section unless he or she has been a member of the 
bar of the District of Columbia for at least three years. 

“(c) A hearing commissioner, when specifically designated by the 
chief judge of the superior court, may perform the following func- 
tions: 


ns: 
“(1) administer oaths and affirmations and take acknowledg- 


ments. 

(2) with the consent of the parties, determine conditions of 
release and pretrial detention pursuant to the provisions of title 
23 of the District of Columbia Code (relating to criminal 
procedures). 

“(8) with the consent of the parties, conduct preliminary 
examinations in all criminal cases to determine if there is 


PUBLIC LAW 97-257—SEPT. 10, 1982 


probable cause to believe that an offense has been committed 
and that the accused committed it. 

“(4) with the consent of the parties involved make findings 
and recommendations in uncontested proceedings, and in con- 
tested hearings in the civil, criminal and family divisions of the 
superior court. A rehearing of the case, or a review of the 
hearing commissioner’s findings and recommendations, may be 
made by a judge of the appropriate division sua sponte. The 
findings and recommendations of the hearing commissioner 
shall when approved by a judge of the appropriate division 
constitute a final order of the superior court. 

“(5) with the consent of the respondent make findings and 
recommendations in any nonjury traffic infraction matters in 
the superior court. A rehearing of the case, or a review of the 
hearing commissioner’s findings and recommendations, may be 
made by a judge of the mperiee court sua sponte. The findings 
and recommendations of the hearing commissioner when 
approved by a judge of the superior court ert ihall constitute a final 
order of the superior court. 

“(d) The provisions contained in this section shall remain in effect 
until September 30, 1983.”. 


CHAPTER V 
DEPARTMENT OF THE INTERIOR 
BUREAU OF RECLAMATION 
OPERATION AND MAINTENANCE 


(TRANSFER OF FUNDS) 


For an additional amount for “Operation and maintenance”, 
$2,000,000, to remain available until expended, to be derived by 
transfer of unobligated balances in the construction program. 


DEPARTMENT OF ENERGY 
OPERATING EXPENSES 


ATOMIC ENERGY DEFENSE ACTIVITIES 


For an additional amount for “Operating expenses, atomic ene: 
defense activities”, $57,000,000, to remain available until expen 


PLANT AND CaPITAL EQUIPMENT 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT 


(TRANSFER OF FUNDS) 


For an additional amount for “Plant and capital equipment, 
energy supply, research and development”, $14,000,000, to remain 
available until expended, which shall be derived by transfer from 
“Geothermal Resources Development Fund”. 


96 STAT. 831 


Effective date. 
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ATOMIC ENERGY DEFENSE ACTIVITIES 


For an additional amount for “Plant and capital equipment, 
atomic energy defense activities”, $7,300,000, to remain available 
until expended. 

ADMINISTRATIVE PROVISIONS 


Funds available to the Corps of Engineers under “Operation and 
maintenance, general” may be used to provide a lump-sum payment 
as compensation for seepage damages in the Sny Island Levee 
Drainage District, Illinois, currently estimated to be $2,420,000, 
attributable to operation of the project. 

Appropriations for the Yatesville Lake construction project shall 
be made available for obligation in the amount designated for that 
project and without regard to any other designation in the joint 
explanatory statement of the committee of conference (Report No. 
97-345), pursuant to title I of the Energy and Water Development 

95 Stat, 1135, Appropriation Act, 1982. 
Appropriations for the execution of work pursuant to section 202 
* 94 Stat. 1339. of the 1981 Energy and Water Development Appropriations Act 
shall be made available for obligation in the amount designated for 
that purpose with emphasis on the Pineville and Barbourville, 
Kentucky and Williamson, West Virginia project components and 
without regard to any other designation in the joint explanatory 
statement of the committee of conference (Report No. 97-345) pursu- 
ant to title I of the Energy and Water Development Appropriations 
Act, 1982. Flood control measures authorized by section 202 of the 
1981 Energy and Water Development Appropriations Act involving 
high levees and floodwalls in urban areas should provide for a 
standard project flood level of protection where the consequences 
from overtopping caused by large floods would be catastrophic. 
5 USC 5348 note. Without regard to any other provision of law limiting the amounts 
payable to prevailing wage rate employees, United States Army 
Corps of Engineers employees paid from Corps of Engineers Special 
Power Rate Schedules shall be paid, beginning the effective date of 
each annual wage survey in the region after the date of enactment 
of this Act, wages as determined by the Department of Defense 
Wage Fixing Authority to be consistent with wages of the Depart- 
ment of Energy and the Department of the Interior employees 
performing similar work in the corresponding area whose wage 
rates are established in accordance with section 9(b) of Public Law 
_ 5343 92-392 or section 704 of Public Law 95-454. 


CHAPTER VI 
BILATERAL ECONOMIC ASSISTANCE 
FuNpDs APPROPRIATED 10 THE PRESIDENT 
AGENCY FOR INTERNATIONAL DEVELOPMENT 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
Retirement and Disability Fund’’, $1,031,000. 
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OVERSEAS AND SPECIAL DEVELOPMENT ACTIVITIES 


(FOREIGN CURRENCY PROGRAM) 


For an additional amount for necessary expenses as euthosseed by 
section 612 of the Foreign Assistance Act of 1961, as amended, 
$920,000 in foreign currencies which the Department of the Treas- 
ury declares to be excess to the normal requirements of the United 
States, to remain available until expended. 


LEBANON EMERGENCY RELIEF 


(TRANSFER OF FUNDS) 


For expenses necessary to carry out the provisions of section 495J 
of the Foreign Assistance Act of 1961, $50,000,000 which shall be 
derived by transfer from the Department of State, “Migration and 
Refugee heakitanen, to remain available until expended: Provided, 
That of such amount not less than $10,000,000 shall be available 
only for the American University of Beirut. 


Economic Support FunD 


CARIBBEAN BASIN INITIATIVE 


For an additional amount for nec expenses to carry out 
chapter 4 of part II of the Foreign istance Act of 1961, 
$350,000,000, to remain available until March 31, 1983, notwith- 
standing section 10 of Public Law 91-672: Provided, That the funds 
in this paragraph shall be available only to the extent and in the 
manner provided as follows: not less than $20,000,000 for the East- 
ern Caribbean; not less than $41,000,000 for the Dominican Repub- 
lic; not less than $10,000,000 for Haiti; not less than $50,000,000 for 
Jamaica; not less than $10,000,000 for Belize; not less than 
$70,000,000 for Costa Rica; not more than $10,000,000 for Guate- 
mala; not less than $35,000,000 for Honduras; not more than 
$75,000,000 for El Salvador; not less than $2,000,000 for the Ameri- 
can Institute for Free Labor Development; not less than $2,000,000 
for the Inter-American Foundation; and $25,000,000 unallocated: 
Provided further, That none of the funds appropriated for this 
purpose may be obligated until September 15, 1982, or until the 
enactment of authorizing legislation, whichever comes first: Pro- 
vided further, That none of the funds appropriated under this 
heading and made available only for a country referred to in the 
first proviso may be available for such country while such country is 
not taking adequate steps to cooperate with the United States, as 
certified monthly by the President to the Congress, to prevent 
narcotic drugs and other controlled substances (as listed in the 
schedules in section 202 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 812)) which are produced, 

rocessed, or transported in such country from entering the United 
tates unlawfully. Notwithstanding any other provision of this Act, 
none of the funds appropriated in this paragraph may be obligated 
or expended in any manner inconsistent with the policy hereby 
reaffirmed, which is stated in S.J. Res. 230 (76 Stat. 697), to wit: 


“Whereas President James Monroe, announcing the Monroe Doc- 
trine in 1823, declared that the United States would consider any 
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attempt on the part of European powers “To extend their system 
to any portion of this Hemisphere as dangerous to our peace and 
safety’; and 

“Whereas in the Rio Treaty of 1947 the parties agreed that ‘an 
armed attack by any State against an American State shall be 
considered as an attack against all the American States, and, 
consequently, each one of the said contracting parties undertakes 
to assist in meeting the attack in the exercise of the inherent right 
of individual or collective self-defense recognized by article 51 of 
the Charter of the United Nations’; and 

“Whereas the Foreign Ministers of the Organization of American 
States at Punta del Este in January 1962 declared: ‘The present 
Government of Cuba has identified itself with the principles of 
Marxist-Leninist ideology, has established a political, economic, 
and social system based on that doctrine, and accepts military 
assistance from extracontinental Communist powers, including 
even the threat of military intervention in America on the part of 
the Soviet Union’; and 

“Whereas the international Communist movement has increasingly 
extended into Cuba, its political, economic, and military sphere of 
influence: Now, therefore, be it 


“Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States is determined— 

“(a) to prevent by whatever means may be necessary, includ- 
ing the use of arms, the Marxist-Leninist regime in Cuba from 
extending by force or the threat of force its aggressive or 
subversive activities to any part of this hemisphere; 

“(b) to prevent in Cuba the creation or use of an externally 
supported military capability endangering the security of the 
United States; and 

“(c) to work with the Organization of American States and 
with freedom-loving Cubans to support the aspirations of the 
Cuban people for self-determination.”’. 

Nothing in this Act shall be deemed to change or otherwise affect 
the standards and procedures provided in the National Security Act 
of 1947, as amended; the Foreign Assistance Act of 1961, as 
amended; and the War Powers Resolution of 1973. This Act does not 
constitute the statutory authorization for introduction of United 
States Armed Forces contemplated by the War Powers Resolution. 


Muurrary ASSISTANCE PROGRAM 


For an additional amount for necessary expenses to carry out 
the provisions of section 503 of the Foreign Assistance Act of 1961, 
$2,000,000, to remain available for obligation until Septem- 
ber 30, 1983: Provided, That such amount and $25,000,000 of funds 
reprogrammed during the fiscal year 1982 to carry out such section 
shall be available only to the extent and in the manner provided as 
follows: $10,000,000 shall be available only for = os $5,000,000 
shall be available only for Somalia; $2,000,000 shall be available 
only cn Costa Rica; and, $10,000,000 shall be available only for 

ortugal. 
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INTERNATIONAL Miurrary EpucaTION AND TRAINING 


For an additional amount for necessary expenses to carry out the 
rye) of section 541 of the Foreign Assistance Act of 1961, 


ForeiGn Miuitary Crepit SALES 


For an additional amount for necessary expenses to enable the 
President to carry out the provisions of sections 23 and 24 of the 
Arms rt Control Act, $50,000,000, which sum shall be available 
only for Sudan. 

In addition to the total amount of gross obligations for the princi- 
pal amount of direct loans, exclusive of loan gated defaults, 
which may be made during the fiscal year 1982 pursuant to the 
heading “Foreign Military Credit Sales” of Public Law 97-121, there 
may be made $50,000,000 of such gross obligations during such fiscal 
year. 

SPEcIAL DEFENSE ACQUISITION FuND 


(LIMITATION ON OBLIGATIONS) 


There are authorized to be made available for the Special Defense 
Acquisition Fund for the fiscal year 1982, $125,000,000. 


DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 


The funds appropriated by the Foreign Assistance and Related 
P: ms Appropriations Act, 1982, for resettlement services and 
facilities for refugees and displaced persons in Africa shall remain 
available until expended. 


CHAPTER VII 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HoustnGc PRoGRAMS 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The Urgent Supplemental Appropriations Act, 1982 (Public Law 
97-216) is amended by striking the seventh and eighth provisos 
under this renig 4 and inserting in lieu thereof the following: 
Provided further, That to the extent the amount of budget authority 
(including a authority internally transferred by State Housing 
Finance Development agencies pursuant to 24 C.F.R. Section 
883.207) which is recaptured or deobligated during fiscal year 1982 
exceeds $3,250,000,000, the amount of recaptured or deobligated 
contract authority and budget authority which exceeds such 
$3,250,000,000, if any, shall be deferred until October 1, 1982, except 
that budget authority internally transferred pursuant to 24 C.F. 
Section 883.207 shall not be deferred: Provided further, That the 
first $89,321,727 of budget authority deferred in accordance with the 
immediately p ing proviso, or such lesser amount as is available 
on October 1, 1982, shall be made available for the modernization of 
5,073 vacant uninhabitable public housing units, pursuant to section 
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14 of the United States Housing Act of 1937, as amended, other than 
section 14(f) of such Act. 


INDEPENDENT AGENCIES 
SELECTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $150,000: 
Provided, That the Director of the Selective Service System shall 
establish at the time of mobilization a Civilian Review Board(s) to 
review appeals made by alternative service workers to their job 
assignments or reassignments. 


VETERANS ADMINISTRATION 
MEDICAL AND PROSTHETIC RESEARCH 


(TRANSFER OF FUNDS) 


For an additional amount for “Medical and prosthetic research”, 
$4,198,000, to remain available until September 30, 1983, and which 
shall be derived by transfer from ‘‘Medical care”. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for ‘Medical administration and miscel- 
laneous operating expenses”, $8,000,000, to remain available until 
Se ep 30, 1983, and which shall be derived by transfer from 

care” 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


(TRANSFER OF FUNDS) 


For payment to the peyote of the Philippines of grants, as 
authorized by law (38 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $500, 
remain available until Se tember ay 1983, and which shall be 
derived by transfer from “Medical care 


ADMINISTRATIVE PROVISIONS 


The limitation in section 501(40) of title V of the Department of 
Housing and Urban Development-Independent Agencies oie, 
ation Act, 1982, on the Department of Housing and Urban Develop- 
Seo a) processing services is increased from $34,000,000 to 

Gross loan commitments for 1982 to be made under section 202 of 
the Housing Act of 1959, as amended (12 U.S.C. 1701q) shall not be 
subject to the rules of the = ita of Housing and Urban 
Development published on May 11, 1982. 
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CHAPTER VIII 
DEPARTMENT OF THE INTERIOR 
Bureau or LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for “Management of lands and 
resources”, $55,000,000: Provided, That notwithstanding any other 
provisions of law, the Secretary of the Interior and tary of 
Agriculture are authorized to enter into contracts with State and 
local governmental entities, including local fire districts, for pro- 
curement of services in the barge (haere detection, and suppres- 
sion of fires on any units within their jurisdiction. In addition, any 
contracts or ments with the jurisdi ictions for fire management 
— listed above which are previously executed shall remain 
Vv 


LAND ACQUISITION 


For an additional amount for “Land acquisition”, $700,000: Pro- 
vided, That notwithstanding the date cited in section 119(d) of 
Public Law 96-199, this amount together with $1,920,000 appropri- 
ated under this head in Public Law 97-100 shall be available for 
acquisition of lands in the Yaquina Head Outstanding Natural 

Oregon, to remain available until expended. 


Unrtep States FisH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For an additional amount for “Resource management”, 
$1,800,000. 
CONSTRUCTION AND ANADROMOUS FISH 


For an additional amount for “Construction and anadromous 
fish’’, $4,000,000, of which not less than $2,500,000 shall be available 
for construction and equipping, at Merritt Island NWR, Florida, the 
Scott J. Manness administrative/visitor facility and the Beau W. 
Sauselein maintenance center. 


NATIONAL ParK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the national park 
system”, $2,200,000. 
CONSTRUCTION 


For an additional amount for “Construction”, $10,680,000, to 
remain available until expended: Provided, That $2,000,000 for 
reconstruction of the Filene Center at the Wolf Trap Farm Park for 
the Performing Arts shall become available for obligation only upon 
enactment of authorizing legislation: Provided further, That not- 
withstanding any other provisions of law, the Park Service, using 
the United States Army Corps of Engineers, shall begin providii 
hydraulic fill to the Sandy Hook area of the Gateway Natio: 
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Recreation Area within 60 days after enactment of this | ion: 
Provided further, That the Park Service shall obligate by mber 
1, 1982, out of funds available, oe more than $160,000 "Be the 
rehabilitation of the mounted Pee lice trai barn at Rock Creek 
Park Horse Center for use by the National Center for Therapeutic 
Riding, as directed by the managers of the Committee of Conference 
on the bill making appropriations for the Dep ent of the Interior 

and Related Agencies for the fiscal year en September 30, 1981 
(Public Law 96-514). 


LAND AND WATER CONSERVATION FUND 


(RESCISSION ) 


The contract authority provided for fiscal year 1982 by 16 U.S.C. 
4601-10a is rescinded. 


LAND ACQUISITION AND STATE ASSISTANCE 


For an additional amount for “Land acquisition and State assist- 

ce”, $30,000,000, to remain available until nded, of which 
$13,500,000 is for Big Cypress National Preserve, Florida; $4,500,000 
is for Big Thicket National Preserve, Texas; $5,500, sg is for Cape 
Cod National Seashore, Massachusetts; $1, nab, 000 is for the Cumber- 
land Island National Seashore, Georgia; and $5,500,000 for the 
Lassen Volcanic National Park, California. 


GEOLOGICAL SURVEY 


SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and re- 
search”, $6,200,000 


Bureau or MINES 
MINES AND MINERALS 


(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for ““Mines and minerals’’, $5,064,000, to 
remain available until expended, of which $991, 000 shall be derived 


by transfer from ios a of anthracite mines” to carry out the 
purposes of section 2(b) of Public Law 96-548. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 


ABANDONED MINE RECLAMATION FUND 


For an additional amount for “Abandoned Mine Reclamation 
ar Ny $13,251,000 for the purposes of section 406 of Public Law 
BurEAu oF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian B 
$18,100,000: Provided, That $11,100,000 of such amount s be 
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immediately available for transfer to the State of Alaska to assist in 
the basic operation and maintenance during the period ending 
September 30, 1984, of formerly Bureau-owned schools which have 
been transferred to the State, such sum to be in addition to assist- 
ance otherwise available under the Act of April 16, 1934 (48 Stat. 
596), as amended (25 U.S.C. 452 et seq.) or any other Act to such 
schools on the same basis as other public schools: Provided further, 
That the Act of December 28, 1981 (95 Stat. 1891, 1400) is amended 
under the heading “INDIAN AFFAIRS” in the paragraph headed 
“TRIBAL TRUST FUNDS” by deleting the last sentence of said para- 
graph and inserting the following in lieu thereof: 

“No funds shall be deposited in such ‘Indian money, proceeds of 
labor’ (IMPL) accounts after September 30, 1982. The unobligated 
balance in IMPL accounts as of the close of business on Septem- 
ber 30, 1982, including the income resulting from the investment of 
funds from such accounts prior to such date, shall be transferred to 
and held in escrow accounts at the locations of the IMPL accounts 
from which they are transferred. Funds in such escrow accounts 
may be invested as provided in section 1 of the Act of June 24, 1938 
(52 Stat. 1037; 25 U.S.C. 162a) and the investment income added to 
such accounts. The Secretary shall determine no later than Septem- 
ber 30, 1985 (after consultation with appropriate tribes and indi- 
vidual Indians) the extent to which the funds held in such escrow 
accounts represent income from the investment of special deposits 
relating to specific tribes or individual Indians. Upon such a deter- 
mination by the Secretary and express acceptance of the determina- 
tion by the beneficiary, the Secretary shall transfer such funds to 
trust accounts for such tribes or individual Indians. Not more than 
ten percent of the funds transferred to trust accounts for any tribe 
or individual Indian under this provision may be utilized to pay for 
legal or other representation relating to claims for such funds. Not 
to exceed two percent of the funds transferred from the IMPL 
accounts shall be available to reimburse the Bureau of Indian 
Affairs for administrative expenses incurred in determining owner- 
ship of the funds. Acceptance of a determination by the Secretary 
and the transfer of funds under this provision shall constitute a 
complete release and waiver of any and all claims by the beneficiary 
against the United States relating to the unobligated balance of 
IMPL accounts as of the close of business on September 30, 1982. 
During the period of October 1, 1985 through September 30, 1987, or 
earlier if a Secretarial determination on ownership and appropriate 
fund transfers has been completed, the funds remaining in such 
escrow accounts because they have not been transferred to trust 
accounts, may be expended subject to the approval of the Secretary 
for any purpose authorized under the Act of November 2, 1921 (42 
Stat. 208; 25 U.S.C. 13) and requested by the respective governing 
bodies of the tribes at the locations where such accounts are main- 
tained. The unobligated balances of such escrow accounts as of the 
close of business on September 30, 1987, shall be deposited into 
miscellaneous receipts of the Treasury.” 


CONSTRUCTION 


For an additional amount for “Construction”, $1,000,000, to 
remain available until expended. 
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OFrFice OF TERRITORIAL AFFAIRS 


ADMINISTRATION OF TERRITORIES 


For an additional amount for “Administration of territories’, 
$3,402,000, to remain available until expended. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For an additional amount for “Trust Territory of the Pacific 
Islands”, $24,957,000, to remain available until expended, of which 
$1,000,000 shall be available for immediate payment to the people of 
Bikini under the terms and conditions as set forth in a trust 
— or amendment thereto eter by the Bikini/Kili Coun- 

il subject only to the disapproval of the Secre' of the Interior: 
Provi That $19,600,000 shall be available for the relocation and 
resettlement of the Bikini people in the Marshall Islands, princi- 
pete on Kili and Ejit Islands: Provided further, That such sum shall 

paid to a trustee selected by the Bikini/Kili Council subject only 
to the disapproval of the Secretary of the Interior to be held in trust 
pursuant to the provisions of the aforementioned trust agreement or 
amendment thereto approved by the Bikini/Kili Council subject 
only to the drenpecoval of the A of the Interior: Provided 
further, That such fund and the earnings and distribution therefrom 
shall not be subject to any form of Federal, State, or local taxation: 
Provided further, That $2,000,000 of such fund shall remain avail- 
able for future ex gratia distribution to the people of Bikini Atoll 
ursuant to the provisions of the trust agreement: Provided further, 
at the Governments of the United States and Trust Territory of 
the Pacific Islands shall not be liable in any cause of action in law or 
equity from the administration and distribution of the trust funds: 
Provided further, That of the remaining funds, $2,500,000 shall be 
transferred to the ‘Administration of territories” account for tech- 
nical assistance activities, to remain available until expended. 


OFFICE OF THE SECRETARY 
INSPECTOR GENERAL 
For additional amount for “Inspector General’’, $3,150,000. 
RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


NATIONAL FOREST SYSTEM 
For an additional amount for “National forest system”, 
$64,900,000. 
CONSTRUCTION AND LAND ACQUISITION 


For an additional amount for “Construction and land acquisition”, 
$3,000,000, to remain available until expended, for partial payment, 
subject to the execution of a memorandum of understanding by 
September 30, 1982 between the Secretary of the Interior, the 
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Secretary of Agriculture, and the Chugach Natives, Incorpo- 
rated, for the settlement of land claims of the Chugach Natives, 
Incorporated as authorized by section 1302(h) and section 1480 of 
the Alaska National ips: Lands concer Act (Public Law 
96-487) and section 22(f) of the Alaska Native Claims Settlement 
Act, as amended (Public aw 94-204): Provided, That in the memo- 
randum of understanding, Chugach Natives, Incorporated shall gen- 
erally describe the lands to be conveyed to it in satisfaction of all its 
entitlements. 

The limitation on obligations provided for construction of forest 
roads by timber purchasers under this head in Public Law 97-100 
shall remain av le without fiscal year limitation. 


ADMINISTRATIVE PROVISION 


Notwithstanding the provisions of | of 5 U.S.C. 5901(a), as amended, 
the uniform allowance for each rmed employee of the Forest 
—— U.S. Department of Aacesians shall not exceed $400 
annually. 


DEPARTMENT OF ENERGY 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For an additional amount for “Fossil energy research and develop- 
ment”, $1,080,000, to remain available until expended: Provided, 
That there are transferred to, and vested in, the Secretary of the 
Interior all functions vested in, or delegated to, the Secretary of 
Energy and the Department of Energy under or with respect to (1) 
the Act of May 16, 1910, and other authorities formerly exercised by 
the Bureau of Mines, but limited to research and development 
relating to increased efficiency of production technology of solid fuel 
miner. QO) section 908 of the Surface Mining Control and Reclama- 
tion Act of 1977, relating to research and development concerning 
alternative coal mining technologies (30 U.S.C. 1328); (3) sections 
5(g)(2), 8(aX(4), 8(aX(9), 22K) of t Sele Continental Shelf Lands 
Act (43 U.S.C. 1334(g\(2) and be ger te and 1337(aX9)); and (4) section 
105 of the Ene Policy and Conservation Act (42 USC. 6213): 
Provided further, That the personnel Loupiered. sph ag positions, 
equipment, facilities, and unexpended ances of the aforemen- 
tioned transferred p programs shall be merged with the “Mines and 
minerals” account of the Bureau of Mines. 


FOSSIL ENERGY CONSTRUCTION 


(DEFERRAL) 


Of the funds made available for obligation under this heading in 
the De ment of the Interior and Related Agencies Appropriation 
Act, 1982 (Public Law 97-100) for the continued design of the 
Solvent Refined Coal-I (SRC-I) demonstration facility (Project No. 
78-2-d), $64,000,000 is hereby deferred until the enactment of the 
Department of ‘the Interior and Related Agencies Appropriation 
Act, 1988. Of the remaining funds, $28,100,000 shall ie cand used to 
undertake SRC-I post-baseline activities of ‘the type specified in 
ICRC-DOE letter numbered 1629 entitled Technical Scope of Work 
for the Post-Baseline Period; $22,000,000 shall be used for the termi- 
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nation costs of SRC-I; and $5,000,000 shall be used for administra- 
tive expenses in by the Department of Energy in carrying out 
the aforementioned activities. 


ECONOMIC REGULATION 


(DEFERRAL) 


Of the $38,200,000 made available for “Economic regulation” until 
September 30, 1982, in Public Law 97-12, $3,000,000 shall not 
become available for obligation until October 1, 1982, and shall 
remain available for obligation until September 30, 1983. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEa.tH SERVICES ADMINISTRATION 


INDIAN HEALTH FACILITIES 


For an additional amount for “Indian health facilities”, 
$11,200,000, to remain available until expended. 


Navaso AND Hopt INDIAN RELOCATION COMMISSION 


SALARIES AND EXPENSES 


Of the ds made available under this heading in Public 
Law 91100. § $7,831,000 for relocation operations shall remain avail- 
able until expended. 


NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $246,000, 
which shall be available for administering the functions of the ‘Act, 
to remain available for obligation until September 30, 1983. 


INSTITUTE OF MUSEUM SERVICES 


Of the funds made available under this heading in Public 
Law 97-100, $720,000 shall remain available for obligation until 
September 30, 1983. 


FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 
PERMITTING AND ENFORCEMENT 


(RESCISSION) 


Of the funds appropriated under this head in the Interior and 
Related Agencies i laa Act, 1982 (Public Law 97-100), 
$8,000,000 is rescind 
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ADMINISTRATIVE PROVISION 


None of the funds provided by this chapter or by Public 
Law ipo’ shall be used to evaluate, consider, process or award oil, 
sd geothermal leases on Federal lands in the Mount Baker- 

maine National Forest, State of Washington, within the hydro- 
pre boundaries of the Cedar River municipal watershed up- 
stream of river mile 21.6, the Green River municipal watershed 
upstream of river mile 61.0, the North Fork of the Tolt River 
proposed municipal watershed upstream of river mile 11.7 and the 
i. Fork Tolt River municipal watershed upstream of river mile 


CHAPTER IX 
DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


EMPLOYMENT AND TRAINING ASSISTANCE 


For and additional amount for “Employment and training assist- 
ance’’, $4,000,000, to remain available until September 30, 1983, and 
which shall be available only for construction of facilities at the 
Joliet, Illinois Job Corps Center. 


(RESCISSION) 


Of the amounts available for obligation in fiscal year 1982 for 
“Employment and training assistance”, $48,186,000 are rescinded. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


For an additional amount for “Community service employment 
for older Americans”, $210,572,000: Provi That not more than 
$46,325,840 shall be for grants to States under paragraph (3) of 
section 506(a) of the Older Americans Act of 1965, as amended. 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES 


For an additional amount for “Grants to States for Unemploy- 
ment Insurance and Employment Services”, $20,000,000, to remain 
available until September 30, 1988, to be used only for necessary 
administrative expenses for carrying out a Federal —— 
benefits program, subject to enactment of authorizing legislation. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


Pe appropriated under this head shall be available for non- 
yable advances for a Federal supplemental benefits program, 
“ oct to enactment of authorizing legislation. 
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LaBoR-MANAGEMENT SERVICES ADMINISTRATION 
SALARIES AND EXPENSES 


(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses” ee 000, 
to be derived by transfer from Employment = 
tration, “Employment and training assistance 


OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


In addition to the amounts made available under Public 
95 Stat. 1183, Law 97-92, making further continuing appropriations for fiscal year 
1982, for a Bog States under section ) of the Goouseseael 
29 USC 672. Safety an th Act of 1970, $3,800,000 shall be available for such 
expenses: Provided That none of the funds made available under 
this head for fiscal year 1982 may be obligated or expended to 
enforce or prescribe as a condition for initial, continuing, or 
approval of State i under section 18 of the Occupational Safet 
29 USC 667. and Health Act of 1970, State administrative or enforcement 
ing levels which are greater than levels which are determined by 
the Secretary to be equivalent to Federal staffing levels. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
CENTERS FOR DisEASE CONTROL 


PREVENTIVE HEALTH SERVICES 


For an additional amount for “Preventive health services”, 


$11,500,000. 
AtcoHot, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For an additional amount for “Alcohol, drug abuse, and mental 
health”, $10,000,000. 


HEALTH Resources ADMINISTRATION 


HEALTH RESOURCES 


For an additional amount for “Health resources”, $7,000,000, to 
remain available until expended for a grant for construction or 
expansion of a teaching facility under section 720(aX1) of the Public 

42 USC 293. Health Service Act. 

Funds appropriated for fiscal year 1982 pursuant to section 1537 
of the Public Health Service Act shall not be denied to a health 
systems agency solely because it fails to meet the numerical criteria 

42 USC 300/-1._ for staffing under section 1512(b\(2\(B) of the Act if the minimum 
size of its professional staff is three, or, if the quotient of the 
 gcrcagiesal (rounded to the nearest three hundred thousand) of the 

ealth service area which the agency serves divided by three hun- 
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dred thousand is greater than three, the minimum size of the 
professional staff is the lesser of (i) such quotient, or (ii) twenty-five. 


ASSISTANT SECRETARY FOR HEALTH 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses” for carry: 
ing out title XX of the Public Health Service Act, $10, 313,000: 
Provided, That section 2008(g) of the Public Health Service Act does 
not apply to this program. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


For an additional amount for “Health Maintenance Organization 
Loan and Loan Guarantee Fund”, $17,500,000, to be used solel a] 
obligations resulting from defaulted loans guaranteed by the fun 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For an additional amount for “Grants to States for Medicaid”, 
$112,000,000, to remain available until expended. 


SoctaL Security ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


The limitation on administrative expenses is increased to 
$3,059,900,000, of which $123,436,000 for automatic data processing 
and telecommunication activities and $24,591,000 for construction 
activities shall remain available until expended 


DEPARTMENT OF EDUCATION 


COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For an additional amount for “Compensatory education for the 
disadvantaged” for pees, So title I, part A, sub 1, of the 
Elementary and Beoundary ucation Act, as amended, $1 go 000, 000 
to remain available until September 30, 1983: Provided, That in 
addition to the amount otherwise made available for making alloca- 
pe under such subpart for the 1982-1983 school year, the amount 

appropriated herein shall be allocated to each county on the basis of 

e 1970 census data or the 1980 census data whichever yields the 
higher allocation: Provided further, That if the amount appropriated 
herein is insufficient to make such higher allocations, the allocation 
to each county shall be ratably reduced: Provided further, That in 
the case of Puerto Rico, poverty data gathered by the Bureau of the 
Census in the 1975 Survey of Income and Education shall be used if 
1980 census data are not available. 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


Funds appropriated in Public Law 94-303 for fiscal year 1976 
payments under subparagraphs (A), (B), (C), and (D) of section 305 of 


96 STAT. 845 


95 Stat. 578. 
42 USC 300z. 
95 Stat. 589. 
42 USC 3002-7. 


20 USC 2711. 


90 Stat. 597, 


96 STAT. 846 


20 USC 238 and 


note, 240, 241-1. 


20 USC 238. 
95 Stat. 1183. 
20 USC 241-1. 


20 USC 241-1. 


20 USC 1423. 


20 USC 1431, 
1441. 


20 USC 2401, 


20 USC 2305. 


20 USC 1070a. 
20 USC 1070b. 


20 USC 1051. 
95 Stat. 446. 


20 USC 1069c. 
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the Education Amendments of 1974 remaining available after all 
claims have been paid shall be available, without fiscal year limita- 
tion, for fiscal year 1982 payments under section 3 of the Act of 
September 30, 1950, as amended (20 U.S.C. ch. 13), in accordance 
with Public Law 97-92, as amended, and funds made available in 
fiscal year 1982 for section 7 of the Act of September 30, 1950, as 
amended (20 U.S.C. ch. 13), shall remain available until Septem- 
ber 30, 1983. 

For an additional amount under section 7 of Public Law 874, 
Eighty-first Congress, to be made available to the Waubay School 
District, Waubay, South Dakota, $200,000. 


EDUCATION FOR THE HANDICAPPED 


For an additional amount for “Education for the handicapped”, 
$26,500,000 for carrying out the Education of the Handicapped Act, 
of which $7,200,000 shall be for part C, section 628, $15,700,000 shall 
be for part D, and $3,600,000 shall be for part E. 


VOCATIONAL AND ADULT EDUCATION 


For an additional amount for “Vocational and adult education”, 
$2,520,000 to remain available until September 30, 1983 for carrying 
out the Vocational Education Act, of which $1,000,000 shall be for 
part B, sub 2, section 171(a\(2), and $1,520,000 shall be for part 
A, subpart 1, section 105: Provided, That $6,500,000 appropriated for 
fiscal year 1982 for State advisory councils under section 105 of the 
Vocational Education Act shall be used to provide to each State, the 
District of Columbia, Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Trust Territory of the Pacific Islands, and Northern 
Mariana Islands an amount equal to the amount it received in the 
previous fiscal year. 


STUDENT FINANCIAL ASSISTANCE 


For an additional amount for “Student financial assistance”, 
$217,000,000 to remain available until September 30, 1983 for carry- 


ing out the Higher Education Act, of which $140,000,000 shall be for 
bye ad oo , subpart 1 and $77,000,000 shall be for title IV, part 
, subpart 2. 


HIGHER AND CONTINUING EDUCATION 


For an additional amount to carry out title III of the Higher 
Education Act, notwithstanding section 516(c\1) of the Omnibus 
Reconciliation Act of 1981, $10,000,000 which shall remain available 
for obligation by the Ppt of Education through Septem- 
ber 30, 1983, of which $5,000,000 shall enable the Secretary (1) to 
award grants under title III of the Higher Education Act notwith- 
standing section 347 of that Act and (2) to pay expenditures of the 
Secretary in connection with the awarding of such grants: Provided, 
That the Secretary may award these funds to an eligible institution 
only if the institution is not eligible to receive title III funds under 
section 347(e) of the Act in fiscal year 1982 and its enrollment of 
Hispanic and Native American students, as reported on the latest 
available Education Department Higher Education General Informa- 
tion Survey (HEGIS), is at least 45 per centum: Provided further, That 
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the remaining $5,000,000 shall enable the Secretary to award grants 
under parts A and B of title III of the Act to eligible institutions 
which had an application approved, but did not receive a grant in 
fiscal year 1982: Provided further, That any funds that were 
priated for part B of title III of the Higher Education Act for oh 
year 1982 and were reserved in accordance with section 347(e) of the 
Act but not awarded in fiscal year 1982 to institutions with special 
needs that historically serve substantial numbers of black students, 
shall remain available for obligation by the Secretary of Education 
through September 30, 1983 to enable the Secretary (1) to award 
such funds to those institutions with special needs that historically 
serve black students that were not selected for funding by the 
Secretary under title III of the Act in fiscal year 1982, and (2) to 
provide technical assistance to such institutions to assist them in 
applying for such funds, notwithstanding section 321(b) of the Act: 
Provided further, That of the amounts that shall remain available 
for obligation under part B of title III of the Higher Education Act, 
$300,000 shall be for two institutions of higher learning in Vermont 
under part A of title ITI of that Act. 


HIGHER EDUCATION FACILITIES LOAN AND INSURANCE 


For an additional amount for “Higher education facilities loan 
and insurance’, $9,746,000. 


COLLEGE HOUSING LOANS 


The college housing loan program shall operate under the terms 
and conditions as contained in H.R. 4560 as passed by the House of 
Representatives on October 6, 1981, except that the gross commit- 
ments for the principal amount of direct loans shall be $40,000,000. 


SpectAt INSTITUTIONS 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For an additional amount for the “American Printing House for 
the Blind”, $200,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For an additional amount for the “National Technical Institute 
for the Deaf’, $1,052,000. 


GALLAUDET COLLEGE 
For an additional amount for “Gallaudet College”, $2,080,000. 


HOWARD UNIVERSITY 


For an additional amount for “Howard University”, $5,808,000 of 
which $810,000 shall be for construction and shall remain available 
until expended. 


96 STAT. 847 


20 USC 1057, 
1060. 


20 USC 1069e. 


20 USC 1060. 
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OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


For an additional amount for “Office of the Inspector General, 
salaries and expenses”, $430,000. 


RELATED AGENCIES 
RalLroaD RETIREMENT BoarpD 


DUAL BENEFITS PAYMENTS ACCOUNT 


For an additional amount for payment of windfall benefits, as 

45 USC 281n. ided under section 15(d) of the Railroad Retirement Act of 1974, 

$11,000,000, which, together with the amounts appropriated in 

95 Stat. 1183. Public Law 97-92, as amended, shall be the maximum amount 
available for payments through September 30, 1982. 


So.piers’ AND AIRMEN’S HoME 


OPERATION AND MAINTENANCE 


For an additional amount for “Operation and maintenance”, 
$796,000, to be paid from the Soldiers’ and Airmen’s Home perma- 
nent fund. 

CAPITAL OUTLAY 


For renovation of buildings and facilities, including plans and 


specifications, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $953,000, to remain available until expended. 


CHAPTER X 
LEGISLATIVE BRANCH 
SENATE 
Sacaries, OFFICERS AND EMPLOYEES 


OFFICES OF THE MAJORITY AND MINORITY LEADERS 
For an additional amount for “Offices of the Majority and Minor- 
ity Leaders”, $120,000. 
ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO 
SENATORS 
For an additional amount for “Administrative, clerical, and legis- 
lative assistance to Senators”, $80,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For an additional amount for “Offices of the Secretaries for the 
Majority and Minority’, $100,000. 
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CoNTINGENT EXPENSES OF THE SENATE 


MISCELLANEOUS ITEMS 
For an additional amount for ‘Miscellaneous Items”, $938,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Effective October 1, 1981, the allowance for administra- 
tive and clerical assistance of each Senator from the State of Florida 
is increased to that allowed Senators from States having a popula- 
tion of ten million but less than eleven pre the population of 
said State having exceeded ten million inhabitan’ 

Src. 102. The third sentence of section 105) of the Legislative 
Branch Appropriation Act, 1957 (2 U.S.C. 123b(b)) is amended by 

out “and committees of the Senate” and inserting in lieu 
thereof “committees of the Soa, the Secretary of the Senate, and 
the Se t at Arms of the Sena 

Sec. 103. Clause (1) of section ti of Public Law 97-51 (2 U.S.C. 
61f-8) is pape to read as follows: 

“(1) the procurement of the services, on a temporary basis, of 
individual consultants, or organizations thereof, with the prior 
consent of the Committee on Rules and Administration; such 
services may be procured by contract with the providers acting 
as independent contractors, or in the case of individuals, by 
employment at daily rates of compensation not in excess of the 
per diem PoE uivalent of the highest gross rate of annual compen- 
sation which may be paid to employees of a standing committee 
of the Senate; and any such contract shall not be subject to the 
petsczoed of | —— $ of title oe United —— le, or any 
other provision of law req ertising; and 

Sec. 104. (a) Paragraph (2) of pee (b) of section 506 of the 
Supplemental Aapreerintiona Act, 1973 ot U. Ps: C. 58(b)) is amended 
to read as follows: 

“(2) In the event that the term of office of a Senator after 
the first month of any such calendar yore or ends eee reason 
of death, resignation, or expulsion) before the last month of fe such 
calendar year, the aggregate amount available to such Senator = 
such year shall be the oes ate amount computed under paregieoh: 
(1) of this subsection, divided by 12, and multiplied by the number of 
months in such year which are included in the Senator’s term of 
office, counting any fraction of a month as a full mon 

(b) The amendment made by subsection (a) of this section shall be 
effective on and after January 1, 1982. 

Sec. 105. (a) The first sentence of the first section of the j 
resolution relating to the payment of salaries of employees o he 
Senate, adel by striking April 20, 71960 (Public Law 86-426; 2 U.S.C. 60c-1) 
is amend out “Senators and officers and employees’ 
and nerting in yoy thereof “the Vice President, Senators, and 
officers and employees”. 

pt third sentence of section 104 of title 3, United States Code, 
is re 

(c) Amendments and repeals made by the preceding provisions of 
this section shall be effective i in the case of compensation payable for 
months after December 1981. 

Sec. 106. If at the close of any fiscal year there is an unexpended 
balance of funds which were eqoicnriaied for such year (or for prior 


96 STAT. 849 


Effective date. 
2 USC 61-1 note. 


95 Stat. 964. 


Effective date. 
2 USC 58 note. 


Effective date. 
2 USC 60c-1 
note. 


2 USC 68d. 


96 STAT. 850 


2 USC 61b-3 
note. 
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fiscal years) and which are subject to disbursement by the Secretary 
of the Senate for any purpose, then, if such unexpended balance is 
by law rescinded, any unpaid obligations chargeable to the balance 
so rescinded (or to appropriations for such purpose for prior years) 
shall be liquidated from any appropriations for the same general 
purpose, which, at the time of payment, are available for 
disbursement. 

Src. 107. For the fiscal year ig ind September 30, 1982, and for 
each of the next three succeeding fiscal years, the Secretary of the 
Senate is authorized to pay to the General Services Administration 
such amounts as may be necessary to reimburse the Archivist of the 
United States for eenesitrts made to conduct a project to provide 
for the Pre ye preservation of the Senate’s records of continuing 
value, h expenditures cannot be defrayed from funds otherwise 
available for such purpose. The aggregate of the sums paid to the 
General Services Administration under this section shall not exceed 
$300,000. Amounts paid under this section shall be paid from the 
contingent fund of the Senate on vouchers approved by the Secre- 
tary of the Senate. 


House or REPRESENTATIVES 


PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 


For payment to Elizabeth C. Adinolfi, sister of William R. Cotter, 
late a Representative from the State of Connecticut, $60,662.50. For 
payment to Emily Jean Spencer Ashbrook, widow of John M. Ash- 
brook, late a Representative from the State of Ohio, $60,662.50. 


ALLOWANCES AND EXPENSES 


For an additional amount for “Official expenses of Members”, 
$5,987,000. 


ARCHITECT OF THE CAPITOL 
CAPITOL POWER PLANT 
For an additional amount for “Capitol Power Plant”, $1,200,000. 
CopyriGut Roya.ty TRIBUNAL 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $51,000. 
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ADMINISTRATIVE PROVISIONS 


Not to exceed $125,000 of the unobligated balance of that part of 
the appropriation “Salaries and expenses, Lib of Congress” 
initially for the fiscal year 1980 and continued until Se: r 30, 
1982, for moving costs to the James Madison Memorial ding, is 
hereby further continued available until September 30, 1983. 


CHAPTER XI 
MILITARY CONSTRUCTION 


Miurrary CoNSTRUCTION, AIR FoRCE 


For an additional amount for “Military construction, Air Force”, 
$12,700,000, to remain available until September 30, 1986. 


Famity Housinc, DEFENSE 
For an additional amount for “Family housing, Defense”, 


$32,300,000 (and an increase of $32,300,000 in the limitation for 
operation, maintenance). 


CHAPTER XII 
DEPARTMENT OF TRANSPORTATION 
Coast GUARD 


OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $30,500,000. 


Ac@QulIsiITION, CONSTRUCTION, AND IMPROVEMENTS 


Of the unobligated balances available under this heading, not to 
exceed $16,000,000 shall be reprogrammed upon the approval of the 
House and Senate Committees on Appropriations for the acquisition 
of an aircraft to replace a C-130 aircraft which had been based at 
Kodiak, Alaska. 


ALTERATION OF BRIDGES 


For an additional amount for “Alteration of bridges”, $3,000,000, 
to remain available until expended. 


FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 


(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for “Operations”, $93,200,000, of 


96 STAT. 851 
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95 Stat. 1449. 


45 USC 546b. 


which $57,500,000 shall remain available until September 30, 1983, 
together with not to exceed $9,945,000 to remain available until 
expended and to be derived from the Airport and Airway Trust 
Fund for reimbursement of expenses incurred by certificated air 
carriers in the security screening of passengers moving in foreign 
air transportation and not to exceed $10,000,000 to continue to remain 
available until expended and to be derived by transfer from the 
a riation “Construction, Metropolitan Washington airports”: 
Provided, That not to exceed $10,000,000 shall be available for 
reimbursement to the Department of Defense to finance personnel 
compensation for military controllers. 


RESEARCH, ENGINEERING AND DEVELOPMENT 


(AIRPORT AND AIRWAY TRUST FUND) 


For an additional amount for “Research, engineering and develop- 
ment”, $16,000,000, to be derived from the Airport and Airway Trust 
Fund, to remain available until expended. 


FEepERAL Highway ADMINISTRATION 


INTERSTATE TRANSFER GRANTS—HIGHWAYS 


For an additional amount for “Interstate transfer grants—high- 
ways”, $112,500,000, to remain available until expended. 


ACCESS HIGHWAYS TO PUBLIC RECREATION AREAS ON CERTAIN LAKES 


For an additional amount for “Access highways to public recrea- 
tion areas on certain lakes”, $6,875,000, to remain available until 
expended. 

Appropriations under this heading for fiscal year 1980 shall 
remain available until September 30, 1984. 


FEDERAL RAILROAD ADMINISTRATION 


RAIL SERVICE ASSISTANCE 


For an additional amount for ‘Rail service assistance”, $1,355,000 
for payment to the Secretary of the Treasury for debt reduction, and 
together with the appropriations under “Rail service assistance” 
contained in Public Law 97-102, to remain available until expended. 

Unobligated balances of appropriations under this heading in the 
Department of Transportation and Related Agencies Appropriation 
Act, 1982 (Public Law 97-102; 95 Stat. 1442) are hereby rescinded, 
and an amount equal to such balances is appropriated, to remain 
available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


Ne anaiog any other provision of law, the National Rail- 
road Passenger 7 oy (the “Corporation”) shall be exempt 
from any taxes or other fees imposed by any State, political subdivi- 


PUBLIC LAW 97-257—SEPT. 10, 1982 


sion of a State, or local taxing authority which are levied on the 
Corporation, or any railroad subsidiary thereof, from and after 
October 1, 1981, including such taxes and fees levied after Septem- 
ber 30, 1982: Provided, however, That notwithstanding any provision 
of law, the Corporation shall not be exempt from any taxes or other 
fees which it is authorized to pay as of the date of enactment of this 
provision. Taxes and fees levied on the Corporation or any railroad 
subsidiary thereof by States, political subdivisions of States, or local 
taxing authorities with respect to periods beginning prior to October 
1, 1981, shall be payable in proportion to the part of the relevant tax 
period which elapsed prior to such date. Notwithstanding the provi- 
sion of 28 U.S.C. § 1341, the United States district courts shall have 
original jurisdiction over any civil actions brought by the Corpora- 
tion to enforce the exemption conferred hereunder and may grant 
equitable or declaratory relief as requested by the Corporation. 


REDEEMABLE PREFERENCE SHARES. 


The Secretary of pee is hereby authorized to expend 
proceeds from the sale of fund anticipation notes to the Secretary of 
the Treasury and any other moneys deposited in the Railroad 
Rehabilitation and Improvement Fund pursuant to sections 502, 505 
through 507, and 509 of the Railroad Revitalization and latory 
Reform Act of 1976 (Public Law 94-210), as amended, and section 
803 of Public Law 95-620, for uses authorized for the Fund, in 
amounts not to exceed $20,000,000 to remain available until 
expended. Notwithstanding any other provision of law, the author- 
ity granted under this heading in the Department of Transportation 
and Related Agencies Appropriation Act, 1982 (Public Law 97-102; 
95 Stat. 1442) and prior Acts shall continue during the period in 
which appropriations remain available for this purpose under the 
heading: “Department of the Treasury, Office of the Secretary, 
Investment in Fund Anticipation Notes”. 


SETTLEMENTS OF RAILROAD LITIGATION 


For liquidation of promissory notes pursuant to section 210(f) of 
the Regional Rail Reorganization Act of 1973 (Public Law 93-236), as 
amended, $639,424,275, to remain available until expended. 


COMMUTER RAIL SERVICE 


(INCLUDING DISAPPROVAL OF DEFERRAL) 


The Congress disapproves the proposed deferral D82-243 relating 
to the Federal Railroad Administration, commuter rail service, as 
set forth in the m of April 23, 1982, which was transmitted to 
the Congress by the ident. This disapproval shall be effective 
upon the enactment into law of this bill. 

For necessary expenses to out the commuter rail activities 
authorized by section 601(d) of the Rail Passenger Service Act (45 
U.S.C. 601), as amended $5,000,000, and for necessary expenses to 

out section 1139(b) of Public Law 97-35, $5,000,000, to remain 
available until expended. 


96 STAT. 853 


45 USC 822, 
825-827, 829. 


45 USC 821, 822 
and note, 825. 


45 USC 720. 


95 Stat. 652. 


96 STAT. 854 


45 USC 771. 
95 Stat. 669. 
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RAILROAD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


_ For an additional anouns for ‘Tea OOO rehabilitation and 


That total poscurel Are to guarantee 
loans ells = pote i $100, 000,000 of contingent liability for loan 
principal during fiscal year 1982. 


RAIL LABOR ASSISTANCE 


(TRANSFER OF FUNDS) 


For E beyment of re benefits under title V of the Regional 
Rail Reorganization Act of Pai 8, as authorized by section 1144 of the 
Northeast Rail Service Act of 1981, $9,000,000, to remain available 
until expended, to be derived from the ‘unobligated balances of 
“Payments for purchase of Conrail securities”: Provided, That not- 
withstanding cing any other provision of law, funds appropriated herein 
shall not be available for payment of any benefit with respect to any 
arbitration claim filed after September 30, 1982. 


Ursan Mass TRANSPORTATION ADMINISTRATION 


URBAN DISCRETIONARY GRANTS 


For an additional amount for “Urban discretionary grants”, 
$15,000,000, to remain ayatiene until expended. 

From funds previously appropriated for the Urban Mass Trans- 
portation Administration, Urban discretio grants, advances 
shall be made immediately, upon the approval of the House and 
Senate Committees on Appropriations, toward aig ca 
permitted under full funding contracts as necessary to insure 
project continuity. 


INTERSTATE TRANSFER GRANTS—TRANSIT 


For an additional amount for “Interstate transfer grants—tran- 
sit”, $22,000,000, to remain available until expended. 


RELATED AGENCIES 
NATIONAL TRANSPORTATION SAFETY BOARD 


EMERGENCY FuND 


For necessary expenses, not otherwise provided for, of the 
National Transportation Safety Board for accident investigations, 
including hire of pte motor vehicles and aircraft; services as 
authorized by 5 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 USC. 
5901-5902); $1,000,000, to remain available until expended. 
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DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 


INVESTMENT IN FUND ANTICIPATION NOTES 


For the acquisition, in accordance with section 509 of the Railroad 
Revitalization and Regulatory Reform Act of 1976, as amended, and 
section 803 of Public Law 95-620, of fund anticipation notes, 
$20,000,000 to remain available until expended. Unexpended bal- 
ances under this heading in the Department of Transportation and 
Related Agencies Appropriation Act, 1982 (Public Law 97-102; 95 
Stat. 1442) and prior Acts are hereby rescinded, and an amount 
equal to such balances is appropriated, to remain available until 


expended. 
CHAPTER XiIil 
DEPARTMENT OF THE TREASURY 
BuREAU OF GOVERNMENT FINANCIAL OPERATIONS 


POSTAL SAVINGS SYSTEM LIQUIDATION 


For necessary funds to be held in trust for payment of claims by or 
on behalf of depositors to the Postal savings system, as authorized 
by section 2 of Public Law 92-117, ph August 18, 1971, 
$200,000. 

PAYMENT TO THE CITY OF FAIRFAX, VIRGINIA 


For payment to the city of Fairfax, Virginia, in accordance with 
Public Law 96-559, $41,958.78. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $8,084,000: 
Provided, That none of the funds appropriated by this Act shall be 
used to impose or assess any tax due on custom-made firearms 
under subchapter D of chapter 32 of the Internal Revenue Code of 
1954, as amended, sections 4161 and 4181, in all cases where less 
than fifty items are manufactured or produced per annum. 


TAXPAYER SERVICE AND RETURNS PROCESSING 


For an additional amount for “Taxpayer service and returns 
processing”, $72,354,000, of which $340,000 shall be used for the tax 
counseling for the elderly program (TCE) to retroactively reimburse 
volunteer tax counselors for personal and administrative expenses 
incurred during the past 1981 filing season. 


EXAMINATIONS AND APPEALS 


For an additional amount for “Examinations and appeals”, 
$15,563,000. 


97-200 O—84—pt. 1—29 : QL3 


96 STAT. 855 


45 USC 829. 


45 USC 821, 822 
and note, 825. 


81 USC 725p 
note. 


94 Stat. 3264. 


26 USC 4161, 
4181, 


96 STAT. 856 


Anite, p. 22. 


95 Stat. 14. 


47 FR 9823. 


95 Stat. 1183. 
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INVESTIGATIONS AND COLLECTIONS 


For an additional amount for “Investigations and collections”, 
$19,121,000. 
ADMINISTRATIVE PROVISION 


None of the funds provided in this Act or Public Law 97-161 shall 
be used for the redecoration, refurbishment, or remodeling of the 
office of the Commissioner of the Internal Revenue Service or the 
office of the Chief Counsel of the Internal Revenue Service. 


Unrrep Srates Secret SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $8,998,000: 
Provided, That $1,400,000 appropriated in Public Law 97-12, for the 
costs of construction and i tion of a White House complex 
security system shall remain available until expended: Provided 
further, that $1,518,000 appropriated herein for expansion of the 
Beltsville, Marylan d, training facility shall remain available until 
expended. 

ADMINISTRATIVE PROVISION 


None of the funds made available by this Act shall be available to 
initiate, implement, or administer the program proposed by the 
Layne Department to modify service charges for allotments of 

y to savings accounts of Federal civilian employees as proposed in 
the Federal Register, volume 47, No. 45, dated March 8, 1982: 
Provided, That none of the funds made available by this or any other 
Act may be used to place the United States Secret Service, the 
United States Customs Service, and the Bureau of Alcohol, Tobacco 
and Firearms under the operation, oversight, or jurisdiction of the 
Inspector General of the Department of the Treasury. 


UNITED STATES POSTAL SERVICE 


PAYMENT TO THE PosTaL SERVICE FUND 


For an additional amount for payment to the Postal Service Fund 
for revenue forgone on free and reduced rates of mail, pursuant to 
39 U.S.C. 2401(c), $39,000,000. 


PAYMENT TO THE PosTaL SERVICE FUND 


(RESCISSION) 


Of the funds provided for the “Payment to the Postal Service 
Fund” for fiscal year 1982 in Public Law 97-92, further 
ier appropriations for fiscal year 1982, $208,660,000 are 
rescin 
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INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
Feperat Burtpincs Funp 


LIMITATIONS ON AVAILABILITY OF REVENUE 


-. Leu to the aggregate amount heretofore made available for 
perty management and related activities in fiscal year 1982, 
$007 000 si shall be made available for such purposes and shall remain 
available until expended for the construction and acquisition of 
facilities, as follows: 
Payment of Construction Claims: 
s11g00. _ Juneau, United States Post Office and Courthouse, 
Florida: Fort Lauderdale, Courthouse and Federal Office 
Building and Parking Facility, $643,000, 

Mississippi: Jackson, Fedewsl Office Building, $202,700. 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such 
payee but by not to exceed 10 per centum: Provided pce That 

laims against the Government less than $10,000 arising from direct 
conatreatt a projects, acquisitions of buildings, and purchase con- 
tract projects pursuant to Public Law 92-313 may be Wquidated with 
prior notification of the Committees on Appropriations of the House 
and Senate to the extent savings are effected in other such projects: 
Provided further, That an et piste dea la and cage og and any other 
sums accruing to this fun gery og 982, excluding reim- 
bursements under section 210(0K6) of Federal Property and 

Administrative Services Act of 1949 (40 U.S.C. 490(f)6)), in excess of 
$1,869,168,000 shall remain in the fund and shall not be available 
for expenditure except as authorized in appropriation Acts. 


NATIONAL ARCHIVES AND RECORDS SERVICE 


OPERATING EXPENSES 


For an additional amount for “Operating expenses”, $4,100,000, 
remain available until expended, of which $1 500,0 000 shall’ be ghee 
allocations and grants for historical publications and records, and 
$600, veg shall be for the preservation of House and Senate historical 
reco’ 


rh 


OFFICE OF PERSONNEL MANAGEMENT 


PAYMENT TO CrviL SERVICE RETIREMENT AND DisaBiuity FuND 


For an additional amount for “Payment to Civil Service Retire- 
ment and Disability Fund”, $303,257,000. 


GOVERNMENT PAYMENT oe ANNUITANTS, EMPLOYEES HEALTH 


For an additional amount for “Government payment for annu- 
itants, employees health benefits”, $303,806,000. 


96 STAT. 857 


40 USC 602a, 603 
and note, 606, 
611. 
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TITLE II—INCREASED PAY = FOR THE FISCAL YEAR 


For additional amounts for appropriations for the fiscal year 1982, 
for increased pay costs authorized by or pursuant to law as ; llowe: 


LEGISLATIVE BRANCH 


SENATE 


“Salaries, officers and employees”, $8,771,000; 
“Office of the Legislative Counsel of the Senate”, $66,000; 
“Office of Senate Legal Counsel”, $13,000; 
a ge Committees” , $110, 000; 
neice investigations”, $1,975,000; 
“Folding secumentee™ $6,000; 


House oF REPRESENTATIVES 


“House leadership offices”, st 41,000: 
“Salaries, officers and em levees’ $1, 651,000; 
“Committee emplo me1. 
wee on ppropriations tatuitias and investigations)’, 
“Office of the Legislative Counsel”, $137, aan: 
“Office of the Law Revision Counsel”, $29. 
“Members’ clerk hire”, $4,902,000 
“Allowances and expenses”, $1, 279, 000; 
“Special and select committees” , $874, 600; 


Joint ITEMs 


“Joint Economic Committee”, $55,000; 
“Joint Committee on Tenation”, $169, 000; 
“Education of Pages”, $11,000 


OrFIcE OF TECHNOLOGY ASSESSMENT 
“Salaries and expenses’, $150,000. 
CONGRESSIONAL BupDGET OFFICE 
“Salaries and expenses”, $358,000; 
ARCHITECT OF THE CAPITOL 


“House office pull y $200,000; 
“Capitol te emia plan $106,000; 
grounds: structural and mechanical care”, 
$70, 000; > 
Botanic GARDEN 


“Salaries and expenses’’, $40,000; 
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LIBRARY OF CONGRESS 


Copyricut Roratty TRIBUNAL 
“Salaries and expenses’’, $36,000; 
GENERAL ACCOUNTING OFFICE 
“Salaries and expenses”, $6,700,000; 
THE JUDICIARY 
Supreme Court OF THE Unrrep States 
“Salaries and expenses”, $427,000; 
CourT or CusTOMS AND PATENT APPEALS 
“Salaries and expenses”, $58,000 
Untrep Srates Court oF INTERNATIONAL TRADE 
“Salaries and expenses”, $86,000; 
Court oF CLaIMs 
“Salaries and expenses”, $270,000; 
Courts or Appea.s, District Courts, AND OTHER JUDICIAL SERVICES 
(INCLUDING TRANSFERS OF FUNDS) 


“Salaries of judges”, $2,850,000; and in addition, $50,000 shall be 
derived by transfer from “Space and Facilities”; 
of supportin G poromnel , $2,400,000; and in addition, 
$4,500,000 which shall be transfer from “Fees of jurors 
and commissioners”, a $6,000,000 shall be derived by transfer 
from “Space and facilities”; : 
“Defender services”, $670,000; 
“Bankruptcy courts, salaries and expenses”, $3,500,000; 


ADMINISTRATIVE OFFICE OF THE Unrrep States Courts 
“Salaries and expenses”, $750,000; 
FEDERAL JUDICIAL CENTER 
“Salaries and expenses’’, $170,000. 
EXECUTIVE OFFICE OF THE PRESIDENT 


Wurre House Orrice 
“Salaries and expenses”, $775,000; 


96 STAT. 859 


96 STAT. 860 
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EXEcuTIVE RESIDENCE AT THE WHITE House 
“Operating expenses”, $122,980; 
SPECIAL ASSISTANCE TO THE PRESIDENT 
“Salaries and expenses”, $48,160; 
Counci or Economic ADVISERS 
“Salaries and expenses”, $31,820; 


CounciL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


“Council on Environmental Quality and Office of Environmental 
Quality”, $17,000; 


Orrice or Poticy DEVELOPMENT 
“Salaries and expenses”, $104,060; 
NaTIONAL Security CouNcIL 
“Salaries and expenses’’, $200,380; 
OrFicE oF ADMINISTRATION 

“Salaries and expenses”, $190,060; 

OrFice OF MANAGEMENT AND BUDGET 
“Salaries and expenses”, $1,442,220; 

Orrice or FepERAL PROCUREMENT POLIcY 
“Salaries and expenses”, $73,960; 
OrFIcE OF THE UNITED States TRADE REPRESENTATIVE 

“Salaries and expenses’’, $188,000. 

DEPARTMENT OF AGRICULTURE 


(INCLUDING TRANSFERS OF FUNDS) 


“Office of the Secretary”, $284 000; 

“Departmental Administration”, for budget and program analy- 
sis, and go icipation, $110,000; for operations and finance, 
personnel, opportunity, safety and health man oe kia’ a and 
small and Tatvalieaged business utilization, $440, 
total of $550,000; 

“Office of the Inspector General”, $693,000 and in addition 
$385,000 shall be derived by transfer from the appropriation “Food 
stam program” and me with rey ropriation; 

ce of the General Counsel”, $44 
“World Agricultural Outlook Booed 89: 000; 

“Foreign Agricultural Service”, $542,000 
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AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


“Salaries and expenses”, $1,077,000. In addition, not to exceed an 
additional $5,681,000 may be transferred to and merged with this 
appropriation from the Commodity Credit Corporation fund; 


RuRAL ELECTRIFICATION ADMINISTRATION 
“Salaries and expenses’’, $600,000; 
FARMERS HoME ADMINISTRATION 
“Salaries and expenses”, $5,092,000; 


Som. CONSERVATION SERVICE 


“Conservation operations”, $7,849,000 to be derived by transfer 
from unobligated balances a appropriated by Public Law 96-304 for 
emergency measures under “Watershed and flood prevention oper- 
ations”; “River basin surveys and investigations”, $618,000 to be 
derived by transfer from unobligated balances appropriated by 
Public Law 96-304 for emergency measures under “Watershed and 
flood prevention operations”; “Watershed planning”, $355,000 to be 
derived by transfer from unobligated balances appropriated by 
Public Law 96-304 for emergency measures under “Watershed and 
flood prevention operations”; 

“Watershed and flood prevention operations”, $2,000,000; 

“Resource conservation and development”, $500, 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
“Salaries and expenses”, $4,585,000; 


AGRICULTURAL MARKETING SERVICE 


“Marketing services”, $800,000; 

“Funds for strengthening markets, income, and supply (section 
ool von, a of $190,000 in the limitation, “marketing agreements 
and orders’’); 


Foop SAFety AND INSPECTION SERVICE 
“Salaries and expenses”, $10,022,000; 


PACKERS AND STOCKYARDS ADMINISTRATION 
“Salaries and expenses”, $377,000; 


Forest SERVICE 


“Forest research”, $1,753,000; 

“State and private forestry”, $486,000 

“National forest system”, $18,813, 000: 
“Construction and land acquisition”, $3,598,000; 


96 STAT. 861 


94 Stat. 857. 
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DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Salaries and expenses’’, $1, 467, 000, to be derived by transfer from 
“Regional development programs”; 


BUREAU OF THE CENSUS 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $2, 200, 000, to be derived by transfer from 
“Regional development programs’’; 


ECONOMIC AND STATISTICAL ANALYSIS 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $1,295, 000, to be derived by transfer from 
“Regional development programs”; 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


“Operations, research, and facilities”, $21,294,000, to remain 
available until expended; 


PATENT AND TRADEMARK OFFICE 


“Salaries and expenses”, $3,874,000, to remain available until 
expended; 


DEPARTMENT OF DEFENSE—MILITARY 


Miuitary PERSONNEL 


“Military personnel, Army’’, $1,476,573,000; 
“Military personnel, Navy”, $1, 073, 144 ,000; 
“Military personnel, Marine Corps”, $316, 634, 000; 
“Military personnel, Air Force”, $1,198,858,000. 
“Reserve personnel, Army”, $104, 800,0¢ 000; 
“Reserve personnel, Navy”, "$28,230 
“Reserve personnel, Marine Corps”, “sig 880,000; 
open te Penne’ Air Force” , $32, 403 
“National Guard personnel, Army” , $162, 300, 000; 
“National Guard personnel, Air orce”, $54,033,000; 


OPERATION AND MAINTENANCE 


(INCLUDING TRANSFER OF FUNDS) 


“Operation and maintenance, Army”, $180, ene aes 
“Operation and maintenance, Navy”, $238,400 
“Operation and maintenance, Marine Corps”, S12. 400, 000; 
“Operation and maintenance, Air Force”, $86,774, ‘000: and in 
addition, $75,726,000 of which $36,100,000 shail be derived by trans- 
fer from “Aircraft procurement, Air Force, 1980/1982”, $10,000,000 
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shall be derived by transfer from ‘‘Missile procurement, Air Force, 
1982/1984”, $12,000,000 shall be derived by transfer from “Aircraft 
procurement, Air Force, 1982/1984”, ond $17,626,000 shall be 
derived by transfer from “Research, development, test, and evalua- 
tion, Navy, 1982/1983”; 

“Operation and maintenance, Defense Agencies’, paerenes: 
“Operation and maintenance, Army Reserve”, $11,211 
“Operation and maintenance, Noy Reserve”, $3,247,000; 

“Operation and maintenance, Marine Corps Reserve”, "$145, 000; 
“Operation and maintenance, Air Force Reserve”, $9,500, 
“Operation and maintenance, Army National Guard”, 

$20,247,000; 

“Operation and maintenance, Air National Guard”, $23,400,000; 

“National Board for the Promotion of Rifle Practice, Army”, 


$16,000; 

“Court of Military Appeals, Defense”, $93,000; 

Famity Housinc, DEFENSE 

“Family housing, Defense”, $9,800,000 (and an increase of 
$9,800,000 in the limitation on Department of Defense, operation, 
maintenance); 

DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 


Corps or ENGINEERS—CIVIL 
hea general”, $13,000,000, to remain available until 
expen 
‘Operation and maintenance, general’, $17,000,000, to remain 


available until expended; 
“General expenses”, $5,000,000; 


CEMETERIAL EXPENSES, ARMY 
“Salaries and expenses” ; $79,000; 
So.prers’ AND AIRMEN’S HoME 
“Operation and maintenance”, $753,000. 
DEPARTMENT OF EDUCATION 
DEPARTMENTAL MANAGEMENT 
“Salaries and expenses”’, $4,676,000; 


96 STAT. 863 


“Office of the Inspector General, Salaries and expenses’’, $559,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop anp DruG ADMINISTRATION 
“Salaries and expenses”, $10,300,000; 
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HeAttH Services ADMINISTRATION 
“Indian health services”, $18,160,000; 
CENTERS FOR DisEASE CONTROL 
“Preventive health services”, $7,132,000, of which $2,300,000 is to 
be derived from unobligated swine-flu funds provided under Public 
90 Stat. 363. Law 94-266; 
NATIONAL InstiTUTES OF HEALTH 


“National Library of Medicine”, $633,000; 
“Office of the Director’, $1 056,000; 


AtcoHoL, DruGc ABUSE, AND MENTAL HEALTH ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Saint Elizabeths Hospital” $4,454,000, of which $3,454, 000 i is to be 
derived by transfer from deobligated prior year funds in “Health 
resources ; 


HEATH Resources ADMINISTRATION 


“Health resources”, $1,270,000, to be derived by transfer from 
deobligated prior year "funds; 


ASSISTANT SECRETARY FOR HEALTH 
“Salaries and expenses”’, $2,858,000; 
HEALTH CARE FINANCING ADMINISTRATION 


(TRANSFER OF FUNDS) 


Be cg management”, $8,060, 000, of which $4,800,000 is to be 
derived by transfer from the “Federal Hospital Insurance Trust 
ee and the “Federal Supplementary Medical Insurance Trust 


SocraL Securiry ADMINISTRATION 


“Assistance paymeeits Bo ‘pro ”, $1,600 
“Special benefits for disabled coal ners, $300, 000; 
“Su plemental securit: income program”, "$20, 711, 000; 
ugee assistance”, $123,000 


“Limitation on re ah sence expenses” (increase of $71,100,000 
in the limitation on administrative expenses paid from the trust 
funds and supplemental security income program); 


AssISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 
“Human development services”, $2,497,000; 
DEPARTMENTAL MANAGEMENT 
“General departmental poenegement 5 $6,473,000; 


“Office of the Ins r General”, $1,559,000; 
“Office for Civil Rights”, $397,006; 
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“Office of Consumer Affairs”, $88,000 
DEPARTMENT OF THE INTERIOR 
BurEAU OF LAND MANAGEMENT 
“Management of lands and resources”, $3,728,000; 
Unitep States FisH AND WILDLIFE SERVICE 
“Resource management”, $4,572,000; 
NATIONAL ParK SERVICE 
“Operation of the national park system”, $6,446,000; 


“National recreation and preservation”, $235, 000; 
“John F. Kennedy Center for the Performing Arts”, $70,000; 


GEOLOGICAL SURVEY 
“Surveys, investigations, and research”, $7,042,000; 
Bureau OF INDIAN AFFAIRS 

“Operation of Indian programs”, $8,252,000; 

OrFice oF THE SoLictror 
“Salaries and expenses”, $150,000; 

OFFICE OF THE SECRETARY 
“Departmental management”, $775,000; 

DEPARTMENT OF JUSTICE 

GENERAL ADMINISTRATION 

“Salaries and expenses”, $1,041,000; 
Unrrep States PAROLE COMMISSION 
“Salaries and expenses”, $206,000; 
LEGAL ACTIVITIES 


“Salaries and expenses, general legal activities”, $5,022,000; 
“Salaries and expenses, Foreign Claims Settlement Commission”, 


$29,000; 
es and expenses, United States attorneys and marshals”, 


$12, 167, 000: 
“Salaries and expenses, Community Relations Service”, $227,000; 


FEDERAL BurREAU OF INVESTIGATION 
“Salaries and expenses”, $23,000,000; 
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IMMIGRATION AND NATURALIZATION SERVICE 
“Salaries and expenses”, $12,000,000; 
DruGc ENFORCEMENT ADMINISTRATION 
“Salaries and expenses”, $6,000,000; 
FEDERAL Prison SYSTEM 
“Salaries and expenses”, $6,700,000; 
Orricr oF Justice ASSISTANCE, RESEARCH, AND STATISTICS 


(TRANSFER OF FUNDS) 


“Research and statistics’, $232,000, to be derived b ny transfer of 
reversionary funds from “Law Enforcement Assistance”; 


DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


(TRANSFER OF FUNDS) 


on ee am administration”, $4,847,000, to be derived by transfer 
ployment and training assistance”; 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $1,710,000, to be derived by transfer from 
Employment and Training Administration, “Employment and train- 
ing assistance”’; 


EMPLOYMENT STANDARDS ADMINISTRATION 
(TRANSFER OF FUNDS) 

“Salaries and expenses”, $4,974,000, to be derived by transfer from 
Employment and Training Administration, “Employment and train- 
ing assistance”; 

OccuPATIONAL SAFETY AND HEALTH ADMINISTRATION 
(TRANSFER OF FUNDS) 


“Salaries and expenses”, $2,927,000, to be derived by transfer from 
Employment and Training Administration, “Employment and train- 
ing assistance”; 
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Bureau or Lagor Sratistics 
(TRANSFER OF FUNDS) 

“Salaries and nses’’, $3,498,000, to be derived by transfer from 
Employment and ; Administration, “Employment and train- 
ing assistance”; 

DEPARTMENTAL MANAGEMENT 
(TRANSFER OF FUNDS) e 

“Salaries and expenses”, $3,377,000, to be derived by transfer from 
Employment ond Administration, “Employment and train- 

ing assistance 

DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 


“Salaries and expenses”, $22,078,000, notwithstanding section 
15(a) of the State Department Basic Authorities Act of 1956. 22 USC 2680. 


DEPARTMENT OF TRANSPORTATION 


FrepERAL HiGHway ADMINISTRATION 


“Limitation on general operating expenses” (increase of 
$2,500,000 in the limitation on general opera expenses): Pro- 
vided, That none of the funds in this or any other Act shall be 
available for the implementation of the Federal Highway Adminis- 
tration’s rule “Design standards for highways; resurf: , restora- 
— and rehabilitation of streets and highways o er than 

ways”; 
FEDERAL RAILROAD ADMINISTRATION 


“Office of the Administrator”, $200,000; 
Urpan Mass TRANSPORTATION ADMINISTRATION 
“Administrative expenses”, $500,000; 
FEDERAL AVIATION ADMINISTRATION 


“Operations”, $83,794,000; 
ports. $188 000, and maintenance, Metropolitan Washington air- 
Coast GUARD 


“Operating expenses”, $78,100,000, of which $14,000,000 shall be 
derived by transfer from the appropriation “Coast Guard, Retired 


pa 
Te ciins training”, $2,868,000, of which $650, ~~ shall be derived 
by transfer from the appropriation “Research and Special 
Administration, Research and special programs” and $218,000 shall 
be derived by transfer from the enebligated balances of “Coopera- 
tive automotive research”; 
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Saint LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


“Limitation on administrative expenses, Saint Lawrence Seaway 
abi ar Seeeane cs of $38,000 in the limitation on 
tive expenses); 


OFFICE OF THE INSPECTOR GENERAL 
“Salaries and expenses”, $445,000 er with $155,000 derived 
from funds available pursuant to 23 U.S.C. 104(a) for payment of 
obligations; 
OFFICE OF THE SECRETARY 


“Salaries and po el $700,000 or with $74,543 of unobli- 
87 Stat. 1049. gated papery originall spores Rent ae 93-240 for 

out the respons: es of the 0) rganization 
45 USC 701 note. Act of 1973. 


DEPARTMENT OF THE TREASURY 


OFFICE OF THE SECRETARY 


“Salaries and e soe $1,766,000; 
“International *, $99! 2,000; 


Orrice oF REVENUE SHARING 
“Salaries and expenses”, $61,000; 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 
“Salaries and expenses”, $255,000; 
BuREAU OF GOVERNMENT FINANCIAL OPERATIONS 
“Salaries and expenses”, $2,588,000; 
BurEAvu oF ALCOHOL, TOBACCO AND FIREARMS 
“Salaries and expenses’’, $2,685,000; 
Unrrep States Customs SERVICE 
“Salaries and expenses”, $18,565,000; 
BUREAU OF THE MINT 
“Salaries and expenses”, $3,386,000; 
BuREAU OF THE PUBLIC DEBT 
“Administering the public debt”, $1,594,000; 
INTERNAL REVENUE SERVICE 
“Salaries and expenses”, $8,068,000; 
“Taxpayer service and returns processing”, $25,222,000; 


“Examination and ap 846, 
“Investigation and co: lections” , $23, 117 000; 
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Administrative provision—Internal Revenue Service: Any a 
priation made available to the Internal Revenue Service for 
year 1982 may be transferred to any other Internal Revenue Service 
appropriation to the extent made necessary by increased pay costs 
authorized by law. 


Unrrep States SECRET SERVICE 
“Salaries and expenses”, $5,855,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


“Research and program management”, $80,000,000, of which 
$50,000,000 shall remain available until = 30, 1983; 


VETERANS ADMINISTRATION 
“Medical care”, $147,308,000; 
“Medical and prosthetic research”, $4,244,000, to remain available 
until September 30, 1983; 
“General operating expenses”, $21,925,000; 
OTHER INDEPENDENT AGENCIES 
AcTION 
“Operating expenses, domestic programs”, $952,000; 
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 

“Salaries and expenses”, $52,000; 

Crvit AERONAUTICS BoaRD 
“Salaries and expenses”, $375,000; 

CoMMISSION OF FINE ARTS 
“Salaries and expenses”, $12,000; 


CoMMITTEE FOR PURCHASE FROM THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


“Salaries and expenses”, $19,000; 
Commonity Futures TRADING COMMISSION 
“Salaries and expenses”, $788,000; 
ConsuMER Propuct Sarety COMMISSION 
“Salaries and expenses”, $500,000; 


Equa. EMPLOYMENT OpPoRTUNITY COMMISSION 
“Salaries and expenses”, $4,850,000; 


96 STAT. 869 


96 STAT. 870 
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Farm Crepir ADMINISTRATION 


“Limitation on administrative expenses” (increase of $259,000 in 
the limitation on administrative expenses); 


FEDERAL COMMUNICATIONS COMMISSION 
“Salaries and expenses”, $3,000,000; 
FEDERAL ELECTION COMMISSION 
“Salaries and expenses”, $184,000; 
FEDERAL EMERGENCY MANAGEMENT AGENCY 


(TRANSFER OF FUNDS) 


“Salaries and expenses”, $2,084, 000, to be derived by transfer from 
“State and local ee and an additional $500, to be derived 
by transfer from “Emerg 3 {mea and assistance”, for a total 
aeailahio by transfer of $0,581, 


FreperAL Home Loan BANK Boarp 


“Limitation on administrative and nonadministrative inte: 
Federal Home Loan Bank Board” (increase of $400,000 in the limita- 
tion on administrative expenses and an increase of $300,000 in the 
limitation on nonadministrative expenses); 


FEDERAL SAVINGS AND LOAN INSURANCE CORPORATION 
“Limitation on administrative expenere, Federal Savings and 
Loan Insurance Corporation” (increase of $30,000 in the limitation 
on administrative expenses); 
FEDERAL LaBor RELATIONS AUTHORITY 
“Salaries and expenses”, $645,000; 
FEDERAL MARITIME COMMISSION 
“Salaries and expenses”, $273,000; 
FEepERAL Mine SAFETY AND HEALTH REVIEW COMMISSION 
“Salaries and expenses”, $225,000; 
GENERAL SERVICES ADMINISTRATION 
FEDERAL Burtpincs FuNpD 
LIMITATIONS ON AVAILABILITY OF REVENUE 
vet tones to the aggregate amount heretofore made available for 
peg management and related activities in fiscal year 1982, 
330 022,000 shall be available for such Pater), aged and the limitation on 
the amount available Pak oo direction and centralized services 


is increased to $91,607, Provided, That any pevenee and collec- 
tions and any other sums accruing to this fund during fiscal year 
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1982, excluding reimbursement under section 210(£6) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
490(£(6)), in excess of $1,871,333,000 shall remain in the fund and 
shall not be available for expenditure except as authorized in appro- 
priation Acts. 
FEDERAL SuPPLY SERVICE 
“Operating expenses”, $4,088,000; 
TRANSPORTATION AND PuBLic Utinities SERVICE 
“Operating expenses”, $611,000; 
NATIONAL ARCHIVES AND Recorps SERVICE 
“Operating expenses’’, $1,681,000; 
AUTOMATED DaTA AND TELECOMMUNICATIONS SERVICE 
“Operating expenses’’, $488,000; 
FEDERAL Property RESOURCES SERVICE 


(TRANSFER OF FUNDS) 


“Operating expenses”, $1,079,000; of which $501,000 shall be 
transferred from the appropriation “Rare silver dollars”; 


GENERAL MANAGEMENT AND ADMINISTRATION 


“Salaries and expenses”, $4,994,000; 
“Office of Inspector General”, $677,000; 


Horocaust Memoria CounciL 
“Holocaust memorial council”, $17,000; 
INTELLIGENCE ComMuNITY STAFF 
“Intelligence community staff’, $632,000; 
INTERGOVERNMENTAL AGENCIES 
ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS 
“Salaries and expenses’, $82,000; 
INTERNATIONAL COMMUNICATION AGENCY 
“Salaries and expenses”, $7,115,000, notwithstanding section 701 
of the United States Information and Educational Exchange Act of 
1948, as amended; 22 USC 1476. 


INTERNATIONAL TRADE COMMISSION 
“Salaries and expenses”, $603,000; 


96 STAT. 872 
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Menrir Systems PRoTEcTION BOARD 


“Salaries and expenses’’, $326,000; 
Office of Special Counsel: “Salaries and expenses”, $104,000; 


NATIONAL CaPrTraL PLANNING CoMMISSION 
“Salaries and expenses”, $106,000; 
NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
NATIONAL ENDOWMENT FOR THE ARTS 
“Salaries and expenses’, $170,000; 
NATIONAL Lasor RELATIONS BoarpD 
“Salaries and expenses”, $2,400,000; 
NATIONAL SCIENCE FouNDATION 
s00;000 in tim Ulteniie ta: peeaant dovelyeoet! and manage 
ment), to remain available until September 30, 1983; 
NATIONAL TRANSPORTATION SAFETY BOARD 
“Salaries and expenses”, $580,000; 
OrFiIce OF PERSONNEL MANAGEMENT 
(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $3,312,000 together with an additional 
amount of $803,000 for current oon year administration nses 


for the retirement and insurance to be transfe: from 
the appropriate trust funds of the C of Personnel eis. semen 
in amounts to be determined by the Office of Personnel 


ment without regard to other statutes. 
PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
“Salaries and expenses”, $48,000; 
RAILROAD RETIREMENT BOARD 


“Limitation on administration” (increase of $661,000 in use limita- 
tion on administration paid from the railroad retirement account): 
Provided, That the ‘otal eee of full-time oe gees employees 
available to the Railroad Retirement Board under this heading and 
other appropriations of funds and other oe on administra- 
tion to pay mses for activities ie by law to be performed 
by the Board s not be less than 1,5 


SELEcTIVE SERVICE SysTEM 
“Salaries and expenses’, $938,000; 
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SMITHSONIAN INSTITUTION 


“Salaries and expenses”, $2,700,000; 
“Salaries and expenses, Woodrow Wilson International Center for 
Scholars”, $25,000; 


Unrrep States Tax Court 
“Salaries and expenses’, $381,000. 
TITLE Il 


GENERAL PROVISIONS 


Sec. 301. No of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 


— so provided herein. 

ec. 302. Except where specifically increased or decreased else- 
where in this Act, the restrictions contained within cd gg er 
or provisions affecting app riations or other funds, available 
oe fiscal a8 1982, li iting the amount ring may _ 
expen ‘or personal services, or for p involving person 
services, or amounts which may be tennaieated between appropri- 
ations or authorizations available for or involving such services, are 
hereby increased to the extent necessary to meet increased pay costs 
authorized by or pursuant to law. 

Src. 303. Notwithstanding any other oe of law, funds pro- 
vided to the Department of Energy by this Act or any other Act for 
Sine Cee rei eee eee ea Te ee oe ner ot 

-time permanent Federal employees specified herein for each of 
the following offices, agencies, or categories of activity: (1) the Office 
of the Assistant Secretary for Conservation and Renewables, 352 
employees, of which not less than 154 employees shall be assigned to 
conservation research and development activities, and not less than 
180 employees shall be assigned to State and local conservation 
activities; (2) the Office of the Assistant Secretary for Fossil Energy, 
754 a en of which not less than 150 employees shall 
assigned to activities of the headquarters organization, not less than 
280 employees shall be assigned to the Pittsburgh Energy Technol- 

Center, and not less than 250 employees ] be assigned to the 
organtown Energy Technol Center; (3) the Economic Regula- 
tory Administration, 450 employees, of which not less than 40 
employees shall be assigned to the Office of Fuels Conversion; and 
(4) the Energy Information Administration, 490 employees: Pro- 
vided, That, notwithstanding any other provision of law, in any case 
in which the President proposes to rescind, reserve, or defer funds 
which are available to maintain the Federal personnel levels 
required by this section, the President shall continue to rp, oad 
such funds in order to maintain such levels until a period of 45 days 
of continuous session of Congress has expired after the President 
has transmitted to the Congress a special message with respect to 
such rescission, reservation, or deferral under section 1012 or 1013 of 
the Impoundment Control Act of 1974, as the case may be: Provided 
further, That if, within such 45-day period, the Congress passes a 
rescission bill with respect to any such rescission or reservation or 
fails to pass an impoundment resolution with respect to any such 
reservation, the President may withhold from obligation the funds 
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Restriction. 


31 USC 1402, 
1403. 
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for which such special message was transmitted with res to such 
rescission, reservation, or deferral: Provided further, t nothing 
in the foregoing provisions shall permit the transfer of funding or 
full-time permanent positions — for programs and activities 
funded in Energy and Water Development Appropriation Acts to 
programs or activities funded in Interior and Related Agencies 

ae Acts or vice versa. 
EC. 304. Funds appropriated by chapter VII of the Urgent Supple- 
Ante, p. 191. mental Bg ers Act of 1982, Public Law 97-216, in the 
amount of $18,000,000 earmarked for use for flood control and 
related measures on the Cowlitz and Toutle Rivers shall be obligated 
or expended as expeditiously as practicable due to a declared state of 
emergency in the State of Washington as a result of a serious threat 

of catastrophic flooding. 
Sec. 305. (a) The Congress finds that— 

(1) since the enactment of Public Law 94-142, the Education 


20 USC 1401 for All Handicapped Children Act of 1975, amending part B of 

note. the Education of the Handicapped Ret, geass numbers of 

20 USC 1411. handicapped youngsters have been su ully brought into the 
Nation’s educational system 


(2) part B of the Education of the Handicapped Act has been 
consistently upheld since its enactment and any attempt to 
weaken the rights of handicapped children or the rights of 

nts of handicapped children has been rejected by the 


ngress; 

(3) handicapped children have consistently demonstrated that 
they can and do take full advantage of the educational opportu- 
nities afforded to them; 

(4) the success of part B of the Education of the Handicapped 
Act in States where it is in effect can be attributed in large 
measure to the statutory and regulatory provisions assuring the 
rights —— of parents in determining the education 
of their children; and 
Fe ilps —— of —— has on ee 4, 1982 poe 

i roposed in the regulations implementing part 
of the Eaccotion of the Handicapped Act ducaned to oniainate 
the assurances that the rights and participation of parents and 
handicapped school children be recognized. 

(b) It is the sense of the Congress that— 

(1) the pro final regulations implementing part B of the 
Education of the Handicapped Act should not become effective, 
and should not be transmitted to the Congress under paragraph 
(1) of section 481(d) of the General Education Provisions Act, 


20 USC 1282. until— 
(A) after the 97th Congress has returned from the recess 
which is scheduled to begin in October 1982, or 
(B) after the 98th Congress is convened, 
whichever first occurs; 
(2) the forty-five day period specified in such paragraph (1) 
should begin on the day that such regulations are transmitted 
to the Congress in accordance with clause (1) of this subsection; 


and 
(3) ph (2) (except the first sentence) of section 431(d) of 
ai such Act should not apply to such forty-five day period. 
Restriction. Sec. 306. Effective upon enactment of this Act and for the remain- 
Report to der of fiscal year 1983, notwithstanding any other provision of law, 


Ee: no funds may be paid out of the Treasury of the United States or out 
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of any fund of a Government corporation to any private individual 
or corporation in satisfaction of any assurance agreement or pay- 
ment guarantee or other form of loan guarantee entered into by any 
agency or corporation of the United States Government with respect 
to loans made and credits extended to the Polish People’s aerate, 
unless the Polish People’s Republic has been declared to be 
default of its debt to such individual or corporation or unless the 
President has provided a monthly written report to the Speaker of 
the House of Representatives and the President of the Senate 
explaining the manner in which the national interest of the United 
States has been served by any payments during the previous month 
Hie loan guarantee or it assurance agreement with to 
loans made or credits extended to the Polish People’s Republic in 
the absence of a declaration of default. 

Sec. 307. Notwithstanding any other provision of law, none of the 
funds moet available dos this or any other Act, heretofore or here- 
after enacted, aren used to carry out section 103 and section 
305(d8) of S. 1198 “An Act to authorize appropriations for fiscal 
years 1982 and 1988 for the Department of State, the International 
Communication Agency and the Board for International Broadcast- 
ing, and for other purposes”, unless reprogrammed in accordance 
with the procedures established by the Committees on Appropri- 
ations of the House and Senate. 
inne Act may be cited as the “Supplemental Appropriations Act, 


MELVIN PRICE 
Speaker of the House of Representatives Pro Tempore 


Strom THURMOND 
President of the Senate Pro Tempore 


IN THE HOUSE OF REPRESENTATIVES, U.S., 
September 9, 1982. 


The House of Representatives having proceeded to reconsider the 
bill (H.R. 6863) entitled “An Act making supplemental 
appropriations for the fiscal year ending September 30, 1982, and for 
other purposes”, returned by the President of the United States with 
his objections, to the House of Representatives, in which it 
originated, it was 

Resolved, That the said bill pass, two-thirds of the House of 
Representatives agreeing to pass the same. 


EpmunpD L. HENSHAW, JR. 
Clerk. 


96 STAT. 875 


Ante, p, 273, 294. 


Short title. 
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I certify that this Act originated in the House of Representatives. 
EpMuND L. HENSHAW, JR. 
Clerk. 


By W. Raymond Colley 
Deputy Clerk. 


IN THE SENATE OF THE UNITED STATES 
September 10 (legislative day, September 8), 1982. 


The Senate having proceeded to reconsider the bill (H.R. 6863) 
entitled “An Act making supplemental appropriations for the fiscal 
year ending September 30, 1982, and for other purposes”, returned 
by the President of the United States with his objections, to the 
House of Representatives, in which it originated, and passed by the 
House of Representatives on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators 
present having voted in the affirmative. 

WituraM F. HitpeENBRAND 
Secretary. 


LEGISLATIVE HISTORY—H.R. 6863: 
HOUSE REPORTS: No. 97-673 (Comm. on Appropriations) and No, 97-747 (Comm. of 


Conference). 
SENATE REPORT No. 97-516 (Comm. on pperonssetions), 
CONGRESSIONAL RECORD, Vol. 128 (1982): 


amendments, in others with amendments, and disagreed to certain 
Senate amendments. 
Aug. 20, Senate agreed to conference report; resolved amendments in 


ment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 35 (1982): 
Aug. 28, Presidential veto message. 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 9, House overrode veto. 
Sept. 10, Senate overrode veto. 
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Public Law 97-258 


97th Congress 
An Act 


To revise, nom ements wittanst subatentive ve. change cortain and Sept. 13, 1982 
—_ re money and finance, as title 31, United Satoo Code, “Money (H.R. 6128] 


Be it enacted by the Senate and House o; resentatives of the 
tt pracy gy f 


United States of America in Congress Money « and 
TITLE 31, UNITED STATES CODE ile 3 United 
Section 1. Certain eS a and permanent laws of the United 31 USC prec. 101 
States, related to and finance, are revised, codified, | and note. 


cnnoied on tite Si. "United States Code, “Money and Finance’ ce”, as 
follows: 


TITLE 31—MONEY AND FINANCE 


$101. Agency 


In this title, “agency” means a Geoerenent, ncy, or instrumen- 
tality of the nites States Governmen = 


§ 102. Executive agency 
In this title, “executive agency” means a ent, egency, or 
cy” eo States 


instrumentality in the executive branch the United 


nt. 


§ 103. United States 


In this title, “United States”, when used in a geographic sense, 
means the States of the United States and the District of Columbia. 
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CHAPTER 3—DEPARTMENT OF THE TREASURY 
SUBCHAPTER I—ORGANIZATION 


Fiscal Service. 
807. Office of the Comptroller of the Currency. 
308. United States Customs Service. 
309. Continuing in office. 
SUBCHAPTER II—ADMINISTRATIVE 


321. General outta of the Secretary. 


329. Limitations on outside activities. 
330. Practice before the Department. 
331. Reports. 


SUBCHAPTER I—ORGANIZATION 


§ 301. Department of the Treasury 


(a) The Department of the Treasury is an executive Spent of 
the United States Government at the seat of the Government. 
(b) The head of the Department is the Secretary of the Treasury. 
The Secretary is oe by the President, by and with the advice 
an The Dex ed om De Secretary of the Treasu 

c e partment a Deputy of the ry 
appointed by the President, by and with the advice and consent of 
the Senate. The Deputy Secretary shall carry out— 

(1) duties and powers prescribed by the Secretary; and 

(2) the duties and powers of the Secretary when the Secretary 
is absent or unable to serve or when the office of Secretary is 
vacant. 

(d) The Department has an Under Secretary, an Under Secretary 
for Monetary Affairs, 2 Deputy Under Secretaries, and a r 
of the United States, appointed Be President, by and with the 
advice and consent of the Senate. The Department has a Fiscal 
Assistant Secretary appointed by the Secretary. They shall carry out 
duties and powers g i y the Secretary. When appointing the 
Under Secre , the President may designate the Under Secretary 
as Counselor. en appointing each Deputy Under igarnbangg’ ved 
ar may designate the Deputy Under Secretary as an ist- 
ant Secretary. 

(e) The Department has 5 Assistant Secretaries pportabed by the 
President, by and with the advice and consent of the Senate. The 
Assistant ies shall carry out duties and powers prescribed 
by the Secretary. The Assistant Secretaries appointed under this 
subsection are in addition to the Assistant Secretaries appointed 
under subsection (d) of this section. 

(f(1) The Department has a General Counsel appointed by the 
President, by and with the advice and consent of the Senate. The 
General Counsel is the chief law officer of the Department. Without 
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regard to those provisions of title 5 governing appointment in the 
competitive service, the Secre may appoint not more than 5 
Assistant General Counsels. The tary may designate one of the 
Assistant General Counsels to act as the General Counsel! when the 
General Counsel is absent or unable to serve or when the office of 
General Counsel is vacant. The General Counsel and Assistant 
General Counsels shall carry out duties and powers prescribed by 
the Secretary. 

(2) The President may appoint, by and with the advice and consent 
of the Senate, an Assistant General Counsel who shall be the Chief 
Counsel for the Internal Revenue Service. The Chief Counsel is the 
chief law officer for the Service and shall carry out duties and 
powers prescribed by the Secretary. 

(g) The Department shall have a seal. 


§ 302. Treasury of the United States 


The United States Government has a Treasury of the United 
States. The Treasury is in the Department of the Treasury. 


§ 303. Bureau of Engraving and Printing 


(a) The Bureau of Engraving and Printing is a bureau in the 
Department of the Treasury. 

) The head of the Bureau is the Director of the Bureau of 
Engraving and Printing appointed by the Secretary of the Treasury. 
The Director— 

(1) shall carry out duties and powers prescribed by the Secre- 


; and 
“6 reports directly to the Secretary. 


§ 304. Bureau of the Mint 
(a) The Bureau of the Mint is a bureau in the Department of the 


en 
(b)\(1) The head of the Bureau is the Director of the Mint. The 
Director is appointed by the President, by and with the advice and 
consent of the Senate. The term of the Director is 5 years. The 
President ~~, remove the Director from office. On removal, the 
—— shall send a message to the Senate giving the reasons for 
removal. 

(2) The Director shall carry out duties and powers prescribed by 
the Secretary of the Treasury. 


§ 305. Federal Financing Bank 


The Federal Financing Bank, established under section 4 of the 
Federal Financing Bank Act of 1973 (12 U.S.C. 2283), is subject to 
the direction and supervision of the Secretary of the Treasury. 


§ 306. Fiscal Service 


- (a) The Fiscal Service is a service in the Department of the 
reasury. 
(b) The head of the Fiscal Service is the Fiscal Assistant Secretary 
appointed under section 301(d) of this title. 
(c) The Fiscal Service has a— 
(1) Bureau of Government Financial Operations, having as its 
head a Commissioner of Government Financial Operations; and 
(2) Bureau of the Public Debt, having as its head a Commis- 
sioner of the Public Debt. 
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Regulations. 
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(d) The Secretary of the Treasury may designate another officer of 
the Department to act as the Fiscal Assistant Secretary when the 
Fiscal Assistant Secre’ is absent or unable to serve or when the 
office of Fiscal Assistant tary is vacant. 


§ 307. Office of the Comptroller of the Currency 


The Office of the Comptroller of the Currency, established under 
section 324 of the Revised Statutes (12 U.S.C. 1), is an office in the 
Department of the Treasury. 


§ 308. United States Customs Service 


The United States Customs Service, established under section 1 of 
the Act of March 3, 1927 (19 U.S.C. 2071), is a service in the 
Department of the Treasury. 


§ 309. Continuing in office 


When the term of office of an officer of the Department of the 
Treasury ends, the officer may continue to serve until a successor is 
appointed and qualified 


SUBCHAPTER II—ADMINISTRATIVE 


§ 321. General authority of the Secretary 


(a) The Secretary of the Treasury shall— 

(1) prepare plans for improving and managing receipts of the 
United States Government and managing the public debt; 

(2) carry out services related to finances that the Secretary is 
required to perform; 

(3) issue warrants for money drawn on the Treasury consist- 
ent with appropriations; 

(4) mint coins, engrave and print currency and security docu- 
ments, and refine and assay bullion, and may strike 

(5) prescribe regulations that the Secretary considers bast 
calculated to promote the public convenience and security, and 
to protect the Government and individuals from fraud and loss, 
that apply to anyone who may— 

(A) receive for the Government, Treasury notes, United 
States notes, or other Government securities; or 

(B) be engaged or employed in preparing and issuing 
those notes or securities; 

(6) collect receipts; 

(7) with a view i prgeomsting persons, take steps to discover 
fraud and attempted fraud involving receipts and decide on 
ways to prevent and detect fraud; and 

(8) maintain separate accounts of taxes received in each State, 
territory, and possession of the United States, and collection 
district, with each account listing— 

(A) each kind of tax; 
(B) the amount of each tax; and 
(C) the money paid as pay and allowances to officers and 
employees of the Department collecting taxes in that State, 
territory, possession, or district. 
(b) The Secretary may— 

(1) prescribe sranietioos to carry out the duties and powers of 

the Secretary; 
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(2) delegate duties and powers of the Secretary to another 
officer or employee of the a oie of the Treasury; 

(8) transfer within the Department the records, property, 
officers, employees, and unexpended balances of irs tea 
allocations, and amounts of the Department that the etary 
considers necessary to carry out a delegation made under clause 
(2) of this subsection; 

(4) detail, in addition to details authorized under another law, 
not more than 6 officers and employees of the De ent at 
any one time to enforce the laws related to the Department, 
except that of those 6 officers and employees not more than 4 
officers and employees— 

(A) paid from the appropriations for the collection of 
customs may be so detail ed; 

(B) paid from the appropriations for internal revenue 
may be so detailed; and 

(C) paid from the appropriations for suppressing counter- 
feiting and other crimes may be so detailed; 

(5) authorize, at rates and under conditions prescribed by the 
Secretary, the private use of telephone lines controlled by the 
Department when the use does not interfere with Department 
business; and 

(6) buy arms and ammunition required by officers and 
employees of the Department in carrying out their duties and 
powers. 

(c) Duties and powers of officers and employees of the Department 
are vested in the Secretary except duties and ers— 

(1) vested by subchapter II of chapter 5 of title 5 in adminis- 
trative law judges employed by the tary; and 

(2) of the Comptroller of the Currency. 


§ 322. Working capital fund 


(a) The Department of the Tay has a working capital fund. 
Amounts in the fund are available for expenses of operating and 
maintaining common administrative services of the Department 
that the Secre of the Treasury, with the approval of the Director 
of the Office of agement and Budget, decides may be carried out 
more advantageously and more economically as central services. 
— in the fund may total not more than $1,000,000 at any 

ime. 

(b) Amounts in the fund remain available until expended. 
Amounts may be appropriated to the fund. 

(c) The fund consists of— 

(1) amounts appropriated to the fund; 

(2) to the extent transferred to the fund by the Secretary, the 
reasonable value of supply inventories, equipment, and other 
assets and inventories on order Se services out of 
pene aid in the fund, less rela liabilities and unpaid 
ts) ons; 

: amounts received from the sale or exchange of property; 
an 

a payments received for loss or damage to property of the 


(d) The fund shall be reimbursed, or credited with advance pay- 
ments, from amounts available to the Department or from other 
sources, for supplies and services at rates that will equal the 
expenses of operation, including accrual of annual leave and the 
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5 USC 551. 
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depreciation of plant and equipment. Amounts the Secre decides 
are in excess of the needs of the fund shall be deposited at the end of 
each fiscal year in the Treasury as miscellaneous receipts. 


§ 323. Investment of operating cash 


(a) To manage United States cash, the Secretary of the Treasury 
may invest any part of the operating cash of the Treasury for not 
more than 90 days. Investments may be made in obligations of— 

(1) oor cede maintaining Treasury tax and loan accounts 
pledged collateral acceptable to the Secretary; and 
(2) the Datted States Government. 

(b) Subsection (a) of this section does not— 

(1) require the Secretary to invest a cash balance held in a 
particular account; or 

(2) permit the Secretary to require the sale of obligations by a 
particular person, dealer, or financial institution. 

(c) The Secretary shall consider the prevailing market in prescrib- 
ing rates of interest for investments under subsection (a)(1) of this 
section. 


§ 324. Disposing and extending the maturity of obligations 


(a) The Secretary of the Treasury may— 
(1) oe of obligations— 
) acquired by the Secretary for the United States Gov- 
ernment; or 
(B) delivered by an executive agency; d 
(2) make arrangements to extend the maturity of those 
obligations. 

(b) The Secretary may dispose or extend the maturity of obliga- 
tions under cian! @) of this section in the way, in amounts, at 
prices (for cash, obligations, property, or a combination of cash, 
obligations, or property) and on conditions the Secretary considers 
advisable and in the public interest. However, the Secretary may 
not dispose of obligations of one issuer, held by the Secretary at one 
time, having on the date of disposal a total face or par value of more 
than $1,000,000 he if no-par obligations, a stated or book value of 
more than $1,000 

(c) The authority under this section is in addition to authority 
under another law. 


§ 325. International affairs authorization 


(a) Under regulations prescribed by the Secretary of the Treasury, 
the erie eo Ms provide officers and employees of the Depart- 
ment of the out international affairs duties and 
powers of tate aneet with allowances and benefits comparable 
to those under chapter 9 of title I of the Foreign Service 
Act of 19 DODUSC 4081 et seq.). 

Appropriation. (b) The following amounts may be appro —— to the Secretary 
for the fiscal year ending Septe r 30, 198 

(1) not more than $ "896, 000 to carry out the international 

affairs duties and powers of the Department (including amounts 

for official functions and reception and representation 


expenses). 
(2) not more than $1,000,000 for increases in— 
5 USC 5382. (A) pay, under section 5382(c) and subchapter I of chapter 
5 USC 5301 et 58 of title 5 (except section 5303), of officers and employees 
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carrying out the duties and powers referred to in clause (1) 
of this subsection; 
(B) departmental contributions attributable to those pay 
increases; and 
(C) allowances and benefits, because of cost of living 
increases, provided under subsection (a) of this section. 
(c) Necessary amounts may be appropriated to the Secretary for 
each fiscal year beginning after September 30, 1982— 

(1) to carry out the international affairs duties and powers of 
the Department (including amounts for official functions and 
reception and representation expenses); 

(2) for increases in— 

(A) pay, under section 5382(c) and subchapter I of chapter 
58 of title 5 (except section 5303), of officers and employees 
carrying out the duties and powers referred to in clause (1) 
of this subsection; 

(B) departmental contributions attributable to those pay 
increases; and 

(C) allowances and benefits, because of cost of living 
increases, provided under subsection (a) of this section. 


§ 326. Availability of appropriations for certain expenses 


(a) Under regulations prescribed by the Secretary of the Treasury, 
an appropriation for the Department of the Treasury available to 
pay travel expenses also is available to pay expenses to attend 
meetings of organizations related to the function or activity for 
which the appropriation is made. 

(b) The Secretary may approve reimbursement to agents on pro- 
tective missions for subsistence expenses authorized by law without 
regard to rates established under section 5702 of title 5. 


§ 327. Advancements and reimbursements for services 


(a) In this section, “service” includes service provided in— 
(1) dohurngand receiving amounts. 
(2) servici nds. 
(3) making accounts. 
(4) maintaining bank accounts. 

(b) When the Secretary of the Treasury provides a service for an 
agency (except the Department of the Treasury) for which amounts 
have not been appropriated to the Department, the agency may 
advance for credit or reimburse the Department the amounts neces- 
sary to provide the service. Notwithstanding section 3302 of this 
title, amounts advanced or reimbursed may be credited to the 
appropriation of the Department that is current when the service is 
provi 


§ 328. Accounts and payments of former disbursing officials 


(a) If a chief disbursing official or a director of a disbursing center 
of the Department of the Treasury dies, resigns, or leaves office, the 
deputy chief disbursing official or the deputy director of the disburs- 
ing center designated by the Secretary of the Treasury may contin- 
ue the accounts and payments in the name of the former disbursing 
official or director through the last day of the 2d month after the 
month in which the death, resignation, or separation occurs. The 
accounts and payments shall be allowed, audited, and settled as 
provided by law. The Secretary shall honor checks signed in the 
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Appropriation. 


5 USC 5382. 
5 USC 5301 et 
seq. 


5 USC 5702. 


“Service.” 


96 STAT. 884 


Fine. 


Fine. 


5 USC 500. 
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name of the former disbursing official or director in the same way as 
if the former disbursing official or director had continued in office. 

(b) Only the deputy chief or deputy director designated under 
subsection (a) of this section is liable for actions taken in the name 
of the former disbursing official under subsection (a). 


§ 329. Limitations on outside activities 


(a1) The Secre of the Treasury and the Treasurer may not— 
(A) be involved in trade or commerce; 
(B) own any pr of a vessel (except a pleasure vessel); 
(C) buy or hold as a beneficiary in trust public property; 
(D) be involved in buying or disposing of obligations of a State 
or the United States Government; and 
(E) personally take or use a benefit gained from conducting 
pao eagh of the Department of the Treasury except as author- 
y law. 

(2) An officer violating this subsection shall be fined $3,000, 
removed from office, and thereafter may not hold an office of the 
Oy A ina dual ( t tors) giving inf leading 

indivi except prosecutors) giving information i 
to the prosecution and conviction of an individual violating this 
subsection shall receive $1,500 of the fine when paid. 

(b\(1) An officer or employee of the Department (except the Secre- 
tary or Treasurer) may not— 

(A on a trade or business in the funds, debts, or 
property of a State or the Government; and 
) personally use a benefit gained from conducting business 
of the Department. 

(2) An officer or ee violating this subsection shall be fined 

$500 and removed from office. 


§ 330. Practice before the Department 


(a) Subject to section 500 of title 5, the Secretary of the Treasury 

may— 
(1) regulate the practice of representatives of persons before 
the Department of the Treasury; and 
(2) before admitting a representative to practice, require that 
the representative demonstrate— 
(A) good character; 
(B) good reputation; 
(C) necessary qualifications to enable the representative 
to provide to persons valuable service; and 
) competency to advise and assist persons in presenting 
their cases. 

(b) After notice and opportunity for a proceeding, the Secretary 
may suspend or disbar from practice before the Department a 
representative who— 

(1) is incompetent; 

(2) is disreputable; 

(3) violates regulations prescribed under this section; or 

(4) with intent to defraud, willfully and knowingly misleads or 
threatens the person being represented or a prospective person 
to be represented. 


§ 331. Reports 


(a) The Secretary of the Treas’ shall submit to Congress each 
year an annual report. The report s include— 
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(1) a statement of the public receipts and public expenditures 
for the prior fiscal year; 

(2) estimates of public receipts and public expenditures for the 
current and next fiscal years; 

(3) plans for improving and increasing public receipts to 
provide Congress with information on ways to raise amounts 
necessary to meet public expenditures; 

(4) a statement of all contracts for supplies or services made 
by the Secretary during the prior fiscal year; 

(5) a statement of appropriations expended to pay for miscel- 
laneous claims not otherwise provided for; 

(6) a statement on all payments made from the fund under 
section 3126 of this title for the prior fiscal year; and 
at ) — of amounts for payment aes section 1322(b) of 

title 

(bX1) On the first day of each regular session of Congress, the 
Secretary shall submit to Congress a report for the prior fiscal year 
on— 

(A) the total and individual amounts of contingent liabilities 
and unfunded liabilities of the United States Government; 

(B) as far as practicable, trust fund liabilities, liabilities of 
Government corporations, indirect liabilities not included as a 
part of the public debt, and liabilities of insurance and annuity 
programs (including their actuarial status); 

(C) collateral pledged and assets available (or to be realized) as 
security for the liabilities (separately noting Government obli- 
gations) and other assets specifically available to liquidate the 
liabilities of the Government; and 

(D) the total amount in each category under clauses (A)-(C) of 
this paragraph for each agency. 

(2) The report shall present the information required under para- 
graph (1) of this subsection in a concise way, with explanatory 
material (including an analysis of the significance of liabilities based 
gag experience and p le risk) the Secretary considers desir- 


(c) On the first day of each regular session of Congress, the 
Secretary shall submit to Congress a report for the prior fiscal year 
on the total amount of public receipts and public expenditures 
listing receipts, when practicable, by ports, districts, and States and 
the expenditures by each appropriation. 

(d) The Secretary shall report to either House of Congress in 
person or in writing, as required, on matters referred to the Secre- 
tary by that House of Congress. 


CHAPTER 5—OFFICE OF MANAGEMENT AND BUDGET 


SUBCHAPTER I—ORGANIZATION 
Sec. 
501. Office of Management and Budget. 
502. Officers. 


503. Office of Information and Regulatory Affairs. 
SUBCHAPTER II—ADMINISTRATIVE 


521. Employees. 
522. Necessary expenditures. 


96 STAT. 885 


96 STAT. 886 


44 USC 3503. 
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SUBCHAPTER I—ORGANIZATION 


§ 501. Office of Management and Budget 


The Office of Management and Budget is an office in the Execu- 
tive Office of the President. 


§ 502. Officers 


(a) The head of the Office of Management and Budget is the 
Director of the Office of Management and Budget. The Director is 
appointed by the President, by and with the advice and consent of 
the Senate. Under the direction of the President, the Director shall 
administer the Office. 

(b) The Office has a Deputy Director of the Office of Management 
and Budget, arpentes, by the President, by and with the advice and 
consent of the Senate. The Deputy Director— 

(1) shall carry out the duties and powers prescribed by the 


r; and 
(2) acts as the Director when the Director is absent or unable 
to serve or when the office of Director is vacant. 

(c) The Office has 3 Assistant Directors who shall carry out the 
duties and powers prescribed by the Director. 

(d) The Office may have not more than 6 additional officers, each 
of whom is appointed in the competitive service by the Director, 
with the ee of the President. Each additional officer shall 
carry out the duties and powers prescribed by the Director. The 
Director shall ify the title of each additional officer. 

(e) When the Di r and Deputy Director are absent or unable to 
serve or when the offices of Director and Deputy Director are 
vacant, the President may designate an officer of the Office to act as 
Director. 

§ 503. Office of Information and Regulatory Affairs 
The Office of Information and tory Affairs, established 


under section 3503 of title 44, is an office in the Office of Manage- 
ment and Budget. 


SUBCHAPTER II—ADMINISTRATIVE 


§ 521. Employees 

The Director of the Office of Management and Budget shall 
appoint and fix the pay of employees of the Office under regulations 
prescribed by the President. 


§ 522. Necessary expenditures 


The Director of the Office of Management and Budget may make 
necessary — for the Office under regulations prescribed 
by the President. 


CHAPTER 7—GENERAL ACCOUNTING OFFICE 


SUBCHAPTER I—DEFINITIONS AND GENERAL ORGANIZATION 


Sec. 

701. Definitions. 

702. General Accounting Office. 

703. Comptroller General and Deputy Comptroller General. 
704. Relationship to other laws. 
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SUBCHAPTER II—GENERAL DUTIES AND POWERS 


eon nanos eg 
712. Investigating the use of public money. 
718. Rate poticaal Peseta tesine at Diianeis ot Schad: Cilicaas sal 


714. Audit of Financial Institutions Examination Council, Federal Reserve Board, 
ah abba sae ee ee ee Cores a ee 


715. Auto accounts and operations ofthe District of Columbia goverment 

716. Availability of information and of records. 

717. eae eae screen & Hee Unteed Setar Governmast 
reports. 


SUBCHAPTER I—DEFINITIONS AND GENERAL 
ORGANIZATION 
§ 701. Definitions 
In this chapter— 
(1) “agency” includes the District of Columbia government 
se does not include the legislative branch or the Supreme 


urt. 
(2) “appropriations” means appropriated ts and 
i oe priate context— 


(B) authority to make obligations by con before 
appropriations; and 


(C) other authority making amounts avai for obliga- 
tion or expenditure. 
§ 702. General Accounting Office 
(a) The General Accounting Office tality of 


the oe States Government Eaanemiees of the "euontive 


lepartmen 
tn) The head of the Office is the Comptroller General of the United 
— The Office has a Deputy Comptroller General of the United 


97-200 O—84—pt. 1——30 : QL3 


96 STAT. 887 


96 STAT. 888 
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(c) The Administrator of General Services shall provide the Com: 
troller General with space in the General Accounting Office Build- 
ing that the Comptroller General considers necessary for use by the 
Comptroller General. 

(d) The Comptroller General may adopt a seal for the Office. 


§ 703. Comptroller General and Deputy Comptroller General 


(aX1) The Comptroller General and Deputy Comptroller General 
are appointed by the President, by and with the advice and consent 
of the Senate. 

(2) When a vacancy occurs in the office of Comptroller General or 
Deputy a lege General, a commission is established to recom- 
mend individuals to the President for appointment to the vacant 
office. The commission shall be composed of — 

(A) the Speaker of the House of Representatives; 

(B) the President pro tempore of the Senate; 

(C) the majority and minority leaders of the House of Repre- 
sentatives and the Senate; 

(D) the chairmen and ranking minority members of the Com- 
mittee on Governmental Affairs of the Senate and the Commit- 
tee on Government Operations of the House; and 

(E) when the office of Deputy Comptroller General is vacant, 
the Comptroller General. 

(3) A commission established because of a vacancy in the office of 
the Comptroller General shall recommend at least 3 individuals. 
The President may ask the commission to recommend additional 
individuals. 

(b) Except as provided in subsection (e) of this section, the term of 
the Comptroller General is 15 years. The Comptroller General may 
not be reappointed. The term of the Deputy Comptroller General 
expires on the date an individual is appointed Comptroller General. 
The Deputy Comptroller General may continue to serve until a 
successor is appointed. 

(c) The Deputy ogg ariooged General— 

(1) carries out duties and powers prescribed by the Comptrol- 
ler General; and 

(2) acts for the Comptroller General when the Comptroller 
General is absent or unable to serve or when the office of 
Comptroller General is vacant. 

(d) The Comptroller General shall designate an officer or 
employee of the General Accounting Office to act as Comptroller 
General when the Comptroller General and a oe 
General are absent or unable to serve or when the offices of Comp- 
troller General and ayy, Ae troller General are vacant. 

(e(1) A Comptroller General or Deputy Comptroller General 
iste on becoming 70 years of age. Either may be removed at any 
time by— 

(A) impeachment; or 

(B) joint resolution of Congress, after notice and an oppor- 
tunity for a hearing, only for— 

(i) permanent disability; 

(ii) inefficiency; 

(iii) neglect of duty; 

(iv) feasance; or 

(v) a felony or conduct involving moral turpitude. 

(2) A Comptroller General or Deputy Comptroller General 
removed from office under paragraph (1) of this su jon may not 
be reappointed to the office. 
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(f) The annual rate of basic pay of the— 
(1) Comptroller General is equal to the rate for level II of the 
Executive Schedule; and 
(2) Deputy Comptroller General is equal to the rate for level 
III of the Executive Schedule. 


§ 704. Relationship to other laws 


(a) To the extent applicable, all laws generally related to adminis- 
tering an agency apply to the Comptroller General. 

(b) A copy of a record and a transcript from a record or proceeding 
of the Comptroller General, that the Comptroller General or Deputy 
Comptroller General certifies under seal, shall be admitted as evi- 
dence with the same effect as a copy or transcript referred to in 
section 1733 of title 28. 


SUBCHAPTER II—GENERAL DUTIES AND POWERS 


§ 711. General authority 


The Comptroller General may— 

(1) prescribe i, re io to carry out the duties and powers of 
the Comptroller General; 

(2) delegate the duties and powers of the Comptroller General 
to officers and employees of the General Accounting Office as 
the Comptroller General decides is necessary to carry out those 
duties and powers; 

(8) regulate the practice of representatives of persons before 
the Office; and 

(4) administer oaths to witnesses when auditing and settling 
accounts. 


§ 712. Investigating the use of public money 


The Comptroller General shall— 

(1) investigate all matters related to the receipt, disburse- 
ment, and use of public money; 

(2) estimate the cost to the United States Government of 
complying with each restriction on expenditures of a specific 
appropriation in a general appropriation law and report each 
estimate to Congress with recommendations the Comptroller 
gar prs eg oaelae thane pre HU the Co 

analyze expenditures of each executive agen e Comp- 
troller General believes will help Congress decide whether 
public money has been used and expended economically and 
efficiently; 

(4) make an investigation and report ordered by either House 
of Congress or a committee of Congress having jurisdiction over 
revenue, appropriations, or expenditures; and 

(5) give a committee of Congress having jurisdiction over 
revenue, appropriations, or expenditures the help and informa- 
tion the committee requests. 


§ 713. Audit of Internal Revenue Service and Bureau of Alcohol, 
Tobacco, and Firearms 


(a) Under regulations of the Comptroller General, the Comptroller 
General shall audit the Internal Revenue Service and the Bureau of 


96 STAT. 889 


5 USC 5313. 


5 USC 5314. 


28 USC 1733. 


Report to 
Congress. 


Report to 
Congress. 


96 STAT. 890 


“Agency.” 
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Alcohol, Tobacco, and Firearms, of the Department of the Treasury. 
An audit under this section does not affect a final decision of the 
Secretary of the Treasury under section 6406 of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 6406). 

(bX1) To carry out this section and to the extent provided by and 
only subject to section 6108 of the Internal Revenue Code of 1954 (26 
U.S.C. 6103)— 

(A) returns and return information (as defined in section 
6103(b) of the Internal Revenue Code of 1954 (26 U.S.C. 6103(b)) 
shall be made available to the Comptroller General; and 

(B) records and property of, or used by, the Service or the 
Bureau, shall be made available to the Comptroller General. 

(2) At least once every 6 months, the Comptroller General shall 
designate each officer and employee of the General Accounting 
Office by name and title to whom returns, return information, or 
records or property of the Service or the Bureau that can identify a 
particular taxpayer may be made available. Each designation or a 
certified copy of the designation shall be sent to the Committee on 
Finance of the Senate, the Committee on Ways and Means of the 
House of Representatives, the Committee on Governmental Affairs 
of the Senate, the Committee on Government rations of the 
House, the Joint Committee on Taxation, the Commissioner of 
Internal Revenue, and the Director of the Bureau. 

(3) Except as expressly provided by law, an officer or employee of 
the Office may make known information derived from a record or 
property of, or in use by, the Service or the Bureau that can identify 
a particular taxpayer only to another officer or employee of the 
one howe duties or powers require that the record or property be 
made known. 


§714. Audit of Financial Institutions Examination Council, Fed- 
eral Reserve Board, Federal reserve banks, Federal 
Deposit Insurance Corporation, and Office of Comptroller 
of the Currency 


(a) In this section, “agency” means the Financial Institutions 
Examination Council, the Federal Reserve Board, Federal reserve 
banks, the Federal Deposit Insurance Corporation, and the Office of 
the Comptroller of the Currency. 


(b) Under regulations of the Comptroller General, the Comptroller 
General shall audit an agency, but may carry out an onsite exami- 
nation of an open insured bank or bank holding company only if the 
appropriate agency has consented in writing. Audits of the Federal 

rve Board and Federal reserve banks may not include— 

(1) transactions for or with a foreign central bank, govern- 
ment of a foreign country, or nonprivate international financing 
organization; 

(2) deliberations, decisions, or actions on monetary policy 
matters, including discount window operations, reserves of 
member banks, securities credit, interest on deposits, and open 
market operations; 

(3) transactions made under the direction of the Federal Open 
Market Committee; or 

(4) a part of a discussion or communication among or between 
members of the Board of Governors and officers and employees 
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of the Federal Reserve System related to clauses (1)-(3) of this 
subsection. 

(c\(1) Except as provided in this subsection, an officer or employee 
of the General Accounting Office may not disclose information 
identifying an open bank, an open bank holding company, or a 
customer of an open or closed bank or bank holding company. The 
Comptroller General may disclose information related to the affairs 
of a closed bank or closed bank holding company identifying a 
customer of the closed bank or closed bank seneing company only if 
the Comptroller General believes the customer had a controllin; 
influence in the management of the closed bank or closed ban 
presen, Share gy or was related to or affiliated with a person or 
grou ing a controlling influence. 

(2) An officer or employee of the Office may discuss a customer, 
bank, or bank holding company with an official of an agency and 
may report an apparent criminal violation to an appropriate law 
enforcement authority of the United States Government or a State. 

(3) This subsection does not authorize an officer or employee of an 
agency to withhold information from a committee of Congress 
authorized to have the information. 

(d\(1) To carry out this section, all records and property of or used 
by an agency, including samples of reports of examinations of a 
bank or holding company the Comptroller General considers 
statistically mectnetl an workpopery and correspondence related 
to the reports shall be made available to the Comptroller General. 
The Comptroller General shall give an agency a current list of 
officers and employees to whom, with proper identification, records 
and property may be made available, and who may make notes or 
copies necessary to carry out an audit. An agency shall give the 
Comptroller General suitable and lockable offices and furniture, 
telephones, and access to copying facilities. 

(2) Except for the temporary removal of workpapers of the Comp- 
troller General that do not identify a customer of an open or closed 
bank or bank holding company, an open bank, or an open bank 
holding company, all workpapers of the Comptroller General and 
records and property of or used by an agency that the Comptroller 
General pomeens during an audit, shall remain in the agency. The 
Comptroller General shall prevent unauthorized access to records or 
property. 


§ 715. Audit of accounts and operations of the District of Colum- 
bia government 


(a) In addition to the audit carried out under section 455 of the 
District of Columbia Self-Government and Governmental Reorgani- 
zation Act (Public Law 93-198, 87 Stat. 803; D.C. Code, § 47-117), the 
Comptroller General each year shall audit the accounts and oper- 
ations of the District of Columbia government. An audit shall be 
carried out according to principles, under regulations, and in a way 
the Comptroller General prescribes. When prescribing the proce- 
dures to follow and the extent of the inspection of records, the 
Comptroller General shall consider generally accepted principles of 
auditing, including the effectiveness of accounting organizations and 
systems, internal audit and control, and related administrative 


practices. 

(b) The Comptroller General shall submit each audit report to 
Congress and the Mayor and Council of the District of Columbia. 
The report shall include the scope of an .audit, information the 
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Comptroller General considers necessary to keep Congress, the 
Mayor, and the Council informed of operations audited, and recom- 
mendations the Comptroller General considers advisable. 

(c)(1) By the 90th day after receiving an audit report from the 
Comptroller General, the Mayor shall state in writing to the Council 
measures the District of Columbia government is taking to comply 
with the recommendations of the Comptroller General. A copy of 
the statement shall be sent to Congress. 

(2) After the Council receives the statement of the Mayor, the 
Council may make available for public inspection the report of 
the Comptroller General and other material the Council considers 


pertinent. 
(d) To carry out this section, records and property of or used by the 
District of Columbia government n to e an audit easier 


shall be made available to the Comptroller General. The Mayor 
shall provide facilities to carry out an audit. 


§ 716. Availability of information and inspection of records 


(a) Each ncy shall give the Comptroller General information 
the Comptroller General requires about the duties, powers, activi- 
ties, organization, and financial transactions of the agency. The 
Comptroller General may inspect an agency record to get the infor- 
mation. This subsection does not apply to expenditures made under 
section 3524 or 3526(e) of this title. 

(bX1) When an agency record is not made available to the Comp- 
troller General within a reasonable time, the Comptroller General 
may make a written request to the head of the agency. The request 
shall state the authority for inspecting the records and the reason 
for the inspection. The head of the agency has 20 days after receiv- 
ing the request to respond. The response shall describe the record 
withheld and the reason the record is being withheld. If the Comp- 
troller General is not given an opportunity to inspect the record 
within the 20-day period, the Comptroller General may file a report 
with the President, the Director of the Office of Management and 
Budget, the Attorney General, the head of the agency, and Congress. 

(2) Through an attorney the Comptroller General designates in 
writing, the ero de) General may bring a civil action in the 
district court of the United States for the District of Columbia to 
require the head of the agency to produce a record— 

(A) after 20 days after a report is filed under paragraph (1) of 
this subsection; and 
(B) subject to subsection (d) of this section. 

(3) The Attorney General may represent the head of the agency. 
The court may punish a failure to obey an order of the court under 
this subsection as a contempt of court. 

(cX1) Subject to subsection (d) of this section, the Comptroller 
General may subpena a record of a person not in the United States 
Government when the record is not made available to the Comptrol- 
ler General to which the Comptroller General has access by law or 
Dy ees of that person from whom access is sought. A subpena 
s identify the record and the authority for the i ion and 
may be issued by the Comptroller General. The Comptroller General 
may have an individual serve a subpena under this subsection by 
delivering a copy to the person named in the subpena or by mailing 
a copy of the subpena by certified or registered mail, return receipt 
requested, to the residence or principal place of business of the 
person. Proof of service is shown by a verified return by the individ- 
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ual serving the subpena that states how the subpena was served or 
by the return receipt signed by the person served. 

(2) If a person residing, found, or doing business in a judicial 
district refuses to comply with a see issued under paragraph (1) 
of this subsection, the Comptroller eral, through an attorney the 
Comptroller General designates in writing, may bring a civil action 
in that district court to ire the person to produce the record. 
The court has jurisdiction of the action and may punish a failure to 
obey an order of the court under this subsection as a contempt of 


court. 

(d1) The Comptroller General may not bring a civil action for a 
record withheld under subsection (b) of this section or issue a 
subpena under subsection (c) of this section if— 

(A) the record related to activities the President designates as 
foreign intelligence or counterintelligence activities; 
(B) the record is ifically exempted from disclosure to the 
Comptroller General by a statute that— 
(i) without discretion requires that the record be withheld 


from the Comptroller General; 
(ii) paar iy particular criteria for withholding the 


record from the Comptroller General; or 
(iii) refers to particular of records to be withheld 
from the Comptroller General; or 
(C) by the 20th day after a report is filed under subsection 
(b)(1) of this section, the President or the Director certifies to 
the Comptroller General and Congress that a record could be 
withheld under section 552(bX5) or (7) of title 5 and disclosure 
reasonably could be expected to impair substantially the oper- 
ations of the Government. 

(2) The President or the Director may not delegate certification 
under parnerna: (1XC) of this subsection. A certification shall 
include a complete explanation of the reasons for the certification. 

(eX1) The Comptroller General shall maintain the same level of 
confidentiality for a record made available under this section as is 
required of the head of the agency from which it is obtained. Officers 
and employees of the General ee Office are subject to the 
same statutory penalties for unauthorized disclosure or use as offi- 
cers or employees of the agency. 

(2) The Comptroller General shall keep information described in 
section 552(b\(6) of title 5 that the Comptroller General obtains in a 
i that prevents unwarranted invasions of personal privacy. 

(3) This section does not authorize information to be withheld 
from Congress. 


§ 717. Evaluating programs and activities of the United States 
Government 


(a) In this section, “agency” means a department, agency, or 
instrumentality of the United States Government (except a mixed- 
ownership Government corporation) or the District of Columbia 
government. 

(b) The Comptroller General shall evaluate the results of a pro- 
gram or activity the Government carries out under existing law— 

(1) on the initiative of the Comptroller General; 

(2) when either House of Congress orders an evaluation; or 

(3) when a committee of Congress with jurisdiction over the 
program or activity requests the evaluation. 


96 STAT. 893 


5 USC 552. 
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(c) The Comptroller General shall develop and recommend to 
ways to evaluate a program or activity the Government 
carries out under existing law. 
(d)1) On request of a committee of Congress, the Comptroller 
General shall help the committee to— 

(A) develop a statement of legislative and ways to assess 
and report program performance related to the goals, including 
recommended ways to assess performance, information to be 
reported, responsibility for reporting, frequency of reports, and 
feasibility of pilot testing; and 

(B) assess program evaluations prepared by and for an 


ncy. 

(2) On request of a member of Congress, the Comptroller General 
shall give the member a copy of the material the Comptroller 
General compiles in carrying out this subsection that has been 
released by the committee for which the material was compiled. 


§ 718. Availability of draft reports 


(a) A draft report of an audit under section 714 of this title shall 
be submitted to the Financial Institutions Examination Council, the 
Federal Reserve Board, the Federal Deposit Insurance Corporation, 
or the Office of the Comptroller of the Currency for comment for 30 


ys. 

(bX1) The Comptroller General may submit a part of a draft report 
to an —- for comment for more than 30 days only if the 
Comptroller General decides, after a showing by the agency, that a 
longer period is necessary and likely to result in a more accurate 
report. The report may not be delayed because the agency does not 
comment within the comment period. 

(2) When a draft report is submitted to an agency for comment, 
the Comptroller General shall make the draft report available on 
request to— 

(A) either House of Congress, a committee of Congress, or a 

member of Congress if the report was begun because of a 

uest of the House, committee, or member; or 

) the Committee on Governmental Affairs of the Senate and 

the Committee on Government Operations of the House of 

Representatives if the report was not begun because of a request 

of either House of Congress, a committee of Congress, or a 
member of Congress. 

(3) This subsection is subject to statutory and executive order 
—- for handling and storing classified information and mate- 


(c) A final report of the Comptroller General shall include— 
(1) a statement of significant changes of a finding, conclusion, 
or recommendation in an earlier draft report because of com- 
ments on the draft by an agency; 
(2) a statement of the reasons the changes were made; and 
(3) for a draft report submitted under subsection (a) of this 
section, written comments of the agency submitted during the 
comment period. 


§ 719. Comptroller General reports 


(a) At the beginning of each regular session of Con , the 
Comptroller General shall report to Congress (and to the President 
when requested by the President) on the work of the Comptroller 
General. A report shall include recommendations on— 
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(1) legislation the Comptroller General considers necessary to 
make easier the prompt and accurate making and settlement of 
accounts; and 

(2) other matters related to the receipt, disbursement, and use 
of public money the Comptroller General considers advisable. 

(b\1) The Comptroller General shall include in the report to 
Congress under s ion (a) of this section— 

(A) a review of activities under sections 717(b)-(d) and 731(e(2) 
pits this _ including recommendations under section 717(c) of 
this title; 

(B) information on ing out duties and powers of the 
Comptroller General under clauses (A) and (C) of this para- 
grap subsections (g) and (h) of this section, and sections 717, 

81(e\(2), 734, 1112, and 1118 of this title; an 

(C) the name of each officer and employee of the General 
Accounting Office assigned or detailed to a committee of Con- 
gress, the committee to which the officer or employee is 
assigned or detailed, the length of the period of assignment or 
detail, a statement on whether the assignment or detail is 
finished or continuing, and compensation ral tr out of appropri- 
ations available to the Comptroller pon for the period of the 
assignment or detail that has been completed. 

(2) In a report under subsection (a) of this section or in a special 
report to Congress when Congress is in session, the Comptroller 
General shall include recommendations on greater economy and 
efficiency in public expenditures. 

(c) The Comptroller General shall report to Congress— 

(1) specially on expenditures and contracts an agency makes 
in violation of law; 

(2) on the adequacy and effectiveness of— 

(A) administrative audits of accounts and claims in an 
agency; and 

(B) inspections by an agency of offices and accounts of 
fiscal officials; and 

(3) as frequently as practicable on audits carried out under 
sections 713 and 714 of this title. 

(d) The Comptroller General shall re py oak each year to the Commit- 
tees on Finance and Governmental Affairs of the Senate, the Com- 
mittees on Ways and Means and Government Operations of the 
House of Representatives, and the Joint Committee on Taxation. 
Each re rt shall include— 

1) procedures and requirements the pompano General, the 
Conan of Internal Revenue, and the Director of the 
Bureau of Alcohol, Tobacco, and Firearms, alban to protect 
the confidentiality of returns and return information made 
a to the Comptroller General under section 713(b)(1) of 
this title; 

(2) the rape and subject matter of audits under section 713 of 
~ title; and 

3) findings, conclusions, or recommendations the Comptroller 
Phi develops as a result of an audit under section 713 of 
this title, including significant evidence of inefficiency or 
mismanagement. 

(e) The Comptroller General shall report on analyses carried out 
under section 712(3) of this title to the C mmittees on Governmental 
Affairs and Appropriations of the Senate, the Committees on Gov- 
ernment Operations and Appropriations of the House, and the 
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committees with jurisdiction over legislation related to the oper- 
ation of each executive agency 

(f) The Comptroller General shall give the President information 
on pe, ar and accounting the President requests. 

(g) en the Comptroller General submits a report to Congress, 
the Comptroller General shall deliver copies of the report to— 

(1) the Committees on Governmental Affairs and Appropri- 
ations of the Senate; 

(2) the Committees on Government Operations and Appropri- 
ations of the House; 

(3) a committee of Congress that requested information on 
any part of a program or activity of a department, agency, or 
instrumentality of the United States Government (except a 
mixed-ownership Government corporation) or the District of 
y enaree government that is the subject of any part of a report; 


(4) any other committee of cae. peor 2m requesting a copy. 
(h\(1) The Comptroller General s prepare— 
(A) each month a list of reports issued during the prior 
month; and 
(B) at least once each year a list of reports issued during the 
prior 12 mon 
(2) A copy of each list shall be sent to each committee of Congress 
and each member of Congress. On request, the Comptroller General 
promptly shall provide a copy of a re we to a committee or member. 
(i) request of a committee of , the Comptroller Gen- 
eral shall explain to and discuss with t e committee or committee 
staff a report the Comptroller General makes that would help the 
committee— 
(1) evaluate a program or activity of an agency within the 
jurisdiction of the committee; or 
(2) in its consideration of proposed legislation. 


§ 720. Agency reports 


(a) In this section, “agency” means a department, agency, or 
instrumentality of the United States Government (except a mixed- 
ownership Government corporation) or the District of Columbia 
government. 

(b) When the Comptroller General makes a report that includes a 
recommendation to the head of an agency, the head of the agency 
shall submit a written statement on action taken on the recommen- 
dation by the head of the agency. The statement shall be submitted 
to— 


(1) the Committee on Governmental Affairs of the Senate and 
the Committee on Government Operations of the House of 
aaa before the 61st day after the date of the report; 


on) the eo on ce ie aca of both Houses of Con- 
gress in the or appropriations submitted more 
er wo aatoetee eee date of the report. 


SUBCHAPTER III—PERSONNEL 


§ 731. General 


(a) The Comptroller General may appoint, pay, assign, and remove 
officers (except the Deputy Comptroller General) and employees the 
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Comptroller General decides are necessary to carry out the duties 
and powers of the General Accounting Office. 

(b) The Comptroller General may establish for appropriate officers 
- re a merit pay system consistent with section 5401(a) of 
title 5. 

(c) The annual rate of basic pay of the General Counsel of the 
General Accounting Office is equal to the rate for level IV of the 
Executive Schedule. 

(d) When a change in organization, management responsibility, or 
workload makes it necessary, the Comptroller General may fix the 
rate of basic pay of 5 positions at rates not more than the rate for 
level IV of the ancutive Schedule. 

(e) The Comptroller General may procure the services of experts 
and consultants under section 3109 of title 5, except that the services 
of not more than— 

(1) 10 experts and consultants may be procured for not more 
than 3 ; and 

(2) 10 experts and consultants may be procured permanently, 
temporarily, or intermittently to carry out sections 717(b)-(d) 
and 719(b\1)(A) of this title at rates that are not more than the 
rate for level V of the Executive Schedule. 


§ 732. Personnel management system 


(a) The Comptroller General shall maintain a personnel manage- 
ment system. The Comptroller General may prescribe a tion 
about the system only after notice and opportunity for public com- 
ment. A reprisal or tacent of reprisal may not be made against an 
officer or employee of the General Accounting Office because of 
comments on a pro’ regulation about the system. 

(b) The personnel management system shall— 

(1) include the principles of section 2301(b) of title 5; 

(2) prohibit personnel practices prohibited under section 
2302(b) of title 5; 

(3) prohibit political activities prohibited under subchapter III 
of chapter 73 of title 5; 

(4) ensure that officers and employees of the Office are 
appointed, promoted, and assigned only on the basis of merit 
and fitness, but without regard to those provisions of title 5 
governing appointments and other personnel actions in the 
competitive service; 

(5) give a preference to an individual eligible for a preference 
in the executive branch of the United States Government in a 
way and to an extent consistent with a preference given an 
individual in the executive branch; and 

(6) provide that the Comptroller General shall fix the basic 
pay of officers and employees of the Office not fixed by law, 
consistent with section 5301(a) of title 5. 

(c) Under the personnel management system— 

(1) the Comptroller General shall publish a schedule of basic 
Pay rates for officers and employees of the Office; 

2) except as provided in clause (4) of this subsection and 
section 733(a)(3\A) of this title, the highest basic rate under 
oe Pd iggored may not be more than the highest basic rate 
‘or ¢ 

(3) except as provided in section 733(a)(3\B) of this title, basic 
pay rates of officers and employees of the Office shall be 
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adjusted at the same time and to the same extent as basic pay 
rates of the General Schedule are adjusted 

(4) the pay schedule for officers and Galtooos of the Office 
may provide that the basic pay rates for not more than 100 
positions may be at rates not more than the highest rate for 
GS-18, less the number of positions in the General Accounting 
Office Senior Executive Service under section 733 of this title 
(except positions included in the Service under section 733(c) of 
this title); and 

(5) officers and employees of the Office are entitled to grade 
and basic pay retention consistent with subchapter VI of chap- 
ter 53 of title 5. 

(d) The personnel management system shall provide— 

(1) for a system to appraise the performance of officers and 
employees of the General Accounting Office that meets the 
requirements of section 4302 of title 5; 

(2) that the Comptroller General has the same responsibility 
for performance appraisals under this subsection as the Direc- 
tor of the Office of Personnel Management has under section 
4302 of title 5; 

(3) for a reduction in grade or removal of an officer or 
employee because of unacceptable performance consistent with 
section 4303 of title 5; 

(4) for other personnel actions consistent with chapter 75 of 
title 5; an 

(5) a procedure for processing complaints and grievances not 
otherwise provided for under clauses (3) and (4) of this subsec- 
tion or subsection (e) or (f)(1) of this section. 

(e) The personnel management system shall provide— 

(1) a procedure that ensures that each officer and employee of 
the General Accounting Office may form, join, or assist, or not 
form, join, or assist, an employee organization freely and with- 
out fear of penalty or reprisal; and 

(2) for a r-management relations program consistent with 
chapter 71 of title 5. 

(f(1) The personnel management system shall— 

(A) provide that all personnel actions affecting an officer, 
employee, or applicant for employment be taken without regard 
to race, color, religion, age, sex, national origin, political affili- 
ation, marital status, or handicapping condition; and 

(B) include a minority recruitment program consistent with 
section 7201 of title 5. 

(2) This subchapter and subchapter IV of this chapter do not affect 
a right or remedy of an officer, employee, or applicant for employ- 
ment under a law prohibiting discrimination in employment in the 
Government on the basis of race, color, religion, age, sex, national 
origin, political affiliation, marital status, or san condi- 
tion. However, for officers, employees, or applicants in the General 
Accounting Office— 

(A) the General Accounting Office Personnel Appeals Board 
has the same authority over oversight and appeals matters as 
ap sencmnene agency has over oversight and appeals matters; 
an 


(B) the Comptroller General has the same authority over 
matters (except oversight and appeals) as an executive agency 
has over matters (except oversight and appeals). 
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(3) This section does not affect a lawful effort to achieve equal 
employment opportunity through affirmative action. 

(g) An officer or employee of the General Accounting Office 
completing at least one year of continuous service under a nontem- 
porary appointment under the personnel management system 
acquires a competitive status for aeponreent to a position in the 
competitive service for which the officer or employee is qualified. 


§ 733. Senior Executive Service 


(a) The Comptroller General may establish a General Accounting 
Office Senior Executive Service— 

(1) meeting the requirements of section 3131 of title 5; 

(2) provi requirements for positions consistent with sec- 
tion 3132(a\(2) of title 5; 

(3) providing rates of basic pay— 

(A) not more than the maximum rate or less than the 
minimum rate for the Senior Executive Service under sec- 
tion 5882 of title 5; and 

(B) adjusted at the same time and to the same extent as 
rates in the Senior Executive Service under section 5382 of 
title 5 are adjusted; 

(4) providing a perme appraisal system consistent with 
se II of chapter 48 of title 5; 

(5) allowing the Comptroller General to award ranks to offi- 
cers and employees in the Office Senior Executive Service 
consistent with section 4507 of title 5; 

(6) providing for removal consistent with section 3592 of title 
b, ay ne or suspension consistent with section 7543 of 

itle 5; an 

(7) allowing the Comptroller General to pay performance 
awards to officers and employees of the Office Senior Executive 
Service consistent with section 5384 of title 5. 

(b) Except as provided in subsection (a), the Comptroller General 
may apply as part of title 5 that applies to an applicant for or 
officer or employee in the Senior Executive Service under title 5 to 
the Office Senior Executive Service. 

(c) The Office Senior Executive Service may include positions 
referred to in section 731 (c), (d), or (eX2) of this title. 

(d) Section 732 (bX6), (c), (d) (1)-(4), and (e) of this title does not 
apply to the Office Senior Executive Service. 


§ 734. Assignments and details to Congress 


(a) The Comptroller General may assign or detail an officer or 
employee of the General Accounting Office to full-time continuous 
duty with a committee of Congress for not more than one year. 

(b) A committee of the Senate or a joint committee of Congress for 
which the Secretary of the Senate disburses amounts shall reim- 
burse the Comptroller General for the pay of each officer or 
employee of the Office for the time the officer or employee is 
assigned or detailed to the committee or joint committee. 

§ 735. Relationship to other laws 

(a) Except as provided in section 733(c) of this title, this sub- 
rs and pew e~? IV of this chapter do not affect sections 
7 ), 703, 731 (c)-(e), 772, 775 (a) and (d) of this title. 

(b) Except as specifically provided in this subchapter and sub- 
chapter of this chapter, those subchapters do not change the 


96 STAT. 899 


Competitive 
status. 


5 USC 3131. 


5 USC 3132. 


5 USC 5382. 


5 USC 4311. 


5 USC 4507. 
5 USC 3592. 
5 USC 7543. 
5 USC 5384. 


5 USC 101. 


96 STAT. 900 


Member’s term 
of office. 


Pay rate. 


5 USC 5703. 


PUBLIC LAW 97-258—SEPT. 13, 1982 


application of a law applicable to officers and employees of the 
General Accounting Office. 


§ 736. Authorization of appropriations 


Amounts necessary to carry out this subchapter and subchapter 
IV of this chapter may be appropriated to the Comptroller General. 


SUBCHAPTER IV—PERSONNEL APPEALS BOARD 


§ 751. Organization 


(a) The General Accounting Office has a General Accounting 
Office Personnel Appeals Board. The Board is composed of 5 mem- 
bers appointed by the Comptroller General. An individual may be 
appointed only if the individual— 

(1) has 3 years full-time or part-time experience in adjudicat- 
ing or arbitrating personnel matters; 

(2) is not a current or former officer or employee of the Office; 

(3) has the demonstrated ability, background, training, and 
experience necessary to be qualified specially to serve on the 
Board; and 

(4) demonstrates a capacity and willingness to devote suffi- 
cient time to dispose of cases in a timely way. 

(b) The Comptroller General shall appoint members only— 

(1) from a written list of candidates, submitted to the Comp- 
troller General in a way and at the time the Comptroller 
General requires, by any organization the Comptroller General 
believes is composed primarily of individuals experienced in 
adjudicating or arbitrating personnel matters; and 

(2) after the Comptroller General consults with organizations 
representing emplo of the Office and with any member of 
each committee of Congress, having legislative jurisdiction over 
the personnel management system maintained under sec- 
tion 732 of this title, whom the chairman of the committee 
designates. 

(c) The term of a member of the Board is 3 years. A member may 
not be reappointed. An individual appointed to fill a vacancy occur- 
ring before the expiration of a term of office is appointed for the 
remainder of the term. However, if the unexpired part of a term is 
less than one year, the Comptroller General may appoint an individ- 
ual for a 3-year term plus the unexpired part of the term. When the 
term of a member ends, the member may continue to serve until a 
successor takes office or for 6 months after the term expires, which- 
ever is earlier. 

(d) A member may be removed by a majority of the Board (except 
the member subject to removal) only for inefficiency, neglect of duty, 
or malfeasance in office. A member subject to removal shall be given 
notice and an sig sedan for a hearing before the Board unless the 
member waives the opportunity in writing. 

(e) While carrying out a member’s duties (including travel), a 
member who is not an officer or employee of the United States 
Government is entitled to pay at a rate equal to the daily rate for 
GS-18. Each member is entitled to travel expenses and per diem 
allowances under section 5703 of title 5. 
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§ 752. Chairman and General Counsel 


(a) The General Accounting Office Personnel Appeals Board shall 
select = of its members as Chairman. The Chairman is the chief 
executive and administrative officer of the Board. 

(bX) ‘The Comptroller General shall appoint as General Counsel 
of the Board an individual the Chairman selects. The General 
Counsel serves at the pleasure of the Chairman. 

(2) The Chairman shall fix the pay of the General Counsel. The 
annual rate of basic pay of the General Counsel may be not more 
than the maximum rate for GS-15. 

(3) The General Counsel re sel 

(A) investigate an allegation about a prohibited personnel 
pn under Sebtion TOD) of this title to Mo decide if there are 
reasonable grounds to believe the practice has occurred, exists, 
or will be taken n by an officer or an employee of the General 


(B) inventionte ¢ an tion about a prohibited political activ- 
ity under section 732(b\3) ree this title; 

(C) investigate a matter under the jurisdiction of the Board if 
the Board or a member of the Board requests; and 

(D) help the Board carry out its duties and powers. 


§ 753. Duties and powers 


(a) The General Accounting Office Personnel Appeals Board may 
consider and order corrective or disciplinary action in a case arising 
m— 

(1) an officer md employee appeal about a removal, suspension 
for more than 14 days, reduction in grade or pay, or furlough of 
not more than 30 days; 

jaf a — personnel practice under section 732(b\2) of 


oe a prohibited political activity under section 732(b)(8) of this 


(4) a decision of an appropriate unit of employees for collec- 
tive bargaining; 

(5) an election or certification of a collective bargaining 
representative; 

(6) a matter appealable to the Board under the pear are. 
ment relations program under section 732(eX2) of this title, 
pow a labor practice prohibited under section 732(eX(1) of 

e; 
(7) an action involving discrimination prohibited under sec- 
ee of this title; and 
) an issue about Office personnel — ce tere General 
by regulation decides the Board shall reso 
(b) The Board may delegate to a member nip a panel of members 
the authority to act under subsection (a) of this section. A decision of 
a member or panel under subsection (a) is deemed to be a final 
decision of the Board unless the Board reconsiders the decision 
under subsection (c) of this section. 
(c) On motion of a party or on its own initiative, the Board ma 
p nape sy’ a decision under subsection (a) of this section by the 30t 
after the decision is made. 
a "Ch peevidie he oiane sel oophooee apncele t with 
providing for officer and employee ap consistent wi 
sections 7701 and 7702 of title 5; and 
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(2) on the operating procedure of the Board. 


§ 754. Action by the Comptroller General 


When the Comptroller General has authority, the Comptroller 
General promptly shall carry out action the General Accounting 
ee Personnel Appeals Board orders under section 753 of this 
itle. 


§ 755. Judicial review 


A person may apply for review of a final decision under section 
758(a) (1)-(3), (6), or G ) of this title by filing a petition for review with 
the United States Court of Appeals for the District of Columbia 
Circuit or with the court of appeals of the United States for the 
circuit in which the person resides. Chapter 158 of title 28 applies to 
a review under this subchapter, except the petition for review 
be filed ae 30th Poe | r the petitioner receives notice of the 
decision. The court set aside a final decision the court decides 

(1) arbitrary, capricious, an abuse of discretion, or otherwise 
not consistent with law; 

(2) not made consistent with required procedures; or 

(3) unsupported by substantial evidence. 


SUBCHAPTER V—ANNUITIES 


§771. Definitions 


In this subchapter— 
(1) “dependent child’ means an unmarried dependent child 
(including a stepchild or adopted child) who is— 
(A) under 18 years of age; or 
(B) incapable of self-support because of physical or mental 
disability. 

(2) “surviving spouse” means a surviving spouse of an individ- 
ual who was a Comptroller General or retired Comptroller 
General and the spouse— 

(A) was married to the individual for at least 2 years 
immediately before the individual died; or 
(B) has not remarried and is the parent of issue by the 


marriage. 

(3) service as a Comptroller General equals the number of 

years Me complete months an individual is Comptroller 
ne 


§ 772. Annuity of the Comptroller General 


(a) Except as provided in subsection (c) of this section, a Comptrol- 
ler General serving a complete term as Comptroller General or who 
is retired for age under section 703(e)1) of this title after serving at 
least 10 —— is entitled to receive an annuity for life equal to the 
pay the Comptroller General is receiving on completion of the term 
or at the time of retirement. An eta of a Comptroller General 
who completes a term before becoming 65 years of age is reduced by 
.25 percent for each complete month the Comptroller General is 
under 65 years of age. 

(b) Except as provided in subsection (c) of this section, a Comptrol- 
ler General becoming permanently disabled shall be retired and is 
entitled to receive an annuity for life equal to— 
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(1) the Rae of the Cosoptroller General at the time of retire. 
~— P| Comptroller General served at least 10 years; or 
50 percent of the pay if the Comptroller General served 
o: fod 10 
(c) A Com troller G General who, when Sage is or has been 
subject to s meee 2 one Wi erragingien: cog 
subchapter III the Comptroller General elects in writing to 
receive an annuity under this section. An election is irrevocable and 
must be made within 10 years and 60 days after the start of service 
as Comptroller General. A Comptroller General electing to receive 
an annui i this section is entitled to a refund of the lump-sum 
credit to the account of the Comptroller General in the Civil Service 
Retirement and Disability Fund. 
@A Seg ame General (except a Comptroller General remain- 
ing subject to sube ith the General Accou title 5) shall— 
(1) deposit with the General Accounting Office for redeposit in 
the eae aad as miscellaneous receipts as a contribution to the 


7) 3.5 percent of the pay received as Comptroller Gen- 
eral before deductions are made under clause MOXA) of this 
subsection plus 3 percent interest compounded every 
December 31 on the amount to be deposited, if electing 
survivor benefits under this in song or 

(B) 8 nt of the pay received as Comptroller General 
before deductions are made under clause (2B) of this sub- 
section op 3 percent interest compounded every December 
31 on the amount to be deposited, if not sacting survivor 

@ wie under this subchapter; and 

(A) 3.5 percent of the pay received as Comptroller Gen- 
eral deducted as a contribution to the annuity if electing 
survivor benefits under this subchapter; or 

(B) 8 percent of the pay received as Comptroller General 
deducted as a contribution to the annuity if not electing 
survivor benefits under this subchapter. 

(e) A Comptroller General receiving benefits under this section 
may not receive retirement or disability benefits under another law 
of the United States. 


§ 773. Election of survivor benefits 


(a) To provide survivor benefits, a Comptroller General may elect 
in writing to reduce the pay and annuity of the Comptroller Gen- 
eral. An election shall be made within 6 months of taking office or, 
if an election is made under section 772(c) of this title, by the 60th 
si Hog r making an election under section 772(c). 

on A Combtrciiee General electing to provide survivor benefits 
sh — 

(1) have 4.5 percent of the pay received as Comptroller Gen- 
eral and annuity of the Comptroller General deducted; and 
Pe: i with the General Accounting Office for redeposit i in 
as miscellaneous age: ts— 
percent of the pa annuity received as Comp- 
Pom General before the ataetions begin; 

(B) 4.5 percent of basic pay received as a member of 
Congress or for other civilian service on which a surviving 
pga s annuity is computed under section 774(d) of this 
itle; an 
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(C) 4 percent interest before January 1, 1948, and 4.5 
percent interest after December 31, 1947, compounded 
every December 31, on amounts deposited. 

(c) This subchapter does not prevent a surviving spouse or depend- 
ent child from receiving another annuity while receiving an annuity 
under section 774 of this title. However, service used in computing 
an annuity under section 774 may not be used in computing the 
other annuity. 


§774, Survivor annuities 


Definitions. (a) In this section— 

(1) “allowable military service” means honorable active serv- 
ice of not more than 5 years in an armed force (including service 
in the National Guard when ordered to active duty for the 
United States Government), when the service is not creditable 
in computing another annuity. 

(2) “other prior allowable service” means civilian service as 
an officer or employee of the Government or District of Colum- 
bia government not covered by subsection (d\(1) of this section. 

(3) “congressional employee” has the same meaning given 

5 USC 2107. that term in section 2107 of title 5. 
(b) A survivor annuity shall be paid under this subchapter when a 
Comptroller General— 

(1) makes an election under section 773 of this title; 

(2) dies in office or while receiving an annuity under section 
772 of this title; 

(3) had at least 5 years of civilian service at death computed 
under subsections (a) and (d) of this section; and 

(4) had deductions or deposits under section 773 of this title 
made for the last 5 years of civilian service. 

(c) If the Comptroller General or retired Comptroller General is 
survived— 

(1) only by a spouse, the survivi! use shall receive an 
annuity computed under subsection (d) of this section beginning 
on the death of the Comptroller General or retired Comptroller 
—— or when the spouse is 50 years of age, whichever is 

Tr; 

(2) by a spouse and a dependent child, the surviving spouse 
shall receive an immediate annuity under gobsuction (0 of this 
section and each dependent child shall receive an immediate 
ea ual to the smaller of— 

’A) $1,548; or 
(B) $4,644 divided by the number of dependent children; 


or 

(8) only by a dependent child, each dependent child shall 
receive an immediate annuity equal to the smaller of— 

(A) the annuity a surviving spouse would be entitled to 
receive under clause (2) of this subsection divided by the 
number of dependent children; 

(B) $1,860; or 

(C) $5,580 divided by the number of dependent children. 

(d) The annuity of a surviving spouse is equal to— 

(1) 1.25 percent of the average annual pay (based on the 3 
years of highest pay received as Comptroller General and other 
prior allowable service) times— 

(A) the number of years of— 
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hice service Sag Comptroller General or a member of 

mn 5 an 
(ii) prior allowable military service; and 
() not more than 15 years of prior allowable service as a 
congressional employee; plus 
(2) .75 percent of the average pay computed under clause (1) of 
this subsection times the n r of years of other allowable 
service. 

(e) A surviving spouse’s annuity may not be more than 40 percent 
of the average annual pay computed under subsection (d)(1) of this 
section. If a Comptroller General does not make the deposit under 
section 773(b) of this title, a surviving spouse’s annuity shall be 
credited with the service during which a deposit was not made, 
unless the spouse elects not to have the service credited. However, 
the annuity shall be reduced by 10 percent of the amount of the 
unpaid deposit, computed on the date the Comptroller General or 
retired Comptroller eral dies. 


§775. Refunds 


(a) A Comptroller General separated from office before becoming 
entitled to receive an annuity under section 772 of this title is 
entitled to a lump-sum refund of the amount deducted from pay or 
deposited as a contribution under section 772, aad 3 percent interest 
on the amount compounded every December 31. 

(b) A Comptroller General making an election under section 778 of 
this title who is separated from office before becoming entitled to an 
annuity under section 772 of this title is entitled to a lump-sum 
refund of the amount deducted under section 773 of this title, plus 4 

rcent interest before January 1, 1948, and 3 percent interest after 
eectee 31, 1947, compounded every r 31 until the sepa- 
ration date. 

(c) A lum refund of the amounts deducted under sections 
772 and 773 of this title, plus interest of 4 percent before 
January 1, 1948, and 3 percent after December 31, 1947, com- 
pounded every December 31 until the date of death, shall be paid 
under subsection (d) of this section if— 

(1) a Comptroller General dies in office before completing 5 
years of civilian service under section 774 of this title or r 
completing 5 years of civilian service but without a survivor 
entitled to an annuity under section 774(b) and (c) of this title; 


or 

(2) if a retired Comptroller General dies without a survivor 

entitled to an annuity under section 774(b) and (c) of this title. 

(d) If a Comptroller General or retired Comptroller General dies 

etext @:xelnnd te sande index thts eebtions, Gie cetund Ghai] be peda 
in the following order of precedence: 

(1) to a beneficiary the Comptroller General or retired Comp- 


troller General designated in writing if the designation was 
received by the General Accounti before the death of 
the Comptroller General or retired Comptroller General. 

(2) to a surviving spouse 


(3) to the children and to a descendant of a deceased child by 


Be ia om 
4) to the parents equally or, if only one surviving parent, to 
that survivor. 

(5) to the executor or administrator of the estate of the 
Comptroller General or retired Comptroller General. 


96 STAT. 905 


96 STAT. 906 
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(6) to the next of kin that the General Counsel of the General 
Accounting Office decides is entitled to the refund under the 
laws of the domicile of the Comptroller General or retired 
Comptroller General at the time of death. 

(e) The General Counsel is not subject to section 771(1) and (2) of 
this title when making a decision about a surviving spouse or child 
under subsection (c) or (d) of this section. 

(f) If the annuities of all individuals entitled to survivor annuities 
under this subchapter end before the amount of annuities paid 
equals the amount deducted under sections 772 and 773 of this title, 

lus interest of 4 percent before Jan 1, 1948, and 3 percent after 
mber 31, 1947, compounded eve: mber 31 until the date of 
death, the remainder shall be paid under subsection (d) of this 
section. 
§ 776. Payment of survivor benefits 


(a) An annuity under section 774 of this title accrues monthly and 
is paid monthly on the first business day of the month after the 
month in which an annuity accrues. 

(bX1) A surviving spouse’s annuity ends when the spouse remar- 
ries or dies. 

(2) A dependent child’s annuity ends when the child becomes 18 
years of age, marries, or dies, whichever is earliest. However, if a 
child is not self-supporting because of a physical or mental disabil- 
ity, an annuity e when the child recovers, marries, or dies. 

(3) If a surviving spouse dies and a dependent child survives, the 
child’s annuity is recomputed under section 774(c)\(8) of this title. 

(4) When a ndent child’s annuity ends, the annuity of another 
dependent child is recomputed as if the child whose annuity has 
se Ag not survive a Comptroller General or retired Comptroller 

neral. 

a An accrued annuity unpaid when the annuity of a survivor 
ends— 

(1) for a reason except death, shall be paid to the survivor; and 
(2) when a survivor dies, shall be paid in the following order of 
precedence: 

(A) to the executor or administrator of the estate of the 
individual. 

(B) if there is no executor or administrator, then after 30 
days after the date of death, to an individual the General 
Counsel of the General Accounting Office decides is legally 
entitled to the payment. 

(dX1) A payment under subsection (c)(2\B) of this section or 
section 775(d) of this title is a bar to recovery > another individual. 

(2) A benefit under this section and sections 773-775 of this title is 
not assignable or subject to legal process. 


§777. Annuity increases 


(a) The Comptroller General shall compute— 

(1) on Jan 1 of each year, or within a reasonable time 
after January 1, the percent c e in the Consumer Price 
Index between June and December of the prior year; and 

(2) on July 1 of each year, or within a reasonable time after 
July 1, the percent change in the Index between June of the 
same year and December of the prior year. 

(b) If a percent change ag ae under subsection (a)(1) of this 
section indicates a rise in the Index, an annuity payable under this 
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subchapter and beginning before March 2 shall increase on March 1 
by the percent change computed under subsection (a\(1), adjusted to 
the nearest .1 percent. If a — change computed under subsec- 
tion (a2) of this section indicates a rise in the Index, an annui 
payable under this subchapter and beginning before September 
shall increase on eet 1 22k the percent _— computed 
under subsection (a)(2), adjusted to the nearest .1 percent. 

_ (CX) An increase under this section ~~, not be more than an 

increase p under section 8340(b) of title 5. 

(2) An pnatea under section 772 of this title may not be more 
than the basic pay of the Comptroller General. 


§778. Dependency and disability decisions 


The General Counsel of the General Accounting Office shall 
decide a question of dependency, disability, or dependency and 
disability under sections 773-776 of this title. A decision under this 
section is final. 


8779. Use of appropriations 


Annuities and refunds under this subc shall be paid by the 
—- General from appropriations of the General Accounting 
ce. 


SUBTITLE II—THE BUDGET PROCESS 


CHAPTER Sec. 
ll. TSE eoee AND FISCAL, BUDGET, AND PROGRAM INFOR- 1101 


DRS, PE RRR OIE sovsissscnsnscesbosastssossasssniscesnnsmschasswesttosussbsbvinneettvsnesecasioenees ont 1301 
15. APPROPRIATION ACCOUNTING. ......:ccccssssesssssseesssonseesssssseeessssnssestssuesssssanes 1501 


CHAPTER 11—THE BUDGET AND Paco BUDGET, AND 
PROGRAM INFORMATI 


1104. Badoet and appropriations authority of the President. 
1105. Budget contents and submission to Congress. 


4 estimates. 
1110. Year-ahead requests for Sapeuing legislation. 
1111. Late tenet J and efficiency. 

1112. Fiscal, budget, and program information. 

1113. Congressional information. 

1114. Budget information on consulting services. 


§ 1101. Definitions 


In this chapter— 
(1) ageney’” includes the District of Columbia government 
but — not include the legislative branch or the Supreme 


Court 
a “appropriations” means appropriated amounts and 
includes, in appropriate context— 
(A) funds; 
(B) authority to make obligations by contract before 
appropriations; and 


96 STAT. 907 


5 USC 8340. 


96 STAT. 908 


Waiver. 


Regulations. 
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(C) other authority making amounts available for obliga- 
tion or expenditure. 


§ 1102, Fiscal year 


The fiscal year of the Treasury begins on October 1 of each year 
and ends on September 30 of the following year. Accounts of receipts 
and expenditures required under law to be published each year shall 
be published for the year. 


§ 1103. Budget ceiling 


Co reaffirms its commitment that budget outlays of the 
United States Government for a fiscal year may be not more than 
the receipts of the Government for that year. 


§ 1104. Budget and appropriations authority of the President 


(a) The President shall pre budgets of the United States 
Government under section 1105 of this title and Sah pre deficiency 
and supplemental a greg ne under section 1107 of this title. To 
the extent practicable, the President shall use uniform terms in 
oe purposes and conditions of appropriations. 

(b) Except as provided in this chapter, the President shall pre- 
scribe the contents and order of statements in the budget on expend- 
itures and estimated expenditures and statements on pro 
appropriations and information submitted with the budget and 
abe appropriations. The President shall include with the 

u and proposed appropriations information on personnel and 
other objects of expenditure in the way that information was 
included in the budget for fiscal year 1950. However, the require- 
ment that information be included in the budget in that may be 
waived or c by joint action of the Committees on Appropri- 
ations of both Houses of Co: . This subsection does not limit the 
authority of a committee of Congress to request information in a 
form it prescribes. 

(c) en the President makes a basic change in the form of the 
budget, the President shall submit with the budget information 
showing where items in the budget for the prior fiscal year are 
contained in the present budget. However, the President may 
change the functional categories in the budget only in consultation 
with the Committees on Appropriations and on the Budget of both 
Houses of Congress. 

(d) The President shall develop programs and prescribe regula- 
tions to improve the compilation, analysis, publication, and dis- 
semination of statistical information by executive agencies. The 
President shall carry out this subsection through the Administrator 
for the Office of Information and Regulatory irs in the Office of 


ee and Budget. 

(e) Under regulations prescribed by the President, each agency 
shall provide information required by the President in carrying out 
this chapter. The President has access to, and may inspect, records 
of an agency to obtain information. 


§ 1105. Budget contents and submission to Congress 


(a) During the first 15 days of each regular session of Congress, the 
President submit a budget of the United States Government 
for the following fiscal year. Each budget shall include a budget 
message and summary and supporting information. The President 
shall include in each budget the following: 
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(1) information on activities and functions of the Government. 

(2) when practicable, information on costs and achievements 
of Government programs. 

(3) other desirable classifications of information. 

(4) a reconciliation of the summary information on expendi- 
tures with proposed appropriations. 

(5) except as provided in subsection (b) of this section, esti- 
mated expenditures and proposed appropriations the President 
decides are necessary to support the Government in the fiscal 
year for which the budget is submitted and the 4 fiscal years 
after that year. 

(6) estimated receipts of the Government in the fiscal year for 
which the budget is submitted and the 4 fiscal years after that 
year under— 

(A) laws in effect when the budget is submitted; and 
(B) proposals in the budget to increase revenues. 

(7) appropriations, expenditures, and receipts of the Govern- 
ment in the prior fiscal year. 

ae estimated expenditures and receipts, and appropriations 

So appropriations, of the Government for the current 


year. 

(9) balanced statements of the— 

(A) condition of the Treasury at the end of the prior fiscal 
year; 

(B) estimated condition of the Treasury at the end of the 
current fiscal year; an 

(C) estimated condition of the Treasury at the end of the 
fiscal year for which the budget is submitted if financial 

roposals in the budget are adopted. 

(10) essential information about the debt of the Government. 

(11) other financial information the President decides is desir- 
able to explain in practicable detail the financial condition of 
the Government. 

(12) for each proposal in the budget for legislation that would 
establish or expand a Government activity or function, a table 
showing— 

(A) the amount pro in the budget for appropriation 
and for expenditure use of the proposal in the fiscal 
year for which the budget is sibtuitted: and 

(B) the estimated appropriation required because of the 
proposal for each of the 4 fiscal years after that year that 
the proposal will be in effect. 

(13) an allowance for additional estimated expenditures and 

proposed appropriations for the fiscal year for which the budget 
fs submit 

(14) an allowance for unanticipated uncontrollable expendi- 
tures for that year. 

(15) a separate statement on each of the items referred to in 
section 301(a\1)-(5) of the Congressional Budget Act of 1974 
(2 U.S.C. 682(a\(1)-(5)). 

(16) the level of tax expenditures under existing law in the tax 
expenditures budget (as defined in section 3(a)(3) of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 622(a\3)) for the fiscal year 
for which the bee ear is submitted, considering projected eco- 
nomic factors and changes in the existing levels based on 
proposals in the budget. 


96 STAT. 909 


31 USC 1322. 


31 USC 1302. 


96 STAT. 910 


31 USC 25 and 
note. 


ore lative and 
judicial branch 
expenditures. 
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(17) information on estimates of appropriations for the fiscal 
year following the fiscal for which the budget is submitted 
for grants, contracts, and other payments under each program 
for which there is an authorization of appropriations for that 
—— fiscal year when the mop Kesar ag are authorized to 
be included in an appropriation law for the fiscal year before 
pc owen year in which the appropriation is to be available for 
ry) on. 

(18) a comparison of the total amount of budget outlays for 
the prior fiscal year, estimated in the budget submitted for that 
year, for each a De having relatively uncontrollable 
—— with the total amount of outlays for that program in 
that % 

(19) a comparison of the total amount of receipts for the prior 
fiscal year, estimated in the budget submitted for that year, 
with receipts received in that year, and for each major source of 
a a comparison of the amount of receipts estimated in 
that budget with the amount of receipts from that source in 


that year. 

(20) an analysis and explanation of the differences between 
each amount compared under clauses (18) and (19) of this 
subsection. 

(21) a horizontal budget showing— 

(A) the programs for een oney and of the National 
Climate ie established under section 5 of the 
National Climate Program Act (15 U.S.C. 2904); 

(B) specific aspects of the program of, and appropriations 
for, each agency; and 

(C) estima gee and financial requirements. 

(22) a statement of budget authority, proposed budget author- 
ity, budget outlays, and proposed budget outlays, and descrip- 
tive information in terms of— 

ao a oe structure - national pense tut refers to 

e missions and programs of agencies (as defined in section 
101 of this title); and 

(B) the missions and basic programs. 

(23) separate a propeiation accounts for ge riations under 
the Occupatio: ~y, and Health Act of 1970 (29 U.S.C. 651 
7 ey a ue ron Mine Safety and Health Act of 1977 (30 

S.C. et seq.). 

(24) recommendations on the return of Government capital to 
the by a mixed-ownership corporation (as defined in 
moun Bie (2) of this title) that the President decides are 


le. 
(b) Estimated expenditures and proposed ag ig | for the 
legislative branch and the judicial branch to included in each 
b t under subsection (aX5) of this section shall be submitted to 
the ident before October 16 of each year and included in the 
budget by the President without change. 

(c) The President shall recommend in the budget appropriate 
action to meet an estimated deficiency when the estimated receipts 
for the fiscal for which the budget is submitted (under laws in 
effect when budget is submitted) and the estimated amounts in 
the at the end of the current fiscal year available for 
expenditure in the fiscal year for which the budget is submitted, are 
less than the estimated expenditures for that year. The President 
shall make recommendations required by the public interest when 
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the estimated receipts and estimated amounts in the Treasury are 
more than the estimated expenditures. 

(d) When the President submits a budget or supporting informa- 
tion about a budget, the President shall include a statement on all 
changes about the current fiscal year that were made before the 
budget or information was submitted. 


§ 1106. Supplemental budget estimates and changes 


(a) Before July 16 of each year, the President shall submit to 
Congress a supplemental summary of the budget for the fiscal year 
for which the budget is submitted under section 1105(a) of this title. 
The summary shall include— 

(1) for that fiscal year— 

(A) substantial changes in or reappraisals of estimates of 
expenditures and receipts; 

(B) substantial obligations imposed on the budget after its 
submission; 

(C) current information on matters referred to in section 
1105(aX8) and (9B) and (C) of this title; and 

(D) additional information the President decides is advis- 
able to provide Congress with complete and current infor- 
mation about the budget and current estimates of the 
functions, obligations, requirements, and financial condi- 
tion of the United States Government; 

(2) for the 4 fiscal years following the fiscal year for which the 
budget is submitted, information on estimated expenditures for 
programs authorized to continue in future years, or that are 
considered mandatory, under law; and 

(3) for future fi years, information on estimated expendi- 
tures of balances carried over from the fiscal year for which the 
budget is submitted. 

(b) Before April 11 and July 16 of each year, the President shall 
submit to Congress a statement of changes in budget authority 
requested, estimated budget outlays, and estimated receipts for the 
fiscal year for which the budget is submitted (including prior 
changes proposed for the executive branch of the Government) that 
the President decides are necessary and appropriate based on cur- 
rent information. The statement shall include the effect of those 
changes on the information submitted under section 1105(a\(1)-(14) 
and (b) of this title and shall include supporting information as 
practicable. The statement submitted before July 16 may be 
included in the information submitted under subsection (a\(1) of this 
section. 


§ 1107. Deficiency and supplemental appropriations 


The President may submit to Congress proposed deficiency and 
supplemental appropriations the President decides are necessary 
because of laws enacted after the submission of the budget or that 
are in the public interest. The President shall include reasons 
for the submission of the proposed appropriations and the reasons 
the proposed appropriations were not included in the budget. When 
the total proposed appropriations would have required the President 
to make a recommendation under section 1105(c) of this title if they 
had been included in the budget, the President shall make a recom- 
mendation under that section. 


96 STAT. 911 


96 STAT. 912 


“Agency.” 


Supplemental 
appropriations. 
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§ 1108. Preparation and submission of appropriations requests to 
the President 


(a) In this section (except subsections (b)(1) and (e)), “agency” 
means a department, agency, or instrumentality of the United 
States Government. 

(b)\(1) The head of each agency shall prepare and submit to the 
President each appropriation request for the agency. The request 
shall be prepared and submitted in the form prescribed by the 
President under this chapter and by the date established by the 
President. When the head of an agency does not submit a request by 
that date, the President shall prepare the request for the agency to 
be included in the budget or changes in the budget or as deficiency 
and supplemental appropriations. The President may change agency 
appropriation requests. Agency appropriation requests shall be 
developed from cost-based budgets in the way and at times pre- 
scribed by the President. The head of the agency shall use the cost- 
based budget to administer the agency and to divide appropriations 
or amounts. 

(2) An officer or employee of an agency in the executive branch 
may submit to the Preston or Congress a request for legislation 
authorizing deficiency or Si sree eens appropriations for the 
agency only with the approval of the head of the agency. 

(c) The head of an agency shall include with an appropriation 
request submitted to the President a report that the statement of 
obligations submitted with the request contains obligations consist- 
ent with section 1501 of this title. The head of the agency shall 
support the report with a certification of the consistency and shall 
support the certification with records showing that the amounts 
have been obligated. The head of the agency shall designate officials 
to make the certifications, and those officials may not delegate the 
duty to make the certifications. The certifications and records shall 
be kept in the agency— 

(1) in a form that makes audits and reconciliations easy; 


an 
(2) for a period necessary to carry out audits and 
reconciliations. 

(d) To the extent practicable, the head of an agency shall— 

(1) provide information supporting the agency’s budget 
request for its missions by function and subfunction (including 
the mission of each organizational unit of the agency); and 

(2) relate the agency’s programs to its missions. 

(e) Except as provided in subsection (f) of this section, an officer or 
employee of an agency (as defined in section 1101 of this title) may 
submit to Congress or a committee of Congress an appropriations 
estimate or request, a request for an increase in that estimate or 
request, or a recommendation on meeting the financial needs of the 
Government only when requested by either House of Congress. 

(f) The Interstate Commerce Commission shall submit to Congress 
copies of budget estimates, requests, and information (including 
personnel needs), legislative recommendations, prepared testimony 
for congressional hearings, and comments on legislation at the same 
time they are sent to the President or the Office of Management and 
Budget. An officer of an agency may not impose conditions on or 
impair communication by the Commission with Congress, or a 
committee or member of Congress, about the information. 
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(g) Amounts available under law are available for field examina- 
tions of appropriation estimates. The use of the amounts is subject 
only to regulations prescribed by the appropriate standing commit- 
tees of Congress. 


§ 1109. Current programs and activities estimates 


(a) Before Wor Pte 11 Pi each year, the President shall submit to 
both Houses of rig. og the estimated budget outlays and proposed 
budget authority would be included in the added for the 
following fiscal year if programs and activities of the United States 
Government were carried on during that ee at the same level as 
the current fiscal year without a policy. The President 
shall state the estimated budget outlays . aad proposed budget 
authority by function and subfunction under the classifications in 
the budget gpa an table under the » heading “Budget Authori 
and Outlays Pe Function and Agency”, by major programs in eac 
function, and by agency. The Presi ent t also include a state- 
ment of the economic and program assumptions on which those 
budget outlays and budget authority are based, including inflation, 
_ economic growth, and unemployment rates, program caseloads, 


increases. 

- Phe Joint Economic Committee shall review the estimated 
budget outlays and proposed budget authority and submit an eco- 
nomic evaluation of the budget outlays and budget authority to the 
Committees on the Budget of both Houses before January 1 of each 
year. 


$1110. Year-ahead requests for authorizing legislation 


A request to enact legislation authorizing new budget authority to 

eputine a program or activity for a fiscal year shall be submitted to 

feral vee et before May 16 of the year before the year in which the 

year a new program or activity will continue for 

more than alive year, the request must be submitted for at least the 
first and 2d fiscal years. 


§ 1111. Improving economy and efficiency 


To improve economy and efficiency in the United States Govern- 
ment, the President shall— 

(1) make a study of each agency to decide, and may send 
Congress recommendations, on changes that should be made 
in— 

(A) the organization, activities, and business methods of 
—_ 
i ncy appropriations; 
e mat of particular activities to particular 
conten 
(D) regro of services; and 

(2) Pro i — evelop improved plans for the organization, 
coordination, and management of the executive branch of the 
Government. 


§ 1112. Fiscal, budget, and programe information 

(a) In this section, means a department, agency, or 
instrumentality of the ‘Ueited ¢ States Government except a mixed- 
ownership Government co a 


(b) In cooperation with ages “aig General, the Secretary of 
the Treasury and the Director of the Office of Management and 


96 STAT. 913 


Study. 


“Agency.” 


96 STAT. 914 


Report to 
Congress. 
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Budget shall establish and maintain standard data processing and 
information systems for fiscal, budget, and program information for 
use by agencies to meet the needs of the Government, and to the 
extent practicable, of State and local governments. 

(c) The Comptroller General— 

(1) in cooperation with the Secretary, the Director of the 
Office of Management and Budget, and the Director of the 
Congressional Budget Office, shall establish, maintain, and pub- 
lish standard terms and classifications for fiscal, budget, and 
le thee information of the Government, including information 
on fiscal policy, receipts, expenditures, programs, projects, activ- 
ities, and functions; 

(2) when advisable, shall report to Congress on those terms 
and classifications, and recommend legislation necessary to pro- 
mote the establishment, maintenance, and use of standard 
terms and classifications by the executive branch of the Govern- 
ment; and 

(3) in carrying out this subsection, shall give particular con- 
sideration to the needs of the Committees on Appropriations 
and on the Budget of both Houses of Congress, the Committee 
on Ways and Means of the House, the Committee on Finance of 
the Senate, and the Congressional Budget Office. 

(d) Agencies shall use the standard terms and classifications 
plshed under subsection (c)(1) of this section in providing fiscal, 

udget, and program information to Congress. 

(e) In consultation with the President, the head of each execu- 
tive agency shall take actions necessary to achieve to the extent 
possible— 

(1) consistency in budget and accounting classifications; 

(2) synchronization between those classifications and organi- 
zational structure; and 

(3) information by organizational unit on performance and 
program costs to nes. ged budget justifications. 

(f) In cooperation with the Director of the Congressional Budget 
Office, the Comptroller General, and appropriate representatives of 
State and local governments, the Director of the Office of Manage- 
ment and Budget (to the extent practicable) shall provide State and 
local governments with fiscal, budget, and program information 
Samos | for accurate and timely determination by those govern- 
ments of the impact on their budgets of assistance of the United 
States Government. 


§ 1113. Congressional information 


(a) When requested by a committee of Co: having jurisdic- 
tion over receipts or appropriations, the President shall provide the 
coe with oe ya and ocrrlaape 77 a . 

en requested by a committee ngress, e Comptrol- 
ler General, or by the Director of the Conaramorali Budget Office, 
the Secretary of the beyond © the Director of the Office of Manage- 
ment and Budget, and the head of each executive agency shall— 

(1) provide information on the location and kind of available 
fiscal, budget, and program information; 

(2) to the extent practicable, prepare summary tables of that 
fiscal, budget, and program information and related informa- 
tion the committee, the ve etd General, or the Director of 
the Congressional Budget ce considers necessary; and 
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(8) provide a program evaluation carried out or commissioned 
by an executive agency. 

(c) In cooperation with the Director of the Congressional Budget 
Office, the Secretary, and the Director of the Office of Management 
and Budget, the Comptroller General shall— 

(1) establish and maintain a current directory of sources of, 
and information systems for, fiscal, budget, and program infor- 
mation and a brief description of the contents of each source 
and system; 

(2) when requested, provide assistance to committees of Con- 
gress and members of Congress in obtaining information from 
the sources in the directory; and 

(3) when requested, provide assistance to committees and, to 
the extent practicable, to members of Congress in evaluating 
the information obtained from the sources in the directory. 

(d) To the extent they consider ni , the Comptroller Gen- 
eral and the Director of the Congressional Budget Office individ- 
ually or jointly shall establish and maintain a file of information to 
meet recurring needs of Congress for fiscal, budget, and program 
information to carry out this section and sections 717 and 1112 of 
this title. The file shall include information on budget requests, 
congressional authorizations to obligate and expend, apportionment 
and reserve actions, and obligations and expenditures. The Comp- 
troller General and the Director shall maintain the file and an 
index to the file so that it is easier for the committees and agencies 
of Congress to use the file and index through data processing and 
communications techniques. 


(eX1) The Comptroller General shall— 
(A) carry out a continuing program to identify the needs of 
committees and members of Congress for , budget, and 


ay pr —— to carry out this section and section 1112 
of this title; 
(B) assist committees of Congress in developing their informa- 
tion needs; 
(C) monitor recurring reporting requirements of Congress and 
committees; and 
make recommendations to Congress and committees for 
changes and improvements in those reporting requirements to 
meet information needs identified by the Comptroller General, 
to improve their usefulness to congressional users, and to elimi- 
nate unnecessary reporting. 
(2) Before September 2 of each year, the Comptroller General shall 
report to Congress on— 
(A) the needs identified under paragraph (1A) of this 
subsection; 
(B) the relationship of those needs to existing reporting 
requirements; 
(C) the extent to which reporting by the executive branch of 
the United States Government currently meets the identified 


needs; 
(D) the changes to standard classifications necessary to meet 
congressional needs; 


(E) activities, p: , and results of the of the 
— General under paragraph (xB) of this subsec- 
ion; ani 


(F) progress of the executive branch in the prior year. 


96 STAT. 915 


Report to 
Congress. 
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Report to (3) Before March 2 of each year, the Director of the Office of 
Congress. Management and Budget and the Secretary shall repo eb inios 
on plans for meeting the needs identified under paceeaG ) of 
subsection, including— 
(A) plans for ce out changes to classifications to meet 
rmation n 


(B) the status of information systems in the prior year; and 
(C) the use of standard classifications. 


§ 1114, Budget information on consulting services 


(a) The head of each agency shall include in the budget justifica- 
tion for the agency submitted each year to the Committees on 
Appropriations of both Houses of Co 

(1) amounts requested for consulting services; 
pie the ie opremenen accounts from which th the amounts are to 


~ a bapag gow ge of the need for the consulting services, 
ane a list of the major programs requiring those services. 

(b) The Inspector General or comparable official of each agency 
shall submit to Congress each year, with the budget justification for 


the ay, an — of ml ip op rogress of the ony in pence 
ing ve management con and improving accuracy an 
er ae of the information to the Federal Procure- 
Data System on contracts for consulting services. If the agency 
doos not have an Inspector General or comparable official, the head 
te sea cy or officer or employee designated by the head of the 
pw submit the evaluation. 


CHAPTER 13—APPROPRIATIONS 
oc SUBCHAPTER I—GENERAL 
1301. Application. 
302. 


1303. Effect of daeigte tn in ‘ue of 
1304. Judgments, awards, and a settlements. 
it appropriations. 


. Trust funds. 
1822. Payments of unclaimed trust fund amounts and refund of amounts errone- 
= Sopeaites. 
1823. Trust “ for certain fees, donations, quasi-public amounts, and unearned 
amoun' 
1324. Refund of internal revenue collections. 
SUBCHAPTER III—LIMITATIONS, EXCEPTIONS, AND PENALTIES 


1343. Buying and i motor vehicles and aircraft. 

1344 Seciucuae dace velaele waded use, 

1345. Expenses of meetings. 

1346, Commissions, councils, boards, and in and similar grou 

1347 ig goby gra mapa for He agencies fix exiabencé for more 


1848. Telephone idstallation and charges. 
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Sec. 

1349. Adverse personnel actions. 
1350. Criminal penalty. 

1351. Reports on violations. 


SUBCHAPTER I—GENERAL 


$1301. Application 


(a) Appropriations shall be applied only to the objects for which 
the tpn were made except as otherwise provided by law. 

(b) The reappropriation and diversion of the unexpended balance 
of an appropriation for a purpose other than that for which the 
appropriation originally was made shall be construed and accounted 
for as a new appropriation. The unexpended balance shall be 
reduced by the amount to be diverted. 

(c) An appropriation in a regular, annual appropriation law may 
be construed to be permanent or available continuously only if the 
appropriation— 

(1) is for rivers and harbors, lighthouses, public buildings, or 
the of the Navy and Marine Corps; or 

(2) expressly pone that it is available after the fiscal year 
covered by the law in which it ap 

(d) A law may be construed to e an appropriation out of the 

or to authorize making a contract for the payment of 

money in excess of an appropriation only if the law specifically 

ps that an appropriation is made or that such a contract may be 
e. 


§ 1302. Determining amounts appropriated 


Except as specifically provided by law, the total amount appropri- 
ated in an appropriation law is determined by adding up the specific 
amounts or rates appropriated in each paragraph of the law. 


§ 1303. Effect of changes in titles of appropriations 


Expenditures for a particular object or purpose authorized by a 
law (and referred to in that law by the specific title previo used 
for the appropriation item in the appropriation law concerned) may 
be made from a corresponding sporvpeecon item when the specific 
title is changed or eliminated from a later appropriation law. 


$1304. Judgments, awards, and compromise settlements 
(a) Necessary amounts are appropriated to pay final judgments, 
Simarda, cotpicenion wattoniisits, aid inteweat nat costa apecified in 
the alr, (pre or otherwise authorized by law when— 
(1) payment is not otherwise provided for; 
(2) payment is certified by the Comptroller General; and 
(3) the judgment, award, or settlement is payable— 
(A) under section 2414, 2517, 2672, or 2677 of title 28; 
(B) under section 3723 of this title; 
(C) under a decision of a board of contract appeals; or 
(D) in excess of an amount payable from the appropri- 
ations of an cy for a meritorious claim under section 
2733 or 2734 of title 10, section 715 of title 32, or section 203 
of the National Aeronautics and Space Act of 1958 (42 
U.S.C. 2478). 
(bX1) Interest may be paid from the appropriation made by this 
n— 
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28 USC 2414, 
2517, 2672, 2677. 


10 USC 2733, 
2734, 
32 USC 715. 
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28 USC 2411. 


28 USC 2516. 


28 USC 2414, 
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(A) on a judgment of a district court under section 2411(b) of 
title 28, only when the judgment becomes final after review on 
ad hag or petition by the United States Government, and then 
only from the date of filing of the transcript of the judgment 
with the Comptroller General through the day before the date 
of the mandate of affirmance; or 

(B) on a judgment of the Court of Claims under section 2516(b) 
of title 28, only from the date of filing of the transcript of the 
judgment with the Comptroller General through the day before 
the date of the mandate of affirmance. 

(2) Interest payable under this subsection in a proceeding 
reviewed by the Supreme Court is not allowed after the end of the 
term in which the judgment is affirmed. 

(cK) A gen or compromise settlement against the Govern- 
ment shall be paid under this section and sections 2414, 2517, and 
2518 of title 28 when the judgment or settlement arises out of an 
express or implied contract made 2 

(A) the Army and Air Force Exchange Service; 

(B) the Navy genes 

(C) the Marine Corps Exchanges; 

(D) the Coast Guard Exchanges; or 

(E) the Exchange Councils of the National Aeronautics and 

@) the Es eee cae the contract shall reimburse the Go 

e Exc e con reimburse the Gov- 
ernment for the amount paid by the Government. 


§ 1305. Miscellaneous permanent appropriations 


Necessary amounts are appropriated for the following: 

(1) to pay the proceeds of the personal estate of a United 
States citizen dying abroad to the legal representative of the 
deceased on proper demand and proof. 

(2) to pay interest on the public debt under laws authorizing 
payment. 

(3) to pay proceeds from derelict and salvage cases adjudged 
by the courts of the United States to salvors. 

(4) to make payments required under contracts made under 
section 108 of the one Community Development Act of 
1974 (42 U.S.C. 5308) for the payment of interest on obligations 
guaranteed by the Secretary of Housing and Urban Develop- 
ment under section 108. 

(5) to make payments required under contracts made under 
section 103(b) of the Housing Act of 1949 (42 U.S.C. 1453(b)) for 
proche or programs for which amounts had been committed 

fore cise, <2 1, 1975, and for which amounts have not been 
appropriated. 

(6) to pay for the construction of soigrap a and expenses of the 
Smithsonian Institution, at 6 percent on the fund derived from 
the bequest of James Smithson. 


§ 1306. Use of foreign credits 

Foreign credits owed to or owned by the are not avail- 
able for expenditure by agencies except as provided annually in 
general appropriation laws. 
§ 1307. Public building construction 

Amounts appropriated to construct public buildings remain avail- 
able until completion of the work. When a building is completed and 
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outstanding liabilities for the construction are paid, balances 
remaining shall revert immediately to the Treasury. 


§ 1308. Telephone and metered services 


Charges for pelenbone and metered services (such as gas, electric- 
ity, water, and steam) for a time period beginning in one fiscal year 
or allotment period and ending in another fiscal year or allotment 
period may be charged against the appropriation or allotment cur- 
rent at ad end of the time period covered y the service. 


§ 1309. Social security tax 


Amounts made available for the compensation of officers ~ 
employees of the ee =: a may be used to 
taxes 1m’ on ree under chapter 10 of ves 
Internal Revenue Ones of 19 1954 (6 U.S.C. 3101 et seq.). 


§ 1310. Appropriations for private organizations 
(a) The Secretary of tae Secon shall credit an appropriation for 


a private Ph aeenrgore to the te fiscal o the organi- 
zation. atk ive athe appro on the, accounts of— 


ae 
(2) a designated depositary of the United States Government 
(b) The fecal offeial may t out of th ti 
o amount ou e appropriation 
only on = Bacay eonaet ane parse 
bed to the order of the person to whom payment is to 
bare 2) that states the specific purpose for which the amount is to 
applied 
ox e fiscal official may pay an amount of less than $20 out of 
the appropriation on a check— 
(A) payable to the order of the fiscal official; and 
(B) that states the amount is to be applied bare small claims. 
(2) The fiscal official shall provide the Secretary or the designated 
a on bnpre the check is drawn with a certified list of the 
hall state the kind and amount of each claim and 
the name of pest claimant. 


SUBCHAPTER II—TRUST FUNDS AND REFUNDS 


§ 1321. Trust funds 


(a) The following are classified as trust funds: 
(1) Philippine special fund (customs duties). 
(2) Philippine special fund (internal revenue). 
(8) Unclaimed condemnation awards, Department of the 


(4) Naval reservation, Olangapo civil fund. 
(5) Personal funds of d inmates, Naval Home. 


(6) Return to ag aliens of passage money collected from 
steamship companies. — 


al) Library of Congress trust fund, permanent loan. 


97-200 O—84—pt. 1——31 - QL3 
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(12) Relief and rehabilitation, Longshoremen’s and Harbor 
Workers’ Compensation Act. 

(13) Cooperative work, Forest Service. 

(14) Wages and effects of American seamen, Department of 
Commerce. 

(15) Pension money, Saint Elizabeths Hospital. 

(16) Personal of patients, Saint Elizabeths Hospital. 

(17) National Park Service, donations. 

(18) Purchase of lands, national parks, donations. 

(19) Extension of winter-feed facilities of game animals of 
Yellowstone National Park, donations. 

(20) Indian moneys, proceeds of labor, agencies, schools, and 


so forth. 

(21) Funds of Federal prisoners. 

(22) Commissary funds, Federal prisons. 

(23) Pay of the Navy, deposit funds. 

(24) Pay of Marine — deposit funds. 

(25) Pay of the Army, it fund. 

(26) Preservation birthp of Abraham Lincoln. 

(27) Funds contributed for flood control, Mississippi River, its 
outlets and tributaries. 

(28) Funds contributed for flood control, Sacramento River, 
California. 

(29) Effects of deceased employees, Department of the 


Paha oney and effects of deceased patients, Public Health 


rvice. 
(31) Effects of deceased employees, Department of Commerce. 
(32) Topographic survey of the United States, contributions. 
(33) National Institutes of Health, gift fund. 
(34) National Institutes of Health, conditional gift fund. 

_(85) Patients’ deposits, United States Marine Hospital, Car- 


e, Louisiana. 
(36) Estates of deceased personnel, Department of the Army. 
(37) Effects of deceased employees, Department of the Interior. 
(88) Fredericksburg and Spotsylvania County Battlefields 

memorial fund. 

(39) Petersburg National Military Park fund. 
(40) Gorgas memorial laboratory quotas. 
(41). Contributions to International Boundary Commission, 

United States and Mexico. 

(42) Salvage proceeds, American vessels. 

(43) Wages due American seamen. 

(44) Federal Industrial Institution for Women, contributions 
for ene 

(45) General post fund, National Homes, Veterans’ 

inistration. 

(46) Repatriation of American seamen. 

(47) Expenses, public survey work, general. 

(48) Expenses, public survey work, Alaska. 

(49) Funds contributed for improvement of roads, bridges, and 


(50) Protective works and measures, Lake of the Woods and 
Rainy River, Minnesota. 

(51) Washi nm redemption fund. 

(52) Permit fund, District of Columbia. 
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(53) Unclaimed condemnation awards, National Capital Park 
and Planning Commission, District of Columbia. 

(54) Unclaimed condemnation awards, Rock Creek and Poto- 
mac Parkway Commission, District of Columbia. 

(55) Miscellaneous trust fund deposits, District of Columbia. 

(56) Surplus fund, District of Columbia. 

(57) Relief and rehabilitation, District of Columbia Work- 
men’s Compensation Act. 

(58) Inmates’ fund, workhouse and reformatory, District of 
Columbia. 

(59) Soldiers’ Home, permanent fund. 

(60) Chamber Music Auditorium, Library of Congress. 

(61) Bequest of Gertrude Hubbard. 

(62) Puerto Rico special fund (Internal Revenue). 

(63) Miscellaneous trust funds, Department of State. 
A bed ros contributed for improvement of (name of river or 

arbor). 
iN eg advanced for improvement of (name of river or 
r). 

(66) Funds contributed for Indian projects. 

(67) Miscellaneous trust funds of Indian tribes. 

(68) Ship’s stores profits, Navy. 

(69) Completing Surveys within Railroad Land Grants. 

(70) Memorial to Women of World War, contributions. 

(71) Funds contributed for Memorial to John Ericsson. 

(72) American National Red Cross Building, contributions. 

(73) Estate of decedents, Department of State, Trust Fund. 

(74) Funds due Incompetent Beneficiaries, Veterans’ 
Administration. 

(75) To promote the Education of the Blind (principal). 

(76) Paving Government Road across Fort Sill Military Reser- 
vation, Okla. 

(77) Bequest of William F. Edgar, Museum and Library, office 
of Surgeon General of the Army. 

(78) Funds Contributed for Flood Control (name of river, 
harbor, or project). 

(79) Matured obligations of the District of Columbia. 

(80) To promote the education of the blind (interest). 

(81) Soldiers’ Home, interest account. 

(82) Post-Vietnam Era Veterans Education Account, Veter- 

’ Administration. 

(83) United States Government life insurance fund, Veterans’ 
Administration. 

(84) Estates of deceased soldiers, United States Army. 

(85) Teachers Retirement Fund Deductions, District of 
Columbia. 

(86) Teachers Retirement Fund, Government Reserves, Dis- 
trict of Columbia. 

(87) Expenses of Smithsonian Institution Trust Fund 
(principal). 

(88) Civil Service Retirement and Disability Fund. 

(89) Canal Zone Retirement and Disability Fund. 

(90) Foreign Service Retirement and Disability Fund. 

(b) Amounts (except amounts received by the Comptroller of the 
Currency and the Federal Deposit Insurance Corporation) that are 
analogous to the funds named in subsection (a) of this section and 
are received by the United States Government as trustee shall be 
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deposited in an appropriate trust fund account in the Treasury. 
Amounts accruing to these funds (except to the trust fund ‘Soldiers’ 
Home, Permanent Fund”) are appropriated to be disbursed in com- 
sane with the terms of the trust. Expenditures from the trust 

“Soldiers’ Home, Permanent Fund” shall be made only under 
cen appropriations. Those appropriations are authorized to be 
made 


§ 1322. Payments of unclaimed trust fund amounts and refund of 
amounts erroneously deposited 


(a) On September 30 of each year, the Secretary of the Treasury 
shall transfer to the Treasury trust fund receipt account 
“Unclaimed Moneys of Individuals Whose Whereabouts are 
Unknown” that part of the balance of a trust fund account named in 
section 1321(ax}-(82) of this title or an analogous trust fund estab- 
lished under section 1321(b) of this title that has been in the fund for 
more than one year and ee money belonging to individuals 
whose whereabouts are unknown. Subsequent claims to the trans- 
ferred funds shall be paid from the account “Unclaimed Moneys of 
Individuals Whose Whereabouts are Unknown 

(b) Except as provided in subsection (c) of t this section, necessary 
amounts are appropriated to the Secretary of the Treasury to make 
payments from— 

(1) the Treasury trust fund receipt account “Unclaimed 
Moneys of Individuals Whose Whereabouts are Unknown”; and 

(2) the United States Government, account “Refund of Moneys 
Erroneously Received and Covered” and other collections erro- 
neously deposited that are not properly chargeable to another 
nme 

(c\1) The Secretary of the Treasury shall hold in perpetuity in the 
Tre trust fund receipt account “Unclaimed Moneys of Individ- 
uals ose Whereabouts are Unknown” the balance remaining 
after the final distribution of unclaimed Postal Savings System 
deposits under section l(a) of the Act of ae 13, 1971 Public i. 

31 USC 725p 92-117, 85 Stat. 337). The Secretary shall use the balance to pay 

note. claims for Postal Savings S de <a without regard to the 
State law or the law of other ictions of deposit about the 
disposition of unclaimed or aban faed property. 

(2) Ni amounts may be appropriated without fiscal year 
limitation to the trust fund receipt account to pay claims for deposits 
when the balance in the account is not sufficient to pay 
the claims because of payments made under paragraph (1) of this 
subsection. 


§ 1323. Trust funds for certain fees, donations, quasi-public 
amounts, and unearned amounts 


(a) Amounts from the following sources held in checking accounts 
of disbursing officials shall be deposited in the Treasury to the 
appropriate trust fund receipt accounts: 

(1) unearned money, lands (Department of the Interior). 
(2) reentry permit ees (Department of Justice). 

(3) naturalization fees (Department of Justice). 

(4) registry fees (Department of Justice). 

(b) Amounts deposited under subsection (a) of this section are 
spere riated for refunds. Earned parts of those amounts shall be 

erred and credited to the appropriate receipt fund accounts. 
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(c) Donations, quasi-public amounts, and unearned amounts shall 
be deposited in the Treasury as trust funds and are appropriated for 
disbursement under the terms of the trusts when donation or 
amount is— 

(1) administered by officers and employees of the United 
States Government; and 

(2) carried in checking accounts of disbursing officials or 
others required to account to the Comptroller General (except 
clerks and marshals of the United States district courts). 


§ 1324. Refund of internal revenue collections 


(a) Necessary amounts are appropriated to the Secretary of the 
Treasury for refunding inte revenue collections as provided by 
law, including payment of— 

(1) claims for prior fiscal years; and 

(2) accounts arising under— 
(A) “Allowance or drawback (Internal Revenue)”; 
(B) “Redemption of stamps (Internal Revenue)’; 


(C) “Refunding | taxes, Act of March 30, 1928”; 
(D) “Repayment of taxes on distilled spirits destroyed by 
casualty”; and 
(E) “Refunds and payments of processing and related 
taxes”. 
(b) Disbursements may be made from the appropriation made by 
this section only for— 
(1) refunds to the limit of liability of an individual tax 
account; and 


(2) refunds due from credit provisions of the Internal Revenue 
Code of 1954 (26 U.S.C. 1 et seq.) enacted before January 1, 1978. 


SUBCHAPTER III—LIMITATIONS, EXCEPTIONS, AND 
PENALTIES 


§ 1341. Limitations on expending and obligating amounts 


(a1) An officer or employee of the United States Government or 
of the District of Columbia government may not— 

(A) make or authorize an expenditure or a exceedin, 1g 
an amount available in an appropriation or fund for the expend- 
iture or obligation; or 

(B) involve either government in a contract or obligation for 
the payment of money before an appropriation is made unless 
authorized by law. 

(2) This subsection does not apply to a corporation getting 
amounts to make loans (except paid in capital amounts) without 
legal liability of the United States Government. 

(b) An article to be used ig an executive department in the 
District of Columbia that could be bought out of an appropriation 
made to a regular contingent fund of the department may not be 
bought out of another amount available for obligation. 


§ 1342. Limitation on voluntary services 


An officer or employee of the United States Government or of the 
District of Columbia government may not accept voluntary services 
for either government or employ personal services ex ing that 
authorized by law except for emergencies involving the safety of 
human life or the protection of property. This section does not apply 
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to a corporation getting amounts to make loans (except paid 
in capital amounts) without legal liability of the Uni States 
Government. 


§ 1343. Buying and leasing passenger motor vehicles and aircraft 


(a) In this section, buying a passenger motor vehicle or aircraft 

includes a transfer of the vehicle or aircraft between agencies. 

(b) An ra Naa amy may be expended to buy or lease passenger 
motor vehicles only— 

- (1) for the use of— 

(A) the President; 

(B) the secretaries to the President; or 

(C) the heads of executive departments listed in section 
101 of title 5; or 

(2) as specifi provided by law. 

(c\(1) Except as specifically provided by law, an agency may use an 
sores riation to buy a passenger motor vehicle (except a bus or 

ance) only at a total cost (except costs required only for 

pemeomis that— 

(A) includes the pale of systems and equipment the Adminis- 
trator of General Services decides is incorporated customarily in 
om se pocwenges motor vehicles completely equipped for ordi- 

operatio 

a ) includes the value of a vehicle used in exchange: 

C) is not more than the maximum price estab hed by the 
agency oe authority under law to establish a maximum 
a3 an 

(D) is not more than the amount specified in a law. 

(2) Additional ogre ar eae We on and equipment os be bought for a 
ger motor ye ides the purc 
appropriate. The price of oaitiond a pelle or equipment is Her 
included in deciding whether the cost of the vehicle is within a 
maximum price specified in a law. 

(d) An aperveeno (except an eperomriatien, for the armed 
forces) is available to maintain, or operate an aircraft beg if 
the appropriation s cally authorizes the purchase, mainte- 
nance, or operation. 

(e) aN —— does ee at ms = 

repairing passenger motor 
vehicles : by the Unit United States Capitol Police; 

(2) buying, maintaining, and repairing vehicles necessary to 
carry out projects to improve, preserve, and protect rivers and 
ee or cea 

easing, maintaining, repairing, or ope: otor passen- 
peda necessary in the field work of Le roy ee dover of 


§ 1344. Passenger motor vehicle and aircraft use 


a” Exce al oe as specifically provided by law, an appropriation may 
be expended to maintain, operate, and repair passenger motor 
vehicles or aircraft of the United States Government that are used 
only for an official purpose. An official does not include 
transporting officers or employees of the Government between their 
domieioa and places of employment except— 
(1) medical officers on out-patient medical service; and 
(2) officers or employees performing field work requiring 
transportation between their domiciles and places of employ- 
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ment when the transportation is approved by the head of the 


This s 
(b) This section does not apply to a motor vehicle or aircraft for 
the official use of— 
(1) the President; 
= heads of executive departments listed in section 101 of 
title 5; or 
(3) principal diplomatic and consular officials. 


§ 1345. Expenses of meetings 


Except as specifically provided by law, an appropriation may not 
be used for travel, transportation, and subsistence expenses for a 
meeting. This section does not prohibit— 

(1) an agency from : ne the expenses of an officer or 
employee of the Uni tates Government carrying out an 
official duty; and 

(2) the Secretary of Agriculture from paying necessary 
expenses for a meeting called by the Secretary for 4-H Boys and 
Girls Clubs as part of the cooperative extension work of the 
Department of Aovinetbate, 


§ 1346. Commissions, councils, boards, and interagency and simi- 
lar groups 

(a) Except as provided in this section— 

(1) public money and appropriations are not available to 
pay— 
(A) the pay or expenses of a commission, council, board, 
or similar group, or a member of that group; 
(B) expenses related to the work or the results of work or 
action of that group; or 
(C) for the detail or cost of personal services of an officer 
or employee from an executive agency in connection with 
that group; and 
(2) an accounting or disbursing official, absent a special appro- 
priation to pay the account ox harass may not allow or pay an 
account or charge related to that group. 

(b) Appropriations of an executive agency are available for the 
expenses of an interagency group conducting activities of interest 
common to executive agencies when the group includes a repre- 
sentative of the agency. The representatives receive no additional 
pay because of membership in the group. An officer or employee of 
an executive agency not a representative of the group may not 
receive additional pay for providing services for the group. 

(c) Subject to section 1347 of this title, this section does not apply 
to— 


‘ . commissions, councils, boards, or similar groups authorized 
y law; 
(2) courts-martial or courts of inquiry of the armed forces; or 
(3) the contingent fund related to foreign relations at the 
disposal of the President. 


§ 1347. Appropriations or authorizations required for agencies in 
existence for more than one year 


(a) An ncy in existence for more than one year may not use 
amounts otherwise available for obligation to pay its expenses with- 
out a specific appropriation or specific authorization by law. If the 
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principal duties and powers of the agency are substantially the same 
as or similar to the duties and powers of an agency established by 
executive order, the agency established later is deemed to have been 
in existence from the date the agency established by the order came 
into existence. 

(b) Except as specifically authorized by law, another agency may 
not use amounts available for obligation to pay expenses to carry 
out duties and powers substantially the same as or similar to the 
principal duties and powers of an agency that is prohibited from 
using amounts under this section. 


§ 1348. Telephone installation and charges 


(aX1) Except as provided in this section, appropriations are not 
available to install telephones in private residences or for tolls or 
other charges for telephone service from private residences. 

(2) Under regulations of the Secretary of State, appropriations 
may be used to install and pay for the use of telephones in resi- 
dences owned or leased by the United States Government in foreign 
countries for the use of the Foreign Service. Subsection (b) of this 
section applies to long-distance calls made on those telephones. 

(b) Appropriations of an agency are available to pay charges for a 
long-distance call if required for official business and the voucher to 
pay for the call is sworn to by the head of the agency. Appropri- 
ations of an executive agency are available only if the head of the 
agency also certifies that the call is necessary in the interest of the 
Government. 

(c) Under regulations prescribed by the Secretary of the Army on 
recommendation of the Chief of Engineers, not more than $30,000 
may be expended each fiscal year to install and use in private 
residences telephones required for official business in constructin, 
and operating locks and dams for navigation, flood control, an 
related water uses. 


§ 1349. Adverse personnel actions 


(a) An officer or employee of the United States Government or of 
the District of Columbia government violating section 1341(a) or 
1342 of this title shall be subject to appropriate administrative 
discipline including, when circumstances warrant, suspension from 
duty without pay or removal from office. 

(b) An officer or employee who willfully uses or authorizes the use 
of a passenger motor vehicle or aircraft owned or leased by the 
United States Government (except for an official purpose authorized 
by section 1344 of this title) or otherwise violates section 1344 shall 
be suspended without pay by the head of the agency. The officer or 
employee shall be suspended for at least one month, and when 
ria “aca warrant, for a longer period or summarily removed 

m office. 


§ 1350. Criminal penalty 


An officer or employee of the United States Government or of the 
District of Columbia government knowingly and willfully violating 
section 1341(a) or 1342 of this title shall fined not more than 
$5,000, imprisoned for not more than 2 years, or both. 


§ 1351. Reports on violations 


If an officer or employee of an executive agency or an officer or 
employee of the District of Columbia government violates section 
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1341(a) or 1342 of this title, the head of the agency or the Mayor of 
the District of Columbia, as the case may be, shall report immedi- 
ately to the President and Congress all relevant facts and a state- 
ment of actions taken. 


CHAPTER 15—APPROPRIATION ACCOUNTING 


SUBCHAPTER I—GENERAL 


Sec. 

1501. Documen' evidence requirement for Government obligations. 

1502. Balances prot ing iy =~ 

1503. Comptroller General reports of amounts for which no accounting is made. 


SUBCHAPTER II—APPORTIONMENT 


1511. Definition and application. 

1512. A ionment and reserves. 

1513. icials controlling apportionments. 

1514. Administrative division of apportionments. : 

1515. Auibotiged apportionments necessitating deficiency or supplemental appropri- 
ations. 

1516. jasc eee 

1517. Prohibited obligations and expenditures. 

1518, Adverse personnel actions. 

1519. Criminal penalty. 


SUBCHAPTER III—TRANSFERS AND REIMBURSEMENTS 


1531. Transfers of functions and activities. 
1532. Withdrawal and credit. 
1583. Transfers of appropriations for salaries and expenses to carry out national 


defense 

1534, Auectunens tateees appropriations. 

1535. Agency agreements. F ‘ 

1536. Credi payments from purchases between executive cies, 

1587. Services een the United States Government and District of Colum- 
bia government. 


SUBCHAPTER IV—CLOSING ACCOUNTS 


1551. Definitions and application. 

1552. Procedure for appropriation accounts available for definite periods. 

1553. Availability of a iation accounts to pay obligations. 

1554. Review of iation accounts. 

1555. Withdrawal of unobligated balances of appropriations for indefinite periods. 
1556. Comptroller General reports on appropriation accounts. 

1557. Authorization to exempt. 


SUBCHAPTER I—GENERAL 
§ 1501. Documentary evidence requirement for Government obli- 


gations 
(a) An amount shall be recorded as an obligation of the United 
— Government only when supported by documentary evidence 
(6) — 
(1) a binding agreement between an agency and another 
person (including an agency) that is— 
(A) in writing, in a way and form, and for a purpose 
authorized by law; and 
(B) executed before the end of the sor of availability 
for obligation of the appropriation or fund used for specific 
goods to be delivered, real property to be bought or leased, 
or work or service to be provided; 
(2) a loan agreement showing the amount and terms of 
repayment; 
3) an order required by law to be placed with an agency; 
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oi an order issued under a law authorizing purchases without 


(A) when necessary because of a public exigency; 

(B) for perishable subsistence supplies; or 

(C) within ific monetary limits; 

(5) a grant or subsi able— 

(A) from appropriations made for payment of, or contri- 
butions to, amounts required to be paid in specific amounts 
fixed by law or under formulas prescribed by law; 

(B) under an agreement authorized by law; or 

(C) under plans approved consistent with and authorized 


by law; 
(6) a liability that may result from pending litigation; 
(7) employment or services of persons or expenses of travel 
under law; 
(8) services provided by public utilities; or 
(9) other legal liability of the Government against an available 
0) X ecemient of tlignticna pepvided 1 Co 
tement of obligations ided to Congress or a committee 

of Congress by an agency shall include only those amounts that are 
obligations consistent with subsection (a) of this section. 


§ 1502. Balances available 


(a) The balance of an appropriation or fund limited for obligation 
to a definite period is available only for payment of expenses 
properly incurred during the period of availability or to complete 
contracts properly made within that period of availability and 
obligated consistent with section 1501 of this title. However, the 
appropriation or fund is not available for expenditure for a period 
beyond the period otherwise authorized by law. 

(b) A provision of law requiring that balance of an appropri- 
ation or fund be returned to the general fund of the Treasury at the 
end of a definite period does not affect the status of lawsuits or 
rights of action involving the right to an amount payable from the 
balance. 


$1503. Comptroller General reports of amounts for which no 
accounting is made 


The Comptroller General shall make a special report each year to 
on recommendations for changes in laws, that the Comp- 
troller General believes may be in the public interest, about 
amounts— 
~ for which no accounting is made to the Comptroller Gen- 
eral; an 
(2) that are in— 
(A) accounts of the United States Government; or 
(B) the custody of an officer or employee of the Govern- 
ment if the Government is financially concerned. 


SUBCHAPTER II—APPORTIONMENT 


§ 1511. Definition and application 


(a) In this subchapter, “appropriations” means— 
(1) appropriated amounts; 
(2) funds; and 
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(3) authority to make obligations by contract before 
appropriations. 

(b) This subchapter does not apply to— 

(1) amounts (except amounts for administrative expenses) 
available— 

(A) for price support and surplus removal of agricultural 
commodities; an 

(B) under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c); 

(2) a corporation getting amounts to make loans (except paid 
in capital amounts) without — liability on the part of the 
United States Government; and 

(8) the Senate, the House of Representatives, a committee of 
Congress, a member, officer, employee, or office of either House 
of Congress, or the Office of the Architect of the Capitol or an 
officer or employee of that Office. 


§ 1512. Apportionment and reserves 


(a) Except as provided in this subchapter, an pperostisie avail- 
able for obligation for a definite period shall apportioned to 
prevent obligation or expenditure at a rate that would indicate a 
necessity for a deficiency or supplemental appropriation for the 
period. An appropriation for an indefinite period and authority to 
make obligations by contract before i poe va shall be appor- 
tioned to achieve the most effective and economical use. An appor- 
tionment may be reapportioned under this section. 

a (b\1) An appropriation subject to apportionment is apportioned 


Psa months, calendar quarters, operating seasons, or other 
e peri 
(B) activities, functions, projects, or objects; or 
(C) a combination of the ways referred to in clauses (A) and 
(B) of this paragraph. 

a meget srr in section 1513 mes ae to a 
apportionmen ap on > appropriation under paragrap 
(1) of this subsection as the off icial considers appropriate. Except as 
— by the official, an geet apportioned is available for 

ligation under the terms of the appropriation on a cumulative 
basis unless reapportioned. 

(cX1) In apportioning or reapportioning an appropriation, a 
reserve may be established only— 

(A) to provide for contingencies; 

(B) to achieve savings made possible by or through changes in 
requirements or greater tei enced of operations; or 

(C) as specifically provided b’ 1 wk 

(2) A reserve established under subsection may be changed as 
necessary to carry out the scope and objectives of the appropriation 
concerned. When an official designated in section 1513 of this title to 
make pra aetg goats that an pe ee ell not be 
required to carry out the objectives and scope of the appropriation 
concerned, the official shall recommend the rescission of the amount 
in the way provided in chapter 11 of this title for appropriation Ante, p. 907. 
requests. Reserves established under this section shall be reported to 
Congress as provided in the Impoundment Control Act of 1974 (2 
USC 68 681 et seq.). 31 USC 1322 


note. 
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(d) An apportionment or a reapportionment shall be reviewed at 
least 4 times a year by the official designated in section 1513 of this 
title to make apportionments. 


§ 1513. Officials controlling apportionments 


(a) The official having administrative control of an appropriation 
available to the legislative branch, the judicial branch, the United 
States International Trade Commission, or the District of Columbia 
government that is required to be apportioned under section 1512 of 
this title shall apportion the appropriation in writing. An ake oe 
ation shall be apportioned not later than the later of the following: 

(1) 30 days before the Degenning of the fiscal year for whic 
the appropriation is available; or 
(2) 30 days after the date of enactment of the law by which the 
opr is made available. 
(bX1) The President shall apportion in writing an appropriation 
available to an executive agency (except the Commission) that is 
required to be apportioned under section 1512 of this title. The head 
of each executive agency to which the appropriation is available 
shall submit to the President information required for the appor- 
tionment in the form and the way and at the time specified by the 
President. The information shall be submitted not later than the 
later of the following: 
(A) 40 days before the i pa of the fiscal year for which 
the appropriation is available; or 
(B) 15 days after the date of enactment of the law by which 
the pe i Abner is made available. 

(2) The President shall notify the head of the executive agency of 
the action taken in apportioning the appropriation under paragraph 
(1) of this subsection not later than the later of the following: 

(A) 20 days before the beginning of the fiscal year for which 

the sporepriae is available; or 

(B) 30 days after the date of enactment of the law by which 
the poh abe is made available. 
(c) By the first day of each fiscal year, the head of each executive 
department of the United States Government shall apportion among 
the major organizational units of the department the maximum 
amount to be exponen by each unit during the fiscal year out of 
each contingent fund appropriated for the entire year for the depart- 
ment. Each amount may be changed during the fiscal year only b 
written direction of the head of the department. The direction shall 
state the reasons for the change. 

(d) An oo pa some apportioned under this subchapter may be 
divided and subdivided administratively within the limits of the 
apportionment. 

(e) This section does not affect the initiation and operation of 
agricultural price support programs. 


§ 1514. Administrative division of apportionments 


(a) The official having administrative control of an appropriation 
available to the legislative branch, the judicial branch, the United 
States International Trade Commission, or the District of Columbia 
government, and, subject to the approval of the President, the head 
of each executive agency (except the Commission) shall prescribe b 
regulation a system of administrative control not inconsistent wit 
> rater pl procedures prescribed under law. The system shall be 

esigned to— 
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(1) restrict obligations or expenditures from each appropri- 
ation to the amount of apportionments or reapportionments of 
the appropriation; and 

(2) enable the official or the head of the executive agency to 
fix responsibility for an obligation or expenditure exceeding an 
apportionment or reapportionment. 

(b) To have a simplified system for administratively dividing 
appropriations, the head of each executive agency (except the Com- 
mission) shall work toward the objective of financing each operating 
unit, at the highest practical level, from not more than one adminis- 
trative division for each appropriation affecting the unit. 


§ 1515. Authorized apportionments necessitating deficiency or 
supplemental appropriations 


(a) An appropriation required to be apportioned under section 
1512 of this title may be apportioned on a basis that indicates a 
necessity for a deficiency or supplemental appropriation to the 
extent necessary to permit payment of pay increases for prevailing 
rate employees whose pay is fixed and adjusted under subchapter IV 
of chapter 53 of title 5. 

(b)(1) Except as provided in subsection (a) of this section, an official 
may make, and the head of an executive agency may request, an 
apportionment under section 1512 of this title that would indicate a 
necessity for a deficiency or supplemental appropriation only when 
the official or agency head decides that the action is required 
because of— 

(A) a law enacted after submission to Congress of the esti- 
mates for an appropriation that requires an expenditure beyond 
administrative control; or 

(B) an emergency involving the safety of human life, the 
protection of property, or the immediate welfare of individuals 
when an appropriation that would allow the United States 
Government to pay, or contribute to, amounts required to be 
poe to individuals in specific amounts fixed by law or under 

ormulas prescribed by law, is insufficient. 

(2) If an official making an apportionment decides that an appor- 
tionment would indicate a necessity for a deficiency or supplemental 
appropriation, the official shall submit immediately a detailed 
report of the facts to Congress. The report shall be referred to in 
submitting a proposed deficiency or supplemental appropriation. 


§ 1516. Exemptions 


An official designated in section 1513 of this title to make appor- 
tionments may exempt from apportionment— 

(1) a trust fund or working fund if an expenditure from the 
fund has no significant effect on the financial operations of the 
United States Government; 

(2) a working capital fund or a revolving fund established for 
intragovernmental operations; 

(83) receipts from industrial and power operations available 
under law; and 

(4) appropriations made specifically for— 

(A) interest on, or retirement of, the public debt; 
(B) payment of claims, judgments, refunds, and 
drawbacks; 
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(C) items the President decides are of a confidential 
nature; 

(D) payment under a law de =| payment of the total 
amount of the appropriation to a designated payee; and 

(E) grants to the States under the Social Security Act (42 
U.S.C. 301 et seq.). 


§ 1517. Prohibited obligations and expenditures 


(a) An officer or employee of the United States Government or of 
the District of Columbia government may not make or authorize an 
expenditure or obligation exceeding— 

(1) an apportionment; or 
(2) the amount permitted by regulations prescribed under 
section 1514(a) of this title. 

(b) If an officer or employee of an executive agency or of the 
District of Columbia government violates subsection (a) of this 
section, the head of the executive agency or the Mayor of the 
District of Columbia, as the case may be, shall report immediately to 
the President and Congress all relevant facts and a statement of 
actions taken. 


§ 1518. Adverse personnel actions 


An officer or employee of the United States Government or of the 
District of Columbia government violating section 1517(a) of this 
title shall be subject to appropriate administrative discipline includ- 
ing, when circumstances warrant, suspension from duty without pay 
or removal from office. 


§ 1519. Criminal penalty 


An officer or employee of the United States Government or of the 
District of Columbia government knowingly and willfully violating 
section 1517(a) of this title shall be fined not more than $5,000, 
imprisoned for not more than 2 years, or both. 


SUBCHAPTER III—TRANSFERS AND REIMBURSEMENTS 


§ 1531. Transfers of functions and activities 


(a) The balance of an appropriation available and necessary to 
finance or discharge a function or activity transferred or assigned 
under law within an executive agency or from one executive agency 
to another may be transferred to and used— 

(1) by the organizational unit or agency to which the function 
or activity was transferred or assigned; and 
(2) for a purpose for which the appropriation was originally 


available. 

(b) The head of the executive agency determines the amount that, 
with the approval of the President, is necessary to be transferred 
when the transfer or assignment of the function or activity is within 
ee, The President determines the amount necessary to be 
t erred when the transfer or assignment of the function or 
activity is from one executive agency to another. 

(c) A balance transferred under this section is— 

(1) credited to an applicable existing or new appropriation 
account; 

(2) merged with the amount in an account to which the 
balance is credited; and 
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(3) with the amount with which the balance is merged, 
accounted for as one amount. 
(d) New appropriation accounts may be established to carry out 
subsection (c\1) of this section. 


§ 1532. Withdrawal and credit 


An amount available under law may be withdrawn from one 
appropriation account and credited to another or to a working fund 
only when authorized by law. Except as oe ee. by law, 
an amount authorized to be withdrawn and is available for 
the same purpose and subject to the same limitations provided by 
the law appropriating the amount. A withdrawal and credit is made 
by check and without a warrant. 


§ 1533. Transfers of appropriations for salaries and expenses to 
carry out national defense responsibilities 


An appropriation of an executive agency for salaries and expenses 
is availabl le to carry out national defense responsibilities assigned to 
the agency under law. A transfer necessary to carry out this section 
may be made between appropriations or allocations within the 
executive agency. An allocation may not be made to an executive 
agency that can carry out with its regular personnel a defense 
activity assigned to it by using the authority of this section to 
realign its regular programs. 


§ 1534. Adjustments between appropriations 


(a) An a alegre available to an agency may be charged at 
any time during a fiscal year for the = of another appropri- 
ation available to the agency to aida 

(1) when amounts are available in both the appropriation to 

be charged and the bs Ege to be benefited; and 
(2) subject to limitations applicable to the appropriations. 
(b) Amounts paid under this section are charged on a final basis 

during, or as of the close of, the fiscal year to the appropriation 
benefited. The appropriation charged under subsection (a) of this 
section shall be appropriately credited. 


§ 1535. Agency agreements 


(a) The head of an agency or major organizational unit within an 
agency may place an order with a major organizational unit within 
the same agency or another ie for goods or services if— 

(1) amounts are availab 

(2) the head of the ordering agency or unit decides the order is 
in the best interest of the United States Government; 

(3) the agency or unit to fill the order is able to provide the 


ordered goods or services; and 
(4) the head of the agency decides ordered or services 
cannot be provided as conveniently or cheaply by a commercial 
enterprise. 


(b) Notwithstanding subsection oe) of this section, the Secretary 
of Defense, the Secretary of a pn department of the Depart- 
ment of Defense, the Secretary of Transportation in et 
porscear and powers related to aviation and the Coast 

retary of the Treasury, the Administrator of ay Satie 
pe the Administrator of the Maritime Administration may place 
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orders under this section for and services that an agency or 
unit filling the order may be able to provide or procure by contract. 

(c) Payment shall be made ag by check on the written 
request of the agency or unit filling the order. Payment may be in 
advance or on providing the or services ordered and shall be 
for any part of the estimated or actual cost as determined by the 
agency or unit filling the order. A bill submitted or a request for 
payment is not subject to audit or certification in advance of pay- 
ment. Proper adjustment of amounts paid in advance shall be made 
as agreed to by the heads of the agencies or units on the basis of the 
actual cost of goods or services provided. 

(d) An order placed or ment made under this section obli- 
gates an appropriation of the ordering agency or unit. The amount 
obligated is deobligated to the extent that the agency or unit filling 
the order has not incurred obligations, before the end of the period 
of availability of the appropriation, in— 

(1) providing g or services; or 
(2) making an authorized contract with another person to 
provide the requested goods or services. 

(e) This section does not— 

(1) authorize orders to be placed for goods or services to be 
provided by convict labor; or 
(2) affect other laws about working funds. 


§ 1536. Crediting payments from purchases between executive 
agencies 


(a) An advance payment made on an order under section 1535 of 
this title is credited to a special working fund that the Secretary of 
the Treasury considers necessary to be established. Except as pro- 
vided in this section, any other payment is credited to the appropri- 
ation or fund against which charges were made to fill the order. 

(b) an amount P nolo spi section ays of this title oa Pa 
expended in provi or services or for a purpose specified for 
the appropriation or fund credited. Where are provided from 
stocks on hand, the amount received in payment is credited so as to 
be available to replace the goods unless— 

(1) another law authorizes the amount to be credited to some 
other appropriation or fund; or 

(2) the head of the executive agency filling the order decides 
that ap ross is not necessary, in which case, the amount 
received is deposited in the Treasury as miscellaneous receipts. 

(c) This section does not affect other laws about working funds. 


§ 1537. Services between the United States Government and the 
District of Columbia government 


(a) To prevent duplication and to promote efficiency and economy, 
an officer or employee of— 
(1) the United States Government may provide services to the 
District of Columbia government; and 
(2) the District of Columbia government may provide services 
to the United States Government. 
(bX1) Services under this section shall be provided under an 
agreement— 
(A) negotiated by officers and employees of the two govern- 
ments; and 
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(B) approved by the Director of the Office of Management and 
Budget and the Mayor of the District of Columbia. 

(2) Each ment shall provide that the cost of providing the 
services shall be borne in the way provided in subsection (c) of this 
section by the government to which the services are provided at 
rates or charges based on the actual cost of providing the services. 

(3) To carry out an agreement made under this subsection, the 

ment may provide for the delegation of duties and powers of 
officers and employees of— 

(A) the District of Columbia government to officers and 
“ee of the United States Government; and 

(B) the United States Government to officers and employees 
of the District of Columbia government. 

(c) In providing services under an agreement made under subsec- 
tion (b) of this section— 

(1) costs incurred by the United States Government may be 
paid from appropriations available to the District of Columbia 
government officer or employee to whom the services were 
provided; and 

(2) costs incurred by the District of Columbia government may 
be paid from amounts available to the United States Govern- 
ment officer or employee to whom the services were provided. 

(d) When requested by the Director of the United States Secret 
Service, the Chief of the Metropolitan Police shall assist the Secret 
Service and the Executive Protective Service on a non-reimbursable 
basis in carrying out their protective duties under section 302 of title 
3 and section 3056 of title 18. 


SUBCHAPTER IV—CLOSING ACCOUNTS 


§ 1551. Definitions and application 


(a) In this subchapter— 

(1) an obligated balance of an appropriation account as of the 
end of a fiscal year is the amount of unliquidated obligations 
applicable to the appropriation less amounts collectible as 
repayments to cite 4 ats | 

(2) an unobliga alance is the difference between the obli- 
gated balance and the total unexpended balance. 

(b) This subchapter does not apply to— 

(1) appropriations for the District of Columbia government; or 

(2) appropriations to be disbursed by the Secretary of the 
Senate or the Clerk of the House of Representatives. 


§ 1552. Procedure for appropriation accounts available for definite 
periods 

(a) Each appropriation account available for obligation for a defi- 
nite period is closed as follows: 

(1) The obligated balance is transferred on September 30th of 

the 2d fiscal year after the period of availability ends to an 

a is ecigaee account of the agency responsible for paying the 

obligation. Amounts transferred from all appropriation 

accounts for the same general purpose are merged in the 


account for paying ray eS 

(2) The unobligated balance is withdrawn at the end of the 
period of availability for obligation and reverts to the Treasury 
or, if derived only from a special or trust fund and not otherwise 
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provided, reverts to the fund from which derived. The with- 
drawal shall be made not later than the November 15 occurring 
after the period of availability ends. When the head of the 
agency decides that part of a withdrawn unobligated balance is 
required to pay obligations and make adjustments, that part 
may be nel es to the appropriate account. 

(b) Collections authorized to be credited to an appropriation, but 
not received before the transfer of the obligated fe abate under 
subsection (aX(1) of this section, are credited to the account into 
which the obligated balance was transferred. However, collections 
made by the Comptroller General for other agencies may be depos- 
ited in the Treasury as miscellaneous receipts. 

(c) A withdrawal made under subsection (a\(2) of this section is 
accounted for and reported as of the fiscal year in which the 
appropriation concerned expires for obligation. 

(d) The obligated balance of an appropriation made available for 
obligation for a definite period under a discontinued appropriation 
heading may be merged at the end of the 2d complete fiscal year 
after the fiscal year for which an appropriation is available for 
obligation— 

(1) in the appropriation accounts provided under subsection 
(a) of this section; or 

(2) in other accounts established under this subchapter for 
discontinued appropriations of the agency responsible for 
paying the obligations. 


§ 1553. Availability of appropriation accounts to pay obligations 


(a) Each appropriation account established under section 1552 of 
this title is accounted for separately and remains available until 
expended to pay obligations chargeable against any appropriation 
from which the account is derived. 

(b) Under regulations prescribed by the Comptroller General, 
obligations under subsection (a) of this section may be paid without 
peice action of the Comptroller General. However, this subchapter 

oes not— 
(1) relieve the Comptroller General of the duty to make 
decisions requested under law; or 
(2) affect the authority of the Comptroller General to settle 
claims and accounts. 


§ 1554. Review of appropriation accounts 


(a) The head of each agency shall review at least once a fiscal year 
each appropriation account established for the agency under section 
1552 of this title. If the undisbursed balance is more than the 
obligated balance in the account, the excess shall be withdrawn in 
the way provided in section 1552(a)(2) of this title. If the obligated 
balance is more than the undisbursed balance, the excess may be 
restored to the account in an amount that is not more than the 
remaining unobligated balances of the appropriations available for 
the same general purposes. Before restoring an amount, the head of 
the agency shall make a report on the restoration as may be 
i by the President. 

) The review required under subsection (a) of this section shall 
be made as of the end of each fiscal year. A withdrawal or restora- 
tion under this section shall be made not later than December 31 of 
the following fiscal year. However, a withdrawal or restoration is 
accounted for and reported as of the close of the fiscal year to which 
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the review relates. A review made as of any other date for which a 
withdrawal or restoration is made after December 31 shall be 
— ep gl and reported as transactions of the fiscal year in 
whic ; 


§ 1555. Withdrawal of unobligated balances of appropriations for 
indefinite periods 


(a) An unobligated balance of an appropriation for an indefinite 
period shall be withdrawn in the way provided in section 1552(a\2) 
of this title when the head of the agency concerned that the 
purposes for which the appro: — was made have been carried 
out or when no disbursement is made against the appropriation for 
2 consecutive fiscal years. 

(b) An amount of an appropriation withdrawn under this section 
may be restored to the app siieshie appropriation account to pay 
obligations and to settle accounts. 


§ 1556. Comptroller General reports on appropriation accounts 
ae In carrying out audit reeponaiiiitien, bari vat Comptroller General 


ee Oth on operations under this su 
ine head of the a ere 
the Secretary of an 
® the President. 


(b) A report under this section shall include an i te pated 

unpaid obligations under appropriation accounts establ under 
section 1552 of this title. By the 30th day after receiving a report, 
the head of the agency concerned shall carry out actions required by 
section 1554 of this ti e that the report shows is necessary. 


§ 1557. Authorization to exempt 


A provision of an eperoreiation. law may exempt an appropriation 
from this subchapter and fix the period for which the appropriation 
remains available for pent 
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SUBCHAPTER II—ADMINISTRATIVE 


3121. Procedure. 

3122. Banks and trust companies as depositaries. 

3123. Payment of obligations and interest on the public debt. 

3124. Exemption from taxation. 

3125. Relief for lost, stolen, destroyed, mutilated, or defaced obligations. 

3126. Losses and relief from liability related to redeeming savings bonds and notes. 
3127. Credit to officers, employees, and agents for stolen Treasury notes. 

3128. Proof of death to support payment. 

3129. Appropriation to pay expenses. 


SUBCHAPTER I—BORROWING AUTHORITY 


§ 3101. Public debt limit 


(a) In this section, the current redemption value of an obligation 
issued on a discount basis and redeemable before maturity at the 
option of its holder is deemed to be the face amount of the 
obligation. 

(b) The face amount of obligations issued under this chapter and 
the face amount of obligations whose principal and interest are 
guaranteed by the United States Government (except guaranteed 
obligations held by the Secretary of the Treasury) may not be more 
than $400,000,000,000 outstanding at one time, subject to changes 
periodically made in that amount as Ferree ee law through the 
con; ional budget process described in Rule XLIX of the Rules of 
the House of Representatives or otherwise. 

(c) The face amount of beneficial interests and participations 
(except those held by their issuer) issued under section 302(c) of the 
National Housing Act (12 U.S.C. 1717(c)) from sg Oa 1967, through 
June 30, 1968, and outstanding at any time shall be included in the 
amount taken into account in deciding whether the face amount 
requirement of subsection (b) of this section has been exceeded. This 
subsection does not require a change in the budgetary accounting 
for beneficial interests and participations. 


§ 3102. Bonds 


(a) With the approval of the President, the Secretary of the 
Treasury may borrow on the credit of the United States Govern- 
ment amounts necessary for expenditures authorized by law and 
may issue bonds of the ticeernmssnt for the amounts borrowed and 
may buy, redeem, and make refunds under section 3111 of this title. 
The Secretary may issue bonds authorized by this section to the 
public and to Government accounts at any annual interest rate and 
prescribe conditions under section 3121 of this title. However, the 
face amount of bonds issued under this section and held by the 

ublic with interest rates of more than 4.25 percent a year may not 
sa more than $70,000,000,000. 

(b) The Secretary shall offer the bonds authorized under this 
section first as a popular loan under regulations of the Secretary 
that allow the people of the United States as nearly as possible an 
equal opportunity to participate in subscribing to the offered bonds. 
However, the bonds may be offered in a way other than as a popular 
loan when the Secretary decides the other way is in the public 
interest. 

(cX1) When the Secretary decides it is in the public interest in 
making a bond offering under this section, the Secretary may— 
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(A) make full allotments on receiving applications for smaller 
amounts of bonds to subscribers applying before the closing date 
the Secretary sets for filing applications; 

(B) reject or reduce allotments on receiving applications filed 
after the closing date or for larger amounts; 

(C) reject or reduce allotments on receiving applications from 
incorporated banks and trust companies for their own account 
and make full allotments or increase allotments to other sub- 
scribers; and 

(D) prescribe a graduated scale of allotments. 

(2) The tary shall prescribe regulations applying to all popu- 
lar loan subscribers similarly situated governing a reduction or 
increase of an allotment under paragraph (1) of this subsection. 

(d) The Secretary may make special arrangements for subscrip- 
tions from members of the armed forces. However, bonds issued to 
those members must be the same as other bonds of the same issue. 

(e) The Secretary may dispose of any part of a bond offering not 
taken and may prescribe the price and way of disposition. 


§ 3103. Notes 


(a) With the approval of the President, the Secretary of the 
Treasury may borrow on the credit of the United States Govern- 
ment amounts necemeny, ie expenditures authorized by law and 
may issue notes of the Government for the amounts borrowed and 
may buy, redeem, and make refunds under section 3111 of this title. 
The Secretary may prescribe conditions under section 3121 of this 
title. Notwithstanding section 3121(aX(5) of this title, the payment 
date of each series of notes issued shall be at least one year but not 
more than 10 years from the date of issue. 

(b) The Government may redeem any part of a series of notes 
before maturity by giving at least 4 months’ notice but not more 
than one year’s notice. 

(c) The holder of a note of one series issued under this section with 
the same issue date as another series of notes issued under this 
section may convert, at par value, a note of the holder for a note of 
the other series. 


§ 3104. Certificates of indebtedness and Treasury bills 


(a) The Secretary of the Treasury may borrow on the credit of the 
United States Government amounts necessary for expenditures 
authorized by law and may buy, redeem, and make refunds under 
section 3111 of this title. For amounts borrowed, the Secretary may 
issue— 

(1) certificates of indebtedness of the Government; and 
(2) Treasury bills of the Government. 

(b) The Secretary may prescribe conditions for issuing certificates 
of indebtedness and bea bills under section 3121 of this title 
and conditions under which the certificates and bills may be 
redeemed before maturity. Notwithstanding section 3121(a)(5) of this 
title, the payment date of certificates of indebtedness and Treasury 
bills may not be more than one year after the date of issue. 

(c) Treasury bills issued under this section may not be accepted 
before maturity to pay principal or interest on obligations of govern- 
ments of foreign countries that are held by the United States 
Government. 
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§ 3105. Savings bonds and savings certificates 


ne With the approval of the President, the Secretary of the 
may issue savings bonds and savings certificates of the 

United Stat tates Government and may buy, redeem, and make refunds 
under section 3111 of this title. Proceeds from the bonds and certifi- 
cates shall be used for expenditures authorized by law. Savings 
bonds and certificates may be issued on an interest-bearing basis, on 
a discount basis, or on an interest-bearing and discount basis. Sav- 
ings bonds shall mature not more than 20 years from the date of 
issue. Savings certificates shall mature not more than 10 years from 
the date of issue. The difference between the price paid and the 
amount received on redeeming a savings bond or certificate is 
interest under the Internal Revenue Code of 1954 (26 U.S.C. 1 et 


a) Except as provided in paragraph (2) of this subsection, the 
interest rate on, and the issue price of, savings bonds and savings 
certificates and the conditions under which they may be redeemed 
may not give an investment yield of more than 5.5 percent a year 
compounded semiannually. The investment yield on a series E 
savings bond shall be at least 4 percent a year compounded semian- 
nually beginning on the first day of the month beginning after the 
date of issuance of the bond and ending on the last day of the month 
before the date of redemption. 

(2) With the approval of the President, the Secretary may fix the 
investment yield for savings bonds at any percent a year com- 
pounded semiannually. However, the total of the increases in the 
yield that are effective for a 6-month period may not be more than 
one percent a year compounded semiannually. 

(3) With the approval of the President, the oe greed may pre- 
scribe regulations providing that owners of series E H savings 
bonds may keep the bonds after maturity or after a period beyond 
maturity during which the bonds have earned interest and continue 
to earn interest at rates consistent with paragraph (1) of this 
subsection. However, series E and H savings bonds earning a higher 
rate of interest before the regulations are prescribed shall continue 
to earn a higher rate of interest consistent with P sea (1). 

(c) The Secretary may prescribe for savings bonds and savings 
certificates issued under this section— 

(1) the form and amount of an issue and series; 

(2) the way in which they will be issued; 

(3) the conditions, including restrictions on transfer, to which 
they will be subject; 

(4) conditions eee | their redemption; 

(5) their sales price and denominations (expressed in terms of 
the maturity value); 

(6) a way to evidence payments for or on account of them and 
in ies for the exchange of savings certificates for savings 

nds; and 

(7) the maximum amount issued in a year that may be held by 
one person. 

(d) The Secretary may authorize financial institutions to make 

yments to redeem savings bonds and savings notes. A financial 
institution may be a paying agent only if the institution— 

(1) is ig icarayer under the laws of the United States, a 
State, the District of Columbia, or a territory or possession of 
the United States; 


PUBLIC LAW 97-258—SEPT. 13, 1982 


(2) in the usual course of business accepts, subject to with- 
drawal, money for deposit or the purchase of shares; 

(3) is under the supervision of a banking authority of the 
jurisdiction in which it is incorpora 

(4) has a — office to do business; an 

(5) is qualified —— regulations ce et by the Secretary 
in carrying out this subsection 

(eX1) The Secretary may Crearribe a way in which a check issued 
to an individual (except a trust or estate) as a refund for taxes 

ed under subtitle A of the Internal Revenue Code of 1954 (26 

USC. 1 et seq.) may become a series E savings bond. However, a 
ae yg wo a bond only if the claim for a refund is filed ne 
the last rescribed by law for filing the return (determined 
without any Y oxtoriaionn) for the taxable year for which the refund is 
made. The Secretary may prescribe the time and way in which the 
check becomes a bond. 

(2) A bond issued under this subsection is deemed to be a series E 
bond issued under this section, except that the bond shall bear an 
issue date of the first day of the first month beginning after the close 
of the taxable year for which the bond is issued. The Secretary also 
may provide that a bond issued to joint payees may be redeemed by 
either payee alone. 


§ 3106. Retirement and savings bonds 


(a) — the approval of the President, the Secretary of the 
may issue retirement and savings bonds of the United 

Staines vernment and may buy, redeem, and make refunds under 
section 3111 of this title. The proceeds from the bonds shall be used 
for expenditures authorized by law. Retirement and savings bonds 
may be issued only on a discount basis. The maturity period of the 
bonds shall be at least 10 years from the date of issue but not more 
than 30 years from the date of issue. The difference between the 
price paid and the amount received on redeeming a bond is interest 
under the Internal Revenue Code of 1954 (26 U.S.C. 1 et . 

(b) The issue price of retirement and savings bonds and 
conditions under which they may be redeemed may give an invest- 
ment yield of not more than 5 percent a year compounded semian- 
nually. With the approval of the President, the Secretary may allow 
owners of retirement and savings bonds to keep the bonds after 
maturity and continue to earn interest on them at rates that are 
consistent with the rate of investment yield provided by retirement 
and savings bonds. 

(c) Section 3105(cX1)-(5) of this title applies to this section. Sections 
3105(c\(6) and (d) and 3126 of this title apply to this section to the 
extent consistent with this section. The Secre may prescribe the 
maximum amount of retirement and savings bonds issued under 
this section in a year that pry be be held cur one person. However, the 


maximum amount shall be at t $3,000 
§ 3107. Increasing interest rates and investment yields on retire- 
ment bonds 


With the approval of the President, the Secretary of the Treasury 
may increase by regulation the interest rate or investment yield on 
an offering of bonds issued under this chapter that are described in 
sections 405(b) and 409(a) of the Internal Revenue Code of 1954 (26 
U.S.C. 405(b), 409(a)). The increased yield shall be for interest 
accrual periods specified in the regulations so that the interest rate 
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or investment yield on the bonds for those periods is consistent with 
the interest rate or investment yield on a new offering of those 
bonds. 


§ 3108. Prohibition against circulation privilege 


An obligation issued under sections 3102-3104(a\(1) and 3105-3107 
of this title may not bear the circulation privilege. 


§ 3109. Tax and loss bonds 


(a) The Secretary of the Treasury may issue tax and loss bonds of 
the United States Government and may buy, redeem, and make 
refunds under section 3111 of this title. The proceeds of the tax and 
loss bonds shall be used for expenditures authorized by law. Tax and 
loss bonds are nontransferrable except as provided by the Secretary, 
bear no interest, and shall be issued in amounts needed to allow 
persons to comply with section 832(e) of the Internal Revenue Code 
of 1954 (26 U.S.C. 832(e)). The Secretary may prescribe the amount 
of tax and loss bonds and the conditions under which the bonds will 
be issued as required by section 832(e). 

(b) For a taxable year in which amounts are deducted from the 
arin danse pays referred to in section 832(e)(3) of the 
Internal Revenue e of 1954 (26 U.S.C. 832(e)(3)), an amount of tax 
and loss bonds bought under section 832(e)(2) of the Internal Reve- 
nue Code of 1954 (26 U.S.C. 832(e)2)) shall be redeemed for the 
amount deducted from the account. The amount redeemed shall be 
applied as necessary to pay taxes due because of the inclusion under 
section 832(b\1)(E) of the Internal Revenue Code of 1954 (26 U.S.C. 
832(bX1E)) of amounts in gross income. The Secretary also may 
prescribe additional ways to redeem the bonds. 


§ 3110. Sale of obligations of governments of foreign countries 


(a) With the approval of the President, the Secretary of the 
Treasury may sell obligations of the ee of a foreign coun- 
try when the obligations were acquired under— 

(1) the First Liberty md Act and matured before 
June 16, 1947; 

(2) the Second Liberty Bond Act and matured before Octo- 
ber 16, 1938; or 

(3) section 7(a) of the Victory Liberty Loan Act. 

(b) The Secretary may prescribe the conditions and frequency for 
receiving payment under obligations of a government of a foreign 
country acquired under the laws referred to in subsection (a) of this 
section. A sale of an obligation acquired under those Acts shall at 
least equal the purchase price and accrued interest. The proceeds of 
obligations sold under this section and payments received from 
governments on the principal of their obligations shall be used to 
redeem or buy (for not more than par value and accrued interest) 
bonds of the United States Government issued under this chapter. If 
those bonds cannot be redeemed or bought, the Secretary shall 
redeem or buy other outstanding teacher ional. | obligations of the 
Government that are subject to redemption or which can be bought 
at not more than par value and accrued interest. 


§3111. New issue used to buy, redeem, or refund outstanding 
obligations 


An obligation may be issued under this chapter to buy, redeem, or 
refund, at or before maturity, outstanding bonds, notes, certificates 
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of indebtedness, Treasury bills, or savings certificates of the United 
States Government. Under regulations of the Secretary of the Treas- 
ury, money received from the sale of an obligation and other money 
in the general fund of the Treasury may used in making the 
purchases, redemptions, or refunds. 


§ 3112. Sinking fund for retiring and cancelling bonds and notes 


(a) The Department of the Treasury has a sinking fund for 
retiring bonds and notes issued under this chapter. Amounts in the 
fund are gets ale for payment of bonds and notes at maturity 
or for their redemption or purchase before maturity by the Secre- 
tary of the Treasury. The fund is available until all the bonds and 
notes are retired. 

(b) For each fiscal year, an amount is appropriated equal to— 

(1) the interest that would have been payable during the fiscal 
year for which the ea! ager pm is made on the bonds and 
notes bought, redeemed, or paid out of the fund during that or 
prior years; 

(2) 2.5 percent of the total amount of bonds and notes issued 
under the First Liberty Bond Act, the Second Liberty Bond Act, 
the Third Liberty Bond Act, the Fourth Liberty Bond Act, and 
the Victory Liberty Loan Act and outstanding on July 1, 1920, 
less an amount equal to the par amount of obligations of 
governments of foreign countries that the United States Gov- 
ernment held on July 1, 1920; and 

(3) 2.5 percent of the total amount expended after 
June 29, 1933, from ——o made or authorized in sec- 
ar and 302 of the Emergency Relief and Construction Act 
to) ; 

(c) The Secretary may prescribe the price and conditions for 

ying, redeeming, and buying bonds and notes under this section. 

e average cost of bonds and notes bought under this section may 
not be more than par value and accrued interest. Bonds and notes 
bought, redeemed, or paid out of the sinking fund must be canceled 
and retired and may not be reissued. 


§ 3113. Accepting gifts 


(a) To provide the people of the United States with an opportunity 
to make gifts to the United States Government to be used to reduce 
the public debt— 

(1) the Secretary of the Treasury may accept for the Govern- 
ment a gift of— 
(A) money made only on the condition that it be used to 
reduce the  eriate’ debt; 
(B) an obligation of the Government included in the 
pen debt made only on the condition that the obligation 
canceled and retired and not reissued; and 
(C) other intangible personal property made only on the 
condition that the property is sold and the proceeds from 
the sale used to reduce the public debt; and 
(2) the Administrator of General Services may accept for the 
Government a gift of tangible property made only on the condi- 
tion that it be sold and the proceeds from the sale be used to 
reduce the public debt. 

(b) The Secretary and the Administrator each may reject a gift 
under this section when the rejection is in the interest of the 
Government. 
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(c) The Secretary and the Administrator shall convert a gift either 
of them accepts under subsection (a\(1XC) or (2) of this section to 
money on the best terms available. If a gift accepted under subsec- 
tion (a) of this section is subject to a gift or inheritance tax, the 
Secretary or the Administrator may pay the tax out of the proceeds 
of the gift or the proceeds of the redemption or sale of the gift. 

(d) The Treasury has an account into which money received as 
gifts and proceeds from the sale or redemption of gifts under this 
section shall be deposited. The Secretary shall use the money in the 
account to pay at maturity, or to redeem or buy before maturity, an 
obligation of the Government included in the public debt. An obliga- 
tion of the Government that is paid, redeemed, or bought with 
money from the account shall be canceled and retired and may not 
be reissued. Money deposited in the account is appropriated and 
may be expended to carry out this section. 

(e(1) The Secretary shall redeem a direct obligation of the Govern- 
ment bearing interest or sold on a discount basis on receiving it 
when the obligation— 

(A) is given to the Government; 

(B) becomes the property of the Government under the condi- 
tions of a trust; or 

(C) is payable on the death of the owner to the Government 
(or to an officer of the Government in the officer’s official 
capacity). 

(2) If the gift or transfer to the Government is subject to a gift or 
inheritance tax, the Secretary shall pay the tax out of the proceeds 
of redemption. 


SUBCHAPTER II—ADMINISTRATIVE 


§ 3121. Procedure 


(a) In issuing obligations under sections 3102-3104 of this title, the 
Secretary of the Treasury may prescribe— 

(1) whether an obligation is to be issued on an interest-bearing 
basis, a discount basis, or an interest-bearing and discount basis; 

(2) regulations on the conditions under which the obligation 
will be offered for sale, including whether it will be offered for 
sale on a competitive or other basis; 

(3) the offering price and interest rate; 

(4) the method of computing the interest rate; 

(5) the dates for paying principal and interest; 

(6) the form and denominations of the obligations; and 

(7) other conditions. 

(bX1) Under conditions prescribed by the Secretary, an obligation 
issued under this chapter and redeemable on demand of the owner 
or holder may be used to pay the United States Government for 
taxes imposed by it. 

(2) An obligation of the Government issued after March 8, 1971, 
under law may not be redeemed before its maturity to pay a tax 
imposed by the Government in an amount more than the fair 
market value of the obligation at the time of its redemption. This 
paragraph does not apply to a Treasury bill issued under section 
3104 of this title. 

(c) Under conditions prescribed by the Secretary, an obligation 
authorized by this chapter may be issued in exchange for an obliga- 
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tion of an agency whose principal and interest are unconditionally 
guaranteed by the Government at or before maturity. 

(d) Under conditions prescri e , the Secretary 
may issue registered bonds in exc e for and instead of sp er 
bonds that have been or may be issued. The registered bonds shall 
be similar in all respects to the registered bonds issued under a law 
authorizing the issue of coupon bonds offered for exchange. 

(e) A decision of the Secretary about an issue of obligations under 
sections 3102-3104 of this title is final. 

(f) The Secretary may accept voluntary services in carrying out 
the sale of public debt obligations. 


§ 3122. Banks and trust companies as depositaries 


(a) The Secretary of the Treasury may designate incorporated 
banks and trust companies as ag sda be for any part of proceeds 
of an obligation issued under this chapter. The Secretary may 
prescribe the conditions under which deposits may be made under 
this section, including the interest rate on amounts deposited and 
security requirements. 

(b) The Secretary may desi on 8 Dank os. ouek cornpteys Sm <8 
pescine ys under subsection (a) of this section as a fi pois of the 
United States Government in selling and delivering bonds and 
certificates of indebtedness issued by the Government. 


§ 3123. Payment of obligations and interest on the public debt 


(a) The faith of the United States Government is pl to pay, in 
legal tender, principal and interest on the obligations of the Govern- 
ment issued under this chapter. 

(b) The Secretary of the Treasury shall pay interest due or accrued 

on the public debt. As the Secretary considers ient, the Secre- 
tary may pay in advance interest on the public debt by a period of 
not more than one year, with or without a rebate of interest on the 
coupons. 
(c(1) The Secretary may issue a bond, note, or certificate of 
indebtedness authorized under this chapter whose porcos and 
interest are payable in a foreign currency stated in the bond, note, 
or certificate. The Secretary may dispose of the bonds, notes, and 
certificates at a price that is at least par value without complying 
with section 3102(b)-(d) of this title. 

(2) In determining the dollar amount of bonds, notes, and certifi- 
cates of indebtedness that may be issued under this chapter, the 
dollar equivalent of the amount of bonds, notes, and certificates 
payable in a foreign currency is determined by the par of the 
exchange value on the date of issue of the bonds, notes, or certifi- 
cates as published by the Secretary under section 5151 of this title. 

(3) The Secretary may designate rg gins in foreign countries 
in which any part of the proceeds of bonds, notes, or certificates of 
indebtedness payable in the foreign currency may be deposited. 


§ 3124. Exemption from taxation 


(a) Stocks and obligations of the United States Government are 
exempt from taxation by a State or political subdivision of a State. 
The exemption applies to each form of taxation that would require 
the obligation, the interest on the obligation, or both, to be consid- 
ered in computing a tax, except— 

(1) a nondiscriminatory franchise tax or another nonproperty 
tax instead of a franchise tax, imposed on a corporation; and 
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(2) an estate or inheritance tax. 

(b) The tax status of interest on obligations and dividends, earn- 
ings, or other income from evidences of ownership issued by the 
Government or an agency and the tax treatment of gain and loss 
from the disposition of those obligations and evidences of ownership 
is decided under the Internal Revenue Code of 1954 (26 U.S.C. 1 et 
seq.). An obligation that the Federal Housing Administration had 
agreed, under a contract made before March 1, 1941, to issue at a 
future date, has the tax exemption privileges provided by the 
authorizing law at the time of the contract. This subsection does not 
apply to obligations and evidences of ownership issued by the Dis- 
trict of Columbia, a territory or possession of the United States, or a 
department, agency, instrumentality, or political subdivision of the 
District, territory, or possession. 


§ 3125. Relief for lost, stolen, destroyed, mutilated, or defaced 
obligations 


(a) In this section, “obligation” means a direct obligation of the 
United States Government issued under law for valuable considera- 
tion, including bonds, notes, certificates of indebtedness, Treasury 
bills, and interim certificates issued for an obligation. 

(b) The Secretary of the Treasury may provide relief for the loss, 
theft, destruction, mutilation, or defacement of an obligation identi- 
fied by number and description. 

(cl) An indemnity bond is required as a condition of relief if the 
obligation is payable to bearer or assigned so as to become payable 
to bearer and is not proven clearly to have been destroyed. The 
Secretary may Srenciibe for the indemnity bond the form, amount, 
and surety or security requirements. 

(2) Relief for interest coupons claimed to have been attached to an 
obligation may be provided only if the Secretary is satisfied that the 
coupons have not been paid and are destroyed or will not become the 
basis of a valid claim against the Government. 


§ 3126. Losses and relief from liability related to redeeming sav- 
ings bonds and notes 


(a) Under regulations prescribed by the Secretary of the Treasury, 
a loss resulting from a payment related to redeeming a savings bond 
or savings note shall he replaced out of the fund established b 
section 2 of the Government Losses in Shipment Act (40 U.S.C. 722). 
A Federal reserve bank, a paying agent allowed to make payments 
in redeeming a bond or note, or an officer or employee of the 
Department of the tas 6 is relieved from liability to the United 
States Government for the loss when the Secretary decides that the 
loss did not result from the fault or negligence of the bank, paying 
agent, officer, or Eat pao The Secretary shall relieve the bank, 
agent, officer, or employee from liability when the Secretary decides 
that written notice of liability or potential liability has not been 
given to the bank, agent, officer, or employee by the Government 
within 10 years from the date of the erroneous payment. However, 
the Secretary may not relieve a paying agent of an assumed uncon- 
ditional liability to the Government. 

(b) Section 3 of the Government Losses in Shipment Act (40 U.S.C. 
723) (related to finality of decisions of the Secretary) applies to a 
decision of the Secretary made under this section. A reer or 
repayment of a loss for which replacement is made out of the fund 
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shall be credited to the fund and is available for the purposes for 
which the fund was established. 


§ 3127. Credit to officers, employees, and agents for stolen Treas- 
ury notes 


When an officer, employee, or agent of the United States Govern- 
ment authorized to receive, eem, or cancel Treasury notes 
receives or pays a note that was stolen and put in circulation after it 

been received or redeemed by an officer, employee, or agent 
authorized to receive or redeem the note, the retary of the 
Treasury may allow the officer, employee, or agent receiving or 
ying the stolen note a credit for the amount of the note. The 
Reevetary may allow the credit only if the Secretary is satisfied that 
the note was received or paid in good faith and in exercising 


ordinary prudence. 
§ 3128. Proof of death to support payment 


A finding of death made by an officer or employee of the United 
States Government authorized by law to make the finding is suffi- 
cient proof of death to allow credit in the accounts of a Federal 
reserve bank or accountable official of the Department of the Treas- 
ury in a case involving the transfer, exchange, reissue, redemption, 
or payment of obligations of the Government, including obligations 

ranteed by the Government for which the Secretary of the 
reasury acts as transfer agent. 


§ 3129. Appropriation to pay expenses 


(a) Amounts to pay necessary expenses (including rent) for an 
issue of obligations authorized under this chapter are appropriated 
to the Secretary of the Treasury. However, the amount appropriated 
under this section may not be more than— 

(1) .2 percent of the amount of bonds and notes authorized 
under this chapter; 

(2) .1 percent of the amount of certificates of indebtedness 
authorized under section 3104 of this title; and 

(3) .1 percent of the amount of certificates of indebtedness 
authorized under the First Liberty Bond Act. 

(b) An a or eles under this section is available for obligation 
only through the end of the fiscal year after the fiscal year in which 
the issue was made. During a period for which an appropriation for 
a — amount is made for expenses for which this section 
makes an eproaae for an unspecified amount, only the appro- 

e specified amount is available for obligation. 


CHAPTER 33—DEPOSITING, KEEPING, AND PAYING MONEY 
SUBCHAPTER I—DEPOSITS AND DEPOSITARIES 


priation for 


3301. General duties of the Secretary of the Treasury. 
3303. Dostonat oof depesitari 

; ion ies. 
3304, Transfers of public money from depositaries. 
3305. Audits of depositaries. 


SUBCHAPTER II—PAYMENTS 
3321. Disbursing authority in the executive branch. 
3322. Disbursing officials. 


3323. Warrants. 
3324. Advances. 
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Sec. 

3325. Vouchers. 

8326. Waiver of requirements for warrants and advances. 

3327. General authority to issue checks and other drafts. 

8328. Paying checks and drafts. 

3329. Withhol checks to be sent to foreign countries. ’ 

3330. Payment of Veterans’ Administration checks for the benefit of individuals in 
foreign countries. 

3331. Substitute checks. : 

3332. Checks pogehte to financial organizations designated by Government officers 
and employees. 

33383. Relief for payments made without negligence. 


SUBCHAPTER III—MISCELLANEOUS 


3341. Sale of Government warrants, checks, drafts, and obligations. 
3342. Check cashing and exchange transactions. 
3343. Check forgery insurance fund. 


SUBCHAPTER I—DEPOSITS AND DEPOSITARIES 


§ 3301. General duties of the Secretary of the Treasury 


(a) The Secretary of the Treasury shall— 
(1) receive and keep public money; 
(2) take receipts for money ye out by the Secretary; 
(3) give receipts for money deposited in the Treasury; 
(4) endorse warrants for receipts for money deposited in the 


easury; 
(5) subenit the accounts of the Secretary to the Comptroller 
General every 3 months, or more often if required by the 
Comptroller General; and 
(6) submit to inspection at any time by the Comptroller 
General of money in the possession of the tary. 

(b) Except as provided in section 3326 of this title, an acknowledg- 
ment for money deposited in the Treasury is not valid if the 
Secretary does not endorse a warrant as required by subsection (a\(4) 
of this section. 


§ 3302. Custodians of money 


(a) Except as peared by another law, an official or agent of the 
United States Government having custody or possession of public 
money shall keep the money safe without— 

(1) lending the money; 

(2) using the money; 

(3) depositing the money in a bank; and 

(4) exchanging the money for other amounts. 

(b) An official or agent of the Government receiving money for the 
Government from any source shall deposit the money in the Treas- 
ory as soon as practicable without deduction for any charge or 
claim. 

(c) A person having custody or possession of public money, includ- 
ing a disbursing official having public money not for current 
expenditure, shall deposit the money without delay, but not later 
than the 30th day after the custodian receives the money, in the 
Treasury or with a Copenttary designated by the Secretary of the 
Treasury under law. The Secretary or a ies tac om 
deposit shall issue duplicate receipts for the poe eposited. The 
original receipt is for the Secretary and the duplicate is for the 
custodian. 

(d) An official or agent not pe eg with subsection (b) of this 
section may be removed from office. The official or agent may be 
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required to forfeit to the Government any part of the money held by 
the gee or agent and to which the official or agent may be 
entitled. 

(e) An official or agent of the Government having custody or 
possession of public money shall keep an accurate entry of each 
amount of public money received, transferred, and paid. 

(f) When authorized by the Secretary, an official or agent of the 
Government having custody or possession of public money, or per- 
forming other fiscal agent services, may be allowed necessary 
expenses to collect, keep, transfer, and pay out public money and to 
perform those services. However, money appropriated for those 
expenses may not be used to employ or pay officers and employees of 
the Government. 


§ 3303. Designation of depositaries 


(a) The Secretary of the Treasury designates depositaries of money 
as provided in this section and under other law. 

é) When necessary to carry out the business of the United States 
Government and under conditions the Secretary decides are neces- 
=~ the Secretary may designate depositaries in foreign countries 
and in territories and possessions of the United States to receive 
deposits of public money. The Secretary shall give preference to 
United States financial institutions the Secretary decides are safe 
and able to give the service required. 


§ 3304. Transfers of public money from depositaries 


The Secretary of the Treasury may transfer public money in the 
possession of a depositary— 
(1) to the Treasury; and 
(2) if the Secretary believes the safety of the public money and 
convenience require it, to another depositary. 


§ 3305. Audits of depositaries 


The Secretary of the Treasury, or an officer, employee, or agent 
designated by the a may audit a depositary of public 
money. For uniformity and accuracy in accounts and safety of 
public money, an individual conducting an audit shall audit a 


be pen Ba 


(3) returns; and 
(4) public money on hand and the way the money is kept. 


SUBCHAPTER II—PAYMENTS 


§ 3321. Disbursing authority in the executive branch 


(a) Except as provided in this section or another law, only officers 
and employees of the Department of the Treasury designated by the 
Secretary of the Treasury as disbursing officials may disburse public 
money available for expenditure by an executive agency. 

(b) For economy and efficiency, the Secretary may delegate the 
authority to disburse public money to officers and employees of 
other executive agencies. 

(c) The head of each of the following executive ncies shall 
pear apt personnel of the agency as disbursing officials to disburse 
public money available for expenditure by the agency: 
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(1) United States Marshal’s Office. 

(2) military departments of the Department of Defense (except 
for disbursements for departmental pay and expenses in the 
District of Columbia), 

(d) On request of the Secre’ and with the approval of the head 
of an executive agency refe to in subsection (c) of this section, 
facilities of the agency may be used to assist in disbursing public 
money available for expenditure by another executive agency. 


§ 3322. Disbursing officials 


(a) The Secretary of the Treasury shall transfer public money to a 
disbursing official pa by draft or warrant written on the Treasury. 
A disbursing official shall— 

(1) deposit public money as required by section 3302 of this 
title; and 
- draw public money from the Treasury or a depositary 
only— 
(A) as necessary to make payments; and 
(B) payable to persons to whom payment is to be made. 

(b) A disbursing official is not liable for an overpayment provided 
under a United States Government bill of lading or transportation 
request when the overpayment is caused by the— 

(1) use of improper transportation rates or classifications; or 
(2) failure to deduct the proper amount under— 

(A) a land grant law; or 

(B) an equalization or other agreement. 


§ 3323. Warrants 


(a) Except as provided in section 3326 of this title, the Secretary of 
the Treasury may pay out money only against a warrant. A warrant 
shall be— 

(1) authorized by law; 
(2) signed by the Secretary; and 
(3) countersigned by the Comptroller General. 

(b\(1) A disbursing official shall send to the Secretary with a 
warrant a certificate under section 3526 of this title, or a requisition 
for an advance. The certificate or requisition shall state the appro- 
priation to which the payment is to be charged. 

(2) The Secretary shall return the certificate or requisition to the 
Comptroller General with the date and amount endorsed on the 
certificate or requisition. 

(c) A requisition for the payment of money on an audited account 
or for depositing money in the Treasury is not required. 

(d) The Secretary and the Comptroller General shall charge to the 
appropriate appropriation in their books any money paid by a 
warrant. 


§ 3324. Advances 


(a) Except as provided in this section, a payment under a contract 
to provide a service or deliver an article for the United States 
Government may not be more than the value of the service already 
provided or the article already delivered. 

MSs advance of public money may be made only if it is author- 
2 ga 
(1) a specific appropriation or other law; or 
(2) the President to be made to— 
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(A) a disbursing official if the President decides the 
advance is necessary to carry out— 
y the duties of the official promptly and faithfully; 


ani 
(ii) an obligation of the Government; or 
(B) an individual serving in the armed forces at a distant 
station if the President decides the advance is necessary to 
disburse regularly pay and allowances. 

(c) Before the Secretary of the Treasury acts on a requisition for 
an advance, the Comptroller General shall act on the uisition 
under section 3522 of this title. The Comptroller General does not 
countersign a requisition for an advance. 

(d) The head of an agency may pay in advance from appropri- 
ations available for the purpose— 

(1) to the Secretary of the Army, charges for messages sent by 
the Secretary of the Army for the head of the agency, including 
charges for— 

(A) payer’ of tolls of commercial carriers; 
(B) bert facilities for sending messages; and 

(C) oy ing and maintaining facilities for sending mes- 

es; an 

(2) c es for a publication printed or recorded in any way 
for the auditory or visual use of the agency. 


§ 3325. Vouchers 


(a) A disbursing official in the executive branch of the United 

States Government shall— 
(1) disburse money only as provided by a voucher certified 
(A) the head of the executive agency concerned; or 
(B) an officer or employee of the executive agency having 
written authorization from the head of the agency to certify 
vouchers; 
(2) examine a voucher if necessary to decide if it is— 
(A) in proper form; 
(B) certified and approved; and 
(C) computed correctly on the facts certified; and 
(3) except for the correctness of ne esas on a voucher, be 
held accountable for carrying out clauses (1) and (2) of this 
subsection. 

(b) Subsection (a) of this section does not appl ply to disbursements of 
a military department of the Department of Defense, except for 
disbursements for departmental pay and expenses in the District of 
Columbia. 

(c) On request, the Secretary of the Treasu caer na? peers rovide to the 
appropriate officer or employee of the United vernment a 
list of persons receiving periodic payments en ‘the Government. 
When certified and in proper form, the list may be used as a voucher 
on which the Secretary may disburse money. 


§ 3326. Waiver of requirements for warrants and advances 


(a) When the Secretary of the Treasury and the Comptroller 
General decide that, with sufficient saft rds, existing procedures 
may be changed to simplify, i improve, and economize he control and 
accounting of public money, they may prescribe joint regulations for 
1050 the any part of the requirements in effect on September 12, 

t— 
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(1) warrants be issued and countersigned for the receipt, 
Dae eg ae and disbursement of public money and trust funds; 
an 

(2) amounts be requisitioned and advanced to accountable 
officials. 

(b) Regulations of the Secretary and the Comptroller General m | 
provide for the payment of vouchers by authorized disbursing offi- 
cials by checks drawn on the general fund of the Treasury. However, 
the regulations shall provide for appropriate action (including sus- 
pension or withdrawal of authority to make payments) against a 
delinquent disbursing official for any reason related to the official’s 
accounts. 


§ 3327. General authority to issue checks and other drafts 


The Secretary of the Treasury may issue a check or other draft on 
aed money in the Treasury to pay an obligation of the United 

tates Government. When the Secretary decides it is convenient to a 
public creditor and in the public interest, the Secretary may desig- 
nate a depositary to issue a check or other draft on public money 
held by the depositary to pay an obligation of the Government. As 
directed by ee Secretary, each depositary shall report to the Secre- 
tary on public money paid and received by the depositary. 


§ 3328. Paying checks and drafts 


(a\(1) Except as provided in sections 3329 and 3330 of this title, a 
check drawn on the Treasury may be paid at any time. However, if 
the Secretary of the Treasury is on notice of a eyo of law or fact 
about the check when the check is presented, the Secretary shall 
defer parniant until the Comptroller General settles the question. 

(2) en the Secretary decides it is appropriate, the Secretary 
may transfer— 

(A) the amount of an unpaid check drawn on the Treasury 
from the account on eben 4 it was drawn to a consolidated 
account of the Treasury available for paying checks; and 

(B) an amount available, but not required, for paying checks 
drawn on the Treasury to the appropriate ee. See. 

(b\1) If a check issued i. a disbursing official and wn on a 
designated depositary is not paid ae the last day of the fiscal year 
after the fiscal year in which the check was issued, the amount of 
the check is— 

(A) withdrawn from the account with the pecgreceot roe 

(B) deposited in the Treasury for credit to a conso 
account of the Treasury. 

(2) A claim nd the proceeds of an unpaid check under this 
subsection ma paid from a consolidated account by a check 
drawn on the pred on settlement by the Comptroller General. 

(c) A limitation imposed on a claim against the United States 
picabak pice lg. eed — tena this mpegs ari apply to an 
unpaid chec ‘awn on the ury or a designa itary. 

(d) With the approval of = Comptroller General, the Dactetany 
may prescribe regulations the Secretary decides are necessary to 
carry out subsections (a)~(c) of this section. 

(e(1) The Secretary shall prescribe regulations on— 

(A) enforcing the speedy presentation of Government drafts; 

(B) paying drafts, including the place of payment; and 

(C) paying drafts if presentment is not made as required. 
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(2) Regulations prescribed under h (1) of this subsection 
shall prevent, as far as may be es Lonweusinn: drafts from 
being used or placed in circulation as paper currency or a medium of 
exchange. 


§ 3329. Withholding checks to be sent to foreign countries 


(a) The Secre of the Treasury shall prohibit a check or war- 
rant drawn on public money from being sent to a foreign country 
from the United States or from a territory or possession of the 
United States when the Secre decides that postal, transporta- 
tion, or banking facilities generally, or local conditions in the for- 
eign country, do not reasonably ensure that the payee— 

(1) will receive the check or warrant; and 
(2) will be able to negotiate it for full value. 

(b)(1) If a check or warrant is prohibited from being sent to a 
foreign country under subsection (a) of this section, the drawer shall 
hold the check or warrant until the end of the calendar quarter 
after the date of the check or warrant. 

(2) The Secretary may release the check or warrant for delivery 
during the calendar quarter after the date of the check or warrant if 
the Secretary decides that conditions have changed to ensure rea- 
sonably that the payee— 

(A) will receive the check or warrant; and 
(B) will be able to negotiate it for full value. 

(3) Unless the Secretary otherwise directs, the drawer shall send 
at the end of the calendar quarter after the date of the check or 
warrant the— 

(A) withheld check or warrant to the drawee; and 
(B) report to the Secretary on— 
(i) the name and address of the payee; 
(ii) the date, number, and amount of the check or war- 
rant; and 
(iii) the account on which the check or warrant was 


wn. 

(4) The drawee shall transfer the amount of a withheld check or 
warrant from the account of the drawer to the special deposit 
account Pope of the Treasury, Proceeds of Withheld Forei 
Checks”. The check or warrant be marked “Paid into Withheld 
Foreign Check Account”. After that time, the drawee shall send all 
withheld checks and warrants to the Comptroller General. The 
pon ied General shall credit the accounts of the drawer and 

rawee. 

(c) The Secretary may pay an amount deposited in the special 
account under subsection (b\4) of this section with a check drawn on 
the account when— 

(1) a person claiming payment satisfies the Secretary of the 
right to the amount of the check or warrant (or satisfies the 
Administrator of Veterans’ Affairs if the claim represents a 
payment under laws carried out by the Administrator); and 

(2) the Secretary is reasonably ensured that the person— 

(A) will receive the check or warrant; and 
(B) will be able to negotiate it for full value. 

(d) This section and section 3330 of this title— 

(1) apply to a check or warrant whose delivery may be with- 
held under Executive Order 8389; 

(2) do not affect a requirement for a license for delivering and 
paying a check in payment of a claira under subsection (c) of 


96 STAT. 953 


96 STAT. 954 


Exemption. 


PUBLIC LAW 97-258—SEPT. 13, 1982 


this section when a license is required by law to authorize 
delivery and payment; and 

(3) do not affect a check or warrant issued for the payment of 
pay or goods bought by the United States Government in a 
foreign country. 


§ 3330. Payment of Veterans’ Administration checks for the bene- 
fit of individuals in foreign countries 


(a1) A check is deemed to be issued for sending to a foreign 
at and subject to this section and section 3329 of this title if the 
check is— 

(A) drawn on public money; 

(B) for benefits under laws carried out by the Administrator 
of Veterans’ Affairs; an 

(C) to be sent to a person in the United States or a territory or 
possession of the United States, and the person is legally respon- 
sible for the care of an individual i in a foreign country. 

(2) The Administrator shall notify the Secretary of the 4 Treasury of 
each check described under paragraph (1) of this subsection. 

(3) The Administrator may exempt a check from paragraph (1) of 
this subsection if the application of paragraph (1) would reduce, 
discontinue, or deny benefits for the care of a dependent of an 
individual in a foreign country. 

(b) When the amount of checks (representing payments to an 
individual under laws carried out by the Administrator) transferred 
under section 3329(b\(4) of this title equals $1,000, the amounts of 
additional checks (except checks under contracts of insurance) pay- 
able to the individual under those laws shall be deposited in the 
Treas as miscellaneous receipts. An amount transferred under 
section 3329(b\4) or deposited as miscellaneous rece Rey is deemed to 
be payment for all purposes to the individual entitled to payment. 

(c) If the payee of a check for pension, compensation, or emer- 
gency officers’ retirement pay under laws carried out by the Admin- 
istrator dies while the amount of the check is in the special deposit 
account, the amount is payable (subject to section 3329 of this title 
and this section) as follows: 

(1) after the death of the veteran, to the surviving spouse, or, 
if there is no surviving spouse, to children of the veteran under 
18 years of age at the time of the veteran’s death. 

(2) after the death of the surviving spouse, to children of the 
spouse under 18 years of age at the time of the spouse’s death. 

(3) after the death of an apportionee of a part of the veteran’s 

nsion, compensation, or emergency officers’ retirement pay 

ut before all of the apportioned amount is paid to the veteran, 
the apportioned amount not paid. 

(4) in any other case, only to the extent necessary to reim- 
burse a person for burial expenses. 

(dX 1) A payment may be made under subsection (c) of this section 
only if a claim for payment is— 

(A) filed with the Administrator by the end of the first year 
= the date of the death of the individual entitled to payment; 
an 

(B) completed by submitting the necessary evidence by the 6th 
month after the date the Administrator requests the evidence. 

(2) Payment shall include only amounts due at the time of death 
under ratings or decisions existing at the time of the death. 
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§ 3331. Substitute checks 


(a) In this section, “original check” — 
(1) means an order for the payment of money— 
(A) payable on demand; 
(B) that does not bear interest; 
(C) drawn by an authorized disbursing official or agent of 
the United States Government; and 
(D) the amount of which is deposited with the Treasury or 
another account available for payment; and 
(2) does not include coins and currency of the Government. 

(b) When the Secretary of the Treasury is satisfied that an origi- 
nal check is lost, stolen, destroyed in any part, or is so defaced that 
the value to the owner or holder is impaired, the Secretary may 
issue a substitute check to the owner or holder of the original Sead 
Except as provided in subsection (c) of this section, the substitute 
o is payable from the amount available to pay the original 
check. 

(c) When the Secretary is satisfied that an original check drawn 
on a depositary in a foreign country or a territory or possession of 
the United States is lost, stolen, destroyed in part, or is so defaced 
that its value to the owner or holder is impaired, the drawer of the 
original check (or another official designated by the Secretary with 
the approval of the head of the agency on whose behalf the original 
check was issued) may issue to the owner or holder of the check a 
substitute check. The drawer or official shall issue the substitute 
check by the last day of the fiscal year after the fiscal year in which 
the original check was issued— 

(1) using the current date; and 
(2) drawn on the account of the drawer of the original check 
or another account available for payment of the substitute. 

(d) A substitute check issued under this section— 

(1) may be paid only if the original check has not been paid; 
re include information necessary to identify the original 
chec 
(3) that is drawn on the Treasury 
(A) is deemed to be an geal: check; and 
(B) is paid under the same conditions as the original 
check; and 
(4) does not relieve a disbursing or certifying official from 
liability to the Government for payment resulting from errone- 
ously issuing the original check. 

(e) Before issuing a substitute check under this section, the Secre- 
tary may require the owner or holder of the original check to agree 
to indemnify the Government with security in the form and amount 
the Secretary decides is necessary. 


§ 3332. Checks payable to financial organizations designated by 
Government officers and employees 


(a) In this section, “financial organization” means a bank, savings 
and loan association or similar institution, or a credit union char- 
tered by the United States Government or a State. 

(b) An officer or employee of an agency may designate in writing 
not more than 3 financial organizations to which a payment of pay 
of the officer or employee shall be sent and the amount to be sent to 
each organization. The head of the agency shall authorize a disburs- 
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ing official to issue a check payable to each of the organizations in 
the amount designated for— 
(1) credit to the checking account of the officer or employee; 
(2) deposit of savings for the officer or employee; or 
(3) buying shares for the officer or employee. 

(c) An agency is not reimbursed for the cost of issuing one check 
requested by an officer or employee under subsection (b) of this 
section. However, a financial organization (except a financial organi- 
zation designated by an officer or employee of either House of 
Congress) shall reimburse the agency for the cost of each additional 
check issued. The check for which the agency is not reimbursed is 
the check in the largest amount. 

(d) If more than one officer or emplo te Resrge making a designation 
under this section designates the same cial organization, the 
head of the a. may authorize a disbursing official to issue a 
check payable to the organization for the total amount designated 
by the officers and employees, accompanied by a schedule stating 
the amount to be credited to the account of each officer and 
employee. 

(e) Payment by the Government by more than one check, issued 
under this section and properly endorsed, is complete payment of 
the amount due to the officer or employee requesting payment. 

(f) On the written request of a person to whom payment is to be 
made, this section may be applied to any class of recurring 
payments. 

(g) The Secretary of the Senate shall prescribe regulations for the 
Senate in carrying out this section. With the approval of the Com- 
mittee on House Administration of the House of Representatives, 
the Clerk of the House shall prescribe regulations for the House in 
carrying out this section. The Secretary of the Treasury shall pre- 
scribe regulations for all other agencies in carrying out this section. 


§ 3333. Relief for payments made without negligence 


(a1) The Secretary of the Treasury is not liable for a payment 
made by the Secretary or depositary in due course and without 
negligence, of a— 

(A) check, draft, or warrant drawn on the Treasury or the 
depositary; and 

(B) debt obligation guaranteed or assumed by the United 
States Government. 

(2) The Comptroller General shall credit the accounts of the 
Treasury or the depositary for the payment. 

(b) This section does not relieve another individual from civil or 
criminal liability for a check, draft, warrant, or debt obligation of 
the Government. 


SUBCHAPTER III—MISCELLANEOUS 


§ 3341. Sale of Government warrants, checks, drafts, and obliga- 
tions 


(a) A disbursing official of the United States Government may sell 
a Government warrant, check, draft, or pr the ae ar 
of the official at a premium, or dispose of th 
warrant, check, draft, or obligation, only if the official deposits the 
premium and the proceeds in the Treasury or with a depositary for 
the credit of the Government. 
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(b) A disbursing official violating subsection (a) of this section 
shall be dismissed immediately. 


§ 3342. Check cashing and exchange transactions 


(a) A disbursing official of the United States Government may— 

(1) cash and negotiate negotiable instruments payable in 
United States currency or currency of a foreign country; 

(2) exchange United States currency, coins, and negotiable 
instruments and currency, coins, and negotiable instruments of 
— countries; and 

(3) cash checks drawn on the Treasury to accommodate 
United States citizens in a foreign country, but only if— 

(A) satisfactory banking facilities are not available in the 
foreign country; and 

(B) a check is presented by the payee who is a United 
States citizen. 

(b) A disbursing official may act under subsection (a) (1) and (2) of 
this rae onl am 

an official purpose; 

(2) personnel of the Government; 

(3) a veteran hospitalized or living in an institution operated 
by an agency; 

(4) a contractor, or personnel of a contractor, carrying out a 
Government project; and 

(5) personnel of an authorized agency not part of the Govern- 
ment that operates with an agency of the Government. 

(cX1) An amount held by the disbursing official that is available 
for expenditure may be used to carry out subsection (a) of this 
section with the br Boa of the head of the agency having jurisdic- 
"@ The head of an having jurisdi disb 

(2) The head of an agency tt ction over a ursing 
official may offset, within the poossiny Ba year, a deficiency resulting 
from a transaction under subsection (a) of this section with a gain 
from a transaction under subsection (a). A gain in the account of a 
disbursing official not used to offset deficiencies under subsection (a) 
shall be deposited in the Treasury as miscellaneous receipts. 

(3) Amounts necessary to adjust for deficiencies in the account of a 
disbursing official because of transactions under subsection (a) of 
this section are authorized to be appropriated. 

(d) The pcoinaed of the Treasury and, with the approval of the 
Secretary, the head of an agency having jurisdiction over a disburs- 
ing official, may issue regulations to carry out this gy However, 
under conditions the Secretary decides are necessary, th 
may delegate to the head of an agency the authority to issue 
regulations applying to a disbursing official that is an officer or 
employee of the agency. 


§ 3343. Check forgery insurance fund 


(a) The Department of the Treasury has a oe maaet deposit revolv- 
ing fund, the “Check Forgery Insurance Fund”. Amounts may be 
appropriated to the Fund. The Fund —- of amounts— 

(1) appropriated to the Fund; and 

(2) received under subsection (d) of this section. 

(b) The Secretary of the Treasury shall pay from the Fund to a 
payee or special endorsee of a check drawn on the Treasury or a 
depositary designated by the Secretary the amount of the check 
without interest if— 
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(1) the check was lost or stolen without the fault of the payee 
or a holder that is a special endorsee and whose endorsement is 

necessary for further negotiation; 

(2) the check was negotiated later and paid by the Secretary 
or a depositary on a forged endorsement of the payee’s or 
special endorsee’s name; 

(3) the payee or special endorsee has not participated in any 
part of the proceeds of the negotiation or payment; and 

(4) recovery from the forger, a transferee, or a ag on the 
check after the forgery has been or may be delayed or 
unsuccessful. 

(c) Notwithstanding section 1306 of this title, a check drawn on a 
designated depositary may be paid in the currency of a foreign 
country when the reese Sstodntable official authorizes pay- 
ment in that currency. 

(d) The Secretary shall deposit immediately to the credit of the 
Fund an amount recovered from a forger or a transferee or party on 
the check. However, currency of a foreign country recovered because 
of a forged check drawn on a designated de epomiary shall be credited 
to the Fund or to the foreign currency fund that was charged when 
payment was made under subsection (b) of this section to the payee 
or special endorsee. 

(e) This section does not relieve— 

(1) a forger from civil or criminal liability; or 
aan a transferee or party on a check r the forgery from 

ity— 
(A) on the express or implied warranty of prior endorse- 
ments of the transferee or party; or 
(B) to refund amounts to the Secretary. 
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Sec. 
3544. Rights and remedies of the United States Government reserved. 
3545. Civil action to recover money. 


SUBCHAPTER I—GENERAL 


§ 3501. Definition 


In this chapter, “executive agency” does not include (except in 
section 3513 of this title) a corporation, agency, or instrumentality 
subject to chapter 91 of this title. 


SUBCHAPTER II—ACCOUNTING REQUIREMENTS, SYSTEMS, 
AND INFORMATION 


§ 3511. Prescribing accounting requirements and developing ac- 
counting systems 


(a) The Comptroller General shall prescribe the accounting princi- 
ples, standards, and requirements t the head of each executive 
agency shall observe. Before prescribing the principles, standards, 
and requirements, the Comptroller General 1 consult with the 
Secre = the eigen 9! and the President on their accounting, 
financi ing, and budgetary needs, and shall consider the 
needs of ae er of the other executive agencies. 
ant Requirements prescribed under subsection (a) of this section 


(1) provide for suitable integration between the accounting 
—— of each executive agency and the accounting of the 

partment of the Treas my 

(2) allow the head of agency to carry out section 3512 of 
this title; an 

(3) provide a method of— 

(A) integrated accounting for the United States 
Government; 
(B) complete disclosure of the results of the financial 
operations of each agency and the Government; and 
(C) financial information and control the President and 
Congress require to carry out their responsibilities. 
(c) Consistent with subsections (a) and (b) of this section— 

(1) the authorit ty of the Comptroller General continues under 
section 205(b) of the Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 486(b)); an 

(2) the Comptroller General ma rad or the forms, systems, 
and procedures that the judi aoe of the Government 
(except the Supreme Court) shall observe. 

(d) The Comptroller General, the Secretary, and the President 
shall conduct a continuous program for improving accounting and 
financial reporting in the Government. 


§ 3512. Executive agency accounting systems 


(a) The head of each executive agency shall establish and main- 
tain systems of accounting and internal controls that provide— 
(1) complete disclosure of the financial results of the activities 
of the agency; 
(2) adequate financial information the agency needs for man- 
agement purposes; 
(3) effective control over, and accountability for, assets for 
which the ny ag is responsible, including internal audit; 
(4) reliable accounting results that will be the basis for— 
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(A) preparing and supporting the budget requests of the 


agency; 
(B) controlling the carrying out of the agency budget; and 
(C) providing financial information the ident requires 
under section 1104(e) of this title; and 
(5) suitable integration of the accounting of the agency with 
the central accounting and reporting responsibilities of the 
Secretary of the Treasury under section 3513 of this title. 

(b) To assist in preparing a cost-based budget under section 1108(b) 
of this title and consistent with —— and standards the Comp- 
troller General prescribes, the head of each executive agency shall 
maintain the accounts of the agency on an accrual basis to show the 
resources, liabilities, and costs of operations of the agency. An 
accounting system under this subsection shall include monetary 
property accounting records. 

(c) The Comptroller General shall— 

(1) cooperate with the head of each executive agency in 
developing an accounting system for the agency; and 

(2) approve the system when the Comptroller General consid- 
ers it to be adequate and in conformity with the principles, 
resem g and requirements prescribed under section 3511 of 
this title. 

(d) The Comptroller General shall review the accounting systems 
of each executive agency. The results of a review shall be available 
to the head of the executive agency, the Secretary, and the Presi- 

Report to dent. The Comptroller General shall report to Congress on a review 
Congress. when the Comptroller General considers it proper. 


§ 3513. Financial reporting and accounting system 


(a) The Secretary of the Treasury shall prepare reports that will 
inform the President, Co , and the public on the financial 
operations of the United States Government. The reports shall 
include financial information the President requires. The head of 
each executive agency shall give the Secretary reports and informa- 
tion on the nancial, conditions and operations of the agency the 
Secretary requires to prepare the reports. 


(b) The Secretary may— 
(1) establish facilities macomary to prepare the reports; and 
(2) reorganize the accounting functions and procedures and 


financial reports of the Department of the Treasury to develop 
an effective and coordinated system of accounting and financial 
reporting in the Department that will integrate the accounting 
results for the Department and be the operating center for 
consolidating accounting results of other executive agencies 
with accounting results of the Department. 
(c) The Comptroller General shall— 
(1) cooperate with the Secretary in developing and establish- 
ing the reporting and accounting system under this section; and 
2) approve the system when the Comptroller General consid- 
ers it to be adequate and in conformity with the principles, 
oe and requirements prescribed under section 3511 of 
is title. 


§ 3514. Discontinuing certain accounts maintained by the Comp- 
troller General 


The Comptroller General may discontinue an agency appropri- 
ation, expenditure, limitation, receipt, or personal ledger account 
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maintained by the Comptroller General when the Comptroller Gen- 
eral believes that the accounting system and internal controls of the 
agency will allow the Comptroller General to carry out the functions 
related to the account. 


SUBCHAPTER III—AUDITING AND SETTLING ACCOUNTS 


§ 3521. Audits by agencies 


(a) Each account of an agency shall be audited administratively 
before being submitted to the Comptroller General. The head of 
each agency shall prescribe regulations for conducting the audit and 
designate a place at which the audit is to be conducted. However, a 
disbursing official of an executive agency may not administratively 
audit vouchers for which the official is responsible. With the consent 
of the Comptroller General, the head of the agency may waive any 
part of an audit. 

(b) The head of an agency may prescribe a statistical sorapling 
procedure to audit vouchers of the agency when the head of the 
agency decides economies will result from using the procedure. The 
Comptroller General— 

(1) may penercibe the maximum amount of a voucher that 
may be audited under this subsection; an 

(2) in reviewing the accounting system of the agency, shall 
evaluate the adequacy and effectiveness of the procedure. 

(c) A ware certifying official acting in good faith under 
subsection (b) section is not liable for a payment or certifica- 
tion of a voucher not audited specifically because of the procedure 
prescribed under subsection (b) if the official and the head of the 
agency carry out diligently collection action the Comptroller Gen- 
eral prescril 

(d) Subsections (b) and (c) of this section do not— 

(1) affect the liability, or authorize the relief, of a payee, 
beneficiary, or recipient of an illegal, improper, or incorrect 
payment; or 

(2) relieve a disbursing or certifying official, the head of an 
agency, or the Comptroller General of responsibility in carrying 
out collection action against a payee, beneficiary, or recipient. 


§ 3522. Making and submitting accounts 


(a1) Unless the Comptroller General decides the public interest 
requires that an account be made more frequently, each disbursing 
official shall make a quarterly account. An official or agent of the 
United States Government receiving public money not authorized to 
be kept as pay of the official or agent shall make a monthly account 
of the money. 

(2) An official or agent of the Government receiving A ublic money 
shall make an account of public money received by the official or 
ent according to the appropriation from which the money was 

vanced 

(bX1) A monthly account shall be submitted to the appropriate 
official in the District of Columbia by the 10th day after the end of 
the month covered by the account. The official shall submit the 
account to the Comptroller General by the 20th day after receiving 
the account. 

(2) An account (except a monthly account) shall be submitted to 
the appropriate official in the District of Columbia by the 20th day 
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after the end of the period covered by the account. The official shall 
submit the account to the Comptroller General by the 60th day after 
receiving the account. 

(3) a a ee mae gee (1) and (2) of this subsection, an 
account of the armed forces shall be submitted to the Comptroller 
General by the 60th day after the account is received. However, 
during a war or national emergency and for 18 months after the war 
or emergency ends, an account shall be submitted to the Comptrol- 
ler General by the 90th day after the account is received. 

(4) Notwithstanding paragraphs (1) and (2) of this subsection, an 
account of a disbursing official of the Department of Justice shall be 
submitted to the Comptroller General by the 80th day after the 
account is received. 

(c) An official shall give evidence of co se ep with subsection (b) 
of this section if an account is not received within a reasonable time 
after the time required by subsection (b). 

(d) The head of an agency may require other returns or reports 
about the agency that the ces interest requires. 

(eX1) The Comptroller General shall disapprove a requisition for 
an advance of money if an account from which the advance is to be 
made is not submitted to the Comptroller General within the time 
required by subsection (b) of this section. The Comptroller General 
may disapprove the request for another reason related to the condi- 
tion of an account of the official for whom the advance is requested. 
However, the Secretary of the Treasury may overrule the decision of 
the Comptroller General on the sufficiency of the other reasons. 

(2) The Secretary may extend the time requirements of = 
(b) (1) and (2) of this section for submitting an account to the pro 
official in the District of Columbia or waive a condition of deli es 
a only when there is, or is likely to be, a manifest physical 

ifficulty in complying with those requirements. If an account is not 
submitted to the Comptroller General on time under subsection (b), 
an order of the President or, if the President is ill or not in the 
a of Columbia, the Secretary is required to authorize an 
advance, 


§ 3523. General audit authority of the Comptroller General 


(a) Except as specifically peer by law, the Comptroller Gen- 
eral shall audit the financial transactions of each agency. In decid- 
ing on auditing nresadares and the extent to which records are to be 

inspected, the Comptroller General shall consider generally 
ry oe auditing principles, including the effectiveness of account- 
organizations and systems, a — and control, and 

‘ ated administrative practices of each agi 

(b) The Comptroller General shall audit the Architect of the 
Capitol at times the Comptroller General considers appropriate. 
Section 716 of this title applies to the Architect in conducting the 
audit. The Comptroller General shall report the results of the audit 
to Congress. Each report shall be printed as a Senate document. 

(cX1) When the Comptroller General decides an audit shall be 
conducted at a place at which the records of an executive agency or 
the Architect of the Capitol are usually kept, the Comptroller 
General may require the head of the agency or the Architect to keep 
any part of an account of an accountable official or of a record 
required to be submitted to the Comptroller General. The Comptrol- 
ler General may require records be kept under conditions and for a 
period of not more than 10 years specified by the Comptroller 


PUBLIC LAW 97-258—SEPT. 13, 1982 


General. However, the Comptroller General and the head of the 
agency or the Architect may agree on a longer period. 

(2) The Comptroller General and the head of an agency in the 
legislative or judicial branch of the United States Government 
(except the Architect) may agree to apply this subsection to the 
agency. 

§ 3524. Auditing expenditures approved without vouchers 


(a1) The Comptroller General may audit expenditures, accounted 
for only on the specoval authorization, or certificate of the Presi- 
dent or an official of an executive agency, to decide if the expendi- 
ture was authorized by law and made. Records and related 
information shall be made available to the Comptroller General in 
conducting the audit. 

(2) The Comptroller General may release the results of the audit 
or disclose related information only to the President or head of the 
agency, or, if there is an unresolved discrepancy, to the Committee 
on Governmental Affairs of the Senate, the Committee on Govern- 
ment rations of the House of Representatives, and the commit- 
tees of Congress having legislative or appropriation oversight of the 
expenditure. 

) Before December 1 of each year, the Director of the Office of 
Management and Budget shall submit a report listing each account 
that may be subject to this section to the Committees on the Budget 
and Appropriations of both Houses of Congress, the Committee on 
Governmental Affairs, and to the Committee on Government Oper- 
ations, and to the Comptroller General. 

(c) The President may exempt from this section a financial trans- 
action about sensitive foreign intelligence or foreign counter-intelli- 
gence activities or sensitive law enforcement investigations if an 
audit would expose the identifying details of an active investigation 
or endanger investigative or domestic intelligence sources involved 
in the investigation. The exemption may apply to a class or category 
of financial transactions. 

(d) This section does not— 

(1) apply to expenditures under section 102, 103, 105(d) (1), (3), 
or (5), or 106(b) (2) or (3) of title 3; or 

(2) affect authority under section 8(b) of the Central Intelli- 
gence Agency Act of 1949 (50 U.S.C. 403j(b)). 

(e) Information about a financial transaction exempt under sub- 
section (c) of this section or a financial transaction under section &(b) 
of the Central Intelligence Agency Act of 1949 (50 U.S.C. 408j(b)) 
may be reviewed by the Permanent Select Committee on Intelli- 

ence of the House and the Select Committee on Intelligence of the 
nate. 

(f) Subsections (aX1) and (d)(1) of this section may be superseded 
only by a law enacted after April 3, 1980, specifically repealing or 
amending this section. 


§ 3525. Auditing nonappropriated fund activities 


(a) The Comptroller General may audit— 

(1) the operations and accounts of each nonappropriated fund 
and related activities authorized or operated by the head of an 
executive agency to sell goods or services to United States 
Government personnel and their dependents; 

(2) accounting systems and internal controls of the fund and 
related activities; and 
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(3) internal or independent audits or reviews of the fund and 
related activities. 

(b) The head of each executive agency promptly shall provide the 
Comptroller General with— 

(1) a copy of the annual report of a nonappropriated fund and 
related activities subject to this section when the Comptroller 
General— 

(A) requires a report for a designated class of each fund 
and related activities having gross sales receipts of more 
than $100,000 a year; or 

(B) specifically requests a report for another fund and 
related activities; and 

(2) a statement on the yearly financial operations, financial 
condition, and cash flow and other yearly information about the 
fund and related activities that the head of the agency and the 
Comptroller General agree on if the information is not included 
in the annual report. 

(c) Records and property of a fund and related activities subject to 
this section shall be made available to the Comptroller General to 
the extent the Comptroller General considers necessary. 


§ 3526. Settlement of accounts 


(a) The Comptroller General shall settle all accounts of the United 
States Government and supervise the recovery of all debts finally 
certified by the Comptroller General as due the Government. 

(b) A decision of the Comptroller General under section 3529 of 
this title is conclusive on the Comptroller General when settling the 
account containing the payment. 

(c(1) The Comptroller General shall settle an account of an 
accountable official within 3 years after the date the Comptroller 
General receives the account. A copy of the certificate of settlement 
shall be provided the official. 

(2) The settlement of an account is conclusive on the Comptroller 
General after 3 years after the account is received by the Comptrol- 
ler General. However, an amount may be charged against the 
account after the 3-year period when the Government has or 
may have lost money because the official acted fraudulently or 
criminally. 

(3) A 3-year period under this subsection is suspended during a 


war. 

(4) This subsection does not prohibit— 

(A) recovery of public money illegally or erroneously paid; 

(B) recovery from an official of a b ce due the Government 
under a settlement within the 3-year period; or 

(C) an official from clearing an account of questioned items as 
prescribed by law. 

(d) On settling an account of the Government, the balance certi- 
fied by the Comptroller General is conclusive on the executive 
branch of the Government. On the initiative of the Comptroller 
General or on request of an individual whose accounts are settled or 
the head of the agency to which the account relates, the Comptroller 
General may change the account within a year after settlement. The 
decision of the Comptroller General to change the account is conclu- 
sive on the executive branch. 

(e) When an amount of money is expended under law for a treaty 
or relations with a foreign country, the President may— 
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(1) authorize the amount to be accounted for each year specifi- 
cally by settlement of the Comptroller General when the Presi- 
dent decides the amount expended may be made public; or 

(2) make, or have the Secretary of State make, a certificate of 
the amount expended if the President decides the amount is not 
to be accounted for specifically. The certificate is a sufficient 
voucher for the amount stated in the certificate. 

(f) The Comptroller General shall keep all settled accounts, vouch- 
ers, certificates, and related papers until they are disposed of as 
prescribed by law. 

(g) This subchapter does not prohibit the Comptroller General 
from suspending an item in an account to get additional evidence or 
explanations needed to settle an account. 


§ 3527. General authority to relieve accountable officials and 
agents from liability 


(a) Except as provided in subsection (b) of this section, the Comp- 
troller General may relieve a present or former accountable official 
or agent of an agency responsible for the physical loss or deficiency 
of — money, vouchers, checks, securities, or records, or may 
authorize reimbursement from an appropriation or fund available 
for the activity in which the loss or deficiency occurred for the 
amount of the loss or deficiency paid by the official or agent as 
restitution, when— 

(1) the head of the agency decides that— 

(A) the official or agent was carrying out official duties 
when the loss or deficiency occurred, or the loss or defi- 
ciency occurred because of an act or failure to act by a 
subordinate of the official or agent; and 

(B) the loss or deficiency was not the result of fault or 
negligence by the official or agent; 

(2) the loss or deficiency was not the result of an illegal or 
incorrect payment; and 

(3) the Comptroller General agrees with the decision of the 
head of the on wa 

(b\(1) The Comptroller General shall relieve a disbursing official of 
the armed forces responsible for the physical loss or deficiency of 
public money, vouchers, or records, or shall authorize reimburse- 
ment, from an bo bmg or fund available for reimbursement, 
of the amount of the loss or deficiency paid by or for the official as 
restitution, when— 

(A) the Secretary of Defense or the appropriate Secretary of 
the mili department of the De ent of Defense decides 
that the official was carrying out official duties when the loss or 
deficiency occurred; 

(B) the loss or deficiency was not the result of an illegal or 
incorrect payment; and 

(C) the loss or deficiency was not the result of fault or 
negligence by the official. 

(2) The finding of the Secretary involved is conclusive on the 
Comptroller General. 

(c) On the initiative of the Comptroller General or written recom- 
mendation of the head of an agency, the Comptroller General may 
relieve a oe or former disbursing official of the agency responsi- 
ble for a deficiency in an account because of an sega. improper, or 
incorrect payment, and credit the account for the deficiency, when 
the Comptroller General decides that the payment was not the 
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result of bad faith or lack of reasonable care by the official. How- 
ever, the Comptroller General may deny relief when the Comptrol- 
ler General decides the head of the agency did not carry out 
diligently collection action under procedures prescribed by the 
Comptroller General. 

a When the Comptroller General decides it is necessary to 

just the account of an official or agent granted relief under 

tion (a) or (c) of this section, the amount of the relief shall be 

charcca= 

(A) to an appropriation specifically abet to be charged; or 

(B) if no specific appropriation, to the ark a ei or fund 
available for the expense of the accountable function when the 
adjustment is carried out. 

(2) Subsection (c) of this section does not— 

(A) affect the liability, or authorize the relief, of a payee, 
beneficiary, or recipient of an illegal, improper, or incorrect 
payment; or 

(B) relieve an accountable official, the head of an agency, or 
the Comptroller General of responsibility in carrying out collec- 
tion action against a payee, beneficiary, or recipient. 

(e) Relief provided under this section is in addition to relief 
provided under another law. 


§ 3528. Becyoninniice and relief from liability of certifying offi- 
cials 


(a) A certifying official certifying a voucher is responsible for— 

(1) information stated in the certificate, voucher, and support- 
ing records; 

(2) the computation of a certified voucher under this section 
and section 3325 of this title; 

(3) the legality of a proposed payment under the appropri- 
ation or fund involved; an 

(4) repaying a payment— 

(A) illegal, improper, or incorrect because of an inaccu- 
rate or misleading certificate; 
(B) prohibited by law; or 
(C) that does not represent a legal obligation under the 
appropriation or fund involved. 
(b) The Comptroller General may relieve a certifying official from 
liability when the Comptroller General decides that— 

(1) the certification was based on official records and the 
official did not know, and by reasonable diligence and inquiry 
could not have discovered, the correct information; or 

(2)(A) the obligation was incurred in good faith; 

(B) no law specifically prohibited the payment; and 

(C) the United States Government received value for 
payment. 

(c) The Comptroller General shall relieve a certifying official from 
liability 4 for an overpayment— 

(1) to a common carrier under section 3726 of this title when 
the Comptroller General decides the overpayment occurred onl 
because the administrative audit before payment did not verify 
transportation rates, freight classifications, or land-grant deduc- 
tions; or 

(2) provided under a Government bill of lading or transporta- 
tion request when the overpayment was the result of using 
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improper transportation rates or classifications or the failure to 

deduct the proper amount under a land-grant law or agreement. 

(d) This section does not apply to disbursements of a military 

department of the De ent of Defense, except disbursements for 
departmental pay and expenses in the District of Columbia. 


§ 3529. Requests for decisions of the Comptroller General 


(a) A disbursing or certifying official or the head of an agency may 
request a decision from the Comptroller General on a question 
involving— 

(1) a payment the disbursing official or head of the agency 
will make; or 
(2) a voucher presented to a certifying official for certification. 

(b) The Conptrolier General shall issue a decision requ 

under this section. 


§ 3530. Adjusting accounts 


(a) An appropriation or fund currently available for the expense of 
an accountable function shall be charged with an amount necessary 
to adjust an account of an accountable official or agent when— 

(1) necessary to adjust the account for a loss to the United 
States Government resulting from the fault or negligence of the 
official or agent; and 

(2) the head of the agency decides the loss is uncollectable. 

(b) An adjustment does not affect the personal financial liability of 
an official or agent for the loss. 

(c) The Comptroller General shall prescribe regulations to carry 
out subsection (a) of this section. 

(d) Under procedures prescribed by the Comptroller General, the 
head of an agency may charge the net amount of unpaid and 
overpaid balances in individual pay accounts against the appropri- 
ation for the fiscal year in which the balances occurred and from 
which the accounts were payable. The net amount shall be credited 
to and paid from the corresponding appropriation for the next fiscal 
year. 


§ 3531. Property returns 


(a) The head of an executive department— 

(1) shall certify to the Comptroller General a charge against 
an official or agent entrusted with public property for the 
department resulting from a loss to the United States Govern- 
— from the property because of fault of the official or agent; 


an 
(2) may not forward the property to the Comptroller General. 
(b\(1) A certificate under subsection (a) of this section shall state— 
(A) the condition of the property; 
(B) that the official or agent has had a reasonable opportunity 
to be heard but has not been relieved of liability; and 
(C) that the certificate includes all charges not certified 
previously. 

(2) The effect of information in the certificate is the same as if the 
Comptroller General had discovered the information when auditing 
the account. The Comptroller General shall charge the appropriate 
account for the amount of the loss. 

(c) Except as provided in subsection (a) of this section, this section 
does not affect the way a property return is made or liability for 
property is decided. 
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§ 3532. Notification of account deficiencies 


An accounting official discovering a deficiency in an account of an 
official of the United States Government having custody of public 
money shall notify the head of the agency having jurisdiction of the 
official of the kind and amount of the deficiency. 


SUBCHAPTER IV—COLLECTION 


§ 3541. Distress warrants 


(a) When an official receiving public money before it is paid to the 
Treasury or a disbursing or certifying official of the United States 
Government does not submit an account Oe pe the money as 

rescribed by law, the Comptroller General s make the account 
or the official and certify to the Secretary of the Treasury the 
amount due the Government. 

(b) The Secretary shall issue a distress warrant against the official 
stating the amount due from the official and any amount paid. The 
warrant shall be directed to the marshal of the district in which the 
official resides. If the Secretary intends to take and sell the property 
of an official that is located in a district other than where the 
official resides, the warrant shall be directed to the marshal of the 
district in which the official resides and the marshal of the district 
in which the property is located. 


§ 3542. Carrying out distress warrants 


(a) A marshal ep out a distress warrant issued under section 
3541 of this title shall seize the personal property of the official and 
sell the property after giving 10 days notice of the sale. Notice shall 
be given by posting an advertisement of the property to be sold in at 
least 2 public places in the town and county in which the ee 
was taken or the town and county in which the owner of the 
property resides. If the ee does not satisfy the amount due 
under the warrant, the official may be sent to prison until dis- 
ona Er law. 

(b\1) The amount due under a warrant is a lien on the real 

roperty of the official from the date the distress warrant is issued. 

e lien shall be recorded in the office of the clerk of the appropri- 
ate district court until discharged under law. 

(2) If the personal property of the official is not enough to satisfy a 
distress warrant, the marshal shall sell real property of the official 
after advertising the property for at least 3 weeks in at least 3 public 
sein in the county or district where the property is located. A 

uyer of the real property has valid title against all persons claim- 
ing under the official. 

(c) The official shall receive that part of the proceeds of a sale 
remaining after the distress warrant is satisfied and the reasonable 
costs and charges of the sale are paid. 


§ 3543. Postponing a distress warrant proceeding 


(a) A distress warrant proceeding may be postponed for a reason- 
able time if the ———T of the Treasury believes the public 
interest will not be harmed by the postponement. 

(bX1) A person adversely affected by a distress warrant issued 
under section 3541 of this title may bring a civil action in a district 
court of the United States. The complaint shall state the kind and 
extent of the harm. The court may grant an injunction to stay any 
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part of a spr warrant proceeding required by the action after 
the person appl . for the injunction gives a bond in an amount 
the court prescribes for carrying out a ju ent. 

(2) An injunction under this subsection does not affect a lien 
under section 3542(b)(1) of this title. The United States Government 
is not required to answer in a civil action brought under this 
subsection. 

(3) If the court dissolves the injunction on a finding that the civil 
action for the injunction was brought only for —, the court may 
increase the interest rate imposed on amounts found due against the 
complainant to not more than 10 percent a year. The judge may 
—_ or dissolve an injunction under this subsection either in or out 
of court. 

(c) A person npr affected by a refusal to grant an injunction 
or by dissolving ction under subsection (b) of this section 
may petition a judge of a circuit court of appeals in which the 
district lye} the cpg Court justice allotted to that 
circuit ri jon u oo a copy of the proceeding held 
before the district ju judg, dge or justice may grant an injunc- 


tion or allow an ap) if the ioe or justice finds the case requires 
it. 


§ 3544. Rights and remedies of the United States Government 
reserved 


This subchapter does not affect a right or remedy the United 
States Government has by law to recover a tax, debt, or demand. 


§ 3545. Civil action to recover money 


The Attorney General shall bring a civil action to recover an 
amount due to the United States Government on settlement of the 
account of a person eae for public money when the person 
neglects or refuses to the amount to the Treasury. Any commis- 
sion of that person an: inaacen of 6 percent a year from the time the 
money is received by the person until repaid to the Treasury shall 
be added to the amount due on the account. The commission is 
forfeited when judgment is obtained. 
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Sec. 
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3730. Civil actions for false claims. 
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SUBCHAPTER I—GENERAL 


§ 3701. Definitions 


In this chapter— 

(1) “executive or legislative agency’’ means a department, 
agency, or instrumentality in the executive or legislative 
branch of the United States Government. 

(2) “military department” means the Departments of the 
Army, Navy, and Air Force. 

(3) “uniformed services” means the Army, Navy, Air Force, 
Marine Corps, Coast Guard, the Commissioned Corps of the 
National Oceanic and Atmospheric Administration, and the 
Commissioned Corps of the Public Health Service. 


§ 3702. Authority of the Comptroller General to settle claims 


(a) Except as provided in this chapter or another law, the Comp- 
troller General shall settle all claims of or against the United States 
Government. A claim that was not administratively examined 
before submission to the Comptroller General shall be examined by 
2 officers or employees of the General Accounting Office indepen- 
dently of each other. 

(b)\1) A claim against the Government presented under this sec- 
tion must contain the signature and address of the claimant or an 
authorized representative. The claim must be received by the Comp- 
troller General within 6 years after the claim accrues except— 

(A) as provided in this chapter or another law; or 
(B) a claim of a State, the District of Columbia, or a territory 
or possession of the United States. 

(2) When the claim of a member of the armed forces accrues 
during war or within 5 years before war begins, the claim must be 
presented to the Comptroller General within 5 years after peace is 
established or within the period provided in clause (1) of subsection, 
whichever is later. 

(3) The Comptroller General shall return a claim not received in 
the time required under this subsection with a copy of this subsec- 
tion and no further communication is required. 

(c) A claim on a check or warrant that the records of the Comp- 
troller General or the Secretary of the Treasury show as being paid 
must be presented to the Comptroller General or the Secretary 
within 6 years after the check or warrant was issued. 

con to (d) The Comptroller General shall report to Congress on a claim 
een against the Government that is timely presented under this section 
that may not be adjusted by using an existing appropriation, and 
that the Comptroller General believes Congress should consider for 
legal or equitable reasons. The report shall include recommenda- 

tions of the Comptroller General. 
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SUBCHAPTER II—CLAIMS OF THE UNITED STATES 
GOVERNMENT 


§ 3711. Collection and compromise 


(a) The head of an executive or legislative agency— 

(1) shall try to collect a claim of the United States Govern- 
ment for money or property arising out of the activities of, or 
referred to, the agency; 

(2) may compromise a claim of the Government of not more 
than $20,000 (excluding interest) that has not been referred to 
another executive or legislative agency for further collection 
action; an 

(3) may suspend or end collection action on a claim referred to 
in clause (2) of this subsection when it appears that no person 
liable on the claim has the present or prospective ability to pay 
a significant amount of the claim or the cost of collecting the 
claim is likely to be more than the amount recovered. 

(b) The ose: gaa General has the same authority that the head 
of the agency under subsection (a) of this section when the claim 
is referred to the Comptroller General for further collection action. 
Only the Comptroller General may compromise a claim arising out 
of an en the Comptroller General makes in the account of an 
accountable official. 

(c)(1) The head of an executive or legislative agency may not act 
under subsection (a) (2) or (3) of this section on a claim that appears 
to be fraudulent, false, or misrepresented by a with an interest 
in the claim, or that is based on conduct in violation of the antitrust 


aws. 

(2) The Secretary of Transportation may not compromise for less 
than $250 a penalty under section 6 of the Act of h 2, 1893 (45 
U.S.C. 6), section 4 of the Act of April 14, 1910 (45 U.S.C. 13), section 
9 of the Act of February 17, 1911 (45 U.S.C. 34), and section 25(h) of 
the Interstate Commerce Act (49 U.S.C. 26(h)). 

(d) A compromise under this section is final and conclusive unless 
gotten by fraud, misrepresentation, nting a false claim, or 
mutual mistake of fact. An accountable official is not liable for an 
amount paid or for the value of property lost or damaged if the 
amount or value is not recovered because of a compromise under 
this section. 

(e) The head of an executive or legislative agency acts under— 

(1) regulations prescribed by the head of the agency; and 
(2) standards that the Attorney General and the Comptroller 
General may prescribe jointly. 


§ 3712. Time limitations for presenting certain claims of the Gov- 
ernment 


(a) Except as provided in this subsection, the United States Gov- 
ernment must bring a civil action to enforce the liability of an 
endorser, transferor, depositary, or fiscal agent on a forged or 
unauthorized signature or endorsement on, or a change in, a check 
or warrant issued by the Secretary of the Treasury, the United 
States Postal Service, or a disbursing official or agent within 6 years 
after the check or warrant is presented to the drawee of the check or 
warrant for payment unless, within that period, written notice of 
the claim is given to the endorser, transferor, depositary, or fiscal 
agent. The period for bringing a civil action or giving notice is 
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— for 180 days if a claim is received under section 3702(c) of 
this title. 

(b) Notwithstanding subsection (a) of this section, a civil action 
may be brought within 2 years after the claim is discovered when an 
endorser, transferor, depositary, or fiscal agent fraudulently con- 
ceals the claim from an officer or employee of the Government 
entitled to bring the civil action. 

(c) The Comptroller General shall credit the appropriate account 
of the Treasury for the amount of a check or warrant for which a 
civil action cannot be brought because notice was not given within 
the time required under subsection (a) of this section if the failure to 
give notice was not the result of negligence of the Secretary. 

(d) The Government waives all claims against a person arising 
from dual pay from the Government if the dual pay is not reported 
to the Comptroller General for collection within 6 years from the 
last date of a period of dual pay. 


§ 3713. Priority of Government claims 


ne A claim of the United States Government shall be paid first 
when— 
(A) a person indebted to the Government is insolvent and— 
(i) the debtor without enough property to pay all debts 
makes a voluntary assignment of property; 
(ii) property of the debtor, if absent, is one or 
(iii) an act of bankruptcy is committed; o 
(B) the estate of a deceased debtor, in the custody of the 
os gl or administrator, is not enough to pay all debts of the 
ebtor. 

(2) This subsection does not apply to a case under title 11. 

(b) A representative of a person or an estate (except a trustee 
acting under title 11) paying a 2 part of a debt of the person or 
estate before paying a c of the Government is liable to the 
extent of the payment for unpaid claims of the Government. 


§ 3714. Keeping money due States in default 


The Secretary of the Treasury shall keep the necessary amount of 
money the United States Government owes a State when the State 
defaults in paying principal or interest on investments in stocks or 
bonds the State issues or guarantees and that the Government holds 
in trust. The money shall be used to wa, sata principal or interest or 
reimburse, with interest, money the rnment advanced for inter- 
est due on the stocks or bonds. 


§ 3715. Buying real property of a debtor 


The head of an agency for whom a civil action is brought against a 
debtor of the United States Government may buy real property of 
the debtor at a sale on execution of the real property of the debtor 
resulting from the action. The head of the agency may not bid more 
for the property than the amount of the judgment for which the 
property is being sold, and costs. The marshal of the district in 
which the sale is held shall transfer the property to the 
Government. 
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SUBCHAPTER II—CLAIMS AGAINST THE UNITED STATES 
GOVERNMENT 


§ 3721. Claims of personnel of agencies and the District of Colum- 
bia government for personal property damage or loss 


(a) In this section— 

(1) “agency” does not include a nonegey uptintet fund activity 
or a contractor with the wa States ernment. 

(2) “head of an agency” 

(A) for a military davartinsnt; the Secretary of the mili- 
department; 
(B) for the Department of Defense (except the military 
departments), the Secretary of Defense; an 
(C) for another agency, the head of the agency. 
(3) “settle” means consider, determine, adjust, and dispose of 
a claim by disallowance or by complete or partial allowance. 
(b) The head of an agency may settle and pay not more than 
$15,000 for a claim against the Government made by a member of 
the uniformed services under the jurisdiction of the agency or by an 
officer or employee of the aeeney for damage to, or loss of, — mal 
sone bid incident to service. A claim allowed under this su on 
om in money or the personal property replaced in kind. 
XD) head of an agency may e and pay not more than 
$40,000 for a claim against the Government made by a member of 
the uniformed services under the jurisdiction of the agency or by an 
officer or Rei ss of the agency for damage to, or loss of, personal 
ie rty in a foreign country that was incurred after December 30, 
978 j incident to service, and— 

(A)\Gi) the member, officer, or employee was evacuated from 
the country after December 30, 1978, on a recommendation or 
order of the Secretary of State or other competent authority 
that was made in responding to an incident of political unrest or 
hostile act by people in that country; and 

(ii) the damage or loss resulted from the evacuation, incident, 
or hostile act; or 

(B) the damage or loss resulted from a hostile act directed 
against the Government or its members, officers, or employees. 

(2) On paying a claim under this subsection, the Government is 
subrogated for the amount of the ay Jo to a right or claim that 
the claimant may have against the foreign country for the damage 
or loss for which the Government made the payment. 

(83) Amounts may be obligated or expended for claims under this 
7 again only to the extent provided in advance in appropriation 


“a The Mayor of the District of Columbia may settle and pay a 
claim against the District of Columbia government made by an 
officer or employee cf the District of Columbia government to the 
same extent the head of an agency may settle and pay a claim under 
this section. 

(e) A claim may not be allowed under this section if the personal 
property damage or loss occurred at quarters occupied by the claim- 
ant in a State or the District of Columbia that were not assigned or 
provided in kind by the United States Government or the District of 
Columbia government. 

(f) A claim may be allowed under this section only if— 

(1) the claim is substantiated; 
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(2) the head of the agency decides that possession of the 

property was reasonable or useful under the circumstances; and 

(3) no part of the loss was caused by any negligent or wrongful 

act of the claimant or an agent or employee of the claimant. 

(g) A claim may be allowed under this section only if it is 

presented in writing within 2 years after the claim accrues. How- 

ever, if a claim r subsection (b) of this section accrues during 

war or an armed conflict in which an armed force of the United 

States is involved, or has accrued within 2 years before war or an 

armed conflict begins, and for cause shown, the claim must be 

presented within 2 years after the cause no longer exists or after the 

war or armed conflict ends, whichever is earlier. An armed conflict 

begins and ends as stated in a concurrent resolution of Congress or a 

decision of the President. 

(h) The head of the agency— 

(1) may settle and pay a claim made by the surviving spouse, 

child, parent, or brother or sister of a dead member, officer, or 

=e if the claim is otherwise payable under this section; 


an 
(2) may settle and pay the claims by the survivors only in the 
following order: 
(A) the spouse’s claim. 
(B) a child’s claim. 
Qa t’s claim. 
(D) a brother’s or sister’s claim. 

(i) Notwithstanding a contract, the representative of a claimant 
os not receive more than 10 percent of a payment of a claim made 
under this section for services related to the claim. A person violat- 
ing this subsection shall be fined not more than $1,000. 

(j) The President may K ahgeats policies to carry out this section 
(except subsection (b) to the extent that subsection (b) applies to the 
military departments, the Department of Defense, and the Coast 
Guard). Subject to those policies, the head of each agency shall 
prescribe regulations to carry out this section. 

(k) Settlement of a claim under this section is final and conclusive. 


§ 3722. Claims of officers and employees at Government penal and 
correctional institutions 


(a) The pacing General may settle and not more than $1,000 
in any one case for a claim made by an officer or employee at a 
United States Government penal or correctional institution for 
to, or loss of, personal property incident to employment. 
(b) A claim may not be allowed under this section if the loss 
occurred at quarters occupied by the claimant that were not 
assigned or provided in kind by the Government. 
(c) A claim may be allowed only if— 
(1) no part of the loss was caused by any negligent or wrongful 
act of the claimant or an nt or employee of the claimant; 
(2) the Attorney General decides that ion of the prop- 
— was reasonable or useful under the circumstances; and 
(3) it is presented in writing within one year after it accrues, 
(d) A claim may be paid under this section only if the claimant 
accepts the amount of the settlement in complete satisfaction of the 
c ; 
(e) Necessary amounts are authorized to be appropriated to carry 
out this section. 
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§ 3723. Small claims for privately owned property damage or loss 


(a) The head of an agency (except a military department of the 
Department of Defense or the Coast Guard) may settle a claim for 
not more than $1,000 for damage to, or loss of, privately owned 
uaa: that— 

(1) is caused by the negligence of an officer or employee of the 
United Coverneuat acting within the scope of employ- 
ment; an 

(2) may not be settled under chapter 171 of title 28. 

(b) A claim under this section may be allowed only if it is 
presented to the head of the agency within one year after it accrues. 

(c) A claim under this section may be paid as provided in section 
1304 of this title only if the claimant accepts the amount of the 
settlement in complete satisfaction of the claim against the 
Government. 


§ 3724. Claims for damages caused by the Federal Bureau of Inves- 
tigation 


(a) The sane General may settle, for not more than $500 in 
any one case, a claim for personal injury, death, or damage to, or 
loss of, privately owned property, caused by the Director or an 
Assistant Director, inspector, or special agent of the Federal Bureau 
of Investigation acting within the scope of employment that may not 
be settled under chapter 171 of title 28. An officer or employee of the 
United States Government may not present a claim arising during 
the scope of employment. A claim may be allowed only if it is 
presented to the Attorney General within one year after it accrues. 

(b) The Attorney General shall certify to Congress a settlement 
under this section for payment out of an appropriation that may be 
made to pay the settlement. The Attorney General shall include a 
brief statement on the type of the claim, the amount claimed, and 
the amount of the settlement. 

(c) A claim may be paid under this section only if the claimant 
accepts the amount of the settlement in complete satisfaction of the 
claim against the Government. 


§ 3725. Claims of non-nationals for personal injury or death in a 
foreign country 


(a) The Secretary of State may settle, for not more than $1,500 in 
any one case, a claim for personal injury or death of an individual 
not a national of the United States in a foreign country in which the 
United States exercises privileges of extraterritoriality when the 
injury or death is ca by an officer, employee, or agent of the 
United States Government (except of a military department of the 
Department of Defense or the Coast Guard). An officer or employee 
of the Government may not present a claim. A claim under this 
section may be allowed only if it is presented to the Secretary within 
one year r it accrues. 

(b) The Secretary shall certify to Congress a settlement under this 
section for payment out of an appropriation that may be made to 
pay the settlement. The Secretary shall include a brief statement on 
the type of the claim, the amount claimed, and the amount of the 
settlement. 

(c) A claim may be paid under this section only if the claimant 
accepts the amount of the settlement in complete satisfaction of the 
claim against the Government. 
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§ 3726. Payment for transportation 


(a) A carrier or freight forwarder presenting a bill for transport- 
ing an individual or property for the Uni States Government 
shall be paid before the Administrator of General Services conducts 
an audit. A claim under this section shall be allowed only if it is 
received by the Administrator not later than 3 years (excluding time 
of war) after the later of the following dates: 

(1) accrual of the claim; 
(2) ea baie for the transportation is made; 
(8) refund for an overpayment for the transportation is made; 


or 

(4) a deduction under subsection (b) of this section is made. 

(b) Not later than 3 years (excluding time of war) after the time a 
bill is paid, the Government may deduct from an amount subse- 
quently due a carrier or freight forwarder an amount paid on the 
bill that was greater than the rate allowed under— 

(1) a lawful tariff on file with the Interstate Commerce Com- 
mission, the Civil Aeronautics Board, the Federal Maritime 
Commission, or a State transportation authority; or 

(2) sections 10721-10724 of title 49 or an equivalent arrange- 
ment or an exemption. 

(c) Under regulations the head of an agency prescribes that 
conform with standards the Secretary of the Treasury and the 
Comptroller General prescribe jointly, a bill under this section may 
be paid before the transportation is roaphetes notwithstanding 
section 3324 of this title when a carrier or freight forwarder issues 
the usual document for the transportation. Payment for transporta- 
tion ordered but not provided may be recovered by deduction or 
other means. 

(dX1) A carrier or freight forwarder may request the Comptroller 
General to review the action of the Administrator if the request is 
received not later than 6 months (excluding time of war) after the 
Administrator acts or within the time stated in subsection (a) of this 
section, whichever is later. 

(2) This section does not prevent the Comptroller General from 
conducting an audit under chapter 35 of this title. 


§ 3727. Assignments of claims 


(a) In this section, “assignment” means— 

(1) a transfer or assignment of any part of a claim against the 

United States Government or of an interest in the claim; or 

chee the authorization to receive payment for any part of the 
claim. 

(b) An assignment may be made only after a claim is allowed, the 
amount of the claim is decided, and a warrant for payment of the 
claim has been issued. The assi ent shall specify the warrant, 
must be made freely, and must be attested to by 2 witnesses. The 
person making the assi ent shall acknowledge it before an offi- 
cial who may acknowl a deed, and the official shall certify the 
assi ent. The certificate shall state that the official completely 
explained the assignment when it was acknowledged. An assign- 
ment under this su ion is valid for any on 

(c) Subsection (b) of this section does not apply to an assignment to 
a financing institution of money due or to betas due under a 
contract providing for payments totaling at least $1,000 when— 

(1) the contract does not forbid an assignment; 
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(2) unless the contract expressly provides otherwise, the 
assignment— 

(A) is for the entire amount not aleody pelt: 

(B) is made to only one party, except that it may be made 
to a party as agent or trustee for more than one party 
participating in the financing; and 

(C) may not be reassigned; and 

(3) the assignee files 4 written notice of the assignment and a 
copy of the assignment with the contracting official or the head 
of the agency, the surety on a bond on the contract, and any 
disbursing official for the contract. 

(d) During a war or national emergency proclaimed by the Presi- 
dent or declared Marie and ended by proclamation or law, a 
contract with the ent of Defense, the General Services 
Administration, the Department of Ene (when carrying out 
duties and powers formerly carried out by the Atomic Ene 
Commission), or other agency the President designates may provide, 
or may be changed without consideration to provide, that a future 
payment under the contract to an assignee is not subject to reduc- 
tion or setoff. A payment subsequently due under the contract (even 
after the war or emergency is ended) shall be paid to the assignee 
without a reduction or setoff for liability of the assignor— 

(1) to the Government independent of the contract; or 

(2) because of renegotiation, fine, ty (except an amount 
that may be collected or withheld under, or because the assignor 
does not comply with, the contract), taxes, social security contri- 
butions, or withholding or failing to withhold taxes or social 
security contributions, arising from, or independent of, the 
contract. 

(e(1) An assignee under this section does not have to make 
restitution of, refund, or repay the amount received because of the 
liability of the assignor to the Government that arises from or is 
independent of the contract. 

(2) The Government may not collect or reclaim pope paid toa 
person receiving an amount under an assignment or allotment of 

y or allowances authorized by law when liability may exist 
bece use of the death of the person making the assignment or 

otment. 


§ 3728. Setoff against judgment 


(a) The Comptroller General shall withhold paying that part of a 
judgment against the United States Government presented to the 
Comptroller General that is equal to a debt the plaintiff owes the 
Government. 

(b) The Comptroller General shall— 

(1) discharge the debt if the plaintiff agrees to the setoff and 
discharges a of the judgment equal to the debt; or 

(2A) withhold epee of an tional amount the Comp- 
troller General decides will cover progr. of bringing a civil 
action for the debt if the plaintiff denies the debt or does not 
agree to the setoff; and 
. (B) ‘capi a civil action brought if one has not already been 

ro : 

(c) If the Government loses a civil action to recover a debt or 
recovers less than the amount the Comptroller General withholds 
under this section, the Comptroller General shall pay the plaintiff 


96 STAT. 978 


Penalty. 


PUBLIC LAW 97-258—SEPT. 13, 1982 


the balance and interest of 6 percent for the time the money is 
withheld. 


§ 3729. False claims 


A person not a member of an armed force of the United States is 
liable to the United States Government for a civil penalty of $2,000, 
an amount equal to 2 times the amount of damages the Government 
sustains because of the act of that person, and costs of the civil 
action, if the person— 

(1) knowingl PrOnenits or causes to be presented, to an officer 
or employee of the Government or a member of an armed force 
a false or fraudulent claim for payment or approve’, 

(2) knowingly makes, uses, or causes to be made or used, a 
false record or statement to get a false or fraudulent claim paid 
or approved; 

(8) conspires to defraud the Government by getting a false or 
fraudulent claim allowed or paid; 

(4) has possession, custody, or control of public property or 
money used, or to be used, in an armed force and, intending to 
defraud the Government or willfully to conceal the property, 
delivers, or causes to be duliversd. less property than the 
amount for which the person receives a certificate or receipt; 

(5) authorized to make or deliver a document certifying 
receipt of property used, or to be used, in an armed force and, 
intending to defraud the Government, makes or delivers the 
receipt without completely knowing that the information on the 
ree eben 6 ledge of bligat 

( owingly buys, or receives as a p) of an obligation or 
pa sees property from a member of an armed force who 
lawfully may not sell or pledge the property. 


§ 3730. Civil actions for false claims 


(a) The Attorney General diligently shall investigate a violation 
under section 3729 of this title. If the Attorney General finds that a 
person has violated or is violating section 3729, the Attorney Gen- 
eral may bring a civil action under this section against the person. 
The person may be arrested and bail set for an amount of not more 
than $2,000 and 2 times the amount of damages sworn to in an 
affidavit of the Attorney General. 

(bX1) A person may bring a civil action for a violation of section 
3729 of this title for the person and for the United States Govern- 
ment. The action shall be brought in the name of the Government. 
The district courts of the United States have jurisdiction of the 
action. Trial is in the judicial district within whose jurisdictional 
limits the person charged with a violation is found or the violation 
occurs. An action may be dismissed only if the court and the 
Attorney General give written consent and their reasons for 
consenting. 

(2) A copy of the complaint and written disclosure of substantially 
all material evidence and information the person possesses shall be 
served on the Government under rule 4 of the Federal Rules of Civil 
Procedure (28 App. U.S.C.). The Government any proceed with the 
action ny renee an appearance by the 60th day after being 
notified. The person bringing the action may proceed with the action 
if the Government— 

(A) by the end of the 60-day period does not enter, or gives 
written notice to the court of intent not to enter, the action; or 
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(B) does not Page oa with the action with reasonable diligence 
within 6 months after entering an appearance, or within addi- 
tional time the court allows after notice. 

(3) If the Government proceeds with the action, the action is 
conducted only by the Government. The Government is not bound 
by an act of the person bringing the action. 

(4) Unless the Government proceeds with the action, the court 
shall dismiss an action brought by the person on discovering the 
action is based on evidence or information the Government had 
when the action was brought. 

(cX1) If the Government proceeds with an action, the person 
bringing the action may receive an amount the court decides is 
reasonable for disclosing evidence or information the Government 
did not he when the ak ae was brought. The amount may not be 


proceeds The person may also receive an amount for reasonable 
pen isa ame finds 4s heave Heel necaieatity inpuvred otid oats 
the defendant. 
an’ The vernment is not liable for expenses a person incurs in 
bringing an action under this section. 


§ 3731. False claims procedure 


(a) A subpena requiring the attendance of a witness at a trial or 
hearing eaadacten anilet under section 3730 of this title may be served at 
se ap in the United States. 
) A civil action under section 3730 of this title must be brought 
within 6 years from the date the violation is committed. 


SUBTITLE IV—MONEY 
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5156. Prcdiae erarivell pites oll piel of deceased members of Congress. 
SUBCHAPTER I—MONETARY SYSTEM 


$5101. Decimal system 


United States money is expressed in dollars, dimes or tenths, 
cents or hundreths, and mills or thousandths. A dime is a tenth of a 
caller, e cent is a hundredth of a dollar, and a mill is a thousandth 
of a dollar. 


§ 5102. Standard weight 


The standard troy pound of the National Bureau of Standards of 
the Department of Commerce shall be the standard used to ensure 
that the weight of United States coins conforms to specifications in 
section 5112 of this title. 


§ 5103. Legal tender 


United States coins and currency (including Federal reserve notes 
and circulating notes of Federal reserve and national banks) 
are legal tender for all debts. Foreign gold or silver coins are not 
legal tender for debts. 


SUBCHAPTER II—GENERAL AUTHORITY 


§ 5111. Minting and issuing coins, medals, and numismatic items 


(a) The Secretary of the Treasury— 

(1) shall mint and issue coins described in section 5112 of this 
title in amounts the Secretary decides are necessary to meet the 
needs of the United States; 

(2) may prepare national medal dies and strike national and 
other m if it does not interfere with regular minting 
operations but may not prepare private medal dies; 

(3) may prepare and distribute numismatic items; and 

(4) may mint coins for a foreign country if the minting does 
not interfere with regular minting operations, and shall pre- 
scribe a charge for minting the foreign coins equal to the cost of 
the se (including labor, materials, and the use of 
machinery). 

(b) The Department of the Treasury has a coinage metal fund and 


a coinage profit fund. The vg og dace aay the coinage metal fund 
to buy metal to mint coins. The shall credit the coinage 
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profit fund with the amount by which the nominal value of the coins 
minted from the metal ex the cost of the metal. The Secretary 
shall charge the coinage profit fund with waste incurred in minti 
coins and the cost of distributing the coins. The Secretary 
deposit in the bce! as miscellaneous receipts excess amounts in 
the coinage profit fund. 

(c) The tary may make contracts on conditions the Secretary 
decides are specouriate and in the public interest to acquire equip- 
ment, manufacturing facilities, patents, patent rights, technical 
knowledge and assistance, and materials necessary to produce 
rapidly an adequate supply of coins referred to in section 
5112(aX1)-(4) of this title. 

(dX1) The Secre may prohixt or limit the exportation, melt- 
ing, or treatment of United States coins when the Secretary decides 
the prohibition or limitation is necessary to protect the coinage of 
the United States. 

(2) A person knowingly violating an order or license issued or 
regulation prescribed under ph (1) of this subsection, shall 
be orgy not more than $10,000, imprisoned not more than 5 years, 
or : 

(3) Coins exported, melted, or treated in violation of an order or 
license issued or regulation prescribed, and metal resulting from the 
cmearag treatment, shall be forfeited to the United States Govern- 
ment. The powers of the Secre and the remedies available to 
enforce forfeitures are those provided in part II of subchapter C of 
= 75 of the Internal Revenue Code of 1954 (26 U.S.C. 7321 et 
seq.). 


§ 5112. Denominations, specifications, and design of coins 


(a) The Secretary of the Treasury may mint and issue only the 
following coins: 
(1) a dollar coin that is 1.043 inches in diameter and weighs 


.1 grams. 
(2) a half dollar coin that is 1.205 inches in diameter and 
weighs 11.34 grams. 
(8) a quarter dollar coin that is 0.955 inch in diameter and 
weighs 5.67 grams. 
(4) a dime coin that is 0.705 inch in diameter and weighs 2.268 


grams. 
(5) a 5-cent coin that is 0.835 inch in diameter and weighs 5 
grams. 
(6) except as provided under subsection (c) of this section, a 
one-cent coin t is 0.75 inch in diameter and weighs 3.11 


grams. 

(b) The dollar, half dollar, quarter dollar, and dime coins are clad 
coins with 3 layers of metal. The 2 identical outer layers are an alloy 
of 75 percent copper and 25 percent nickel. The inner layer is 
copper. The outer a are metallurgically bonded to the inner 
layer and weigh at least 30 percent of the weight of the coin. 
The 5-cent coin is an alloy of 75 percent copper and 25 percent 
nickel. In minting 5-cent coins, the Secretary shall use bars that 
vary not more than 2.5 percent from the percent of nickel required. 
Except as provided under subsection (c) of this section, the one-cent 
coin is an alloy of 95 percent copper and 5 percent zinc. The 
specifications for alloys are by weight. 

(c) The Secretary may prescribe the weight and the composition of 
copper and zinc in the alloy of the one-cent coin that the Secretary 
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decides are (3 ped when the Secretary decides that a different 
weight and alloy of copper and zinc are necessary to ensure an 
oe supply of one-cent coins to meet the needs of the United 


(d\(1) United States coins have the inscription “In God We Trust”. 
The obverse side of each coin has the inscription “Liberty”. The 
reverse side of each coin has the inscriptions “United States of 
America” and “E Pluribus Unum” and a designation of the value of 
the coin. The design on the reverse side of the dollar, half dollar, and 
quarter dollar is an eagle. The eagle on the reverse side of the dollar 
is the symbolic eagle of Apollo 11 landing on the moon. The obverse 
side of the dollar has the likeness of Susan B. Anthony. The coins 
have an inscription of the year of minting or issuance. However, to 
prevent or alleviate a shortage of a denomination, the Secretary 
may inscribe coins of the denomination with the year that was last 
inscribed on coins of the denomination. 

(2) The Secretary shall prepare the devices, models, hubs, and dies 
for coins, emblems, devices, inscriptions, and desi authorized 
under this chapter. The Secretary may adopt and prepare new 
designs or models of emblems or devices that are authorized in the 
same way as when new coins or devices are authorized. The Secre- 
tary may change the design or die of a coin only once within 25 
years of the first adoption of the design, model, hub, or die for that 

coin. The Secretary may raed services under section 3109 of title 
5 in carrying out paragrap 

(e) Notwit ding section Bi 1taxt) of this title and subsections 
(a) and (b) of this section, the Secretary may mint and issue not more 
than 150,000,000 dollar coins that— 

(1) are 1.5 inches in diameter and weigh 24.592 grams; 

(2) have 2 identical outer layers of an alloy of 80 percent silver 
and 20 percent esas that are peetagrely nded to an 
inner layer of an of silver and cop) 

(3) contain 9.837 grams of silver an 14.755 grams of copper; 

(4) have the likeness of Dwight David Eisenhower on the 
obverse side; 

(5) have the inscription of a year decided by the Secretary; 


an 

(6) except as provided in this paragraph, have the inscriptions 

and designs provided for the dollar in subsection (d\1) of this 
section. 

(f)(1) Spb tacowmpen this section and section 5111(a\(1) of this 
title, the Secretary shall mint and issue, in quantities the Secretary 
decides are necessary to meet public demand (but not more than 
10,000,000) half dollar coins that— 

(A) are 30.61 millimeters in diameter and weigh 12.5 grams; 
(B) are an alloy of 90 percent silver and 10 percent copper; 
ae have a design on each side of the coin, decided by the 
, symbolizing the two hundred and fiftieth anniver- 
say of e birth of George Washington; and 
(D) have a designation of the value of the coin and an inscri 
tion of the year “1982” and the words “Liberty”, “In God 
Trust”, “United States of America”, and “E P. uribus Unum”. 

(2) The Secretary shall sell the coins minted under this subsection 
to the public at a price equal to the cost of minting and distributing 
the coins (including labor, materials, dies, use of machinery, promo- 
tion, and overhead expenses) plus a surcharge of not more than 20 
percent of the cost. The Secretary shall deposit an amount equal to 
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the surcharge received under this paragraph in the Treasury to be 
used only to reduce the national debt. 

(3) The Secretary may not mint coins under this subsection after 
December 31, 1983. 

(4) Amounts necessary to carry out this subsection may be 
appropriated. 


§ 5113. Tolerances and testing of coins 


(a) The Secretary of the Treasury may prescribe reasonable manu- 
facturing tolerances for specifications in section 5112 of this title 
(except for specifications t are limits) for the dollar, half dollar, 
quarter dollar, and dime coins. The weight of the 5-cent coin may 
vary not more than 0.194 gram. The weight of the one-cent coin may 
vary not more than 0.13 

(b) The Secretary shall keep a record of the kind, number, and 
weight of each group of coins minted and test a number of the coins 
separately to determine if the coins conform to the weight specified 
in section 5112(a) of this title. If the coins tested do not conform, the 


retary— 

(1) shall weigh each coin of the group separately and deface 
the coins that do not conform and cast them into bars for 
reminting; or 

(2) may remelt the group of coins. 


§ 5114. Engraving and printing currency and security documents 


(a) The Secretary of the Treasury shall engrave and print United 
States currency and bonds of the | United States Government and 
currency and bonds of United States territories and possessions 
from intaglio plates on plate printing presses the Secretary selects. 
However, other security documents and checks may be printed by 
any process the Secretary selects. Engraving and printing shall be 
carried out within the Deperney* of the Treasury if the Secretary 
decides the engraving and ra. owt oe be gag out as cheaply, 
perfectly, and safely as outside the 

(b) United States currency has the foie a “In God We Trust” 
in a place the Secretary decides is appropriate. a the portrait of a 
d individual may appear on United States currency and 
perce rag The name of the individual shall be inscribed below the 
portrai 

(c) The Secretary may make a contract for a period of not more 
than 4 years to manufacture distinctive paper for United States 
currency and securities. To promote competition among manufac- 
turers of the distinctive paper, the Secretary may split the award for 
the manufacture of the paper between the 2 bidders with the lowest 
prices a pound. When the Secretary decides that it is necessary to 
— more than one mill to manufacture distinctive paper, the 

Secretary may— 
(1) vitcion individuals temporarily at rates of pay equivalent 
to the rates of pay of regular employees; an 
(2) charge the pay of the tempo - employees to the appro- 
priation available for manufacturing ctive paper. 


§ 5115. United States currency notes 


(a) The Secretary of the Treasury may issue United States cur- 
rency notes. The notes— 
(1) are payable to bearer; and 
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(2) shall be in a form and in denominations of at least one 
dollar that the yao & 
(b) The amount of U tates currency notes outstanding and 
in circulation— 
(1) may not be more than $300,000,000; and 
(2) may not be held or used for a reserve. 


§ 5116. Buying and selling gold and silver 
(a1) With the approval of the President, the Secretary of the 


ury may— 
(A) buy and sell at ge in the way, in amounts, at rates, and on 
conditions the Secretary considers most advantageous to the 
public interest; and 
(B) buy the gold with any direct obligations of the United 
States Government or United States coins and currency author- 
ized by law, or with amounts in the Treasury not otherwise 
appropriated. 

(2) Amounts received from the purchase of gold are an asset of the 
general fund of the Treasury. Amounts received from the sale of 
on shall be deposited in the general fund of the Treasury. 

(b\1) The Secretary shall buy silver mined from eataeal de 
in the United States, or in a territory or possession of the ited 
States, that is brought to a United States mint or assay office within 
one year after the month in which the ore from which it is derived 
was mined. The Secretary shall pay $1.25 a fine troy ounce for the 
silver. The Secretary may use the coinage metal fund under section 
5111(b) of this title to buy silver under this subsection. 

(2) The Secretary may sell or use Government silver to mint coins, 
except silver transferred to stockpiles established under the Strate- 
ee ee Act (50 U.S.C. 98 et seq.). The 

tary shall sell silver under conditions the Secretary considers 
appropriate for at least $1.292929292 a fine troy ounce. 


§ 5117. Transferring gold and gold certificates 


(a) All right, title, and interest, and every claim of the Board of 
Governors of the Federal Reserve System, a Federal reserve bank, 
and a Federal reserve agent, in and to gold is transferred to and 
vests in the United States Government to be held in the Treasury. 
Payment for the transferred gold is made by crediting equivalent 
amounts in dollars in accounts established in the Treasury under 
the 15th ae of section 16 of the Federal Reserve Act (12 
U.S.C. 467). Gold not in the possession of the Government shall be 
held in custody for the Government and delivered on the order of 
the Secretary of the Treasury. The Board of Governors, Federal 
reserve banks, and Federal reserve agents shall give instructions 
and take action necessary to ensure that the gold is so held and 
delivered. 

(b) The Secretary shall issue gold certificates against gold trans- 
ferred under subsection (a) of this section. The Secretary may issue 
gold certificates against other gold held in the Treasury. The Secre- 
tary may prescribe the form and denominations of the certificates. 
The amount of outstanding certificates may be not more than the 
hirsios (for the parpone of issuing those certificates, of 42 and two- 

hs dollars troy ounce) of the gold held against gold 
pone Ms The Secretary shall hold gold in the Treasury equal to 
the required dollar amount as security for gold cortificntes | issued 
after Ja January 29, 1934. 
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(c) With the approval of the President, the Secretary may pre- 
— regulations the Secretary considers necessary to carry out 
this section. 


§ 5118. Gold clauses and consent to sue 


(a) In this section— 

(1) B ae clause” means a provision in or related to an obliga- 
tion al ries bs give the obligee a right to require payment in— 

(A) gold; 

(B) a particular United States coin or currency; or 

(C) United States money measured in gold or a particular 
United States coin or currency. 

(2) “public debt obligation” means a domestic obligation 
issued or guaranteed by the United States Government to repay 
money or interest. 

(b) The United States Government may not pay out or deliver an 
gold coin. A person lawfully holding United States coins an 
currency may present the coins and Ps i to the Secre of the 
Treasury for exchange (dollar for dollar) for other United States 
coins and currency that may be lawfully held. The Secretary shall 
make the exchange under regulations prescribed by the Secretary. 

(cX1) The Government withdraws its consent given to anyone to 
assert against the Government, its agencies, or its officers, employ- 
ees, or agents, a claim— 

(A) on a gold clause public debt obligation or interest on the 
obligation; 

(B) for United States coins or currency; or 

C) arising out of the surrender, requisition, seizure, or acqui- 
sition of United States coins or currency, gold, or silver involv- 
ing the effect or validity of a ae in the metallic content of 
the dollar or in a regulation about the value of money. 

(2) Paragraph (1) of this subsection does not apply to a proceeding 
in which no claim is made for payment or credit in an amount 
greater than the face or nominal value in dollars of public debt 
obligations or United States coins or currency involved in the 


3) i 

(3) Except when consent is not withdrawn under this subsection, 
an amount appropriated for payment on public debt obligations and 
Pa — States coins and currency may be expended only dollar 
or dollar. 

(dX1) In this subsection, “obligation” means any obligation (except 

United States currency) payable in United States money. 

(2) An obligation issued containing a gold clause or governed by a 
old clause is discharged on payment (dollar for dollar) in United 
tates coin or currency that is legal tender at the time of payment. 

igs ren does not apply to an obligation issued after r 


§ 5119. Redemption and cancellation of currency 


(a) Except to the extent authorized in regulations the Secretary of 
the Treasury prescribes with the approval of the President, the 
Secretary may not redeem United States currency Soe Fed 
eral reserve notes and circulating notes of Federal reserve 
and national banks) in gold. However, the Secretary shall redeem 
gold certificates owned by the Federal reserve banks at times and in 
amounts the Secretary decides are necessary to maintain the equal 
purchasing power of each kind of United States currency. When 
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Horas sce in gold is authorized, the redemption may be made only 
in gold bullion bearing the stamp of a United States mint or assay 
office in an amount equal at the time of redemption to the currency 
presented for redemption. 

(b\1) Except as provided in subsection (c)(1) of this section, the 
following are public debts eeeng ve interest: 

(A) gold certificates issued before January 30, 1934. 

(B) silver certificates. 

(C) notes issued under the Act of July 14, 1890 (ch. 708, 26 
Stat. 289). 

(D) Federal Reserve notes for which payment was made under 
section 4 of the Old Series Currency Adjustment Act. 

(E) United States currency notes, including those issued 
under section 1 of the Act of February 25, 1862 (ch. 33, 12 Stat. 
345), the Act of July 11, 1862 (ch. 142, 12 Stat. 582), the resolu- 
tion of January 17, 1863 (P.R. 9; 12 Stat. 822), section 2 of the 
9 of March 38, 1863 (ch. 73, 12 Stat. 710), or section 5115 of this 
title. 

(2) The Secretary shall redeem from the general fund of the 
Treasury and cancel and destroy currency referred to in paragraph 
(1) of this subsection when the currency is presented to the 
pervs 

(cX1) The Secretary may determine the amount of the following 
United States currency that will not be presented for redemption 
because the currency has been destroyed or irretrievably lost: 

(A) circulating notes of Federal reserve banks and national 
banks issued before July 1, 1929, for which the United States 
Government has assumed liability. 

(B) outstanding currency referred to in subsection (b\(1) of this 
section. 

(2) When the Secre makes a determination under this sub- 
section, the Secretary shall reduce the amount of that currency 
outstanding by the amount the Secretary determines will not be 
redeemed and credit the ye var receipt account. 

(d) To provide a historical collection of United States currency, the 
Secretary may withhold from cancellation and destruction and 
transfer to a special account one piece of each design, issue, or series 
of each denomination of each kind of currency (including circulating 
notes of Federal reserve banks and national banks) r redemp- 
tion. The Secretary may make appropriate entries in Treasury 
accounts because of the transfers. 


§ 5120. Obsolete, mutilated, and worn coins and currency 


(aX1) The Secretary of the Treasury shall melt obsolete and worn 
United States coins withdrawn from circulation. The Secretary may 
use the metal from melting the coins for reminting or may sell the 
metal. The Secretary shall account for the following in the coinage 
metal fund under section 5111(b) of this title: 

(A) obsolete and worn coins and the metal from melting the 
coins. 

(B) proceeds from the sale of the metal. 

(C) losses incurred in the sale of the metal. 

(D) losses incurred because of the difference between the face 
value of the coins melted and the coins minted from the metal. 

(2) The Secretary shall reimburse the coinage metal fund for 
losses under paragraph (1C) and (D) of this subsection out of 
amounts in the coinage profit fund under section 5111() of this title. 
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(b) The Secretary shall— 

(1) cancel and destroy (by a secure process) obsolete, muti- 
lated, and worn United States currency withdrawn from circu- 
lation; and 

(2) dispose of the residue of the currency and notes. 

(c) The Comptroller General shall audit the cancellation and 
destruction of United States currency and the accounting of the 
cancellation and destruction. Records the Comptroller General con- 
siders necessary to make an effective audit easier shall be made 
available to the Comptroller General. 


§ 5121. Refining, assaying, and valuation of bullion 


(a) The Secretary of the Treasury shall— 
(1) melt and refine bullion; 
(2) as required, assay coins, metal, and bullion; 
(3) cast gold and silver bullion deposits into bars; and 
(4) cast alloys into bars for minting coins. 

(b) A person owning gold or silver bullion may deposit the bullion 
with the Secretary to be cast into fine, standard fineness, or unre- 
fined bars weighing at least 5 troy ounces. When practicable, the 
Secretary shall weigh the bullion in front of the depositor. The 
Secretary shall give the depositor a receipt for the bullion stating 
the description and weight of the bullion. When the Secretary has to 
melt the bullion or remove base metals before the value of the 
bullion can be determined, the weight is the weight after the 
melting or removal of the metals. The Secretary may refuse a 
deposit of gold bullion if the deposit is less than $100 in value or the 
bullion is so base that it is unsuitable for the operations of the 
Bureau of the Mint. 

(c) When the gold and silver are combined in bullion that is 
deposited and either the gold or silver is so little that it cannot be 
separated economically, the Secretary may not pay the depositor for 
the gold or silver that cannot be separated. 

(d1) Under conditions prescribed by the Secretary, a person may 
exchange unrefined bullion for fine bars when— 

(A) gold and silver are combined in the bullion in proportions 
that cannot be economically refined; or 

(B) necessary supplies of acids cannot be procured at reason- 
able rates. 

(2) The charge for refining in an exchange under this subsection 
may be not more than the charge imposed in an exchange of 
unrefined bullion for refined bullion. 

(e) The Secretary shall prepare bars for payment of deposits. The 
Secretary shall stamp each bar with a designation of the weight and 
fineness of the bar and a symbol the Secretary considers suitable to 
prevent fraudulent imitation of the bar. 


§ 5122. Payment to depositors 


(a) The Secretary of the Treasury shall determine the fineness, 
weight, and value of each deposit and bar under section 5121 of this 
title. The value and the amount of charges under subsection (b) of 
this section shall be based on the fineness and weight of the bullion. 
The Secretary shall give the depositor a statement of the charges 
and the net amount of the deposit to be paid in money or bars of the 
same species of bullion as that deposited. 
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(b) The Secretary shall impose a charge equal to the average cost 
of material, labor, waste, and use of machinery of a United States 
mint or assay office for— 

(1) melting and refining bullion; 

(2) using copper as an alloy when bullion deposited is above 
standard; 

(3) separating gold and silver combined in the bullion; and 

(4) preparing bars. 

(c) The Secretary shall pay to the depositor or to a person desig- 
nated by the depositor money or bars equivalent to the bullion 
deposited as soon as practicable after the value of the deposit is 
determined. If demanded, the Secretary shall pay depositors in the 
order in which the bullion is deposited with the Secretary. However, 
when there is an unavoidable delay in determining the value of a 
deposit, the Secretary shall pay subsequent depositors. When practi- 
cable and convenient, the Secretary shall hee depositors in the 
denominations requested by the Spates r the depositor is 
paid, the bullion is the property of the United States Government. 

(d) To allow the Secretary to pay depositors with as little delay as 
possible, the Secretary shall keep in the mints and assay offices, 
when possible, money and bullion the Secretary decides are conven- 
ient and necessary. 


SUBCHAPTER III—BUREAU OF THE MINT 


§ 5131. Organization 


(a) The Bureau of the Mint has— 
(1) a United States mint at Philadelphia, Pennsylvania. 
(2) a United States mint at Denver, Colorado. 
(3) a United States assay office at New York, New York. 
(4) a United States assay office at San Francisco, California. 

(b) The Secretary of the Treasury shall carry out duties and 
powers related to refining and assaying bullion, minting coins, 
striking medals, and numismatic items at the mints and assay 
offices, except that only bars may be made at the assay offices. 
However, until the Secretary decides that the mints are adequate 
for minting and striking an ample supply of coins and medals, the 
Secretary may use any facility of the Bureau to mint coins and 
strike medals and to store coins and medals. 

(c) Each mint and the assay office at New York have a superin- 
tendent and an assayer appointed by the President, by and with the 
advice and consent of the Senate. The mint at Philadelphia has an 
engraver i by the President, by and with the advice and 
consent of the Senate. 

(d) Laws on mints, officers and employees of mints, and punish- 
ment of offenses related to mints and minting coins apply to assay 
offices, as applicable. 

(e) The ape Pegg operate, maintain, and have custody of, the 
mint at Philadelphia. However, the Administrator of General Serv- 
ices shall make repairs and improvements to the mint. 


§ 5132. Administrative 
(a1) Except as provided in this chapter, the Secretary of the 
ury shall deposit in the Treasury as miscellaneous receipts 
amounts the Secretary receives from the operations of the Bureau of 
the Mint. However, amounts from numismatic items shall be reim- 
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bursed to the current hig eevee used to pay the cost of prepar- 
ing and selling the items. The Secretary may not use amounts the 
Secretary receives from profits on minting coins or from on 
gold or silver bullion under section 5122 of this title to pay officers 
and employees. The Secretary shall pay the costs of the mints and 
assay offices not provided for in this subsection out of 
appropriations. 

(2) Not more than $54,706,000 may be appropriated to the Secre- 
tary for the fiscal year ending September 30, 1982, to pay costs of the 
mints and assay offices. 

(b) To the extent the Secretary decides is necessary, the Secretary 
may use amounts received from depositors for refining bullion and 
the proceeds from the sale of b ucts (including spent acids from 
surplus bullion recovered in refining processes) to pay the costs of 
refining the bullion (including labor, material, waste, and loss on the 
sale of sweeps). The Secretary may not use amounts appropriated 
for the mints and assay offices to pay those costs. 

(c) The Secretary shall make an annual report at the end of each 
fiscal year on the operation of the Bureau. 


§ 5133. Settlement of accounts 


(a) The Secretary of the ss shall— 

(1) ery a the superintendent of each mint and the assay 
office at New York and the officer in c of the assay office 
at San Francisco with the amount in weight of stan metal 
of bullion the superintendent or officer receives from the 


Secretary; 

(2) credit each superintendent and the officer with the 
amount in weight of coins, clippings, and other bullion the 
superintendent or officer returns to the Secretary; and 

(3) charge separately to each superintendent and the officer, 
who shall account for, copper to be used in the alloy of gold and 
silver bullion. 

(b) At least once a year, the Secretary shall settle the accounts of 
the superintendents and the officer in charge. At settlement, each 
superintendent and the officer shall return to the Secretary coins, 
clippings, and other bullion in their possession with a statement of 
bullion received and returned since the last settlement (including 
bullion returned for settlement). The Secretary shall— 

(1) audit the accounts and statements of each superintendent 
and the officer; 

(2) allow each superintendent the waste of precious metals, 
within limitations prescribed by the Secretary, that the Secre- 

decides is necessary for refining and minting; and 

(3) allow the officer the waste, within the limitations pre- 
scribed for refining, that the Secretary decides is n in 
casting fine gold and silver bars, except that the waste low. 
ance may not apply to deposit operations. 

(c) After settlement, the Secretary shall com the amount of 
gold and silver bullion and coins on d with the total liabilities of 
the mints and assay offices. The Secretary also shall make a state- 
ment of the ordinary expense account. 

(d) The Secretary shall procure for each mint and assay office a 
series of standard weights corresponding to the standard troy pound 
of the National Bureau of Standards of the Department of Com- 
merce. The series shall include a one pound weight and multiples 
and subdivisions of one pound from .01 grain to 25 pounds. At least 
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once a year, the Secretary shall test the weights normally used in 
transactions at the mints and assay offices against the standard 
weights. 


SUBCHAPTER IV—BUREAU OF ENGRAVING AND PRINTING 


§ 5141. Operation of the Bureau 


(a) The Secretary of the Treasury shall prepare and submit to the 
President an annual business-type budget for the Bureau of Engrav- 
ing and Printing. 

(b\(1) The Secretary shall maintain in the Bureau an integrated 
accounting system with internal controls that— 

(A) ensures adequate control over assets and liabilities of the 
Bureau of Engraving and Printing Fund described in section 
5142 of this titles 

(B) develops accurate production costs to enable the Bureau to 
recover those costs on the basis of the work requisitioned; 

(C) provides for replacement of capitalized equipment and 
other fixed assets by maintaining adequate depreciation 
reserves based on original cost or appraised values; 

(D) discloses the financial condition and operations of the 
Fund on an accrual basis of accounting; and 

(E) provides information for the prior fiscal year on the 
annual budget of the Bureau. 

(2) The accounting system shall conform to principles and stand- 
ards prescribed by the Comptroller General to carry out this subsec- 
tion. The Comptroller General may review the system to ensure 
conformity to the principles and standards and its effectiveness of 
operation. 

(c) An officer or employee in the clerical-mechanical service of the 
Bureau assigned to an established shift or tour of duty at least half 
of which occurs between 6 p.m. and 6 a.m. is entitled to pay for the 
regular 40-hour week (except when on leave) at a rate of pay 15 
percent higher than the day rate for the same work. 


§ 5142. Bureau of Engraving and Printing Fund 


(a) The Department of the Treasury has a Bureau of Engraving 
and Printing Fund. Amounts— 
(1) in the Fund are available to operate the Bureau of Engrav- 
ing and Printing; 
(2) in the Fund remain available until expended; and 
(3) may be appropriated to the Fund. 
(b) The Fund consists of— 
(1) property, Ap and physical assets (except buildings and land) 
acquired by the Bureau; 
(2) all aniants received by the Bureau; and 
(3) proceeds from the disposition of property and assets 
acquired by the Fund. 
(c) The capital of the Fund consists of— 
(1) amounts appropriated to the Fund; 
(2) physical assets of the Bureau (except buildings and land) as 
of the close of business June 30, 1951; and 
(3) all payments made after June 30, 1974, under section 5143 
of this title at prices adjusted to permit buying capital equip- 
ment and to provide future working capital. 
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(d) The Secretary shall deposit each fiscal year, in the Treasury as 
miscellaneous receipts, amounts accruing to the Fund in the prior 
fiscal year that the Secretary decides are in excess of the needs of 
the Fund. However, the Secretary may use the excess amounts to 
restore capital of the Fund reduced by the difference between the 
charges for services of the Bureau and the cost of providing those 
services. 

(e) The pecwstery Sau maintain a special gg account in the 
Treasury for the Fund. The Secre shall credit the account with 
amounts appropriated to the Fund and receipts of the Bureau 
without depositing the receipts in the Treasury as miscellaneous 
receipts. 


§ 5143. Payment for services 


The Spovtany of the Treasury shall im charges for Bureau of 
Engraving and Printing services the retary provides to an 
agency. The charges shall be in amounts the Secretary considers 
adequate to cover the costs of the services (including administrative 
costs related to providing the services). The agency shall pay 
promptly bills submitted by the Secretary. 


§ 5144. Providing impressions of portraits and vignettes 


The Secretary of the Treasury may provide impressions from an 
engraved portrait or vignette in the possession of the Bureau of 
Engraving and Printing. An impression shall be provided— 

(1) at the request of— 
(A) a member of Congress; 
(B) a head of an agency; 
(C) an art association; or 
(D) a library; and 
(2) for a charge and under conditions the Secretary decides 
are necessary to protect the public interest. 


SUBCHAPTER V—MISCELLANEOUS 


§ 5151. Conversion of currency of foreign countries 


(a) poe section— ane " wee 

(1) “buying rate” means the buying rate in the market in New 

York, New York, for cable adits Vn payable in the currency of 
a foreign country to be converted. 

(2) when merchandise is exported on a day that banks are 
enerally closed in New York, the buying rate at noon on the 
ast prior business day is deemed to be the buying rate at noon 

on the day the merchandise is exported. 

(b) The value of coins of a foreign country expressed in United 
States money is the value of the pure metal of the standard coin of 
the foreign country. The Secretary of the Treasury shall estimate 
the values of standard coins of the country quarterly and publish 
the values on the first day of January, April, July, and October of 
each year. 

(c) Except as provided in this section, conversion of currency of a 
foreign country into United States currency for assessment and 
collection of duties on merchandise imported into the United States 
shall be made at values published by the Secretary under subsection 
(b) Pag section for the quarter in which the merchandise is 
exported. 
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(d) If the Secretary has not published a value for the quarter in 
which the merchandise is exported, or if the value published by 
the Secretary varies by at least 5 percent from a value measured by 
the buying rate at noon on the day the merchandise is exported, the 
chile of the currency of the foreign country shall be made at a 
value— 

(1) equal to the buying rate at noon on the day the merchan- 
dise is exported; or 
(2) prescribed by regulation of the Secretary for the currency 
that is equal to the first buying rate certified for that currency 
Bf the Federal Reserve Bank of New York under subsection (e) 
of this section in the quarter in which the merchandise is 
exported, but only if the buying rate at noon on the day the 
merchandise is exported varies less than 5 percent from the 
buying rate first certified. 
(e) The ederal Reserve Bank of New York shall decide the buyin 
rate and certify the rate to the Secretary. The Secretary sh 
publish the rate at times and to the extent the Secretary considers 
necessary. In deciding the buying rate, the Bank may— 
(1) consider the last ascertainable transactions and quotations 
(direct or through exchange of other currencies); and 
(2) if there is no buying rate, calculate the rate from— 
(A) actual transactions and quotations in demand or time 
bills of exchange; or 
(B) the last ascertainable transactions and quotations 
outside the United States in or for exchange payable in 
United States currency or foreign currency. 


§ 5152. Value of United States money holdings in international 
institutions 


The Secretary of the Treasury shall maintain the value in terms 
of gold of the holdings of United States money of the International 
Bank for Reconstruction and Development, the Inter-American 
Development Bank, the International Development Association, and 
the Asian Development Bank to the extent provided in the articles 
of agreement of those institutions. Amounts necessary to maintain 
the value may be appropriated. Amounts appropriated under this 
section remain availa le until expended. 


§ 5153. Counterfeit currency 


Disbursing officials of the United States Government and officers 
of national banks shall stamp or mark the word “counterfeit”, 
“altered”, or “worthless” on counterfeit notes intended to circulate 
as currency that are presented to them. An official or officer wrong- 
fully stamping or marking an item of genuine United States cur- 
rency (including a Federal reserve note or a circulating note of 
Federal reserve banks and national banks) shall redeem the cur- 
rency at face value when presented. 


§ 5154. State taxation 


A State or a territory or possession of the United States may tax 
United States coins and currency (including Federal reserve notes 
and circulating notes of Federal reserve banks and national banks) 
as money on hand or on deposit in the same way and at the same 
rate that the State, territory, or possession taxes United States coins 
and currency circulating within its jurisdiction. This section does 
not affect a law taxing national banks. 
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§ 5155. Providing engraved plates of portraits of deceased mem- 
bers of Congress 
On conditions the Secretary of the Treasury decides, the Secretary 
may send an engraved plate of a portrait of a deceased Senator or 
pe, “cecronee to an heir or legal representative of such a Senator 
or Representative. 


CHAPTER 53—MONETARY TRANSACTIONS 
SUBCHAPTER I—CREDIT AND MONETARY EXPANSION 


5801. Buying obligations of the United States Government. 
5802. Stabilizing exchange rates and arrangements. 
5803. Reserved coins and currencies of foreign countries. 
5304. Regulations. 
SUBCHAPTER II—RECORDS AND REPORTS ON MONETARY INSTRUMENTS 
TRANSACTIONS 
5311. Declaration of . 
5312. Definitions application. 
5313. Reports on domestic coins and currency transactions. 
5314. Records and reports on foreign financial agency transactions. 
bo pence on foreign eer transactions. 
j ports on exporting and importing monetary instruments. 
5317. Search and forfeiture of saceeery mannan 
5318. ye and exemptions. 
f i ity of reports. 


5822. Cee pel eemides 
SUBCHAPTER I—CREDIT AND MONETARY EXPANSION 


§ 5301. Buying obligations of the United States Government 


(a) The President may direct the Secretary of the Treasury to 
make an agreement with the Federal reserve banks and the Board 
of Governors of the Federal Reserve System when the President 
decides that the foreign commerce of the United States is affected 
adversely because— 

(1) the value of coins and currency of a foreign country 
compared to the present standard value of gold is depreciating; 

(2) action is n to regulate and maintain the parity of 
United States coins and currency; 

(3) an economic emergency requires an expansion of credit; or 

(4) an expansion of credit is necessary so that the United 
States Government and the governments of other countries can 
stabilize the value of coins and currencies of a country. 

(b) Under an agreement under subsection (a) of this section, the 
Board shall permit the banks (and the Board is authorized to permit 
en banks notwithstanding another law) to agree that the banks 
W1 — 

(1) conduct through each entire specified period open market 
operations in obligations of the United States Government or 
corporations in which the Government is the majority stock- 
holder; and 

(2) buy directly and hold an additional $3,000,000,000 of obli- 

tions of the rnment for each agreed period, unless the 

retary consents to the sale of the obligations before the end 
of the period. 
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(c) With the approval of the Secretary, the Board may require 
Federal reserve banks to take action the Secretary and Board 
consider necessary to prevent unreasonable credit expansion. 


§ 5302. Stabilizing exchange rates and arrangements 


(a1) The Department of the Treasury has a stabilization fund. 
The fund is available to carry out this section, section 18 of the 
Bretton Woods Agreement Act (22 U.S.C. 286e-3), and section 3 of 
the Special Drawing Rights Act (22 U.S.C. 2860), and for investing in 
obligations of the United States Government those amounts in the 
fund the Secretary of the Treasury, with the approval of the Presi- 
dent, decides are not required at the time to carry out this section. 
Proceeds of sales and investments, earnings, and interest shall be 

id into the fund and are available to carry out this section. 

owever, the fund is not available to pay administrative expenses. 

(2) Subject to gi git by the President, the fund is under the 
exclusive control of the Secretary, and may not be used in a way 
that direct control and custody pass from the President and the 
Secretary. Decisions of the Secretary are final and may not be 
reviewed by another officer or employee of the Government. 

(b) Consistent with the obligations of the Government in the 
International Monetary Fund on orderly exchange arrangements 
and a stable system of exchange rates, the Secretary or an agency 
designated by the Secretary, with the approval of the President, 
ay deal in gold, foreign exchange, and other instruments of credit 
and securities the Secretary considers necessary. However, a loan or 
credit to a foreign entity or government of a foreign country may be 
made for more than 6 months in any 12-month period only if the 
President gives Congress a written statement that unique or emer- 
ar gigas require the loan or credit be for more than 6 
months. 

(cX1) By the 30th day after the end of each month, the Secretary 
shall give the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate a detailed financial statement 
on the stabilization fund showing all agreements made or renewed, 
all transactions occurring during the month, and all projected 
liabilities. 

(2) The Secretary shall report each year to the President and 
Congress on the operation of the fund. 

(d) A repayment of any part of the first subscription payment of 
the Government to the International Monetary Fund, previously 
paid from the stabilization fund, shall be deposited in the Treasury 
as a miscellaneous receipt. 


§ 5303. Reserved coins and currencies of foreign countries 


An agency may use coins and currencies of a foreign country the 
United States Government holds that are or may be reserved for a 
specific program or activity of an agency. The agency shall reim- 
burse the Treasury from appropriations and shall replace the coins 
and currencies when they are needed for the program or activity for 
which they were reserved originally. 


§ 5304. Regulations 


With the approval of the President, the Secretary of the Treasury 
may prescribe regulations— 
(1) to carry out section 5301 of this title; and 
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(2) the Secretary considers necessary to carry out section 5302 
of this title. 


SUBCHAPTER II—RECORDS AND REPORTS ON MONETARY 
INSTRUMENTS TRANSACTIONS 


§ 5311. Declaration of purpose 


It is the purpose of this subchapter (except section 5315) to require 
certain reports or records where they have a high degree of useful- 
ness in criminal, tax, or regulatory investigations or proceedings. 


§ 5312. Definitions and application 


(a) In this subchapter— 

(1) “financial agency” means a person acting for a person 
(except for a country, a monetary or financial authority acting 
as a monetary or financial authority, or an international finan- 
cial institution of which the United States Government is a 
member) as a financial institution, bailee, depository trustee, or 
agent, or acting in a similar way related to money, credit, 
securities, gold, or a transaction in money, credit, securities, or 


Id. 
(2) “financial institution” means— 

(A) an insured bank (as defined in section 3(h) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(h))); 

(B) a commercial bank or trust company; 

(C) a private banker; 

‘ (D) an agency or branch of a foreign bank in the United 
tates; 

(E) an insured institution (as defined in section 401(a) of 
the National Housing Act (12 U.S.C. 1724(a))); 

(F) a thrift institution; 

(G) a broker or dealer registered with the Securities and 
Exchange Commission under the Securities Exchange Act 
of 1934 (15 USC. 78a et seq.); 

(H) a broker or dealer in securities or commodities; 

(I) an investment banker or investment company; 

(J) a currency exchange; 

(K) an issuer, redeemer, or cashier of travelers’ checks, 
checks, money orders, or similar instruments; 

(L) an operator of a credit card system; 

(M) an insurance company; 

(N) a dealer in precious metals, stones, or jewels; 

(O) a pawnbroker; 

(P) a loan or finance company; 

(Q) a travel agency; 

(R) a licensed sender of money; 

(S) a telegraph company; 

(T) an agency of the United States Government or of a 
State or local government carrying out a duty or power of a 
business described in this clause (2); or 


(U) another business or agency out a similar, 
related, or substitute duty or power the of the 
ry prescribes. 


(3) cows ll instruments” means— 
(A) United States coins and currency; and 
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(B) as the Secretary may prescribe by regulation, coins 
and currency of a foreign country, travelers’ checks, bearer 
negotiable instruments, bearer investment securities, 
bearer securities, stock on which title is passed on delivery, 
and similar material. 

(4) “person”, in addition to its meaning under section 1 of title 
1, includes a trustee, a representative of an estate and, when the 
Secretary prescribes, a governmental entity. 

(5) “United States” means the States of the United States, the 
District of Columbia, and, when the Secretary prescribes by 
regulation, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, or a military or diplomatic 
establishment. 

(b) In this subchapter— 

(1) “domestic financial agency” and “domestic financial insti- 
tution” apply to an action in the United States of a financial 
agency or institution. 

(2) ‘foreign financial agen ” and “foreign financial institu- 
tion” apply to an action outside the United States of a financial 
agency or institution. 


§ 5313. Reports on domestic coins and currency transactions 


(a) When a domestic financial institution is involved in a transac- 
tion for the payment, receipt, or transfer of United States coins or 
currency (or other monetary instruments the Secretary of the Treas- 
ury prescribes), in an amount, denomination, or amount and denom- 
ination, or under circumstances the Secretary prescribes by 
regulation, the institution and any other icipant in the transac- 
tion the Secretary may prescribe shall file a report on the trans- 
action at the time and in the way the Secre prescribes. A 
participant acting for another person shall make the report as the 
agent or bailee of the person and identify the pact for whom the 
transaction is being made. 

(b) The Secretary may designate a domestic financial institution 
as an agent of the United States Government to er a report 
under this section. However, the Secretary may designate a domes- 
tic financial institution that is not insured, chartered, examined, or 
registered as a domestic financial institution only if the institution 
consents. The Secretary may suspend or revoke a designation for a 
violation of this subchapter or a ation under this subchapter 
(except a violation of section 5315 of this title or a lation 
prescribed under section 5315), section 411 of the National Housing 
Act (12 U.S.C. 1730d), or section 21 of the Federal Deposit Insurance 
Act (12 U.S.C. 1829b). 

(cM1) A person (except a domestic financial institution designated 
under subsection (b) of this section) required to file a report under 
this section shall file the report— 

(A) with the institution involved in the transaction if the 
institution was designated; 

(B) in the way the Secretary prescribes when the institution 
was not designated; or 

(C) with the Secretary. 

(2) The Secretary shall prescribe— 

(A) the filing procedure for a domestic financial institution 
designated under subsection (b) of this section; and 
(B) the way the institution shall submit reports filed with it. 
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§ 5314. Records and reports on foreign financial agency transac- 
tions 


(a) Considering the need to avoid impeding or controlling the 
export or import of monetary instruments and the need to avoid 
burdening ark panaymnde ne rson making a transaction with a 
foreign financial agen tary of the Treasury shall require 
a resident or citizen o the ‘United States or a person in, and doing 
business in, the United States, to keep records, file reports, or keep 
records and file reports, when ‘the resident, citizen, or person makes 
a transaction or maintains a relation for any person with a foreign 
financial agency. The records and reports shall contain the following 
information in the way and to the extent the Secretary prescribes: 

(1) the identity and address of participants in a transaction or 
relationship. 

(2) the legal capacity in which a participant is acting. 

(3) the identity of real parties in interest. 

(4) a description of the transaction. 

(b) The Secretary may prescribe— 

(1) a reasonable classification of persons subject to or exempt 
from a requirement under this section or a regulation under 
this section; 

(2) a foreign country to which a requirement or a regulation 
under this section applies if the Secretary decides applying the 
requirement or regulation to all foreign countries is unneces- 
ae or undesirable; 

) the magnitude of transactions subject to a requirement or 
a regulation under this section; 

(4) the kind of transaction subject to or exempt from a 
requirement or a regulation under this section; and 

(5) other matters the Secretary considers necessary to carry 
out this section or a regulation under this section. 

(c) A person shall be required to disclose a record required to be 
kept under this section or under a regulation under this section only 
as required by law. 


§ 5315. Reports on foreign currency transactions 


(a) Congress finds that— 

(1) moving mobile 9 ape can have a significant impact on the 
Deeper functioning of the international monetary system; 

) it is important to have the most feasible current and 
complete information on the kind and source of capital flows, 
including transactions by large United States businesses and 
their foreign affiliates; and 

(3) additional authority should be provided to collect informa- 
tion on capital flows under section 5(b) of the Trading With the 
Enemy Act (50 App. U.S.C. 5(b)) and section 8 of the Bretton 
Woods Agreement Act (22 U.S.C. 2866). 

(b) In this section, “United States person’ — ‘foreign person 
controlled by a United States person” have the same meanings 
—_ those terms in section 7(f2) (A) and (C), ag ene of the 

curities and Siig e Act of 1934 (15 U.S.C. 78g(f(2XA), (C)). 

(c) The Secretary the Treasury shall prescribe regulations 
consistent with pe dle am (a) of this section requiring reports on 
foreign currency transactions conducted by a United States person 
or a foreign person controlled by a United States person. The 
regulations shall require that a report contain information and be 
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submitted at the time and in the way, with reasonable exceptions 
and classifications, necessary to carry out this section. 


§ 5316. Reports on exporting and importing monetary instruments 


(a) Except as pone in subsection (c) of this section, a person or 
an ps ig or bailee of the person shall file a report under subsection 
(b) of this section when the person, agent, or bailee knowingly— 

(1) tr rts or has transported monetary instruments of 
more than $5,000 at one time— 

(A) from a place in the United States to or through a 
place outside the United States; or 

(B) to a place in the United States from or through a 
place outside the United States; or 

(2) receives monetary instruments of more than $5,000 at one 
time transported into the United States from or through a place 
outside the United States. 

(b) A report under this section shall be filed at the time and place 
the Secretary of the Treasury prescribes. The report shall contain 
the following information to the extent the Secretary prescribes: 

(1) the legal capacity in which the person filing the report is 
acting. 

(2) the origin, destination, and route of the monetary 
instruments, 

(3) when the monetary instruments are not legally and benefi- 
cially owned by the person transporting the instruments, or if 
the person transporting the instruments personally is not going 
to use them, the identity of the person that gave the instru- 
ments to the person transporting them, the identity of the 
person who is to receive them, or both. 

(4) the amount and kind of monetary instruments 
transported. 

(5) additional information. 

(c) This section or a regulation under this section does not apply to 
a common carrier of passengers when a passenger possesses a 
monetary instrument, or to a common carrier of goods if the shipper 
does not declare the instrument. 


§ 5317. Search and forfeiture of monetary instruments 


(a) The Secretary of the Treasury may apply to a court of compe- 
tent jurisdiction for a search warrant when the Secretary reason- 
ably believes a monetary instrument is being transported and a 
report on the instrument under section 5316 of this title has not 
been filed or contains a material omission or misstatement. The 
Secretary shall include a statement of information in support of the 
warrant. On a showing of probable cause, the court may issue a 
search warrant for a designated person or a designated or described 
place or physical object. This subsection does not affect the author- 
ity of the Secretary under another law. 

(b) A monetary instrument being transported may be seized and 
forfeited to the United States Government when a report on the 
instrument under section 5316 of this title has not been filed or 
contains a material omission or misstatement. A monetary instru- 
ment transported by mail or a common carrier, messenger, or bailee 
is being transpo under this subsection from the time the instru- 
ment is delivered to the United States Postal Service, common 
carrier, messenger, or bailee through the time it is delivered to the 
addressee, intended recipient, or agent of the addressee or intended 
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recipient without being transported further in, or taken out of, the 
United States. 


§ 5318. Compliance and exemptions 


The Secretary of the Treasury may (except under section 5315 of 
this title and regulations prescribed under section 5315)— 

(1) delegate duties and powers under this subchapter to an 
appropriate supervisi ency; 

(2) require a class of domestic financial institutions to main- 
tain appropriate procedures to ensure compliance with this 
aaa and regulations prescribed under this subchapter; 
an 


(3) prescribe an appropriate exemption from a requirement 
under this subchapter and regulations prescribed under this 
subchapter. The Secretary may revoke an exemption by actu- 
ally or constructively notifying the parties affected. A revoca- 
tion is effective during judicial review. 

§ 5319. Availability of reports 


The Secretary of the Treasury shall make information in a report 
filed under section 5313, 5314, or 5316 of this title available to an 
agency on request of the head of the agency. The report shall be 
available for a purpose consistent with those sections or a regulation 
prescribed under those sections. However, a report and records of 
reports are exempt from disclosure under section 552 of title 5. 


§ 5320. Injunctions 


When the Secretary of the Treasury believes a person has vio- 
lated, is violating, or will violate this subchapter or a regulation 
preecsibel or order issued under this subchapter, the Secre may 

ring a civil action in the appropriate district court of the United 
States or appropriate United States court of a territory or possession 
of the United States to enjoin the violation or to enforce compliance 
with the subchapter, regulation, or order. An injunction or tempo- 
rary restraining order shall be issued without bond. 


§ 5321. Civil penalties 


(a1) A domestic financial institution, and a partner, director, 
officer, or employee of a domestic financial institution, willfully 
violating this subchapter or a regulation prescribed under this 
subchapter (except section 5315 of this title or a regulation pre- 
scribed under section 5315) is liable to the United States Govern- 
ment for a civil Panolty of not more than $1,000. For a violation of 
section 5318(2) of this title or a regulation prescribed under section 
5318(2), a separate violation occurs for each day the violation contin- 
ues and at each office, branch, or place of business at which a 
violation occurs or continues. 

(2) The Secretary of the Treasury may impose an additional civil 
penalty on a person not filing a report, or filing a report containing 
a material omission or misstatement, under section 5316 of this title 
or a regulation prescribed under section 5316. A civil penalty under 
this paragiepe may not be more than the amount of the monetary 
instrument for which the papers was required. A civil penalty under 
this agraph is reduced 
5317(b) of this title. 

(3) A person not filing a report under a regulation prescribed 
under section 5315 of this title or not complying with an injunction 


y an amount forfeited under section 
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under section 5320 of this title enjoining a violation of, or enforcing 
compliance with, section 5315 or a regulation prescribed under 
section 5315, or liable to the Government for a civil penalty of not 
more than $10,000 

(b) The Secretary ma y bring a civil action to recover a civil 
ol under subsection YaX1) or (2) of this section that has not been 


7m The Secre may remit any part of a forfeiture under section 
pect of this title or civil penalty under subsection (a)(2) of this 
ion. 


§ 5322. Criminal penalties 


(a) A person willfully violating this subchapter or a regulation 
prescribed under this subchapter (except section 5315 of this title or 
° a prescribed under section 5315) shall be fined not more 

han $1,000, ei a for not more than one year, or } 

ars A person willfully violating this Leovnnge or a regulation 
prescribed under this subchapter (except section 5315 of this title or 
a regulation prescribed under miso - while violating another 
law of the United States or as —o of illegal activit 
involving transactions of more $100, in a 12-month peri 
shall be fined not more than $500,000, imprisoned for not more than 
5 years, or both. 

(c) For a violation of section 5318(2) of this title or a regulation 
prescribed under section 5318(2), a separate violation occurs for each 
day the violation continues and at each office, branch, or place of 
business at which a violation occurs or continues. 


SUBTITLE V—GENERAL ASSISTANCE 


ADMINISTRATION 
CHAPTER Sec. 
GL. PRROGRA DE TIPU OIA TIN orc csccccecssscccessossasoconcovcesssenscacesnasenesepecssoresnpnsessntes 6101 
63. USING PROCUREMENT CONTRACTS AND GRANT AND COOP- 6301 
65. 
67. 
69. 
71. 
73. 


§ 6101. Definitions 


In this chapter— 
(1) “administering office” means the lowest unit of an agency 
sp, panes e for managing a domestic assistance program. 
(2) “agency” has the same meaning given that term in section 
551(1) of title 5. 
(3) “assistance” — 
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(A) means the transfer of anything of value for a public 
Pad ey of support or stimulation authorized by a law of the 
nited States, including— 

(i) financial assistance 

Gi) — States Coverall facilities, services, and 
property; an 

(ili) expert ae technical information; and 

(B) does not include conventional public information serv- 
ices or procurement of property or services for the direct 
benefit or use of the Government. 

(4) “domestic assistance program” — 

(A) means assistance from an agency for— 

(i) a State; 

(ii) the District of Columbia; 

(iii) a territory or possession of the United States; 

(iv) a county; 

(v) a city; 

(vi) a political subdivision or instrumentality of a 
governmental authority listed in subclauses (i)-(v) of 
this clause (A); 

(vii) a domestic corporation; 

(viii) a domestic institution; and 

(ix) an individual of the United States; and 

(B) does not include a department, agency, or instrumen- 
tality of the Government. 


§ 6102. Program information requirements 


(a) The Director of the Office of Management and Budget shall 
ie pare and maintain information on domestic assistance programs. 
e information on each domestic assistance program shall include 
the following: 
(1) identification of the program by— 
(B) authorizing Ia 
) autho Ww; 
(C) administering office; and 
D) an identifying number assigned by the Director. 
(2) ‘ee of the— 


A) program; 

(B) objectives of the program; 

(C) types of activities financed under the program; 

(D) eligibility requirements; 

(E) formulas governing distribution of amounts; 

(F) types of assistance; 

(G) uses, and restrictions on the use, of assistance; and 

(H) duties of recipients under the program. 

(3) financial information, including the— 

(A) amounts appropriated for the current fiscal year or, if 
unavailable, the amounts requested by the President and 
the amounts obligated; an 

(B) average amounts of awards made in past years. 

(4) rat esa of information contacts, including the 
a ce and regional and local offices with their 
addresses telephone numbers. 
(5) a general description of— 

(A) the application requirements and procedures; and 

(B) to the extent practical, an estimate of the time 
required to process the application. 
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(b) On request of the Director, an agency shall give to the Director 
current information on all domestic assistance programs adminis- 
tered by the agency. The Director shall incorporate on a regular 
basis all relevant information received. 

(c) The Director— 

(1) shall ensure that information and catalogs under this 
chapter are made available to the public at reasonable prices; 
and 


(2) may develop information services to assist State and local 
governments in identifying and obtaining sources of assistance. 


§ 6103. Access to computer information system 


(a) The Director of the Office of Management and Budget shall 
maintain a computerized information system providing access to the 
information described in section 6102 of this title. 

(b) To the greatest extent practicable, the Director shall provide 
for the widespread availability of the information by available 
computer terminals. 

(c) When the Director decides the efficiency of the information 
system under subsection (a) of this section requires it, the Director 
may make contracts with private organizations to obtain computer 
time-sharing services, including— 

(1) computer telecommunications networks; 
(2) computer software; and 
(3) associated services. 


§ 6104. Catalog of Federal domestic assistance programs 


(a) The Director of the Office of Management and Budget shall 
prepare and publish each year a catalog of domestic assistance 
programs. 

(b) In a form selected by the Director, the catalog shall contain— 

(1) all substantive information on domestic assistance pro- 
grams that is in the system under section 6102(a) of this title at 
the time the catalog is prepared; 

(2) information the Director decides may be helpful to a 
potential applicant for or beneficiary of assistance; an 

(3) a detailed index. 

(c) When the Director decides it is necessary, the Director shall 
prepare and publish— 

(1) supplements to the catalog; and 

(2) specialized compilations by function of information in the 


catalog. 
(d) The Director may distribute a catalog without cost to each— 
(1) member of Congress; 
(2) department, agency, and instrumentality of the United 
States Government; 
(3) State; 
(4) general purpose unit of a local government; 
(5) Indian tribe recognized by the United States Government; 
(6) depository library of Government publications; and 
(7) depository designated by the Director. 


§ 6105. Authorization of appropriations 


Not more than $———_,—__. may be appropriated for the 
fiscal year ending September 30, 19—, to carry out this chapter. 
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CHAPTER 63—USING PROCUREMENT CONTRACTS AND 
GRANT AND COOPERATIVE AGREEMENTS 


Sec. 

6301. oe! are 

6302. Definitions. 

6303. Using procurement contracts. 

6304. Using grant agreements. 

6305. Using cooperative pape 

6306. Authority to vest title in le personal property for research. 

6307. Interpretative guidelines an on. 

6308. Use of multiple relationships for different parts of jointly financed projects. 


§ 6301. Purposes 


The purposes of this chapter are to— 

(1) promote a better understanding of United States Govern- 
ment expenditures and help eliminate unnecessary administra- 
tive requirements on recipients of Government awards by 
characterizing the relationship between executive agencies 
and contractors, States, local governments, and other recipients 
in acquiring property and services and in providing United 
States Government assistance; 

(2) prescribe criteria for executive agencies in selecting appro- 
priate legal instruments to achieve— 

(A) uniformity in their use by executive agencies; 

(B) a clear definition of the relationships they reflect; and 

(C) a better understanding of the responsibilities of the 
parties to them; and 

(3) promote increased discipline in selecting and using pro- 
curement contracts, grant agreements, and cooperative agree- 
ments, maximize competition in making procurement contracts, 
and encourage competition in making grants and cooperative 
agreements. 


§ 6302. Definitions 


In this chapter— 

(1) “executive agency” does not include a mixed-ownership 
Government corporation. 

(2) “grant agreement” and “cooperative ment” do not 
include an agreement under which is provided only— 

(A) direct United States Government cash assistance to 
an individual; 

(B) a subsidy; 

(C) a loan; 

(D) a loan guarantee; or 

(E) insurance. 

(3) “local government” means a unit of government in a State, 
a local public authority, a special district, an intrastate district, 
a council of governments, a sponsor group representative =e 
nization, an interstate entity, or another instrumentality of a 
local government. 

(4) “other recipient” means a person or recipient (except a 
State or local government) authorized to receive United States 
Government assistance or procurement contracts and includes a 
charitable or educational institution. 

(5) “State” means a State of the United States, the District of 
Columbia, a territory or possession of the United States, an 
agency or instrumentality of a State, and a multi-State, 
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regional, or interstate entity having governmental duties and 
powers. 


§ 6303. Using procurement contracts 


An executive agency shall use a procurement contract as the legal 
instrument reflecting a relationship between the United States 
oat and a State, a local government, or other recipient 
when— 

(1) the principal purpose of the instrument is to acquire (by 
purchase, lease, or barter) property or services for the direct 
benefit or use of the United States Government; or 

(2) the agency decides in a specific instance that the use of a 
procurement contract is appropriate. 


§ 6304. Using grant agreements 


An executive agency shall use a grant agreement as the legal 
instrument reflecting a relationship between the United States 
cig and a State, a local government, or other recipient 
when— 

(1) the principal purpose of the relationship is to transfer a 
thing of value to the State or local government or other recipi- 
ent to carry out a public purpose of support or stimulation 
authorized by a law of the United States instead of acquiring (by 
purchase, lease, or barter) property or services for the direct 
benefit or use of the United States ernment; and 

(2) substantial involvement is not expected between the execu- 
tive agency and the State, local government, or other recipient 
when carrying out the activity contemplated in the agreement. 


§ 6305. Using cooperative agreements 


An executive agency shall use a cooperative agreement as the 
legal instrument reflecting a relationship between the United States 
Coecpment and a State, a local government, or other recipient 
when— 

(1) the principal purpose of the relationship is to transfer a 
thing of value to the State, local government, or other recipient 
to carry out a public purpose of support or gi waar author- 
ized by a law of the bial States instead of acquiring (by 
ery lease, or dvd “si om or services for the inc 

nefit or use of the United $ vernment; and 

(2) substantial rnb sana is expected between the executive 
agency and the State, local government, or other recipient when 
carrying out the activity contemplated in the agreement. 


§ 6306. Authority to vest title in tangible personal property for 
research 


The head of an executive agency may vest title in tangible 
sonal property in a nonprofit institution of higher education or in * 
nonprofit organization whose primary purpose is conducting scien- 
tific research— 

(1) when the property is bought with amounts provided under 
a procurement contract, grant agreement, or cooperative agree- 
ment with the institution or organization to conduct basic or 
applied scientific research; 

(2) when the head of the agency decides the vesting furthers 
the objectives of the agency; 
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(3) without further obligation to the United States Govern- 
ment; and 

(4) under conditions the head of the agency considers 
appropriate. 


§ 6307. Interpretative guidelines and exemptions 


The Director of the Office of Management and Budget may— 
(1) issue pe! ps arson interpretative guidelines to promote 
consistent and efficient use of procurement contracts, grant 
agreements, and cooperative agreements; and 
(2) exempt a transaction or program of an executive agency 
from this chapter. 


§ 6308. Use of multiple relationships for different parts of jointly 
financed projects 


This chapter does not require an executive ncy to establish 
only one rclatonsinio between the United States Government and a 
State, a local government, or other recipient on a jointly financed 
project involving amounts from more than one program or appropri- 
ation when different relationships would otherwise be appropriate 
for different parts of the project. 


CHAPTER 65—INTERGOVERNMENTAL COOPERATION 


6501. Definitions. 

6502. Information on grants received. 

6503. Transfer and deposit requirements. 

6504. Use of existing State or multimember agency to administer grant programs. 
6505. Authority to provide specialized or technical services. 

6506. Development assistance. 

6507 Congressional review of grant programs. 

6508. Studies and reports. 


§ 6501. Definitions 


In this chapter— 

(1) “assistance” means the transfer of anything of value for a 
public purpose of support or stimulation that is— 

(A) authori y a law of the United States; 

(B) provided by the law of the United States Government 
through grant or contractual arrangements (including tech- 
nical assistance programs providing assistance by loan, loan 
guarantee, or insurance); and 

(C) not an annual payment by the United States Govern- 
ment to the District of Columbia government under section 
502 of the District of Columbia Self-Government and Gov- 
ernmental Reorganization Act (Public Law 93-198, 87 Stat. 
813, D.C. Code, § 47-3406). 

(2) “comprehensive planning” includes, to the extent directly 
related to area ni or needs of a unit of general local 
government— 

(A) preparation, as a guide for governmental policies and 
action, of general plans on— 

(i) the pattern and intensity of land use; 
(ii) Pb public facilities (including transporta- 
tion facilities) and other governmental services; and 
(iii) the effective development and use of human and 
natural resources; 
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(B) long-range physical and fiscal plans for an action 
referred to in subclause (A) of this clause (2); 

(C) a program for capital improvements and other major 
expenditures based on their relative urgency, and definitive 
financing plans for the expenditures in the earlier years of 
the program; 

(D) coordination of related plans and activities of States 
and local governments and agencies concerned; and 

(E) preparation of regulatory and administrative meas- 
ures to support the items referred to in subclauses (A)-(D) 
of this clause (2). 

(3) “executive agency” does not include a mixed-ownership 
Government corporation. 

(4A) “grant” (except as provided in subclause (C) of this 
clause (4)) means a, or property provided instead of money, 
that is paid or provided by the United States Government under 
a fixed ann or total authorization, to a State, to a local 
government, or to a — under a plan or program admin- 
istered by a State or a 1 government that is subject to 
approval by an executive agency, if the authorization— 

(i) requires the State or local government to expend non- 
Government money as a condition of receiving money or 
property from the United States Government; or 

(ii) specifies directly, or establishes by means of a for- 
mula, the amount that may be provided to the State or local 

overnment, or the amount to be allotted for use in each 
tate by the State, local government, and beneficiaries. 

(B) “grant” (except as provided in subclause (C) of this clause 
(4)) also means money, or property provided instead of money, 
that is paid or provided by the United States Government to a 
private, nonprofit community na in pr eligible to receive 
amounts under the Community Services Block Grant Act (42 
U.S.C. 9901 et seq.). 

(C) “grant” does not include— 

(i) shared revenue; 

(ii) payment of taxes; 

(iii) payment instead of taxes; 

(iv) a loan or repayable advance; 

(v) surplus property or surplus agricultural commodities 
provided as surplus property; 

(vi) a payment under a research and development pro- 
curement contract or grant awarded directly and on similar 
terms to all qualifying organizations; or 

(vii) a payment to a State or local government as com- 
plete reimbursement for costs incur in paying benefits 
or providing services to persons entitled to them under a 
law of the United States. 

(5) “head of a State agency” includes the designated delegate 
of the head of the agency. 

(6) “local government” means a unit of general ston Hooke 
ment, a school district, or other special district lished 
under State law. 

(7) “special-purpose unit of local government” means a special 
district, public-purpose local government of a State except a 
school district. 

(8) “State” means a State of the United States, the District of 
Columbia, a territory or possession of the United States, and an 
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agency or instrumentality of a State but does not mean a local 
government of a State. 
(9) “unit of general local government” means a county, city, 
Lorn, village, or other general purpose political subdivision of a 
tate. 


§ 6502. Information on grants received 


On request of a chief executive officer of a State, a State legisla- 
ture, or an official designated by either of them, an executive agen 
carrying out a grant program to States and local governments s 
provide the requesting officer or legislature with written informa- 
tion on the purpose and amounts of grants provided to the State or 
local government. 


§ 6503. Transfer and deposit requirements 


(a) Consistent with program purposes and regulations of the Secre- 
tary of the Treasury, the head of an executive agency carrying out a 
grant program s schedule the transfer of grant money to mini- 
mize the time elapsing between transfer of the money from the 
Treasury and the disbursement by a State, whether disbursement 
occurs before or after the transfer. A State is not accountable for 
interest earned on grant money pending its disbursement for pro- 
gram purposes. ‘ y 

(b) A State may not be required by a law or regulation of the 
United States to deposit grant money received by it in a separate 
bank account. However, a State shall account for grant money made 
available to the State as United States Government grant money in 
the accounts of the State. The head of the State agency concerned 
shall make periodic authenticated reports to the head of the appro- 
priate executive agency on the status and the application of the 
money, the liabilities and obligations on hand, and other informa- 
tion required by the head of the executive agency. Records related to 
the grant received by the State shall be made available to the head 
of the executive agency and the Comptroller General for auditing. 


§ 6504. Use of existing State or multimember agency to administer 
grant programs 

Notwithstanding a law of the United States providing that one 
State agency or multimember agency must be established or desig- 
nated to carry out or supervise the administration of a grant 
program, the head of the executive agency carrying out the program 
may, when requested by the executive or legislative authority of the 
State responsible for the organizational structure of a State 
government— 

(1) waive the one State agency or multimember agency provi- 
sion on an adequate anerving that the provision prevents the 
establishment of the most effective and efficient organizational 
arrangement within the State government; and 

(2) approve another State administrative structure or 
arrangement after deciding that the objectives of the law 
authorizing the grant program will not be endangered by using 
another State structure or arrangement. 


§ 6505. Authority to provide specialized or technical services 


(a) The President may prescribe statistical and other studies and 
compilations, development projects, technical tests and evaluations, 
technical information, training activities, surveys, reports, docu- 
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Regulations. 


ments, and other similar services that an —— agency is espe- 
cially competent and authorized by law to provide. The services 
rescribed must be consistent with and er the policy of the 
nited States Government of ae on the private enterprise 
system to provide services reasonab. d quickly available through 
ordinary business channels. 

(b) The head of an executive agency may provide services pre- 
scribed by the President under this section to a State or local 
government when— 

eae written request is made by the State or local government; 


(2) payment of pay and all other identifiable costs of providing 
the services is made to the oo agency by the State or 
local government making the req 
(c) Pa: pra received by an eee on agency for providing services 
under this section shall be deposited to the credit of the hep sae 
appropriation from which the cost of providing the services 
paid or will be charged. 

(d) The authority under this section is in addition to authority 
under another law in effect on October 16, 1968. 


§ 6506. Development assistance 


(a) The economic and social development of the United States and 
the achievement of satisfactory levels of living depend on the sound 
and pa cok Bs develo Nelly ta of urban and rural areas. When urbaniza- 
tion proceeds the sound and orderly development of urban 
communities Sena to a large degree on the and economic 
ee and the sound development of smaller communities and 


“ The P President shall prescribe regulations gove the formu- 
lation, evaluation, and review of United Nesan Government 
programs and projects having a significant rent on area and 
community development (including programs an gd sat providing 
assistance to States and localities) to serve most effectively the basic 
objectives of subsection (a) of this section. The regulations shall 
provide for the consideration of concurrently achieving the follow- 
ing specific Be recaven sn, and, to the extent authorized by law, reasoned 
choices shall between the objectives when they conflict: 
(1) appropriate land uses for housing, commercial, industrial, 
governmental, institutional, and other purposes. 
(2) wise development and conservation of all natural 
resources. 
(3) balanced transportation systems, including highway, air, 
People ae pret oy mass transit, and other means to move 
e an 
adequate Te ittone recreation and open apace, 
5) protection of areas of unique natural uty and historic 
and scientific interest. 
(6) Lake ari planned communit: per | facilities (including utilities 
for supp ying power, water, and communications) for safely 
ing of wastes, and for other urposes. 
(7) concern for high standards of design 
(c) To the extent possible, all national, Pia, State, and local 
viewpoints shall be considered in planning development programs 
and projects of the United States Government or assisted by the 
Government. State and local government objectives and the objec- 
tives of regional organizations shall be considered within a frame- 
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work of national public objectives expressed in laws of the United 
States. Available projections of future conditions in the United 
States and needs of regions, States, and localities shall be considered 
in plan formulation, evaluation, and review. 

(d) To the maximum extent ible and consistent with national 
objectives, assistance for development purposes shall be consistent 
with and further the objectives of State, regional, and local compre- 
hensive planning. Consideration shall be given to all developmental 
aspects of our total national community, including housing, trans- 
portation, economic development, natural and human resources 
development, community facilities, and the general improvement of 
living environments. 

(e) To the maximum extent practicable, each executive agency 
pone pi out a development assistance program shall consult with 

d seek advice from all other significantly affected executive agen- 
cies in an effort to ensure completely coordinated programs. To the 
extent essomead systematic planning required by individual United 
States ent programs (such as highway construction, urban 
renewal, and open space) shall be coordinated with and, to the 
extent authorized by law, made part of comprehensive local and 
areawide development p 

(f) When a law of the U ‘States provides that both a special- 
purpose unit of local peer: and a unit of general local govern- 
ment are eligible to receive a loan or grant, the head of an executive 
agency s make the loan or t to the unit of general local 
government instead of the special-purpose unit of local government 
in the absence of substantial reasons to the contrary. 

(g) The President may designate an executive agency to prescribe 
regulations to carry out this section. 


§ 6507. Congressional review of grant programs 


(a) The committees of Congress having jurisdiction over a grant 
program authorized by a law of the United States without a speci- 
fied expiration date for the program shall study the program. The Studies and 
committees may conduct studies separately or jointly and shall ‘ePorts. 
report the results of their findi to their respective Houses of 
Congress not later than the end of each period specified in subsec- 


tion (b) of this section. The committees give special attention 
to— 
(1) the extent to which the purposes of the grants have been 
met; 


(2) the extent to which the objective of the program can be 
carried on without further assistance; 

(3) whether a change in the purpose, direction, or administra- 
tion of the o program, or in procedures and requirements 
applicable to program, should be made; and 

(4) the extent to which the program is adequate to meet the 
growing and changing needs that it was designed to support. 

(b\1) A study Copa subsection (a) of this section of a grant 

rogram authorized by a law of the United States enacted before 

: ceeds yoo = be ee — sie oo 4th 
calendar year r the year during which a study program 
was last conducted under this section. 

(2) A study under subsection (a) of this section of a grant program 
authorized by a law of the United States enacted after October 16, 
1968, shall be conducted before the end of the 4th calendar year 
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after the year of enactment of the law and before the end of each 4th 
calendar year thereafter. 


§ 6508. Studies and reports 


(a1) When requested by a committee of Congress having jurisdic- 
tion over a grant be ate the Comptroller General shall study the 
in 


program. The stu clude a review of— 
(A) the extent to which— 
(i) the program conflicts with or duplicates other grant 
rograms; an 
(ii) more effective, efficient, Bhosnaees o and uniform 
administration of the p y be achieved by chang- 
ing the requirements ani procedures applicable to it; and 
(B) budgetary, accounting, reporting, and tive pro- 
cedures of the 


(2) The Comperchies Goa General shall submit to Congress a report on 
a study made under this subsection and any recommendations. To 
the extent practicable, a — on an Seat He win a prope shall be 
submitted in the year before the in which a program ends. 

(b\1) When requested by a comnanittass of Congress having Jurisdic- 
tion over a t program, the Advisory Commission on Inte 
ernmental Relations shall study the intergovernmental relations 
aspects of the program including— 

(A) the pg of the program on the structural organization 
of States and ig governments and on Federal-State-local 
fiscal relations; and 

(B) the coordination of administration of th wed rh by the 
United States Government and State and | governments. 

(2) The Commission shall submit to the committee requesting the 
study and to Congress a report and any recommendations. 


CHAPTER 67—REVENUE SHARING 


Sec. 

6701. Definitions and application. 

6702. Payments to governments. 

6703. State and Local Government Fiscal Assistance Trust Fund. 
6704. Qualifications. 

6705. State government allocations. 

6706. Reductions in State government allocations. 

6707. State allocations for units of general local government. 
6708. County area and county government allocations. 

6709. Other local government allocations. 

6710. Separate law enforcement officer allocations for Louisiana. 
6711. State variation of local government allocations. 

6712. Adjustments of local mment allocations. 

6713. Information used in allocation formulas. 

6714, Public hearings. 

6715. LH oecarerineg on using payments to influence legislation. 
6716. Prohibited discrimination. 

6717. Discrimination proceedings 

6718. Suspension and termination of payments in discrimination proceedings. 
6719. Compliance ents. 

6720. tt ccoment yy the Attorney General of aamanad on discrimination. 
6721. Civil action by a person adversely affe 

6722. Judicial review. 

6723. Audits, investigations, and reviews. 

6724. Reports. 


§ 6701. Definitions and application 
(a) In this chapter— 
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(1) “entitlement period” means each ima period begin- 
ning on October 1, 1981, and October 1, 1982 

(2) “finding of discrimination” means a decision by the Secre- 
tary of the Treasury about a complaint desc in section 
6721(b) of this title, a decision by a State or local administrative 
agency, or other information (under regulations prescribed by 
the Secretary) that it is more likely than not that a State 
government or unit of general local government has not com- 
plied with section 6716(a) or (b) of this title. 

(3) “holding of discrimination” means a holding by a United 
States court, a State court, or an administrative law judge 
appointed under section 3105 of title 5, that a State government 5 USC 3105. 
or unit of general local government expending amounts 
received under this chapter has— 

(A) excluded a person in the United States from partici- 
pating in, denied the person the benefits of, or subjected the 

rson to discrimination under, a program or activity 
Beesvies of race, color, national origin, or sex; or 

(B) violated a Bes hibition ainst discrimination 
described i in section 6716(b) of this title. 

(4) “income” means the total money income received from all 
sources as determined by the Secretary of Commerce for gen- 
eral statistical purposes. 

(5) “unit of general local government” means— 

(A) a county, township, city, or political subdivision of a 
county, township, or city, that is a unit of general | 
wap ainesie ce as determined by the Secretary of Commerce 
eneral statistical purposes; 
®) except under sections 6708(b), 6709, 6711, and 
67 1(aN2) ane (3) of this title, the recognized that ear body 
of an Indian tribe or Alaskan native village that carries out 
substantial governmental duties and powers 
(C) except under this section and sections ‘102, 6703, and 
6705-6713(c)\(1) of this title, the office of the separate law 
enforcement officer under section 6710 of this title. 

(6) “State and local taxes” means taxes imposed by a State 
government or unit of general local government or other politi- 
cal subdivision of the State government for public purposes 
— employee and em goa assessments and contributions 

oo retirement and social insurance systems and other 
special assessments for capital outlay) as determined by the 
tary of Commerce for general statistical purposes. 

(7) “township” includes an equivalent political subdivision 
having different designations as determined on the same basis 
used by the Secretary of Commerce for general statistical 


purposes. 

(b) In a State in which a unit of general local government (except 
a county government) is the next level of government below the 
State government, the geographic area of the unit of general local 
government is deemed to be a county area in the State, and the unit 
of general local government is deemed to be a county government. 
However, this su ion does not apply to a county area of a State 
not governed by a county government that has at least 2 units of 
general local government. 

(c) When the entire geographic area of a unit of general local 
government is located in a larger patisy the unit of general local 
government is deemed to be located in the larger entity. When only 
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part of the geographic area of a unit is located in a larger entity, 
each part is deemed to be located in the larger entity and to be a 
separate unit of general local government in determining alloca- 
tions under this chapter. Except as provided in regulations of the 

of the Treasury, the Secretary shall allocate amounts 
based on the ratio of the estimated population of the part to the 
population of the unit of general local government. 

(d) When a boundary line change, a State statutory or constitu- 
tional change, a governmental reorganization, or other circum- 
stance results in the application of subsections (a)(5) and (7), (b), and 
(c) of this section and sections 6708-6712 of this title in a way that 
does not carry out the purposes of this section and sections 6702, 
6703, and 6705-6713(c\(1) of this title, the Secretary shall apply 
subsections (a)(5) and (7), (b), and (c) and sections 6708-6712 under 
regulations of the Secretary in a way that is consistent with those 


purposes. 

(e) In this chapter, the District of Columbia is deemed to be— 
(1) a State; and 

(2) a county area having one unit of general local government. 


§ 6702. Payments to governments 


(a) Each unit of general local government is entitled to an amount 
equal to any amount allocated to the government under this chapter 
for each entitlement period. Each State poverement shall be paid an 
amount equal to any allocation made for each entitlement period. 
The Secretary of the Treasury shall pay each amount out of the 
State and Local Government Fiscal Assistance Trust Fund under 
section 6703 of this title. 

(b) Except as provided under regulations of the Secre , the 
Secretary shall determine allocations under this chapter for an 
entitlement period by the first day of the 3d month before the 
beginning of the period. The Secretary shall obey amount under 
this section in installments. An installment s be paid at least 
once a quarter by the 5th day after the end of the quarter. The 
Secretary initially may estimate the amount of each installment. 

(c) The Secretary shall adjust a payment under this chapter to a 
State government or unit of general local government to the extent 
that a prior payment to the government was more or less than the 
amount required to be paid. However, the Secretary may increase or 
decrease a payment to the government only when the Secretary or 
the government demands the increase or decrease within one year 
ale the end of the entitlement period for which the payment was 
made. 

(d) The Secretary may reserve a percentage (of not more than 0.5 
pesven®) of the amount under this section for an entitlement period 

‘or a State government and all units of general local government in 

the State when the Secretary considers the reserve is necessary to 
ensure the availability of sufficient amounts to pay adjustments 
after the final allocation of amounts among the units of general 
local government in the State. 


§ 6703. State and Local Government Fiscal Assistance Trust Fund 


(a) The Department of the Treasury has a State and Local Govern- 
ment Fiscal Assistance Trust Fund. The Secretary of the Treasury 
seu is the trustee of the Trust Fund. Amounts in the Trust 

n 


PUBLIC LAW 97-258—SEPT. 13, 1982 96 STAT. 1013 


(1) except as provided in this chapter, may be used only for 
payments to State governments and units of general local gov- 
ernment under this chapter; and 

(2) remain available until expended. 

(b) The Trust Fund consists of amounts appropriated to the Trust 
rene The following amounts may be appropriated to the Trust 

‘und: 

(1) $2,300,000,000 for each entitlement period to pay amounts 
allocated to State governments for that period under section 
6705 of this title. 

(2) $4,566,700,000 for each entitlement period to pay entitle- 
ment amounts allocated to units of general local government for 
that period under sections 6708-6710 of this title. 

(c) The Secretary shall transfer to the general fund of the Treas- 
ury amounts in the Trust Fund the Secretary decides are not 
necessary for payments to State governments and units of general 
local government under this chapter. 


§ 6704. Qualifications 


(a) Under regulations of the Secretary of the Treasury, a State 
government or unit of general local government qualifies for pay- 
ment under this chapter for an entitlement period only after esta 
lishing to the satisfaction of the Secretary that— 

(1) the government will establish a trust fund in which the 
government will deposit all payments received; 

(2) the government will use amounts in the trust fund (includ- 
ing interest) during a reasonable period provided in the regula- 
tions of the Secretary; 

(3) the government will expend the payments received under 
laws and procedures applicable to the expenditure of revenues 
of the government; 

(4) if at least 25 percent of the pay of individuals employed by 
the government in a public employee occupation is paid out of 
the trust fund, individuals in the occupation any part of whose 
pay is paid out of the trust fund will receive pay at least equal 
to the prevailing rate of pay for individuals employed in similar 
public employee occupations by the government; 

(5) if at least 25 percent of the costs of a construction project 
are paid out of the trust fund, laborers and mechanics employed 
by contractors or subcontractors on the project will receive pay 
at least equal to the prevailing rate of pay for similar construc- 
tion in the locality as determined by the Secretary of Labor 
under the Act of March 3, 1931 (known as the Davis-Bacon Act) 
(40 U.S.C. 276a et seq.), and the Secretary of Labor shall act on 
labor standards under this clause in a way that is consistent 
with Reorganization Plan No. 14 of 1950 (64 Stat. 1267) and 5 USC app. 
section 2 of the Act of June 18, 1934 (40 U.S.C. 276c); 

(6) the government will use ipa, AP pg and fiscal 
procedures conforming to guidelines prescribed by the ween | 
of the Treasury (after the Secretary consults with the Comptrol- 
ler General); 

(7) after reasonable notice to the government, the government 
will make available to the Secre' of the Treasury and the 
Comptroller General, with the right to inspect, records the 
Secretary reasonably requires to review compliance with this 
chapter or the Comptroller General reasonably requires to 
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Notification of 


noncompliance. 


review compliance and operations under section 6723(b) of this 
title; and 
(8) the government will make reports the Secretary of the 
Treasury reasonably requires, in addition to the annual reports 
counted. under section 6724(b) of this title. 

) A A unit of general local government shall give the chief execu- 
tive officer of the State in which the government is located an 
opportunity for review and comment before establishing compliance 
with subsection (a) of this section. 

(c)(1) When the Secretary of the Treasury decides that a State 
government or unit of general local government has not complied 
substantially with subsection (a) of this section or regulations pre- 
scribed under subsection (a), the Secretary shall notify the govern- 
ment. The notice shall state that if the government does not take 
corrective action by the 60th day after the date the government 
receives the notice, the Secretary will withhold additional payments 
to the government for the current entitlement period and 
later entitlement periods until the Secretary is satisfied that the 
government— 

(A) has taken the appropriate corrective action; and 
(B) will comply with subsection (a) of this section and regula- 
tions prescribed under subsection (a). 

(2) Before giving notice under paragraph (1) of this subsection, the 
Secretary shall give the chief executive officer of the State or unit of 
general local government reasonable notice and an opportunity for a 
proceeding. 

(3) The Secretary may make a payment to the government noti- 
fied under paragraph (1) of this subsection only when the Secretary 
is satisfied that the government— 

(A) has taken the appropriate corrective action; and 
(B) will comply with subsection (a) of this section and regula- 
tions prescribed under subsection (a). 


§ 6705. State government allocations 


For each entitlement period for which an amount is appropriated 
under section 6703(b)(1) of this title, the Secretary of the Treasury 
shall allocate to each State government out of the amount appropri- 
ated an amount bearing the same ratio to the amount appropriated 
as the amount allocated to the State under section 6707 of this title 
bears to the total amount allocated to States under section 6707. 
However, the Secretary may pay the amount allocated to the State 
government only when the Secres tary determines (under regulations 
prescribed by the Secretary) that rid State government has declined 
to receive or has refunded to the United States Government an 
amount available to the State government under any United States 
Government categorical grant program identified under the regula- 
tions that is equal to the amount allocated. The Secretary shall 
transfer from the State and Local Government Fiscal Assistance 
Trust Fund to the general fund of the Treasury an amount allocated 
to a State government but not paid under this section. 


§ 6706. Reductions in State government allocations 


ae ie as provided in this section, the Secretary of the 

Treasury shall reduce the amount allocated to a State government 

under section 6705 of this title for an entitlement period by the 
amount by which— 
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(A) 50 percent of the total amount the State government 
transfers from its own sources to units of general local govern- 
ment in the State during the 24-month period ending on the last 
day of the last fiscal year of the State for which relevant 
information is available on the first day of the entitlement 
period to which the allocation applies; is less than 

(B) 50 percent of the similar total amount for the 24-month 
period ending the day before the beginning of the 24-month 
period described in clause (A) of this paragraph. 

(2) In applying this subsection, the amount by which the Secretary 
reduces an amount allocated to a State government for an entitle- 
ment period is, in a later entitlement period, an amount transferred 
by the State government from its own sources to units of general 
local government during the period to which the reduction applies. 

(b) When a State government satisfies the Secretary that after 
June 29, 1972, the State government assumed responsibility for a 
category of expenditures that before July 1, 1972, was the responsi- 
bility of local governments in the State, the Secretary shall reduce 
the total amount under subsection (aX1XB) of this section to the 
extent that increased State government expenditures from its own 
sources for the category have replaced corresponding amounts that 
the State government transferred to units of general local govern- 
ment during the 24-month period under subsection (a)(1\B). 

(c(1) When a State government satisfies the Secretary that after 
June 29, 1972, at least one unit of general local government in the 
State was given new taxing authority, the Secretary shall reduce the 
total amount under subsection (a\1)(B) of this section to the extent 
of the larger of an amount equal to the— 

(A) taxes collected by the —_ of general local government 
under the new taxing pet ey te 

) loss of revenue to the State government because of the 
new taxing authority. 

(2) The Secretary may consider under paragraph (1A) of this 
subsection an amount collected because of new taxing authority that 
is an increase in the tax rate under a previously authorized kind of 
tax only when the State government has decreased a related State 
tax 


(d) When the State government satisfies the Secretary that during 
a part of the 24-month period under subsection (aX1)(A) of this 
section the United States Government has assumed responsibility 
for a category of expenditures for which the State government 
transferred amounts that (but for this subsection) would be included 
in the total amount taken into account under subsection (a\1)(B) of 
this section, the Secretary shall reduce the total amount under 
subsection (a)(1)(B) to the extent that increased Government expend- 
itures have replaced corresponding amounts that the State govern- 
ment had transferred to units of general local government during 
the period under subsection (a)(1)(B). 

(e) When the Secretary believes that a reduction of an amount 
allocated to a State government is required under this section, the 
Secretary shall give the State government reasonable notice and 
opportunity for a proceeding. If the Secretary decides that a reduc- 
tion is required, the Secretary shall— 

(1) determine the amount of the reduction; 
(2) notify the chief executive officer of the State of the deter- 
mination; an 
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Regulations. 


(3) withhold the amount of the reduction from payments to 
the State government under this chapter. 

(f) On the day a reduction under this section in an amount 
allocated to a State government is final, the Secretary shall transfer 
an amount equal to the reduction from the State and Local Govern- 
ment Fiscal Assistance Trust Fund to the general fund of the 
Treasury. 

(g) The Secretary shall prescribe regulations to carry out this 
section. 


§ 6707. State allocations for units of general local government 


(a) For each entitlement period, the Secretary of the Treasury 
shall allocate to each State out of the amount authorized for the 
period under section 6703(b\(2) of this title an amount bearing the 
same ratio to the amount authorized as the amount allocated to the 
State under this section bears to the total amount allocated to all 
States under this section. The Secretary shall— 

(1) determine the amount allocated to the State under subsec- 
tion (b) or (c) of this section and allocate the larger amount to 
the State; and 

(2) allocate the amount allocated to the State to units of 
general local government in the State under sections 6708-6710 
of this title. 

(bX 1) The amount allocated to a State under this subsection for an 
entitlement period is the amount bearing the same ratio to 
$5,300,000,000 as— 

(A) the population of the State, multiplied by the general tax 
effort factor of the State (determined under paragraph (2) of this 
subsection), multiplied by the relative income factor of the State 
(determined under paragraph (3) of this subsection); bears to 

(B) the sum of ip mrs determined under subclause (A) of 
this paragraph for all States. 

os The general tax effort factor of a State for an entitlement 
period is— 

(A) the net amount of State and local taxes of the State 
collected during the years used by the Secretary of Commerce in 
the most recent Bureau of the Census general determination of 
State and local taxes made before the inning of the entitle- 
ment period; divided by 

(B) the total income of individuals, as determined by the 
Secretary of Commerce for national income accounts purposes, 
attributed to the State for the same years. 

(8) The relative income factor of a State i is a fraction in which— 

(A) the numerator is the per capita income of the United 
States; and 

(B) the denominator is the per capita income of the State. 

(c) The amount allocated to a State under this subsection for an 
entitlement period is the amount the State would receive if— 

(1) $1,166,666,667 were allocated omong. the States on the 
basis of population by allocating to State an amount 
bearing the same ratio to the total amount to be allocated as the 
population of the State bears to the population of all States; 

(2) $1,166,666,667 were allocated among the States on the 
basis of population inversely weighted for per capita income, by 
allocating to each State an amount bearing the same ratio to 
the total amount to be allocated as— 
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bd the population of the State, multiplied by a fraction in 
which— 
(i) the numerator is the per capita income of all 
States; and 
(ii) the denominator is the per capita income of the 
State; bears to 
(B) the sum of the products determined under subclause 
(A) of this clause (2) for all States; 

(3) $900,000,000 were allocated among the States on the basis 
of income tax collections by allocating to each State an amount 
bearing the same ratio to the total amount to be allocated as the 
income tax amount of the State (determined under subsection 
(d)(1) of this section) bears to the total amount of the income tax 
amounts of all States; 

(4) $900,000,000 were allocated among the States on the basis 
of general tax effort by allocating to each State an amount 
bearing the same ratio to the total amount to be allocated as the 
general tax effort amount of the State (determined under sub- 
section (d\(2) of this section) bears to the total amount of the 
general tax effort amounts of all States; and 

(5) $1,166,666,667 were allocated among the States on the 
basis of urbanized population by allocating to each State an 
amount bearing the same ratio to the total amount to be 
allocated as the urbanized age atice of the State bears to the 
urbanized population of all tates. In this clause, “urbanized “Urbanized 
population” means the Pree of an area consisting of a Population. 
central city or cities of at least 50,000 inhabitants and the 
surrounding closely settled area for the city or cities considered 
as an urbanized area by the Secretary of Commerce for general 
statistical purposes. 

(d1) The income tax amount of a State for an entitlement period 
is 15 percent of the net amount collected during the calendar year 
ending before the beginning of the entitlement period from the tax 
imposed on the income of individuals by the State and described as a 
State income tax under section 164(aX3) of the Internal Revenue 
Code of 1954 (26 U.S.C. 164(aX3)). The income tax amount for an 
entitlement period shall be at least one percent but not more than 6 

recent of the United States Government individual income tax 

iability attributed to the State for the taxable years ending during 
the last calendar year ending before the ong of the entitle- 
ment period. The Secretary of the determine the 
Government income tax liability attributed to the State on the same 
basis as the Secretary determines that liability for general statisti- 


cal ‘ 
( The general tax effort amount of a State for an entitlement 
period is the amount determined by multiplying— 
(A) the net amount of State and focal taxes of the State 
collected during the years used by the Secretary of Commerce in 
the most recent Bureau of the Census general determination of 
State and local taxes made before the inning of the entitle- 
ment period; by 
(B) the general tax effort factor of the State determined under 
subsection (b)(2) of this section. 


§ 6708. County area and county government allocations 


(a)(1) The Secre of the Treasury first shall allocate among the 
county areas in the State the amount allocated to the State for an 
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Indian tribes and 
Alaskan native 
villages. 


entitlement period under section 6707 of this title. Each county area 
shall receive an amount bearing the same ratio to the amount 
allocated to the State as— 

(A) the population of the county area, multiplied by the 
general tax effort factor of the county area (determined under 
paragraph (2) of this subsection), multiplied by the relative 
income factor of the county area (determined under paragraph 
(3) of this subsection); bears to 

(B) the sum of the products determined under clause (A) of 
this paragraph for all county areas in the State. 

(2) The general tax effort factor of a county area for an entitle- 
ment period is— 

(A) the amount of the adjusted taxes of the county govern- 
ment and units of general local government in the county area; 
divided by 

(B) the total income attributed to the county area. 

ha relative income factor of a county area is a fraction in 
which— 

(A) the numerator is the 7 capita income of the State in 
which the area is located; an 

(B) the denominator is the per capita income of the county 
area. 

(b) The Secretary shall allocate to the county government an 
amount out of the amount allocated to the county area under 
subsection (a) of this section bearing the same ratio to the amount 
allocated to the county area as the adjusted taxes of the county 
government bears to the adjusted taxes of the county government 
and all other units of general local government in the county area. 

(c) When a county area includes an Indian tribe or Alaskan native 
village having a recognized governing body carrying out substantial 
governmental duties and powers, the Secretary shall allocate to the 
tribe or village an amount out of the amount allocated to the county 
area under subsection (a) of this section bearing the same ratio to 
the amount allocated to the county area as the population of the 
tribe or village bears to the population of the county area. The 
Secretary shall allocate an amount to the tribe or village before 
allocating an amount to the county government under subsection (b) 
of this section. The Secretary shall reduce the amount to be allo- 
cated to the county government under subsection (b) by an amount 
allocated under this subsection. 


§ 6709. Other local government allocations 


(a1) After allocating an amount to a county government under 
section 6708 of this title, the Secretary of the Treasury shall allocate 
the amount remaining for allocation in a county area among the 
units of general local government (except the county government 
and township governments) in the county area. Each of those units 
of general local government shall receive an amount bearing the 
same ratio to the total amount to be allocated to the units of general 
local government as— 

(A) the population of the unit of general local government, 
multiplied by the general tax effort factor of the unit of general 
local government (determined under paragraph (2) of this sub- 
section), multiplied by the relative income factor of the unit of 
general local government (determined under paragraph (4) of 
this subsection); bears to 
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(B) the sum of the poe determined under clause (A) of 
this paragraph for all units of the general local government. 

(2) The general tax effort factor of a unit of general local govern- 
ment for an entitlement period is— 

(A) the taxes imposed by the unit of general local government 
for public purposes (except employee and employer assessments 
and contributions to finance retirement and social insurance 
systems and other special assessments for capital outlay) deter- 
mined by the Secretary of Commerce for general statistical 

urposes and adjusted (under regulations of the Secretary of the 
ury) to exclude amounts properly allocated to education 
expenses; divided by 

(B) the total income attributed to the unit of general local 
government. 

(3) The Secretary of the Treasury shall include that part of sales 
taxes transferred to a unit of general local government that are 
imposed by a county government in a prcersree area of a unit of 
general local government as taxes of the unit of general local 
government under paragraph (2) of this subsection when— 

(A) the county government transfers any part of the revenue 
from the taxes to the unit of general } government without 
specifying the purpose for which the unit of general local 
government may expend the revenue; and 

(B) the chief executive officer of the State notifies the Secre- 
tary that the taxes satisfy the requirements of this paragraph. 

(4) The relative income factor of a unit of general local govern- 
ment is a fraction in which— 

(A) the numerator is the per capita income of the county area 
in which the unit of general local government is located; and 

(B) the denominator is the per capita income of the geo- 
graphic area of the unit of general | government. 

(b) en a county area includes at least one township govern- 
ment, the Secretary of the Treasury shall set aside for allocation to 
township A sep riecinrtied in the county area an amount out of the 
amount allocated to the county area under section 6708(a) of this 
title bearing the same ratio to the amount allocated to the county 
area as the total adjusted taxes of all township governments in the 
county area bears to the total adjusted taxes of the county govern- 
ment, the township governments, and other units of general local 
government in the county area. The amount for allocation to a 
township government is set aside before an amount is allocated to a 
unit of general local government under subsection (a) of this section. 
The Secre shall allocate an amount to the township government 
on the same basis as the Secretary allocates an amount to a unit of 
general local government under subsection (a). The Secretary shall 
reduce the amount of the allocation to other units of general local 
government under subsection (a) by the amount set aside for alloca- 
tion under this subsection. 

(c) When the Secretary of the Treasury decides that information 
available for a county area for an entitlement period is inadequate 
in allocating an amount under subsection (a) or (b) of this section for 
a unit of general local government (except a count vernment) 
with a population below a number (of not more than ) prescribed 
for the county area by the Secretary, the Secretary may apply 
subsection (a) or (b) by allocating to the unit of general oon 
government an amount bearing the same ratio to the total amount 
to be allocated under subsection (a) or (b) for the entitlement period 
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as the population of the unit of general local government in the 
county area receiving an amount allocated under subsection (a) or 
(b). en the Secretary allocates an amount under this subsection, 
the stay shall uce the total amount to be allocated under 
subsection (a) or (b) to other units of general local government in the 
county area for the entitlement period by the amount allocated 
under this subsection. 


§ 6710. Separate law enforcement officer allocations for Louisiana 


(a) wages as ee rovided in subsection (d) of this section— 
ce of the separate law enforcement officer for— 
te) a county area in Louisiana (except the parishes of 
East Baton Rouge and Orleans) shall receive for each enti- 
tlement = an amount equal to 15 percent of the 
amount the county area government would receive for the 
period but for this section; an 
(B) the parish of East Baton Rouge shall receive for each 
entitlement period an amount equal to 7.5 percent of the 
total amount of the amounts the governments of Baton 
Rouge, Baker, and Zachary, Louisiana, would receive for 
the period but for this section; and 

(2) the parish of Orleans, Louisiana, shall receive for each 
entitlement period an additional amount equal to 7.5 percent of 
the amount the parish otherwise would receive. 

(b) Except as provided in subsection (d) of this section, the Secre- 
tary of the Treasury shall reduce— 

(1) the amount allocated to a county area government in 
Louisiana for an entitlement period by an amount equal to 50 
percent of the amount allocated to the office of the separate law 
officer for the county area for the period; and 

(2) in applying clause (1) of this subsection to the parish of 

East Baton Rouge, the amounts allocated to the governments of 
Baton Rouge, Baker, and Zachary, Louisiana, for an entitlement 
period by an amount equal to 3.75 percent of the amount each 
government would receive for the period but for this subsection. 

(c) For each entitlement period for which an amount is Tees ike 
ated under section 6703(b\(1) of this title, the Secretary shall reduce 
the amount allocated to the Louisiana government under section 
6705 of this title by an amount equal to the total reductions under 
subsection (b) of this section of amounts allocated to county area 
governments in Louisiana for the period. In this subsection— 

(1) reductions in the amounts allocated to the governments of 
Baton Rouge, Baker, and Zachary, Louisiana, under subsection 
(b) are deemed reductions in the amounts allocated to county 
area governments; and 

(2) the amount allocated to the ish of Orleans, Louisiana, 
is deemed to have been redu by the additional amount 
received under subsection (a)(2) of this section. 

(d) For an entitlement period for which an amount under section 
6703(b)(1) of this title is not appropriated— 

(1) the percentage under subsection (a)(1)(A) of this section is 
13.5 percent; 

(2) the percentages under subsections (a)(1)(B) and (b)(2) of this 
section are 6.75 pe ies ot 

(3) the Secretary shall disregard the percentage under subsec- 
tion ye of this section; an 

(4) subsections (a)(2) ad (c) of this section do not apply. 
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§ 6711. State variation of local government allocations 


(a) A State government may provide by law for the allocation of 
amounts among county areas or units of general local government 
(except county governments) in the State on the basis of population 
multiplied by the general tax effort factors or relative income 
factors of the county areas or units of general local government 
(determined under sections 6708(a) and 6709 (a) and (b) of this title), 
or a combination of those factors. A State government providing for 
a variation on an allocation formula provided under section 6708(a) 
or 6709 (a) or (b) shall notify the Secretary of the Treasury of the 
variation by the 30th day before the beginning of the first entitle- 
ment period in which the variation applies. A variation shall— 

(1) provide for allocating the total amount allocated under 
section 6708(a) or 6709 (a) or (b) of this title; 

(2) apply uniformly in the State; and 

” apply only to entitlement periods beginning before October 

1 


(b) A variation by a State government under this section may 
apply only when the Secretary certifies that the variation complies 
with this section. The Secretary may certify a variation only when 
the Secretary is notified of the variation at least 30 days before the 
first entitlement period in which the variation applies. 


§ 6712. Adjustments of local government allocations 


(a1) Subject to paragraphs (2) and (3) of this subsection, the per 
capita amount allocated to a county area or unit of general local 
government er a county government) in a State for an entitle- 
ment period shall be at least 20 percent but not more than 145 
percent of the amount allocated to the State under section 6707 of 
this title, divided by the State population. 

(2) The amount allocated to a unit of general local government for 
an entitlement period may be not more than 50 percent of the 
amount of the— 

ay adjusted taxes of the unit of general local government; 


(B) transfers (except transfers under this chapter) of revenue 
to the unit of general local government from another govern- 
ment as a share in financing, or a reimbursement for, the 
carrying out of governmental duties and powers, as determined 
by the retary of Commerce for general statistical purposes. 

(3) When the amount allocated to a unit of general local govern- 
ment (except a county government, an Indian tribe, or an Alaskan 
native village) for an entitlement period would be less than $200 but 
for this paragraph or is waived by the governing authority of the 
unit of general local government, the tary of the ury 
shall add the amount for that period to the amount allocated to the 
county government in the county area in which the unit of general 
local government is located, instead of paying the amount allocated 
to the unit of general local government. The Bessetary shall add the 
amount of allocation waived by a governing body of an Indian tribe 
or an Alaskan native village to the amount allocated to the county 
preesnens in the county area in which the tribe or village is 
oca 


(b) When the Secretary makes an adjustment in an amount 
allocated to a county area or unit of fees local government, the 
Secretary shall make adjustments in the following order: 
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(1) under subsection (a\1) of this section. 

(2) under subsection (a2) of this section. 

(3) under subsection (a)(3) of this section. 

(4) under section 6710 of this title. 

(c) The Secretary shall adjust the amounts allocated to county 
areas and units of geseset local government to bring the amounts 
into compliance with subsection (a1) of this section. The Secretary 
shall make adjustments in the amounts allocated to county areas 
before adjusting amounts allocated to units of general local 
government. 

(d1) When the Secretary makes a reduction under subsection 
(a2) of this section in the amount allocated to a unit of general local 
government, the amount of the reduction— 

(A) if a unit of general local government (except a county 
government), shall be added to the amount allocated to the 
county government in which the unit of general local govern- 
ment is located; and 

(B) if a county government, shall be reallocated under subsec- 
tion (e) of this section. 

(2) When a county government may not receive an additional 
amount under paragraph (1)(A) of this subsection because of subsec- 
tion (a) of this section, the Secre shall reallocate the amount of 
the reduction under subsection (e) of this section. 

(e) The Secretary shall reallocate an amount referred to in subsec- 
tion (d) (1B) or (2) of this section— 

(1) by adding the amount to the amounts allocated to units of 
general local government in the State to the extent the units of 
general local government may receive the additional amount 
after adjustments under subsection (a) of this section; and 

(2) if a unit of general local government may not receive the 
reallocated amount because of subsection (a) of this section, by 
allocating the amount among units of general local government 
in the State on a prorated basis. 


§ 6713. Information used in allocation formulas 


(a) Except as provided in this section, the Secretary of the Treas- 
ury shall use the most recent available information provided by the 
Secretary of Commerce to determine an allocation under this 
chapter. When the Secretary of the Treasury decides that the 
information is not current or complete enough to provide for a fair 
allocation, the Secretary of the Treasury may use additional infor- 
mation (including information based on estimates) as provided 
under regulations of the Secretary of the Treasury. 

(b) The Secretary of the Treasury shall determine population on 
the same basis that the Secretary of Commerce determines resident 

pulation for general statistical purposes. The Secretary of the 

ury shall request the Secretary of Commerce to adjust the 
population information provided to the Secretary of the Treasury as 
soon as practicable to include a reasonable estimate of the number 
of resident individuals not counted in the 1980 census or revisions of 
the census. The Secretary of the Treasury shall use the estimates in 
determining allocations for the entitlement period bagorang after 
the Secretary of the Treasury receives the estimates. The Secretary 
of the Treasury shal! adjust population information to reflect adjust- 
ments made under section 118 of the Act of October 1, 1980 (Public 
Law 96-369, 94 Stat. 1357). 

(c) The Secretary of the Treasury may not— 
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(1) in determining an allocation for an entitlement period, use 
information on tax collections for years more recent than the 
ears used by the Secretary of Commerce in the most recent 
Barcen of the Census general determination of State and local 
taxes made before the beginning of that period; and 
(2) consider a change in information used to determine an 
allocation for a period of 60 months when the —, 
(A) results from a major disaster declared by the Presi- 
dent under section 301 of the Disaster Relief Act of 1974 (42 
U.S.C. 5141); and 
(B) reduces the amount of an allocation. 


§ 6714. Public hearings 


(a1) A State government or unit of general local government 
expending payments received under this chapter shall hold at least 
one public ec for each fiscal period of the government at which 
persons are given an opportunity to present written and oral views 
on the possible uses of the payments. The government shall give 
adequate notice of the hearing and hold the hearing at least 7 
calendar days before presenting its budget to the governmental 
authority responsible for enacting the budget. 

(2) A State government or unit of general local government 
ag i payments under this chapter shall hold at least one 
public hearing on the proposed use of poh dapeciad in relation to its 
entire budget. At the ar iis persons shall be given an opportunity 
to provide written and oral views to the governmental authority 
responsible for enacting the _— and to ask questions about the 
entire budget and the relation of the payment to the entire budget. 
The government shall hold the hearing at a time and a place that 
allows and encourages public attendance and participation. 

(3) A State government or unit of general local government Senior citizens. 
holding a hearing required under this subsection or by the budget 
process of the government shall try to provide senior citizens and 
senior citizen organizations with an opportunity to present views at 
the hearing before the government makes a final decision on the use 
of the payment. 

bX) B the 10th day before a hearing required under subsection 
(a\(2) of this section is held, a State government or unit of general 
local government shall— 

(A) make available for inspection by the public at the princi- 
pal office of the government a statement of the proposed use of 
the payment and a summary of the proposed budget of the 
government; and 

(B) publish in at least one newspaper of general circulation 


the Pedi yoo use of the payment with the summary of the 
ro budget and a notice of the time and place of the 


earing. 
(2) By the 30th day after adoption of the budget under State or 
local law, the government shall— 

(A) make available for inspection by the public at the princi- 
pal office of the government a summary of the adopted budget, 
including the proposed use of the payment; and 

(B) publish in at least one newspaper of general circulation a 
notice that the information referred to in clause (A) of this 
paragraph is available for inspection. 

(c) Under regulations of the Secretary of the Treasury, a Waivers. 
requirement— 
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Regulations. 


(1) under subsection (a)(1) of this section may be waived when 
the cost of the requirement would be unreasonably burdensome 
in relation to the amount allocated to the State government or 
unit of general local government to amounts available for pay- 
ment under this chapter; 

(2) under subsection (a)(2) of this section may be waived if the 
budget process required under the applicable State or local law 
or charter provisions— 

(A) ensures the opportunity for public attendance and 
2 laaignae contemplated by subsection (a) of this section; 


an 
(B) includes a hearing on the proposed use of a payment 
received under this chapter in relation to the entire budget 
of the government; and 
(3) under subsection (b) (1)(B) and (2)(B) of this section may be 
waived if the cost of publishing the information would be unrea- 
sonably burdensome in relation to the amount allocated to the 
government to amounts available for payment under this chap- 
ter, or when publication is otherwise oy gos 
(d) When the Gacretary is satisfied that the State government or 
unit of general local government will provide adequate notice of the 
proposed use of a payment received under this chapter, the 10-day 
period under subsection (b)(1) of this section may be changed to the 
22 ee extent necessary to comply with applicable State or local 
aw. 
(e) The Secretary shall prescribe regulations for applying this 
section to State governments and units of general local government 
that do not adopt budgets. 


§ 6715. Prohibition on using payments to influence legislation 


A State government or unit “vers! local government may not 
use a part of a payment received under this chapter for activities 
intended to influence legislation about this chapter. Dues paid by a 
government to a national or State association are deemed not to 
have been paid from payments received under this chapter. 


§ 6716. Prohibited discrimination 


(a) No person in the United States shall be excluded from partici- 
pating in, be denied the benefits of, or be subject to discrimination 
under, a program or activity of a State government or unit of 
general local government because of race, color, national origin, or 
sex when the government receives a payment under this chapter. 

(b) The following prohibitions and exemptions also apply to a 
program or activity of a State government or unit of general local 
es aia when the government receives a payment under this 
chapter: 

(1) a prohibition against discrimination because of age under 
the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.). 

(2) a prohibition against discrimination against an otherwise 
qualified handicapped individual under section 504 of the Reha- 
bilitation Act of 1973 (29 U.S.C. 794). 

(3) a prohibition against discrimination because of religion, or 
an exemption from that prohibition, under the Civil Rights Act 
of 1964 (42 U.S.C. 2000a et seq.) or title VIII of the Act of April 
11, 1968 (known as the Civil Rights Act of 1968) (42 U.S.C. 3601 


et seq.). 
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(c\1) Subsection (a) and (b) of this section do not apply when the 
government shows, by clear and convincing evidence, that a pay- 
ment received under this chapter is not used to pay for any part of 
the program or activity. 
(2) Subsection (b\(2) of this section does not apply to construction 
projects n before erin Abe 2 
(d) The Secretary of the ury shall try to make agreements Noncompliance 
with heads of agencies of the United States Government and State —— 
agencies to investigate noncompliance with this section. An agree- —— 
ment shall— 
(1) describe the cooperative efforts to be taken (including 
sharing civil rights enforcement personnel and resources) to 
obtain compliance with this section; and 
(2) provide for notifying immediately the Secretary of actions 
brought by the United States Government or State agencies 
against a State government or unit of genecet local government 
alleging a violation of a civil rights law or a regulation pre- 
scribed under a civil rights law. 


§ 6717. Discrimination proceedings 


(a) By the 10th day after the Secretary of the Treasury makes a Noncompliance 
finding of discrimination or receives a holding of discrimination ®“°- 
about a State government or unit of general local government, the 
Secretary shall submit a notice of noncompliance to the govern- 
ment. The notice shall state the basis of the finding or holding. 

(b) The State government or unit of general local government may Evidence. 
present evidence informally to the Secretary within 30 days after 
the Secretary submits a notice of noncompliance to the government. 
Except as provided in subsection (e) of this section, the government 
may present evidence on whether— 

(1) a person in the United States has been excluded or denied 
benefits of, or discriminated against under, the program or 
ror gad of the government, in violation of section 6716(a) of this 

itle; 

(2) the program or activity of the government violated a 
prohibition described in section 6716(b) of this title; and 

(3) a part of that program or activity has been paid for with a 
payment received under this chapter. 

(c) By the end of the 30-day period under subsection (b) of this 
section, the Secretary shall decide whether the State government or 
unit of | ogre: local government has not complied with section 6716 
(a) or (b) of this title, except when the government has made a 
compliance agreement under section 6719 of this title. When the 
Secre decides that the government has not complied, the Secre- 
eh ] ring 8g aparmnenes to the government under this chapter 
unless by the 10th day after the decision the government— 

1 a makes a compliance agreement under section 6719 of this 
title; or 

Pa requests a proceeding under subsection (d\1) of this 
ion. 

(d\(1) A proceedin nig ces under subsection (c)(2) of this section 
shall begin by the 3 y after the Secretary receives a request for 
the proceeding. The hearing shall be before an administrative law 
judge appointed under section 3105 of title 5. By the 30th day after 5 USC 3105. 
the beginning of the proceeding, the judge shall issue a preliminary 
decision based on the record at the time on whether the State 
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5 USC 3105. 


government or unit of general local government is likely to prevail 
in showing compliance with section 6716 (a) or (b) of this title. 

(2) When the administrative law judge decides at the end of a 
proceeding under paragraph (1) of this subsection that the State 
government or unit of general local government has— 

(A) not complied with section 6716 (a) or (b) of this title, the 
judge may order payments to the government under this chap- 
ter terminated; or 

(B) complied with section 6716 (a) or (b) of this title, a suspen- 
sion under section 6718(a\1)(A) of this title shall be discontinued 
promptly. 

(3) An administrative law judge may not issue a preliminary 
decision that the government is not likely to prevail when the judge 
has issued a decision described in paragraph (2)(A) of this subsection. 

(e) In a proceeding under subsections (b)-(d) of this section on a 
program or activity of a State government or unit of general local 
government about which a holding of discrimination has been made, 
the Secretary or administrative law judge may consider only 
whether a payment under this chapter was used to pay for any Dare 
of the ro or activity. The holding is conclusive. if the holdin 
is reversed by an appellate court, the Secretary or judge shall en 
the proceeding. 


§ 6718. Suspension and termination of payments in discrimination 
proceedings 


(a1) The Secretary of the Treasury shall suspend payment under 
this chapter to a State government or unit of general local 
government— 

(A) if an administrative law judge appointed under section 
3105 of title 5 issues a preliminary decision in a proceeding 
under section 6717(d)(1) of this title that the government is not 
likely to prevail in showing compliance with section 6716 (a) and 
(b) of this title; 

(B) except as provided in section 6717(d\2\B) of this title, 
when the administrative law judge decides at the end of the 
proceeding that the government has not complied with section 
6716 (a) or (b) of this title, unless the government makes a 
compliance agreement under section 6719 of this title by the 
80th day after the decision; or 

(C) when required under section 6717(c) of this title. 

(2) Except as provided in section 6717(d)(2) of this title, a suspen- 
sion alread cndored under paragraph (1A) of this subsection con- 
tinues in effect when the administrative law judge makes a decision 
under paragraph (1)(B) of this subsection. 

(b) When a holding of discrimination is reversed by an appellate 
court, a suspension or termination of payments in a proceeding 
about the holding shall be discontinued. 

(c) The Secretary may resume payment to a State government or 
unit of general local government of payments suspended by the 
Secretary only— 

(1) at the time and under the conditions stated in— 

(A) the approval by the Secretary of a compliance agree- 
ment under section 6719(a)(1) of this title; or 

tn a compliance agreement under section 6719(a) of this 
title; 

(2) when the government complies completely with an order 
of a United States court, a State court, or administrative law 
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judge that covers all matters raised in a notice of oan 4S 
ance submitted by the Secretary under section 6717(a) of thi 
title; 
(8) when a United States court, a State court, or an adminis- 
trative law judge decides (including a judge in a proceeding 
under section 6717(d\1) of this title), that the government has 
complied with section 6716 (a) and (b) of this title; or 
(4) when a suspension is discontinued under subsection (b) of 
this section. 
(d) Compliance by the government under subsection (c) of this Restitution. 
section may include paying restitution to the person injured because 
be government did not comply with section 6716 (a) or (b) of this 
title. 
(e) The Secretary may resume payment to a State government or 
unit of general local government of payments terminated under 
section 6717(d\(2) of this title only when the decision resulting in the 
termination is reversed by an appellate court. 


§ 6719. Compliance agreements 


(a) A compliance agreement is an agreement— 

(1) approved by the Secretary of the Treasury between the 
governmental authority responsible for prosecuting a claim or 
complaint that is the iain of a holding of discrimination and 
the chief executive officer of the State government or unit of 
general local government that has not complied with section 
6716 (a) or (b) of this title; or 

(2) between the Secretary and the chief executive officer. 

(b) A compliance agreement— 

(1) shall state the conditions the State government or unit of 
general local government has agreed to comply with that would 
satisfy the obligations of the government under section 6716 (a) 
and (b) of this title; 

(2) shall cover each matter that has been found not to comply, 
or would not comply, with section 6716 (a) or (b) of this title; and 

(3) may be a series of agreements that dispose of those 
matters. 

(c) The Secretary shall submit a copy of the compliance agreement 
to each person who filed a complaint referred to in section 6721(b) of 
this title, or, if an agreement under subsection (a\(1) of this section, 
each person who filed a complaint with a governmental authority, 
about a failure to comply with section 6716 (a) or (b) of this title. The 
Secretary shall submit the copy by the 15th day after an agreement 
is made. However, when the Secretary approves an agreement 
under subsection (a)(1) of this section after the agreement is made, 
the Secretary may submit the copy by the 15th day after approval of 
the agreement. 


§ 6720. Enforcement by the Attorney General of prohibitions on 
discrimination 


The Attorney General may bring a civil action in an appropriate 
district court of the United States against a State government or 
unit of general local government that the Attorney General has 
reason to believe has engaged or is engaging in a pattern or practice 
in violation of section 6716 (a) or (b) of this title. The court may 
grant— 

(1) a temporary restraining order; 
(2) an injunction; or 
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(3) an appropriate order to ensure enjoyment of rights under 
section 6716 (a) or (b) of this title, including an order suspend- 
ing, terminating, or requiring repayment of, payments under 
this chapter or placing additional payments under this chapter 
in escrow pending the outcome of the action. 


§ 6721. Civil action by a person adversely affected 


(a) When a State government, a unit of general local government, 
or an officer or employee of a State government or unit of general 
local government acting in an official capacity, engages in a practice 
prohibited by this chapter, a person adversely affected by the prac- 
tice may bring a civil action in an appropriate district court of the 
United States or a State court of general jurisdiction. Before bring- 
ing an action under this section, the person must exhaust adminis- 
trative remedies under subsection (b) of this section. : 

(b) A person adversely affected must file an administrative com- 
plaint with the Secretary of the Treasury or the head of another 
agency of the United States Government or the State agency with 
which the Secretary has an agreement under section 6716(d) of this 
title. Administrative remedies are deemed to be exhausted after the 
90th day after the complaint was filed if the Secretary, the head of 
the Government agency, or the State agency— 

(1) issues a decision that the government has not failed to 
comply with this chapter; or 
(2) does not issue a decision on the complaint. 
(c) In an action under this section, the court— 
(1) may grant— 
(A) a temporary restraining order; 
(B) an injunction; or 
(C) another order, including suspension, termination, or 
repayment of, payments under this chapter or placement of 
additional payments under this chapter in escrow pending 
the outcome of the action; and 
(2) to enforce compliance with section 6716 (a) or (b) of this 
title, may allow a prevailing party (except the United States 
Government) a reasonable attorney's fee. 

(d) In an action under this section to enforce compliance with 
section 6716 (a) or (b) of this title, the Attorney General may 
intervene in the action when the Attorney General certifies that the 
action is of general public importance. The United States Govern- 
ment is entitled to the same relief as if the Government had brought 
the action and is liable for the same fees and costs as a private 
person. 


§ 6722. Judicial review 


(a) A State government or unit of general local government 
receiving notice from the Secre of the Treasury about withhold- 
ing payments under section 6704(c) of this title, suspending 
payments under section 6718(a)(1\(B) of this title, or terminating 
payments under section 6717(d)\(2)A) of this title, may apply for 
review of the action of the Secre by filing a petition for review 
with the court of appeals of the United States for the circuit in 
which the government is located. The petition must be filed by the 
60th day after the notice is received. The clerk of the court immedi- 
ately shall send a copy of the petition to the Secretary and the 
Attorney General. 
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(b) The prone Rass file with the court a record of the proceed- 
ing on which the Secretary based the action. The court may consider 
only objections to the action of the Secretary that were presented 
before the Secretary. 
(c) The court may affirm, change, or set aside any part of the 
action of the Secretary. The findings of fact by the Secretary are 
conclusive if suppo by substantial evidence in the record. When 
a finding is not esi by substantial evidence in the record, the 
court may remand the case to the Secretary to take additional 
evidence. The Secretary may make new or modified findings and 
shall certify additional proceedings to the court. 
(d) A aalledent of the court under this section may be reviewed 
only by the Supreme Court under section 1254 of title 28. 28 USC 1254, 


§ 6723. Audits, investigations, and reviews 


(a1) Except as provided in this section, a State government or 
unit of general local government expecting to receive a P acd gid 
under this chapter shall have an independent audit made of the 
financial statements of the government at least once every 3 years 
to determine compliance with this chapter. The audit shall be 
carried out under generally accepted auditing standards. 

(2) Paragraph (1) of this subsection does not apply to a poreoe 
for a fiscal year in which the government receives less t $25,000 
under this chapter. However, an audit of the financial statements of 
the government for that fiscal year that is required under State or 
local law is deemed to be compliance with paragraph (1). 

(3) An audit of financial statements of a government carried out 
under another law of the United States for a fiscal year is deemed to 
be compliance with paragraph (1) for that year when the audit 
substantially complies with the requirements of paragraph (1). 

(bX1) A State government or unit of general local government may Waiver. 
elect to waive application of subsection (a)(1) of this section when— 

(A) the financial statements of the government are audited by 
independent auditors under State or local law at least once 
every 3 years; 

(B) the government certifies that the audit is carried out 
under generally accepted auditing standards; and 

(C) the auditing provisions of the State or local law are 
os to the entitlement period to which the waiver 
applies. 

(2) The election by the government shall include a brief descrip- 
tion of the auditing standards used under the State or local law and 
specify the entitlement period to which the waiver applies. 

(c) Under regulations of the Secretary of the Treasury, the Secre- 
tary may waive a requirement of subsections (aX1) and (b) of this 
section for a State government or unit of general local government 
for a fiscal = when the Secretary decides that the financial 
statements of the government for the year— 

(1) cannot be audited, and the government shows substantial 
progress in making the statements auditable; or 

(2) have been audited by a State agency that does not follow 
generally accepted auditing stan or that is not independ- 
ent, and the State agency shows progress in meeting generally 
accepted auditing standards or in ming independent. 

(d) A series of audits carried out over a period of not more than 3 
years covering the total amount in the financial accounts of a State 


Waiver. 
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government or unit of general local government is deemed to be a 
single audit under subsections (a)(1) and (b) of this section. 

(e) An opinion on an audit carried out under this section shall be 
Daatoweil to the Secretary in the form and at times required by the 


xn it The Secretary shall maintain regulations providing reason- 
able and specific time limits for the Secretary to— 
(A) carry out an investigation and make a finding after 
receiving a complaint referred to in section 6721(b) of this title, 
a determination by a State or local administrative agency, or 
other information about a possible violation of this chapter; 
(B) carry out audits and reviews (including investigations of 
allegations) about possible violations of this chapter; and 
(C) advise a complainant of the status of an audit, investiga- 
tion, or review of an allegation by the complainant of a violation 
of section 6716 (a) or (b) of this title or other provision of this 
chapter. 

(2) The maximum time limit under paragraph (1)(A) of this subsec- 
tion is 90 days. 

(g) The Comptroller General shall carry out reviews of the activi- 
ties of the Secretary, State governments, and units of general local 
government necessary for Congress to evaluate compliance and 
operations under this chapter. 


§ 6724. Reports 


(a) Before June 2 of each year, the Secretary of the Treasury 
perenay shall report to Congress on— 

(1) the status and operation of the State and Local Govern- 
ment Fiscal Assistance Trust Fund during the prior fiscal year; 
an 

(2) the administration of this chapter, including a complete 
and detailed analysis of— 

(A) actions taken to comply with sections 6716-6720 of 
this title, including a description of the kind and extent of 
noncompliance ana the status of pending complaints; 

(B) the extent to which State governments and units of 
general local government receiving pay! pen under this 
chapter have complied with sections 6704, 6715, and 6723 
(a)-(e) and (g) of this title, including a description of the 
kind and extent of noncompliance and actions taken to 
ensure the independence of audits conducted under section 
6723 (a)-(e) and (g); 

(C) the way in which payments under this chapter have 
- distributed in the jurisdictions receiving payments; 
an 


(D) significant problems in carrying out this chapter and 
recommendations for legislation to remedy the problems. 
(bX1) At the end of each fiscal year, each State government and 
each unit of general local government receiving a payment under 
this chapter shall submit a report to the Secretary. The re sie shall 
be submitted in the form and at a time prescribed by the 
and shall be available to the public for inspection. The report pm ] 
state— 
(A) the amounts and purposes for which the payment has 
been appropriated, expended, or obligated during the fiscal 
year; 
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(B) the relationship of the payment to the relevant functional 
items in the budget of the government; and 
(C) the differences between the actual and proposed use of the 


mt. 
@) The S ne shall provide : copy kee poy aoe ig ie under 
paragra subsection by a unit of general govern- 
—_ tothe age nag acne officer of the State = neat the govern- 
ment is loca e Secretary shall provide report in the way 
prescribed by the Secretary. : g : 

(c) The Secretary shall prescribe regulations for applying this 
section to State governments and units of general local government 
that do not adopt budgets. 


CHAPTER 69—PAYMENT FOR ENTITLEMENT LAND 


Sec. 

6901. Definitions. 

6902. Authority and eligibility. 
6903. Payments. 


6904. Additional payments. 
6905. Redwood National Park and the Lake Tahoe Basin. 
6906. Authorization of appropriations. 


§ 6901. Definitions 


In this chapter— 
(1) “entitlement land” means land owned by the United 
States Government— 

(A) that is in the National Park System or the National 
Forest System, including wilderness areas and lands 
described in section 2 of Act of June 22, 1948 (16 U.S.C. 
poe, and section 1 of the Act of June 22, 1956 (16 U.S.C. 

(B) the of the Interior administers through the 
Bureau of Land ment; 

(C) dedicated to the use of the Government for water 
resource development projects; 

_(D) on which are located semi-active or inactive installa- 
tions (except industrial installations) that the Secretary of 
the Army pata for mobilization and for reserve component 


(its cick tae sieeihien diesel anne adie the tettadielion of 
the Secretary of the 


(F) that is located in the vicinity of Purgatory River 
Canyon and Pinon Canyon, Colorado, and ired after 
December 23, 1981, by the United States Government to 
e d the Fort Carson mili installation; or 

G) that is a reserve area (as defined in section 401(g)(8) of 
the Act of June 15, 1935 (16 U.S.C. 715s(gX3))). 

(2) “unit of general local government” means— 

(A) a county, city, township, borough existing in Alaska 
on October 20, 1976, or other political subdivision of a State 
that the of the Interior, on the same basis that 
the Secretary of Commerce uses for general statistical pur- 

decides is a general purpose political subdivision of a 


tate; 
(B) the Commonwealth of Puerto Rico; 
(C) Guam; 
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“Payment law.” 


“ the Commonwealth of the Northern Mariana Islands; 


an 
(E) the Virgin Islands. 
§ 6902. Authority and eligibility 


(a) The Secretary of the Interior shall make a payment for each 

year to each unit of general local government in which 
entitlement sponte is located. A unit may use the payment for any 
ee 

A unit of 2 general local government may not receive a payment 
for het for which payment under this chapter otherwise may be 
received if the land was owned or administered by a State or unit 
and was exempt from real estate oon when the land was conveyed 
to the United tabon Government. This subsection does not apply to 
payments for land a State or unit acquires from a private party to 
donate to the Government within 8 years of acquisition. 

(c) A unit of general local government receivin ng BE ent for a 
fiscal year for land under the Act of August 28, 1937 ( S.C. 1181a 
et seq.), or the Act of May 24, {939 (ch. 144, 58 Stat. 753), may not 
receive a payment under this chapter for the land for that fiscal 
year. This chapter does not apply to either Act. 

(d) If the total P cgay to a unit of general local government for a 
fiscal eg would be less than $100, the Secretary may not make the 
payment. 


§ 6903. Payments 


(a) In this section— 
(1) “payment law” means— 
(A) the Act of June 20, 1910 (ch. 310, 36 Stat. 557); 
(B) section 33 of the Bankhead-Jones Farm Tenant Act (i 
U‘S.C. 1012); 
(C) the Act of on 23, 1908 (16 U.S.C. 500); 
wie — 5 of the Act of June 22, 1948 6 US.C. 577g, 


mh Do section 401(c)(2) of the Act of June 15, 1935 (16 U.S.C. 
5s(c 
(F) section 17 of the Federal Power Act (16 U.S.C. 810); 
Ag section 35 of the Act of February 25, 1920 (30 U.S.C. 
191); 
(H) section 6 of the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 355); 
(I) section 3 of the Act of July 31, 1947 (80 U.S.C. 603); and 
(J) section 10 of the Act of June 28, 1934 (known as the 
Taylor Grazing Act) (48 U.S.C. 315i). 

(2) population shall be determined on the same basis that the 
Secretary of Commerce determines resident population for gen- 
eral statistical purposes. 

(3) a unit of general local government may not be credited 
with a population of more than 50,000. 

(4) if any part of a smaller unit is located within another unit, 
entitlement land within both units is deemed to be located 
within the smaller unit. 

(b\1) A payment under section 6902 of this title is equal to the 
greater of— 

(A) 75 cents for each acre of entitlement land located within a 
unit of general local government (but not more than the limita- 
tion determined under subsection (c) of this section) reduced 
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(but not below 0) by amounts the unit received in the prior fiscal 
year under a payment law; or 

(B) 10 cents for each acre of entitlement land located in the 
unit (but not more than the limitation determined under subsec- 
tion (c) of this section). 

(2) The chief executive officer of a State shall submit to the 
Secretary of the Interior a statement on the amounts of payments 
the State transfers to each unit of general local government in the 
State out of amounts received under a payment law. 

(cX1) The limitation for a unit of general local government with a 
population of not more than 4, is $50 times the ion. 

2) The limitation for a unit of general local government with a 
population of at least 5,000 is the following amount (rounding the 
population off to the nearest thousand): 


If population equals— the limitation is equal to the population 


a8 
s 


= 


BRS 
S8SSessssszszssssssssssss 


BSSSRSSSSELELKKKHRSSSSSSBSSBSERSERSEE 


000 

000 
27,000 
28,000 
29,000 
30,000 
31,000 75 
82,000 50 
33,000 .25 
34,000 00 
35,000 75 
36,000 50 
37,000 25 
38,000 00 
39,000 75 
40,000 50 
41,000 25 
42,000 00 
43,000 21.75 
44,000 21.50 
45,000 21.25 
46,000 21.00 
47,000 20.75 
48,000 20.50 
49,000 20.25 
50,000 20.00 


§ 6904. Additional payments 


(a) In addition to ents the Secretary of the Interior makes 
under section 6902 is title, the Secretary shall make a payment 
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for each fiscal year to a unit of general local government collecting 
and distributing real property taxes (including a unit in Alaska 
outside the boundaries of an organized borough) in which is located 
an interest in land that— 
(1) the United States Government acquires for— 
(A) the National Park System; or 
(B) the National Forest Wilderness Areas; and 
(2) was subject to local real property taxes within the 5-year 
period before the interest is acquired. 

(b) The Secretary shall make payments only for the 5 fiscal years 
after the fiscal year in which the interest in land is acquired. Under 
guidelines the Secretary prescribes, the unit of general local govern- 
ment receiving the payment from the Secretary shall distribute 
payments proportionally to units and school districts that lost real 
property taxes because of the acquisition of the interest. A unit 
receiving a distribution may use a payment for any governmental 


pu : 

(c) Each yearly payment by the Secretary under this section is 
equal to one percent of the fair market value of the interest in land 
on the date the Government acquires the interest. However, a 

ment may not be more than the amount of real property taxes 
evied on the property during the last fiscal year before the fiscal 
year in which the interest is acquired. A decision on fair market 
value under this section may not include an increase in the value of 
an interest because the land is rezoned when the rezoning causes 
the increase after the date of enactment of a law authorizing the 
acquisition of an interest under subsection (a) of this section. 

(d) The Secretary may prescribe regulations under which pay- 
ments may be made to units of general local government when 
subsections (a) and (b) of this section will not carry out the purpose 
of subsections (a) and (b). 


§ 6905. Redwood National Park and the Lake Tahoe Basin 


(a) The Secretary of the Interior shall make a payment for each 
fiscal year to each unit of general local government in which an 
interest in land owned by the United States Government in the 
Redwood National Park is located. A unit ane use the payment for 
any governmental purpose. The ent s be made as provided 
in section 6903 of this title and s include an amount payable 
under section 6903. 

(b)(1) In addition to payments the Secretary makes under subsec- 
tion (a) of this section, the Secretary shall make a payment for each 
fiscal year to each unit of general local government in which is 
located an interest in land— 

(A) owned by the Government in the Redwood National Park; 
or 

(B) acquired in the Lake Tahoe Basin under the Act of 
December 23, 1980 (Public Law 96-586, 94 Stat. 3383). 

(2) The payment shall be made as provided in section 6904 of this 
title and shall include an amount payable under section 6904. 
However, an amount computed but not paid because of the first 
sentence of subsection (b) and the 2d sentence of subsection (c) of 
section 6904 shall be carried forward and applied to future years in 
which the payment would not otherwise equal the amount of real 
property taxes assessed and levied on the land during the last fiscal 
year before the fiscal year in which the interest was acquired until 
the amount is applied completely. 
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(3) The unit br ge local government may use the payment for 

any governmental purpose. ; ve 
(4) The Redwoods Community College District is a school district 

under section 6904(b) of this title. 

§ 6906. Authorization of appropriations 


Necessary amounts may be appropriated to the Secretary of the 
Interior to carry out this chapter. j erent are available only as 
provided in appropriation laws. 


CHAPTER 71—JOINT FUNDING SIMPLIFICATION 


Sec. 

7101. Pu 

7102. itions. 

7108. Authority of the President and heads of executive agencies. 

7104 i requests to be financed by at least 2 assistance programs. 
7105 technical and itive provisions. 


$7101. Purposes 
The purposes of this chapter are to— 

(1) enable States, local governments, and private nonprofit 
organizations to use assistance of the United States Govern- 
ment more effectively and efficiently; 

(2) adapt the assistance more readily to particular needs 
through wider use of projects that are supported by more _ 
one executive agency, assistance , OF appropriation 0! 
the United States Government; aoe 

(3) encourage Federal-State arrangements under which local 
governments and private non t organizations may more 
effectively and efficiently combine Federal and State resources 
to support peers of common interest to those local govern- 
ments and those organizations. 


§ 7102. Definitions 


In this chapter— 
(1) Se, means a State, local government, or private 


_ (3) “local government” means a county, city, political subdivi- 
sion of a county or city, or other general purpose politicial 
subdivision of a State, a school district, a council of govern- 
ments, or other instrumentality of a local government. 

(4) “project” means an undertaking that includes components 


that contribute materially to ing out one purpose or 
closely eer purposes and are peotiaed or approved for assist- 
ance under— 


(A) more than one United States Government program; 
or 
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(B) at least one Government program and at least one 
State program. 

(5) “State” means a State of the United States, the District of 
Columbia, a territory or possession of the United States, an 
agency or instrumentality of a State, and a tribe as defined in 
ya 3(c) of the Indian Financing Act of 1974 (25 U.S.C. 

(c)). 


§ 7103. Authority of the President and heads of executive agencies 


(a) The President shall prescribe necessary regulations to carry 
out section 7101 of this title and to ensure that this chapter is 
applied by all executive agencies consistently. The regulations may 
require executive agencies to adopt or prescribe procedures requir- 
ing applicants for assistance for a project to be jointly financed 
under this chapter to take steps to— 

(1) get the views and recommendations of States and local 
i a aaa that may be significantly affected by the project; 
an 

(2) resolve questions of common interest to those States and 
local governments before making application. 

(b) Subject to regulations prescribed under subsection (a) of this 
section and other law, the head of an executive agency may do the 
following by an order of the agency head or by agreement with 
another executive agency: 

(1) identify related programs likely to be icularly suitable 
in providing joint financing for specttic kinds of projects. 

(2) to assist in planning and developing a project financed 
from different programs, develop and prescribe— 

(A) guidelines; 

(B) model or illustrative projects; 

(C) joint or common application forms; and 
(D) other materials or guidance. 

(3) review administrative program requirements to identify 
requirements that may impede joint financing of a project and 
modify the requirements w abate adutat 

(4) establish common technical or administrative regulations 
for related programs to assist in providing joint financing to 
support a specific project or class of projects. 

(5) establish joint or common application processing and 
project supervision procedures, including procedures for 
designating— 

“ a lead agency responsible for processing applications; 


and 
(B) a managing agency responsible for project 
supervision. 


(c) The head of an executive agency shall— 

(1) take maximum action to carry out section 7101 of this title 
in conducting an assistance program of the agency; and 

(2) consult and cooperate with the heads of other executive 
agencies to carry out section 7101 of this title in conducting 
assistance programs of different executive agencies that may be 
used jointly to finance projects undertaken by States, local 
governments, or private nonprofit organizations. 
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§ 7104. Processing project requests to be financed by at least 2 
assistance programs 


In processing an application or request for assistance for a project 
to be financed by at least 2 assistance programs, the head of an 
executive agency shall take action that will ensure that— 

(1) required reviews and approvals are handled expeditiously; 

(2) complete account is taken of special considerations of 
timing that are made known by the applicant that would affect 
the feasibility of a jointly financed project; 

(3) an applicant is required to deal with a minimum number 
of representatives of the United States Government; 

(4) an applicant is promptly informed of a decision or special 
problem that could affect the feasibility of providing joint assist- 
ance under the application; and 

(5) an applicant is not required to get information or assur- 
ances from one executive agency for a requesting executive 
agency when the requesting agency may get the information or 
assurances directly. 


§ 7105. — uniform technical and administrative provi- 
sions 


(a) To make participation in a project easier than would be 
possible because of varying or conflicting technical or administra- 
tive regulations and procedures not required by law, the head of an 
executive agency may prescribe uniform provisions about inconsist- 
ent or conflicting requirements on— 

(1) financial administration of the project (including account- 
ing, reporting and auditing, and maintaining a separate bank 
account), to the extent consistent with section 7108 of this title; 

(2) the timing of payments by the United States Government 
for the project when one schedule or a combined schedule is to 
be established for the project; 

(3) providing assistance by grant rather than procurement 
contract or by procurement contract rather than by grant; and 

(4) accountability for, or the disposition of, records, property, 
or structures acquired or constructed with assistance from the 
Government when common regulations are established for the 


project. 

(b) To make easier the processing of applications for assistance, 
the head of an executive agency may provide for review of proposals 
for a project by one panel, board, or committee where reviews by 
iy ig panels, boards, or committees are not specifically required 

y law. 

(c) Notwithstanding a requirement that one public agency or a Waiver. 
specific public agency be established or designated to carry out or 
supervise that part of the assistance from the Government under an 
assistance program for a jointly financed project, the head of the 
executive agency carrying out the program may waive the require- 
ment when— 

(1) administration by another public agency is consistent with 
oars or local law and the objectives of the assistance program; 


an 

(2A) the waiver is requested by the head of a unit of general 
— certifying jurisdiction over the public agencies con- 
cerned; or 
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Audit. 


(B) the State or local public agencies concerned agree to the 
waiver. 


§ 7106. Delegation of supervision of assistance 


With the approval of the President, the head of an executive 
agency may delegate or otherwise arrange to have another execu- 
tive agency carry out or supervise a project or class of projects 
jointly financed under this chapter. A delegation— 

(1) shall be made under conditions ensuring that duties and 
powers delegated are exercised consistent with law; and 

(2) may not relieve the head of an executive agency of respon- 
sibility for the proper and efficient management of a project for 
which the agency provides assistance. 


§ 7107. Joint management funds 


(a) In supporting a project, a joint management fund may be 
established to administer more effectively amounts received from 
more than one assistance program or appropriation. A proportional 
share of the amount required to pay a grantee shall be transferred 
periodically to the fund from each program or appropriation. When 
a project is completed, the grantee shall return to the fund an 
amount not expended. 

(b) An account in a joint management fund is subject to an 
agreement made by the heads of the executive agencies providing 
assistance for the project about the responsibilities of each agency. 
An agreement shall— 

(1) ensure the availability of necessary information to the 
executive agencies and Congress; 

(2) provide that the agency administering a fund is responsi- 
ble and accountable by program and appropriation for the 
amounts provided for the purposes of each account in the fund; 
and 

(3) include procedures for returning, subject to fiscal year 
limitations, an excess amount to participating executive agen- 
cies under the applicable appropriation. An excess amount of an 
expired appropriation lapses from the fund. 

(c) For each project financed through an account in a joint man- 
agement fund, a recipient of an amount from the fund shall keep 
records prescribed by the head of the executive agency responsible 
for administering the fund. The records shall include— 

(1) the amount and disposition by the recipient of assistance 
received under each program and appropriation; 

(2) the total cost of the project for which assistance was given 
or used; 

(3) that part of the cost of the project provided from other 
sources; and 

(4) other records that will make it easier to carry out an audit. 

(d) Records of a recipient related to an amount received from a 
joint management fund shall be made available to the head of the 
executive agency responsible for administering the fund and the 
Comptroller General for inspection and audit. 

(e) For a project subject to a joint management fund, one non- 
Government share may be established conforming to— 

(1) the proportional shares applicable to the assistance pro- 
grams involved; and 

(2) the proportional shares of an amount transferred to the 
project account from each of the programs. 
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§ 7108. Limitation on authority under sections 7105-7107 


Under regulations prescribed by the President, the head of an 
executive agency may act under sections 7105-7107 of this title for a 
project assisted under at least 2 assistance programs. The regula- 
tions shall ensure that the head of an executive agency acts under 
those sections only— 

(1) when a problem cannot be “9 gd solved through 
other action under this chapter or other law; 

(2) when necessary to promote e: itious processing of appli- 
— or effective and efficient administration of the project; 
an 

(3) in a way consistent with protecting the interest of the 
United States Government and with the program purposes and 
requirements of law. 


§ 7109. Appropriations available for joint financing 

An appropriation available for technical assistance or personnel 
training under an assistance program is available for technical 
assistance and training for a project b ppc or approved for joint 
financing involving the program and another assistance program. 


§ 7110. Use of joint financing provisions for Federal-State assisted 
projects 

Under regulations prescribed by the President, the head of an 
executive agency may make an agreement with a State to extend 
the benefits of this chapter to a ew involving assistance from at 
least one executive agency and at least one State agency. The 
agreement may include arrangements to process requests or admin- 
ister assistance on a joint basis. 


§ 7111. Report to Congress 


By February 3, 1984, the President shall submit to Congress a 
report on actions taken under this chapter and make recommenda- 
tions for its continuation, amendment, or termination. The report 
shall include a detailed evaluation of the operation of the chapter, 
including information on the benefits and costs of jointly financed 
projects that accrue to participating States, local governments, pri- 
vate nonprofit organizations, and the United States Government. 


§ 7112. Expiration date 
This chapter expires on February 3, 1985. 


CHAPTER 73—ADMINISTERING BLOCK GRANTS 


7301. Purpose. 

7302. Definitions. 

7303. Reports and public hearings on proposed uses of amounts. 
7304. Availability of records. 

7305. State auditing requirements. 


§ 7301. Purpose 


It is the cape of this chapter to ensure that— 
_ ()) block grant amounts are allocated for programs of special 
importance to meet the needs of local governments, residents of 
local governments, and other eligible entities; and 
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Effective date. 


Information 
disclosure. 


(2) all eligible local governments, residents of local govern- 
ments, and other eligible entities are treated fairly in distribut- 
ing block grant amounts. 

§ 7302. Definitions 
In this chapter— 

(1) “block erent amounts” means amounts received for a 

P 
(A) directly allocates amounts to States only, except for 
amounts GHonated for use by the agency administering the 


p and 
) provides that the State may use any part of the 
amounts at its discretion to continue to support activities 
financed on August 12, 1981, under programs wh 
authorizations were discontinued by the Omnibus Bu 
Reconciliation Act of 1981 (Public Taw 97-35, 95 Stat. 3 ) 
and that were financed on August 12, 1981, by allocations 
by the United States Government to local governments or 
pera eligible entities, or both local governments and other 
ible entities. 
(2) " tate” includes the District of Columbia and territories 
and possessions of the United States. 


§ 7303. Reports and public hearings on proposed uses of amounts 
(aX1) The chief executive regan of pale wip ih shall prepare for 


each fiscal year a report on the nee Oe ee 
of block grant amounts meeeteed | the ese the report shall 
include— 

(A) a statement of goals and te 

(B) information on the of activities to be supported, 


geographic areas to be served, and categories or characteristics 
of individuals to be served; and 

(C) the criteria for, and way of, distributing the amounts, 
including details on the way amounts will be distributed on the 
basis of need to carry out the purposes of the block grant 
amounts. 

(2) i with the fiscal year ending “eggs gl = 1983, each 
report s describe how the State met the goals, bjectives, and 
needs in using the amounts described in the erect or the prior 

ear. 

(b) A State may not receive block fot amounts for a fiscal year 
until the State conducts a public hearing, after adequate public 
notice, on the proposed use and distribution of the amounts set out 
in the report prepared under subsection (a) of this section for the 


(c) Bach report prepared under subsection (a) of this section and 

changes to the report shall be made public in the State on a timely 

basis and in a way that encourages comments from interested local 
government and persons. 


§ 7304. Availability of records 


To evaluate and review the use of block grant amounts, consoli- 
dated assistance, and other oe programs established or provided 
for in the Omnibus Budget nciliation Act of 1981 lic Law 
97-35, 95 Stat. 357), records related to the amounts, assistance, or 

programs that are in the possession, custody, or control of a State, a 
political subdivision of a State, or a grantee of a State or political 
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subdivision of a State shall be made available to the Comptroller 
General. 


§ 7305. State auditing requirements 


(a) The chief executive officer of each State shall conduct financial 
and compliance audits of block grant amounts received under the 
Omnibus Bu Reconciliation Act of 1981 ‘Public Law 97-35, 95 
Stat. 357) and amounts received under a consolidated assistance 
— established or provided for in the Act. An audit shall be 
conducted for the 2-year period on October 1, 1981, and 
for each 2-year period thereafter. far as practicable, the audit 
shall be conducted consistent with standards the Comptroller Gen- 
eral prescribes for the audit of governmental entities, programs, 
activities, and functions. 

(b) An audit under subsection (a) of this section is in place of other 
financial and gs gag: are its of those amounts that the chief 
executive officer of the State is required to conduct under another 
pidge of the Omnibus Bu Reconciliation Act of 1981 (Public 

w 97-35, 95 Stat. 357) unless the other provision, by explicit 
reference to this section, provides otherwise. 


SUBTITLE VI—MISCELLANEOUS 


CHAPTER Sec. 
91. GOVERNMENT CORPORATIONS. ......::ssssssssseceesseees aoe sapoatusistonenee 9101 
98. SURETIES AND SURETY BONDG......0osessersosscecoscosrescessoserenesosovesesevsevesnesense 9301 
3 GOVERNMENT PENSION PLAN PROTECTION .....cc:.cssscssssesssesseseessesees ps 


9102. Estab and acqui corpora 

9103. Budgets of si ge toe owned Government 

9104 action on budgets of wholly owned Government corporations. 
9105. Audits. 

9106. Audit reports. 

9107. Accounts. 

9108. Obli 


9109. Seton ofa wholly owned Government corporation from this chapter. 
§ 9101. Definitions 
In this chapter— 
ey “4 rnment corporation” means a mixed-ownership 
Government corporation and a wholly owned Government 
co 
or icrandounstaitp Government corporation” means— 
(A) Amtrak. 
(B) the Central Bank for Cooperatives. 
(C) the Federal Deposit Insurance Corporation. 
(D) the Federal Home Loan Banks. 
(E) the Federal Intermediate Credit Banks. 
(F) the Federal Land Banks. 
(G) Pos Feaiee Credit Union Administration Central 


Liqui 

aye the R Regional Banks for Cooperatives. 

(1) the Reon Telephone Bank when the ownership, con- 
trol, and operation of the Bank are converted under section 
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a of the Rural Electrification Act of 1936 (7 U.S.C. 
a)). 
(J) the United States Railway Association. 
(K) the National Consumer Cooperative Bank. 
(3) “wholly owned Government corporation” means— 
(A) the Commodity Credit sepe  dapere) 
(B) the Export-Import Bank of the United States. 
(C) the Federal Crop Insurance Corporation. 
(D) Federal Prison Industries, Incorporated. 
(E) the Federal Savings and Loan Insurance Corporation. 
(F) the Government National Mortgage Association. 
(G) the Overseas Private Investment Corporation. 
(H) the Pennsylvania Avenue Development Corporation. 
(D the Pension Benefit Guaranty Corporation. 
(J) the Rural Telephone Bank until the ownership, con- 
trol, and operation of the Bank are converted under section 
an of the Rural Electrification Act of 1936 (7 U.S.C. 


50(a)). 

(K) the Saint Lawrence Seaway Development 
Corporation. 

(L) the Secretary of Housing and Urban Development 
when carrying out duties and powers related to the Federal 
Housing Administration Fund. 

(M) the Tennessee Valley Authority. 


§ 9102. Establishing and acquiring corporations 


An agency may establish or acquire a corporation to act as an 
agency only by or under a law of the United States specifically 
authorizing the action. 


§ 9103. Budgets of wholly owned Government corporations 


(a) Each wholly owned Government corporation shall prepare and 
submit each year to the President a business-type budget in a way, 
ont before s sate, the President prescribes by regulation for the 

udget progr: 

(b) The es er program for each wholly owned Government corpo- 
ration shall— 

(1) contain estimates of the financial condition and operations 
of the corporation for the current and following fiscal years and 
the condition and results of operations in the last fiscal year; 

(2) contain statements of financial condition, income and 
expense, and sources and use of money, an analysis of surplus or 
deficit, and additional statements and information to make 
known the financial condition and operations of the corpora- 
tion, including estimates of operations by major activities, 
administrative expenses, borro’ the amount of United 
States Government capital that will E returned to the Treasury 
during the fiscal year, and appropriations needed to restore 
capital impairments; and 

(3) provide for emergencies and contingencies and otherwise 
be flexible so that the corporation may carry out its activities. 

(c) The President shall submit the budget programs submitted by 
wholly owned Government corporations (as changed by the Presi- 
dent) as part of the budget submitted to Congress under section 1105 
of this title. The President thereafter may submit changes in a 
budget program of a corporation at any time. 
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§ 9104. Congressional action on budgets of wholly owned Govern- 
ment corporations 


(a) Congress shall— 

(1) consider budget programs for wholly owned Government 
corporations the President submits; 

(2) make necessary appropriations authorized by law; 

(3) make corporate financial resources available for operating 
and administrative expenses; and 

(4) provide for repaying capital and the payment of dividends. 

(b) This section does not— 

(1) prevent a wholly owned Government corporation from 
carrying out or financing its activities as authorized under 
another law; 

(2) affect section 26 of the Tennessee Valley Authority Act of 
1933 (16 U.S.C. 831y); or 

(3) affect the authority of a wholly owned Government corpo- 
ration to make a commitment without fiscal year limitation. 


§ 9105. Audits 


(a1) Under regulations of the Comptroller General, the Comptrol- 
ler General shall audit financial transactions of— 
(A) wholly owned Government corporations; and 
(B) mixed-ownership Government corporations during periods 
in which capital of the United States Government is invested in 
a mixed-ownership Government corporation. 

(2) The Comptroller General shall audit each Government corpo- 
ration at least once every 3 years. The Comptroller General shall 
audit the Federal Savings and Loan Insurance Corporation and 
Federal home loan banks on a calendar year basis. 

(b) In conducting an audit under subsection (a) of this section, the 
Comptroller General— 

(1) to the greatest extent the Comptroller General considers 
practicable, shall use reports of examinations of a Government 
a on that a supervising administrative agency makes; 


an 
(2) without regard to section 3709 of the Revised Statutes (41 Contract 
U 5), may make a contract for professional services with a “thority. 
firm or organization for a temporary period or special purpose. 

(c) An audit under subsection (a) of this section shall be conducted 
consistent with principles and procedures applicable to commercial 
corporate transactions where the accounts of a Government corpora- 
tion usually are kept. A Government corporation shall— 

(1) make available to the Comptroller General for audit all 
records and property of, or used by, the corporation that are 
necessary for the audit; and 

(2) provide the Comptroller General with facilities for verify- 
ing transactions with the balances or securities held by deposi- 
taries, fiscal agents, or custodians. 

(d) Regulations prescribed under subsection (a) of this section may 
provide that any part of an account of an accountable official about 
a financial transaction of a wholly owned Government corporation 
sent to the Comptroller General for settlement may be kept at the 
office of the corporation and that the Comptroller General may 
settle any part of the account on the basis of an examination during 
an audit. This subsection does not affect the authority of the Tennes- 
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Waiver. 


see Valley Authority under section 9(b) of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 831h(b)). 

(e) The Comptroller General shall pay the cost of an audit under 
this section. A Government corporation shall reimburse the Comp- 
esc General for the cost of the audit as determined by the 

ep troller General. The Comptroller Romig shall hg oak the 
ursement in the Hic” Pour as miscellaneous receipts. Except as 
pons provided by law, vernment corporation may not pay 
the cost of a private audit of the financial records of the corporation. 

(f) An audit under subsection (a) of this section is in place of an 
audit of the financial transactions of a Government corporation the 
Comptroller General is required to make in reporting to Congress or 
the ident under another law. 

(g) Necessary amounts are authorized to be appropriated to the 
Comptroller General to carry out this section. 


§ 9106. Audit reports 


(a) The Comptroller General shall submit to Congress a report on 
each audit of a Government corporation under section 9105 of this 
title not later than 6.5 months r the end of the last year covered 
by the audit. The report shall state the scope of the audit and 
include— 

(1) a statement (showing uercnene relations) of assets, 
liabilities, capital, and surplus or deficit; 

(2) a statement of surplus or deficit analysis; 

(8) a statement of income and expenditures; 

(4) a statement of sources and the use of money; 

(5) specifically each financial transaction or unde the 
Comptroller General believes was carried out or mee out 
authority of law; 

(6) comments ‘and information the Comptroller General con- 
siders necessary to keep Congress informed about the oper- 
ations and financial condition of the Government corporation, 
including a statement of im aapeire’ capital noticed and recom- 
mendations for the return o: ital of the United States Gov- 
ernment or the ree ad dividends the Comptroller General 
believes should be made; 

(7) other orion the Comptroller General considers 
advisable 


(b) The Comptroller General shall give the President, the Secre- 
tary of the , and the Government corporation a copy of the 
report when it is submitted to Congress. 


§ 9107. Accounts 


(a) With the approval of the Comptroller General, a Government 
corporation may consolidate its cash into an account if the cash will 
be expen as provided © By law. — ‘is a 

e Secretary of eres 8 eep the accounts of a 
Government corporation. If the retary approves, a Federal 
reserve bank or a bank designated as a depositary or fiscal agent of 
ore Lshowte States Government may keep the accounts. The Secre- 

waive the requirements of this subsection. 

ar Siiy ubsection (b) of this section does not apply to maintaining a 
temporary account of not more than $50,000 in one 

(2) Subsection (b) of this section does not apply to a mixed- 
ownership Government corporation when the corporation has no 
capital of the Government. 
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(3) Subsection (b) of this section does not apply to the Federal 
Intermediate Credit Banks, the Central Bank for Cooperatives, the 
Regional Banks for Cooperatives, the National Consumer Coopera- 
tive Bank, or the Federal Land Banks. However, the head of each of 
those banks shall report each year to the Secretary the names of 
depositaries where accounts are kept. If the Secretary considers it 
advisable when an annual report is received, the Secretary may 
make a written report to the corporation, the President, and 
Congress. 

§ 9108. Obligations 


(a) Before a Government corporation issues obligations and offers 
obligations to the public, the Secretary of the Treasury shall 
prescri 

(1) the form, denomination, maturity, interest rate, and condi- 
tions to which the obligations will be subject; 

(2) the way and time the obligations are issued; and 

(8) the price for which the obligations will be sold. 

(b) A Government corporation may buy or sell a direct obligation 
of the United States Government, or an obligation on which the 
principal, interest, or both, is guaranteed, of more than $100,000 
only when the Secretary approves the purchase or sale. The Secre- Waiver. 
tary may waive the requirement of this subsection under conditions 
the Secretary may decide. 

(c) The Secretary may designate an officer or employee of an 
agency to carry out this section if the head of the agency agrees. 

(d\(1) This section does not apply to a mixed-ownership Govern- 
ment corporation when the corporation has no capital of the 
Government. 

(2) Subsections (a) and (b) of this section do not apply to the Rural 
Telephone Bank (when the ownership, control, and operation of the 
Bank are converted under section 410(a) of the Rural Electrification 
Act of 1936 (7 U.S.C. 950(a))), the Federal Intermediate Credit Banks, 
the Central Bank for Cooperatives, the Regional Banks for Coopera- 
tives, the National Consumer Cooperative Bank, and the Federal 
Land Banks. However, the head of each of those banks shall consult 
with the Secretary before taking action of the kind described in 
subsection (a) or (b), If agreement is not reached, the Secre may 
make a written report to the corporation, the President, and Con- 
gress on the reasons for the Secretary's disagreement. 


§ 9109. Exclusion of a wholly owned Government corporation 
from this chapter 


When the President considers it practicable and in the public 
interest, the President shall include in the budget submitted to 
under section 1105 of this title a recommendation that a 
wholly owned Government corporation be deemed to be an agency 
(except a corporation) under chapter 11 of this title and for fiscal Ante, p. 907. 
matters. If Congress approves the recommendation, the corporation 
is deemed to be an agency (except a corporation) under chapter 11 
and for fiscal matters for fiscal years beginning after the fiscal year 
of approval and is not subject to this chapter. The corporate entity is 
not affected by this section. 
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CHAPTER 93—SURETIES AND SURETY BONDS 


9301. Definitions. 

9302. Prohibition against surety bonds for United States Government personnel. 

9303. Use of Government obligations instead of surety bonds. 

9304. Surety corporations. 

9305. Authority and revocation of authority of surety corporations. 

9306. Surety corporations acting outside area of incorporation and place of princi- 
pal office. 

9307. Civil actions and judgments against surety corporations. 

9308. Civil penalty. 

9309. Priority of sureties. 


§ 9301. Definitions 


In this chapter— 

(1) “person” means an individual, a trust, an estate, a part- 
nership, and a corporation. 

(2) “Government obligation” means a public debt obligation of 
the United States Government and an obligation whose prin- 
cipal and interest is unconditionally guaranteed by the 
Government. 


§ 9302. Prohibition against surety bonds for United States Govern- 
ment personnel 


An agency (except a mixed-ownership Government corporation) 
may not require or obtain a surety bond for a member of the 
uniformed services or an officer or employee of the United States 
Government in carrying out official duties. This section does not 
-_ the personal financial liability of the member, officer, or 
employee. 


§ 9303. Use of Government obligations instead of surety bonds 


(a) If a person is required under a law of the United States to give 
a surety bond, the person may give a Government obligation as 
security instead of a surety bond. The obligation shall— 
(1) be given to the official having authority to approve the 
surety bond; 
(2) be in an amount equal at par value to the amount of the 
uired surety bond; and 
(8) authorize the official receiving the obligation to collect or 
sell the obligation if the person defaults on a required condition. 
(b\(1) An official receiving a Government obligation under subsec- 
tion (a) of this section may deposit it with— 
(A) the Secretary of the Treasury; 
(B) a Federal reserve bank; or 
(C) a depositary designated by the Secretary. 
(2) The Secretary, bank, or depositary shall issue a receipt that 
describes the obligation deposited. 
(c) Using a Government obligation instead of a surety bond for 
security is the same as using— 
(1) a personal or corporate surety bond; 
(2) a certified check; 
(3) a bank draft; 
(4) a post office money order; or 
(5) cash. 
(d) When security is no longer rh a a Government obligation 
given instead of a surety bond shall be returned to the person giving 
the obligation. If a person, supplying labor or material to a contrac- 
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tor defaulting under the Act of August 24, 1935 (known as the Miller 
Act) (40 U.S.C. 270a-270d), files with the United States Government 
the application and affidavit provided under section 8 of the Act (40 
U.S.C. 270c), the Government— 

(1) may return to the contractor the Government obligation 
given as security (or proceeds of the Government obligation 
given) under the Act of August 24, 1935 (known as the Miller 
Act) (40 U.S.C. 270a-270d), only after the 90-day period for 
bringing a civil action under section 2 of the Act (40 U.S.C. 
270b); and ’ 

(2) if a civil action is brought in the 90-day period, shall hold 
the Government obligation or the proceeds subject to the order 
of the court having jurisdiction of the action. 

(e) This section does not affect the— 

(1) priority of a claim of the Government against a Govern- 
ment obligation given under this section; 

(2) right or remedy of the Government for default on an 
obligation provided under— 

(A) the Act of August 24, 1935 (known as the Miller Act) 
(40 U.S.C. 270a-270d); or 
(B) this section; 

(3) authority of a court over a Government obligation given as 
security in a civil action; and 

(4) authority of an official of the Government authorized by 
another law to receive a Government obligation as security. 

(f) To avoid frequent substitution of Government obligations, the 
Secretary may prescribe regulations limiting the effect of this sec- 
tion to a Government obligation maturing more than one year after 
the date the obligation is given as security. 


§ 9304. Surety corporations 


(a) When a law of the United States Government requires or 
permits a person to give a surety bond through a surety, the person 
satisfies the law if the surety bond is provided for the person by a 
corporation— 

(1) incorporated under the laws of— 
(A) the United States; or 
(B) a State, the District of Columbia, or a territory or 
possession of the United States; 
(2) that may under those laws guarantee— 
(A) the fidelity of persons holding positions of trust; and 
(B) bonds and undertakings in judicial proceedings; and 
(3) complying with sections 9305 and 9306 of this title. 

(b) Each surety bond shall be approved by the official of the 
Government required to approve or accept the bond. The official 
may not require that the surety bond be given through a guaranty 
corporation or through any particular guaranty corporation. 


§ 9305. geronied and revocation of authority of surety corpora- 
tions 


(a) Before becoming a surety under section 9304 of this title, a 
surety corporation must file with the Secretary of the Treasury— 
2 a copy of the articles of incorporation of the corporation; 
an 
(2) a statement of the assets and liabilities of the corporation 
signed and sworn to by the president and secretary of the 
corporation. 


97-200 O—84—pt. I——35 : QL3 


96 STAT. 1047 


96 STAT. 1048 PUBLIC LAW 97-258—SEPT. 13, 1982 


(b) The Secretary may authorize in writing a surety corporation to 
ee surety bonds under section 9304 of this title if the Secretary 

ecides that— 

(1) the articles of incorporation of the corporation authorize 
wed re gchaenas to do business described in section 9304(a\(2) of 

is title; 

(2) the corporation has paid-up capital of at least $250,000 in 
cash or its equivalent; and 

(3) the corporation is able to carry out its contracts. 

(c) A surety corporation authorized under subsection (b) of this 
section to provide surety bonds shall file with the Secretary each 
January, April, July, and October a statement of the assets and 
liabilities of the corporation signed and sworn to by the president 
and secretary of the corporation. 

(d) The Secretary— 

(1) shall revoke the authority of a surety corporation to do 
new business if the Secretary decides the corporation is insol- 
vent or is in violation of this section or section 9304 or 9306 of 
this title; 

(2) may investigate the solvency of a surety corporation at any 
time; and 

(3) may require additional security from the person required 
to provide a surety bond if the Secretary decides that a surety 
corporation no longer is sufficient security. 

(e) A surety corporation providing a surety bond under section 
9304 of this title may not provide any additional bond under that 
section if— 

(1) the corporation does not pay a final judgment or order 
against it on the bond; and 

(2) no He or stay of the judgment or order is pending 30 
days after the judgment or order is entered. 


§ 9306. Surety corporations outside area of incorporation 
and place of principal office 


(a) A surety corporation may provide a surety bond under section 
9304 of this title in a judicial district outside the State, the District 
of Columbia, or a territory or possession of the United States under 
whose laws it was incorporated and in which its principal office is 
located only if the corporation designates a person by written power 
of attorney to be the resident agent of the corporation for that 
district. The designated person— 

(1) may appear for the surety corporation; 

(2) may receive service of process for the corporation; 

(3) must reside in the jurisdiction of the district court for the 
district in which a surety bond is to be provided; and 

(4) must be a domiciliary of the State, the District of Colum- 
bia, territory, or possession in which the court sits. 

(b) The surety corporation shall file a certified copy of the power 
of attorney with the clerk of the district court for the district in 
which a surety bond is to be given at each place the court sits. A 
copy of the power of attorney may be used as evidence in a civil 
action under section 9307 of this title. 

(cX1) If a resident agent is removed, resigns, dies, or becomes 
disabled, the surety corporation shall appoint another agent as 
described in this section. 

(2) Until an appointment is made under paragraph (1) of this 

ion or during an absence of an agent from the district in 
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which the surety bond is given, service of process may be made on 
the clerk of the court in w ich a civil action against the corporation 
is brought. The official serving process on the clerk of the court— 
(A) i immediately shall mail a copy of the process to the 
corporation; and 
(B) shall shall state in the official’s return that the official served 
the process on the clerk of the court. 
(3) A judgment or order of a court entered or made after service of 
process under this section is as valid as if the corporation were 
served in the judicial district of the court. 


§ 9307. Civil actions and judgments against surety corporations 


(a1) A surety corporation providing a s' bond under section 
9304 of this title may be sued in a court of the United States having 
jurisdiction of civil actions on surety bonds in— 

Res the judicial district in which the surety bond was pro- 
vided; or 

” ae district in which the principal office of the corporation 
is loca’ 

(2) Under sections 9304-9308 of this title, a surety bond is deemed 
to be provided in the district— 

: sire which the principal office of the surety corporation is 
oca’ 

(B) to which the surety bond is returnable; 

(C) in which the surety bond is filed; and 

(D) in which the person Pog ‘to provide a surety bond 


anne by spac. when the bond —_ in ‘i ~ 
t a sure compose on providing a sure 
bond vile section peg Dp f this title, the corporation may not deny 


its power to provide a surety bond or to assume liability. 
§ 9308. Civil penalty 


A surety corporation is liable to the United States Government for 
a civil penalty of at least $500 but not more than $5,000 for violating 
section 9304, 9305, or 9306 of this title. A civil action under this 
section may be brought i in a judicial district in which a civil action 
may be brought against the cerporation under section 9307 of this 
title. A penalty imposed under this section does not affect the 
validity of a contract made by the surety corporation. 


§ 9309. Priority of sureties 


When a person required to provide a sure bond given to the 
United States Government is insolvent or dies having assets insuffi- 
cient to pay debts, the surety, or the executor, administrator, or 
assignee of the surety paying the Government the amount due 
under the bond— 

(1) has the same priority to amounts from the assets and 
estate of the gps as are secured for the Government; and 

(2) perso any bring a civil action under the bond to 
recover Pricer i paid under the bond. 


CHAPTER 95—GOVERNMENT PENSION PLAN PROTECTION 
9502. Deffnitions 


9503. sem about Government pension plans. 
9504. Review and recommendations. 
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§ 9501. Purpose 


The purpose of this chapter is to protect the interests of the 
United States and of the icipants and their beneficiaries in 
Government pension plans by requiring complete disclosure of the 
financial condition of those plans. 


§ 9502. Definitions 


In this chapter— 
(1) “Government pension plan” — 

(A) means a pension, annuity, retirement, or similar plan 
(except a plan covered under the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1001 et seq.) or a 
plan or program financed by contributions required under 
chapter 21 or 22 of the Internal Revenue Code of 1954 (26 
U.S.C. 3101 et seq., 3201 et seq.)) established or maintained 
by an agency, for any of its officers or employees, regardless 
of the number of participants covered by the plan; and 

(B) includes— 

(i) the Civil Service Retirement System. 

(ii) the Coast Guard Retirement System. 

(iii) the Commissioned Corps of the Public Health 
Service Retirement System. 

(iv) the Farm Credit District Retirement Plans. 

(v) the Federal Home Loan Bank Board Retirement 


ystems. 
(vi) the Federal Home Loan Mortgage Corporation 


an. 
— the Federal Reserve Employees Retirement 
ans. 
(viii) the Foreign Service Retirement and Disability 
System. 
(ix) fe O79 plans. 
(x) the Military Retirement eee. 
(xi) the National Oceanic and Atmospheric Adminis- 
tration Retirement System. 
(xii) grees "earn fund plans. 
(xiii) the Tennessee Valley Authority Retirement 


System. 
(2) “plan year” means the calendar, policy, or fiscal year 
chosen by the Government pension plan on which the records of 
the plan are kept. 


§ 9503. Reports about Government pension plans 


(a) A Government pension plan is subject to section 103 of the 
pip i Retirement Income Security Act of 1974 (29 U.S.C. 1023) 
in the same way that an employee pension benefit plan is subject to 
section 103. However, section 103 applies to a Government pension 
plan for officers or so do of the Central Intelligence Agency 
only if the President specifically approves application of the require- 
ments of section 103 in writing. In applying section 103 to a Govern- 
ment pension plan— 

(1) the annual report shall be— 

(A) in the form and include information the President, in 
consultation with the Comptroller General, prescribes or, if 
the pension plan is referred to in section 9502(1B) (iv)-(vii) 
or (ix) of this title, the Comptroller General prescribes; and 
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(B) submitted to Co’ and to the Comptroller General 
by the end of the 210-day period beginning on the day after 
e last day of the plan year involved; 
(2) a provision providing for waiver of, relief from, or excep- Waiver. 
tion to a emp omg otherwise applicable to an employee 
pension benefit plan applies to a Government pension plan only 
if = authori ds Comptroller General; 
(3) section 104(b) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1024(b)) does not apply; 
(4) the pp sere ce wets dhe —s in addition to other 
reports or projections ry law; an 
(5) e for a Government pension plan referred to in Audits. 
section 9502(1XBXiv-(vii) of this title, the Comptroller General 
shall conduct audits when appropriate instead of complying 
with the requirements for independent qualified public 


accountant. 
(b) — chapter = not — $6 Government pendent plan from 
us services of an enro uary employed by an agency 
sdmitisbertng the plan. 


§ 9504. Review and recommendations 


When necessary or when by either House of Congress or 
a committee of Congress, the Comptroller General shall— 

(1) review financial and actuarial statements provided under 
section 9503 of this title to decide whether the reporting require- 
ments of section 9503 are adequate to carry out section 9501 of 
ar rt Congress dations for legislati 

submi recommendations for ion neces- 
sary to carry out section 9501 of this title. 


CHAPTER 97—MISCELLANEOUS 
Sec 


9701. Fees and charges for Government services and things of value. 
9702. Investment of trust funds. 


§ 9701. Fame and charges for Government services and things of 
ue 
(a) It is the sense of Congress that each service or thing of value 
provided by an agency (except a mixed-ownership Government cor- 
ration) to a person (except a person on official business of the 
nited States Ceocanant is to be self-sustaining to the extent 


le. 
isd The si > each agency (except a ous steamer Govern- 
ment corporation) may prescri sk mane ishing the charge 
for a service or thing of value provided by the agency. Regulations 


p y the heads of executive y PEs are subject to policies 
aac by the President and shall be as uniform as practicable. 
h charge shall be— 
(1) fair; and 
(2) based on— 


(A) the costs to the Government; 
(B) the value of the service or woe | to the recipient; 
(C) public policy or interest served; an 
(D) other relevant facts. 
(c) This section does not affect a law of the United States— 
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(1) prohibiting the determination and collection of charges 
and the disposition of those charges; and 
(2) prescribing bases for determining charges, but a charge 
may be redetermined under this section consistent with the 
prescribed bases. 
§ 9702. Investment of trust funds 


Except as required x a treaty of the United States, amounts held 
in trust by the United States Government (including annual interest 
earned on the amounts)— 

(1) shall be invested in Government obligations; and 

(2) shall earn interest at an annual rate of at least 5 percent. 


CONFORMING PROVISIONS 


Sec. 2. (a) Section 5316 of title 5, United States Code, is amended 
by adding at the end the following: 
“Additional officers, Office of Management and Budget (6).”. 
(b) Title 10, United States Code, is aero as follows: 
(1XA) In sections 14792), 2206, 4592, and 9592, strike out 
“officer” and substitute “official”. 
(B) In section 2809(b), strike out “disbursing officer” and 
substitute “disbursing official’. 
(2(A) Add immediately below item 1041 in the analysis of 
chapter 53 the following new item: 


“1042. Copy of certificate of service.”. 
(B) Add at the end of chapter 53 the following new section: 


10 USC 1042. “§ 1042. Copy of certificate of service 
“A fee for a copy of a a showing service in the armed 


“(1) a person discharged or released from the armed forces 
honorably or under honorable conditions; 

(2) the next of kin of the person; or 

“(3) a legal representative of the person 

(8A) Add immediately below sil 7360 in the analysis of 
chapter 139 the following new item: 


“2361, Availability of appropriations.”. 
(B) Add at the end of chapter 189 the following new section: 


10 USC 2361. “§ 2361. Availability of appropriations 


“Funds appropriated to the Department of Defense for research 
and development remain available for obligation for a period of two 
consecutive years.”. 

(4A) Add immediately below item 2393 in the analysis of 
chapter 141 the following new items: 


“2394. Availability of ions for military equipment and supplies and con- 
struction of an works. 

“2395. Advances for payments for compliance with foreign laws, rent in foreign 
countries, tuition, and pay and supplies of armed forces of friendly foreign 
countries.”. 


(B) Add at the end of chapter 141 the following new sections: 
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“§ 2394. Availability of appropriations for procurement of techni- 
cal military equipment and supplies and construction 
of military public works 


“Funds appropriated to the Department of Defense for the pro- 
curement of technical military ieee and +h gt and the 
construction of military public works remain available until spent. 


“§ 2395. Advances for payments for compliance with foreign laws, 
rent in foreign countries, tuition, and pay and supplies 
of armed forces of friendly foreign countries 


“(a) An advance under an appropriation to the Department of 
Defense may be made to pay for— 

“(1) compliance with laws and ministerial regulations of a 
foreign country; 

“(2) rent in a foreign country for periods of time determined 
by local custom; and 

“(3) tuition. 

“(b\1) Under regulations prescribed by the Secretary of Defense, 
or by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service of the Navy, an officer of 
an armed force of the United States accountable for public money 
may advance amounts to a disbursing official of a friendly foreign 
oan or members of an armed force of a friendly foreign country 
or— 

‘(A) pay and allowances to members of the armed force of 
that country; and 

“(B) necessary supplies and services. 

“(2) An advance may be made under this subsection only if the 
President has made an agreement with the foreign country— 

“(A) requiring reimbursement to the United States for 
amounts advanced; 

“(B) requiring the appropriate authority of the country to 
advance amounts recip ly to members of the armed forces 
of the United States; and 

“(C) containing another provision the President considers 
necessary to carry out this subsection and to safeguard the 
interests of the United States.”. 

(5(A) Add immediately below item 2635 in the analysis of 
chapter 157 the following new item: 


“2636. Deductions from carriers because of loss or damage to material in transit.”. 
(B) Add at the end of chapter 157 the following new section: 


“§ 2636. Deductions from carriers because of loss or damage to 
material in transit 

“An amount deducted from an amount due a carrier because of 

loss of or damage to material in transit for a military department 

shall be credited to the proper appropriation, account, or fund from 
which the same or similar material may be replaced.”’. 

(6A) Insert between items 2661 and 2662 in the analysis of 

chapter 159 the following new item: 


“2661a. Appropriations for advance planning of military public works.”. 


(B) Insert between sections 2661 and 2662 the following new 
section: 


96 STAT. 1053 


10 USC 2394. 


10 USC 2395. 


10 USC 2636. 
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10 USC 2661a. 


10 USC 2773. 


“§ 2661a. Appropriations for advance planning of military public 
wor 


“(a) There are authorized to be a hag to the Department of 
Defense, to remain available until spent, funds for advance plan- 


ning, construction design, and architectural services for— 
Og military public works projects not otherwise authorized; 
an 


“(2) construction management of projects funded by govern- 
ments of foreign countries directly or through international 
organizations for which the armed forces of the United States 
are the sole or primary user. 

“(b) The Secretary of Defense may not enter into a transaction for 
a military public works project for which estimated advance plan- 
ning, construction ss: and architectural services costs of at least 
$225,000 will be funded under this section until after the expiration 
of 30 days from the date on which a report of the project and the 
estimated costs is submitted to the Committees on ed Services 
of the Senate and the House of Representatives.”. 

Meri Amend item 2773 in the analysis of chapter 165 to read 
as follows: 


“2773. Designation, powers, and accountability of deputy disbursing officials,”’. 
(B) Amend section 2773 to read as follows: 


“§$ 2773. Designation, powers, and accountability of deputy dis- 
bursing officials 


“(a\() With the approval of a Secretary of a military department 
when the Secretary considers it necessary, a disbursing official of 
be ey department may designate a deputy disbursing 
official— 

“(A) to make payments as the agent of the disbursing official; 

“(B) to sign checks drawn on disbursing accounts of the 
Secretary of the Treasury; and 

“(C) to carry out other duties required under law. 

“(2) The penalties for misconduct that apply to a disbursing 
official apply to a deputy disbursing official designated under this 
subsection. 

“(b\(1) If a disbursing official of any military department dies, 
becomes disabled, or is separated from office, a deputy disbursing 
official may continue the accounts and payments in the name of the 
former disbursing official until the last day of the 2d month after 
the month in which the death, disability, or se tion occurs. The 
accounts and payments shall be allowed, audited, and settled as 
provided by law. The Secretary of the Treasury shall honor checks 
signed in the name of the former disbursing official in the same way 
as if the former disbursing official had continued in office. 

“(2) The deputy disbursing official, and not the former disbursing 
official or the estate of the former disbursing official, is liable for the 
actions of the deputy disbursing official under this subsection.”. 

(8XA) Add immediately below item 2775 in the analysis of 
chapter 165 the following new items: 


“2776. Use of receipts of public money for current expenditures. 

YOTTT. Requiaiow for advances and removal of charges outstanding in accounts of 
vances. 

“2778. Accounts of the military departments. 
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“2779. Use of funds because of fluctuations in currency exchange rates of foreign 
countries.” 


(B) Add at the end of chapter 165 the following new sections: 


“§ 2776. Use of receipts of public money for current expenditures 10 USC 2776. 


“Without deposit to the credit of the Secretary of the Treasury 
and without withdrawal on money Sp egctie a disbursing official 
po the — o Defense nse may use receipts of public money 

official’s accounts (except receipts to be 
credited i cerae harbor, and flood control appropriations arc cur- 
rent expenditures, with necessary bookkeeping adjustments being 
made. 


“§ 2777. Requisitions for advances and removal of charges out- 10 USC 2777. 
standing in ese of advances 


“(a) The Secretary of department may issue to a 
disbursing official or ‘ oe the department a requisition for an 
advance of not more the total appropriation for the depart- 
ment. The amount advanced shall be— 

“(1) under an ‘account of advances’ for the department; 

“(2) ona ne voucher; 

Bs ed or — ved pe ee appropriations; 
harged to, and wii of, each ¢ appro- 


Pre) merarned to the account of advances. 

“(b) A Se ee emen in an account of advances of a military 
department be removed by crediting the account of advances of 
the department and deducting the amount of the c from an 
— made available for advances to the department 
when— 

“(1) relief has been So or may be granted later to a 
disbursing official or agent of the department operating under 
an account of advances and under a law having no provision for 
an charges es in an account of advances; or 

e charge 
“(A) outstanding in the account of advances of the depart- 
meCB) cortihed ‘by the heal of the department to the Co 
“(B) ce n e Com 
troller General as uncollectable. 

“(c) Subsection (b) of this section does not affect the financial 

liability of a disbursing official or agent. 


“§ 2778. Accounts of the military departments 10 USC 2778. 


“The Comptroller General shall— 
“(1) maintain all accounts of— 
“(A) sere — i Seeetinees of public money in the 
mtb be ae due the nited States on moneys advanced for 


the department; 
“(2) preserve settled accounts, vouchers, and certificates; 
dapartie —— all requisitions drawn by the octhors of the 


tbe pay each year on the first Monday in November, report to the 
be hae td on the application of money appropri- 
etal for the military departments; and 
“(5) sepne om on the accounts of the military departments as the 
Secretary of the department requires. 
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10 USC 2779. 


Appropriation. 


Report to 
Congress. 


10 USC 4541. 


10 USC 4841. 


“§ 2779. Use of funds because of fluctuations in currency exchange 
rates of foreign countries 


“(a(1) Funds transferred from the appropriation re 
Currency Fluctuations, Defense’ may be transferred back to the 
appropriation— 

“(A) when the funds are not needed to pay obligations 
incurred because of fluctuations in curren eanene> rates of 
foreign countries in the specopeiston to which the funds were 
originally transferred; an 

“(B) because of subsequent favorable fluctuations in the rates 
pe Rscerbe other funds are, or become, available to pay the 
ty) ions. 

(2) transfer back to the Foreign Currency Fluctuations, 
Defense appropriation may not be made after the end of the 2d fiscal 
year after the fiscal year that the appropriation to which the funds 
were originally transferred is available for obligation. 

“(b\(1) One hundred million dollars, plus $25,000,000 from Family 
Housing, Defense, are appropriated to the Secretary of Defense, to 
remain available until spent. The appropriation is available only to 
provide funds to eliminate losses in mili construction or 
expenses of family housing for the Department of Defense caused by 
fluctuations in currency exchange rates of foreign countries that 
changed after a budget request was submitted to Congress. 

“(2) Funds provided under this subsection are merged with and 
are available for the same purpose and for the same time period as 
the appropriation to which they are applied. An authorization or 
limitation limiting the amount that may be obligated or spent is 
increased to the extent necessary to reflect fluctuations in exchange 
rates from those used in Lei agiog the budget submission. 

“(8) An obligation payable in the currency of a foreign country 
may be recorded as an obligation based on exchange rates used in 
preparing a budget submission. A change reflecting fluctuations in 
es 

i, e each year s repo gress on fun 
made available under this subsection.” 

(9(A) Add immediately below item 4540 in the analysis of 
chapter 433 the following new item: 


“4541. Gratuitous services of officers of the Army Reserve.”. 
(B) Add at the end of chapter 433 the following new section: 


“§ 4541. Gratuitous services of officers of the Army Reserve 


“The Secretary of the Army may accept the gratuitous services of 
officers of the Army Reserve in enrolling, o izing, and training 
members of the Army Reserve or the cers’ Training 


“4841. Payment of small amounts to public creditors. 
“4842. Settlement of accounts of line officers.”’. 


(B) Add at the end of chapter 453 the following new sections: 


“§ 4841. Payment of small amounts to public creditors 


“When authorized by the Secretary of the Army, a disbursi 
official of Army subsistence funds may keep a limited amount 
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those funds in the personal possession and at the risk of the 
disbursing official to pay small amounts to public creditors. 


“§ 4842. Settlement of accounts of line officers 10 USC 4842. 


“The Comptroller General shall settle the account of a line officer 
of the Army for pay due the officer even if the officer cannot account 
for property entrusted to the officer or cannot make a monthly 
report or return, when the Comptroller General is satisfied that the 
inability to account for property or make a report or return was the 
result of the officer having been a prisoner, or of an accident or 
casualty of war.”. 

(114A) Add immediately below item 7230 in the analysis of 
chapter 631 the following new item: 


“7231. Accounting for expenditures for obtaining information.”. 
(B) Add at the end of chapter 631 the following new section: 


“§ 7231. Accounting for expenditures for obtaining information 10 USC 7231. 


“When the Secretary of the Navy decides that an expenditure by 
the Department of the Navy from an appropriation for obtaining 
information from anywhere in the world may be made public, the 
expenditure shall be accounted for specifically. When the Secretary 
decides that an expenditure should not be made public, the Secre- 
tary shall make a certificate on the amount of the expenditure. The 
certificate is a sufficient voucher for the amount stated to have been 


nt.”’. 
(12(A) Add immediately below item 659 in the analysis of 
subtitle C the following new item: 


“661. Accountability and responsibility ...........ssssssssserecsesessnesesssessnessceessavensennenenne 7861”. 
(B) Add at the end of subtitle C the following new chapter: 


“CHAPTER 661—ACCOUNTABILITY AND RESPONSIBILITY 


"Sec, 
“7861. Accounts of paymasters of lost or captured public vessels. 
“7862. Disbursements by order of commanding officer. 


“§ 7861. Accounts of paymasters of lost or captured public vessels 10 USC 7861. 


“When settling the account of a payee of a lost or captured 
naval vessel, the Comptroller General in settling money accounts, 
and the Secretary of the Navy in settling property accounts, shall 
credit the account of the paymaster for the amount of provisions, 
clothing, small stores, and money for which the paymaster is 
c that the Comptroller General or Secretary believes was lost 
inevitably because of the loss or capture. The paymaster is then free 
of liability for the provisions, clothing, seth stores, and money. 


“8 7862. Disbursements by order of commanding officer 10 USC 7862. 


“When settling an account of a disbursing official, the Comptrol- 
ler General s allow disbursements of public moneys or disposal 
of public stores the disbursing official made under an order of a 
commanding officer when presented with satisfactory evidence that 
the order was made and that the money was paid or the stores 
disposed of as the order provided. The commanding officer is 
accountable for the disbursement or disposal.”. 
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10 USC 9541. 


10 USC 9841. 


10 USC 9842. 


Definitions. 


81 USC 3104. 


Repeal. 
18 fisc 714. 


(13XA) Add immediately below item 9540 in the analysis of 
chapter 933 the following new item: 


“9541. Gratuitous services of officers of the Air Force Reserve.”. 
(B) Add at the end of chapter 933 the following new section: 


“89541. Gratuitous services of officers of the Air Force Reserve 


“The Secre of the Air Force may accept the gratuitous serv- 
ices of officers of the Air Force Reserve in enrolling, organizing, and 
training members of the Air Force Reserve or the Reserve cers’ 
Training Corps, or in consulting on matters related to the armed 


es.’ 
(14(,A) Add immediately below item 9840 in the analysis of 
chapter 953 the following new items: 


“9841. Payment of small amounts to public creditors. 
“9842. Settlement of accounts of line officers.” 


(B) Add at the end of chapter 953 the following new sections: 


“§ 9841. Payment of small amounts to public creditors 


“When authorized vi She Secretary of the Air Force, a disbursing 
official of Air Force subsistence funds may keep a limited amount of 
those funds in the personal possession and at the risk of the 
disbursing official to pay small amounts to public creditors. 


“§ 9842. Settlement of accounts of line officers 


“The Comptroller General shall settle the account of a line officer 
of the Air Force for pay due the officer even if the officer cannot 
account for property entrusted to the officer or cannot make a 
monthly report or return, when the Comptroller General is satisfied 
that the inability to account for property or make a report or return 
was the result o the officer having been a prisoner, or of an accident 
or casualty of war.’ 

(c) The first section of the Federal Reserve Act oh bs a C. 221) is 
amended by adding at the end the following new peraes 

“The terms ‘bonds and notes of the United States’, onde and 
notes of the Government of the United States’, and ‘bonds or notes 
of the United States’ used in this Act shall be held to include 
certificates of indebtedness and Treasury bills issued under section 
3104 of title 31.” 

(d) Title 18, United States Code, is amended as follows: 

(1XA) In the analysis of chapter 33, strike out item 714. 

(B) Strike out section 714. 

ele Insert at the beginning of section 3059 the designation 
“(ay)”. 

(B) Insert before the word “If” the designation “(2)”. 

(C) Add at the end of the section the following new subsection: 

“(b) The Attorney General each year may spend not more than 
$10,000 for services or information looking toward the apprehension 
of narcotic law violators who are fugitives from justice.” 

(3A) Insert between items 3150 and 3151 in the analysis of 
chapter 207 the following new item: 


“3150a. Refund of forfeited bail.”. 


(B) Insert between sections 3150 and 3151 the following new 
section: 
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i - Refund of forfeited bail 18 USC 3150. 


eposited in th are available to refund any se of 
ante bail de ited into general fund of the Treasury and 
ordered remi under the Federal Rules of Criminal Procedure.”’. 18 USC app. 
(4A) Add immediately below item 4042 in the analysis of 
chapter 303 the following new item: 


4043. Acceptance of gifts and bequests to the Commissary Funds, Federal 


(B) Add at the end of chapter 303 the following new section: 
“*§$ 4043. “folate Funds, 18 USC 4043. 


“The Attorney General may accept gifts r bequests uests of money for 
credit to the ‘ ry Funds, Federal Pricer, A gift or bequest 
under this section is a or bequest to or for the use of the United 
States under the icine Revenue Code of 1954 (26 U.S.C. 1 et 


(e) The Act of ae % 1940 (22 U.S.C. 2668), is amended— 
G) by ings inserting at op i ia la clea 
n designation “(@)sand 
(2) by "adding at the end of the Act the following new State 
subsections: incon st 
“(b) A charge outstanding in the ‘State account of advances’ shall advances. 


; an ea 
“B) ified by the Secretary of State to the Comptroller 
General as uncollectable. 
“(c) Subsection (b) of this section cape not affect the financial 
liability of a disbursing official or agent 
(f) The Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) is 
ps Ae as follows: 
(1) In section 7801(c), insert immediately after “in this sec- 26 USC 7801. 
tion” the follo “or section 301(f) of title 31”. 
(2) In sottion THON 26 USC 7802. 
(A) insert immediately before “There” the following: 
“(1) Establishment of Office. 
(B) Add at the end of section 7802(b) the following new Appropriation 
ph: authorization. 
“(2) Auibariestion of appropriations —There is authorized to 
de appropriated to the Department of the Treasury to carry out 
unctions of the Office an amount equal to the sum of— 
“(A) so much of the collections from taxes imposed under 
section 4940 (relating to excise tax based on investment 26 USC 4940. 
income) as would have been collected if the rate of tax 
under such section was 2 percent during the second preced- 
ing fiscal year; an 
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28 USC 572a. 


28 USC 2041. 


“(B) the greater of— 
“G) an amount equal to the amount described in 


paragra h (A); or 

“(ii) 1 $30, 000, '000.”. 

(g) Title 28, United States Code, is amended as follows: 
(1XA) In the analysis of chapter 31, strike out— 


“524. ‘oa for administrative expenses; notarial fees; meals and lodging 
i) bailiffs. 


and substitute— 


“524. Availability of appropriations.”. 
(B) In the catchline of section 524, strike out— 


“Avacoprietions for administrative expenses; notarial fees; meals 
and lodging of bailiffs” 


and substitute— 


“Availability of appropriations”. 


See ee eet the text of section. Git the 
subsection designation 

(D) Add at the end of iis 524 the following new subsection: 

“(b) Except 300 for expens in subsection (a) of this section, a claim of 


Com settles the paym' 
(2) Add at the onal of section 571 the following new ‘subsection: 
“(d) Appropriations for salaries, expenses, and fees of marshals 
ae avail le for advances with the approval of the Attorney 


(3XA) Insert between items 572 and 573 in the analysis of 
chapter 37 the following new item: 


“572a. Depositing public moneys.”. 
(B) Insert between sections 572 and 573 the following new 
section: 
“§ 572a. Depositing public moneys 
“Except for public moneys deposited under section 2041 of this 
title, each United States shall deposit public moneys that 
the marshal a into a checking account in the Treasury, subject 
to disbursement Ie the marshal. At the end of each accoun' 
ad So the _ part of fr the moneys accruing to the Uni 
shall be ee e Treasury to the credit of the 
appropriate receipt accoun’ 
(4A) In the Pec rg “ chapter 129, strike out— 
“2041. Deposit.” 
and substitute— 
“2041. Deposit of moneys in pending or adjudicated cases.”. 


(B) Add immediately below item 2042 in the analysis of the 
chapter the following new item: 


“2043. Deposit of other moneys.”. 
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(C) In the catchline of section 2041, strike out— 


“Deposit” 
and substitute— 


“Deposit of moneys in pending or adjudicated cases”. 


(D) In section 2042, insert the words— 
(i) “under section 2041 of this title” a pr ad after 
“No money deposited” in the first paragra pereprerss. end 
(ii) “under section 2041” immediately r “deposited in 
court” in the last paragraph. 
(E) Add at the end of chapter 129 the following new section: 


“§ 2043. Deposit of other were 


“Except for apie moneys ited under section 2041 of this 
title, each clerk of the United tates courts shall deposit public 
moneys that the clerk collects into a checking account in the 
Treasury, subject to disbursement by the clerk. At the end of each 
accounting period, the earned part of public moneys accruing to the 
United States shall be deposited in Treasury to the credit of the 
appropriate receipt accounts.” 

(5) Effective on the later of October 1, 1982, or the date of 
enactment of this Act, amend section 2516(b) to read as follows: 

“(b) Interest on a judgment against the United States affirmed by 
the Supreme Court after review on petition of the United States is 
paid at a rate equal to spe — issue yield equivalent (as deter- 
mined by the of th the average accepted 
auction price for the by Prise of fifty-two week United States 
Treasury bills settled immediately before the date of the judgment.” 

(h) Section 107 of title 32, United States Code, is amended by 
adding at the end the following new subsection 

“(c) The pay and allowances for the Chief of the National Guard 
Bureau and officers of the Army National Guard of the United 
States or the Air National Guard of the United States called to 
active duty under section 3496 or 8496 of title 10 shall be paid from 
Petey oma for the pay of the Army National Guard or Air 

ational Guard. 

(i) Title 37, United States Code, is amended as follows: 

(1) Add at the end of section 406 the following new subsection: 

“) A member traveling under orders who is relieved from a duty 
station is entitled to transportation for his ear ae baggage, and 
household effects, regardless of the time the of Shee baggage, or 
household effects arrive at their destination. ppropriations of the 
Department of Defense available for travel or transportation that 
are current when the member is relieved may be used to pay for the 
transportation.”. 

(2A) Add immediately below item 1011 in the analysis of 
chapter 19 the following new item: 


“1012. Disbursement and accounting.”. 
(B) Add at the end of chapter 19 the following new section: 


“§ 1012. Disbursement and accounting 


“Amounts appropriated under sections 206 (a), (b), and @), 301(f), 
309, 402(b) (last sentence), and 1002 of this title for of enlisted 
members of the Army National Guard of the Uni ited § tates or the 
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28 USC 2041. 


28 USC 2042. 


28 USC 2043. 


28 USC 2041. 


Effective date. 
28 USC 2516. 


National Guard 
and 


pay 
allowances. 
10 USC 3496, 
8496. 


Transportation 
allowances for 
uniformed 
services. 


37 USC 1012. 


37 USC 206, 301, 
809, 402, 1002. 
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Appropriation. 


Effective date. 


81 USC 9101 
note, 
95 Stat. 439. 


Effective date. 


28 USC 1961 
note. 


Ante, p. 55. 


Repeal. 


Ante, p. 55. 


Air National Guard of the United States for attending regular 
riods of duty and instruction shall be disbursed and accounted for 
y the Secretary concerned. Disbursements shall be made for 
Scionth periods for units of the Army National Guard or Air 
National Guard under regulations prescribed by the Secretary con- 
cerned, and on pay rolls prepared and authenticated under the 
tions.’”’. 
@) Section 203 of sig 38, United States Code, is amended— 
(1) by inserting at the beginning of the text of the section the 
subsection designation “(a)”; an 
(2) by adding at the end ge the section the following new 
subsection: 
“(b) An appropriation may be used for a settlement of more than 
1,000,000 on a construction contract only if the settlement is 
ited independently for reasonableness and appropriateness of 
expenditures and the Settlement i is not provided for specifically in 
an appropriation law.”’. 
(k) Section 409 of title 39, United States Code, is amended by 
adding at the end the following new subsection 
“(e) A judgment against the Government of the United States 
arising out of activities of the Postal Service shall be paid by the 
Postal Service out of any funds available to the Postal Service.”. 
(1) Effective on the date prescribed by section 396(i) of the Omni- 
bus Budget Reconciliation Act of 1981 (Public Law 97-35, 95 Stat. 
441), the following sections of title 31 (enacted by section 1 of this 
Act), United States Code, are amended as follows: 
(1) In section 9101(2), strike out— 


“(K) the National Consumer Cooperative Bank.”. 
(2) In sections 9107(cX8) and 9108d02), strike out “the 
National Consumer Cooperative 


(m) Effective on the later of October 1, 1982, or the date of 
enactment of this Act— 

(1) section 1961(b) of title 28, United States Code, as added by 
section 302(a\3) of the Federal Courts Improvement Act of 1982 
(Public Law 97-164; 96 Stat. 56), is amended by striking out 
“title 28, United States Code , and section 1302 of the Act of 
July 27, 1956 (31 U.S.C. aw? and substituting “this title and 
section 1304(bX1) of title 81”; 

(2) section 1304 of title 31 (as enacted by section 1 of this Act), 
United States Code, i lage oe 

(A) in gaheostian (bX 1A), by ane out the words 
“ander section 2411(b) of title 28”; an 

(B) in subsection (b\1XB), by proce out the words 
“Court of Claims” and substituting “Court of Appeals for 
the Federal Circuit or the United States Claims Court”; and 

(3) sections 155, 160(11), and 302(c) and (d) of the Federal 
Courts Improvement Act of 1982 (Public Law 97-164, 96 Stat. 47, 
48, 56) are repealed. 


CONFORMING CROSS-REFERENCES 


Sec. 3. (a) Title 5, United States Code, is amended as follows: 
(L) In section 575(cX13), strike out “section 3679(b) of the 
ban ic (31 U.S.C. 665(b))” and substitute “section 1342 

e 81”. 


PUBLIC LAW 97-258—SEPT. 13, 1982 96 STAT. 1063 


(2) In section 1205(j), strike out “section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11)” and substitute “section 
1105 of title 31”. 

(3) In section 3102(bX1XC), strike out “section 3679(b) of the 
_—— (31 U.S.C. 665(b))” and substitute “section 1342 
of title 31”. 

(4) In section 3109(a\(2), strike out “section 849 of title 31” and 
substitute “section 9104 of title 31”. 

(5) In section 3111(b), strike out “section 3679(b) of the Revised 
Pa (31 U.S.C. 665(b))” and substitute “section 1342 of title 

sid 


(6) In section 3374(c)(2), strike out “section 638a of title 31” 
and substitute “sections 1348, 1344, and 1349(b) of title 31”. 

(7) In section 3381(d), strike out “section 529 of title 31” and 
substitute ‘section 3324(a) and (b) of title 31”. 

(8) In section 4101(1XC), strike out “sections 846-852 or 856- 
859 of title 31” and substitute “chapter 91 of title 31”. 

(9) In section 4109(a\X2), strike out “section 529 of title 31” and 
substitute “section 3324(a) and (b) of title 31”. 

(10) In section 5307(a), strike out “section 665 of title 31” and 
substitute ‘“‘sections 1341, 1342, and 1349-1351 and subchapter II 
of chapter 15 of title 31”. 

(11) In section 5349(b), strike out “section 180 of title 31” and 
substitute “section 5141 of title 31”. 

(12) In section 5514(b), strike out “section 581d of title 31” and 
substitute “section 3530(d) of title 31”. 

(18) In section 5545(a), strike out “section 180 of title 31” and 
substitute “section 5141 of title 31”. 

(14) In section 5721(5), strike out “section 849 of title 31” and 
substitute “section 9104 of title 31”. 

(15) In sections 5923(2) and 5924(4\A), strike out “section 529 
of title 31” and substitute “section 3324(a) and (b) of title 31”. 

(16) In section 7903, strike out “section 849 of title 31” and 
substitute “section 9104 of title 31”. 

(17) In section 8147(c), strike out “section 856 of title 31” and 
“sections 841-869 of title 31” and substitute “section 9101(2) of 
title 31” and “ se 91 of title 31”, ively. 

(b) Title 10, United States Code, is amended as follows: 

(1) In section 139(a), strike out “section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11)” and substitute “section 
1105 of title 31”. 

(2) Strike out the last sentence of section 140a. 

(3) In section 2127(b), strike out “section 3648 of the Revised 
reir a U.S.C. 529)” and substitute “section 3324(a) and (b) 
of title 31” 

(4) In section 2205, strike out “the Act of March 4, 1915 (31 
U.S.C. 686)” and substitute “sections 1535 and 1536 of title 31”. 

(5) In section 2212, strike out “section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11)” and substitute “section 
1105 of title 31”. 

(6) In section 2388(c), strike out “section 529 of title 31” and 
substitute ‘‘section 3324(a) and (b) of title 31”. 

(7) In section 2633(a), strike out “section 3678 of the Revised 
— (31 U.S.C. 628)” and substitute “section 1301(a) of title 


(8) In section 6154, strike out “section 529 of title 31” and 
substitute ‘‘section 3324(a) and (b) of title 31”. 
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(9) In section 7522(b), strike out “Section 3648 of the Revised 
ee oe U.S.C. 529)” and substitute “Section 3324(a) and (b) 
of title 31”’. 

(10) In section 7605, strike out “sections 3639 and 3651 of the 
Revised Statutes (81 U.S.C. 521 and 543)” and substitute ‘‘sec- 
tion 3302(a) of title 31”. 


(c) Sections 345 and 15845 of title 11, United States Code, are each 


amended by striking out “section 15 of title 6” and substituting 
“section 9308 of title 31”. 


(d) Section 659 of title 14, United States Code, is amended by 


out “section 1 of the Act of July 25, 1956, as amended (31 


striking 
U.S.C. 701)” and substituting “section 1352(a) of title 31”. 


(e) Title 18, United States Code, is amended as follows: 


(1) In section 1906, strike out “section 117(e) of the Accounting 

and pa Aaene Act of 1950” wherever it appears and substitute 
section 714 of title 31”. 

(2) In section 4109(2), strike out “section 3648 of the revised 
statutes as amended (31 U.S.C. 529)” and substitute “section 
8324(a) and (b) of title 31”. 

(8) In section 4204(b\(1), strike out “section 3648 of the Revised 
Statutes of the United States (81 U.S.C. 529)” and substitute 
“section 3324(a) and (b) of title 31”. 

(4) In section 4204(b)(2), strike out “section 3679 of the Revised 
Statutes of the United States (31 U.S.C. 665(b))” and substitute 
“section 1342 of title 31”’. 

(5) In section 4284(a), strike out “(81 U.S.C. 725s(22))” and 
substitute “in section 1821(a\(22) of title 31”. 


(f) The Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) is 


amended as follows: 


26 USC 170, 
2055. 


26 USC 5177, 
5403. 


26 USC 6103. 


26 USC 6326. 


26 USC 6422. 


(1) In sections 170(k)\(7) and 2055(f\(6), strike out “section 2 of 
the Act of po be 1952, as amended by the Act of July 9, 1952 
1 USC. 7 y’ and substitute “section 4048 of title 18, 
United States Code’’. 

(2) In section 2055(f7), strike out “section 24 of the Second 
Liberty Bond Act (81 U.S.C. T57e)” and substitute “section 
3113(e) of title 31, United States Code” 

(3) In sections 5177(b\1) and 5403(3), strike out “6 U.S.C. 15” 
and substitute “section 9303 of title 31, United States Code”. 

(4) In ac aS 6103(i(6(A\D, strike out “section 117 of the 
Budget and Accounting Procedures Act of 1950 (31 U.S.C. 67)” 
and substitute “section 713 of title 31, United States Code” 

(5) In section oS ae oe strike out. “section 3 of the Act of 
July 7, 1884 (28 Stat. 258; 31 U.S.C. 1026)” and substitute 
“section 330 of title 31, United States Code”. 

(6) In section 6103(m)(2), strike out “section 3 of the Federal 
Claims Collection Act of 1966” and substitute “section 8711 of 
title 31, United States Code”. 

(7) In section 6326(6), strike out “R.S. 3466 (31 U.S.C. 191)” 
and substitute “section 3713(a) of title 31, United States Code”’. 

(8) In section 6422(10), strike out “R.S. 3477 (81 U.S.C. 203)” 
and substitute “section 3727 of title 31, United States Code”. 

(9) In section 6422(11), strike out “the Act of March 3, 1875, as 
amended by section 13 of the Act of March 3, 1933 (31 U.S.C. 
ee and substitute “section 3728 of title 31, United States 

le”. 
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(10) In section 6901(a(1)\(B), strike out “section 3467 of the 26 USC 6901. 
Revised Statutes (31 U.S.C. 192)” and substitute “section 3713(b) 
of title 31, United States Code’ 
(11) In section 7101(2), strike out “6 U.S. C. 15” and substitute 26 USC 7101. 
“section 9308 of title 31, United States Code” 
(12) In section 7123— 26 USC 7123. 
(A) strike out of subsection (a) the following: 
“(a) Criminal penalties”; and 
(B) strike out subsection (b). 
(13) In section 7421(bX(2), strike out “section 3467 of the 26 USC 7421. 
Revised Statutes (31 U.S.C. 192)” and substitute “section 3713(b) 
of title 31, United States Code’ 
(14) In section 7430(6), strike out “R.S. 3466 (31 U.S.C. 191)” 26 USC 7430. 
and substitute “section 3713(a) of title 31, United States Code’”’. 
(15) In section 7485(b)(2), strike out “6 U.S.C. 15” and substi- 26 USC 7485. 
tute “section 9303 of title 31, United States Code”’. 
(g) Section 1828(b) of title 28, United States Code, is amended by 
strikin pont “section 501 of the Act of August 31, 1951 (ch. 376, title 
5, Pind t. 290; 31 U.S.C. 488a)” and substituting ‘ ‘section 9701 of 
title 31”. 
(h) Title 32, United States Code, is amended as follows: 
(1) In section 334(a), strike out “section 1302 of the Act of July 
ot 1956 (81 U.S.C. 724a)” and substitute “section 1304 of title 


(2) In section 710(d), strike out “(31 U.S.C. 725e(b\(22))”. 

(i) Section 42(b) of title 35, United States Code, is amended by 
striking out “, the provisions of section "250 of title 31, United 
States Code, notwithstanding”. 

(j) Section 1006(h) of title 37, United States Code, is amended b: by 
striking out “section 3648 of the Revised Statutes (31 U.S.C. 529)” 
and substituting “‘section 3324(a) and (b) of title 31”. 

(k) Title 38, United States Code, is amended as follows: 

(1) In section 620A(d)(1), strike out “the Act of March 4, 1915 
oe U.S.C. 686)” and substitute “sections 1535 and 1536 of title 


519) In section 1632, strike out— 
(A) “subsection (a) of section = of title 31” and substi- 
tute “section 1322(a) of title 31”; an 
(B) “the last proviso of that’ ei atina’ and substitute 
“Section 1322(a)’. 
(3) In section 1820(aX6), strike out “section 3617, Revised 
eons (31 U.S.C. 484)” and substitute “section 3302(b) of title 


(4) In sections 3021(a) and 3109(a), strike out “sections 123-128 
of title 31” and substitute “sections 3329 and 3330 of title 31”. 

(5) In section 3204, strike out “the last proviso of subsection 
a _— 725s of title 31” and substitute “section 1322(a) of 
title 31” 

(6) In section 4118(gX3), strike out “section 201 of the Budget 
and Accounting Act, 1921 (81 U.S.C. 11)” and substitute “section 
1105 of title 31”. 

(7) In section 4142(£(2), strike out “section 3648 of the Revised 
Statutes of the United States (31 U.S.C. 529)” and substitute 
“section 3324(a) and (b) of title 31”. 

(8) In the first sentence of section 4206, strike out “corpora- 
tions by sections 841-869 of title 31,” and substitute “corpora- 
tions by chapter 91 of title 31,”. 
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88 USC 5202, (9) In sections 5202(d) and 5220(a), strike out “section 
5220. o— of title 31” and substitute “section 1321(a)(45) of title 
i 


(1) Title 839, United States Code, is amended as follows: 

(1) In section 2003(e)\(1), strike out “section 665 of title 31” and 
substitute “subchapter II of chapter 15 of title 31”. 

(2) In section 2009, strike out “section 11 of title 31” and 
substitute “section 1105 of title 31”. 

(m) Title 44, United States Code, is amended as follows: 

(1) In section 308(c\1), strike out “section 244 of title 31” and 
substitute “section 3726 of title 31”. 

(2) In section 309(d), strike out “section 849 of title 31” and 
substitute “section 9104 of title 31”. 

(3) In section 3519, strike out “section 313 of the Budget and 
Accounting Act of 1921, as amended” and substitute “section 
716 of title 31”. 

(n) Section 11706(f) of title 49, United States Code, is amended by 
pricty oe “section 244 of title 31” and substituting “section 3726 
of title 31”. 

(oX1) Rule XLIX of the Rules of the House of Representatives is 
amended as follows: 

(A) In clause 2— 

(i) strike out “the first sentence of section 21 of the 
Second Liberty Bond Act (31 U.S.C. 757b)” and substitute 
“section 3101(b) of title 31, United States Code,”; and 

(ii) strike out “section 21 of the Second Liberty Bond Act” 
and substitute “section 3101(b) of title 31”. 

(B) In clause (5)— 

(i) strike out “the Second Liberty Bond Act” and substi- 
tute pee es 31 of title 31, United States Code,”; 

(ii) strike out “section 21 of such Act” and substitute 
“section 3101(b) of title 31”; and 

(iii) strike out “the second sentence thereof” and substi- 

tute “section 3101(a) of title 31”. 
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(2) This subsection— 
(A) is enacted as an exercise of the rulemaking power of the 
House of Representatives; and 
(B) may be changed by the House at any time, in the same 
way, and to the same extent as any other rule of the House, 
under the constitutional right of the House to change its rules. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 4. (a) Sections 1-3 of this Act restate, without substantive 
change, laws enacted before April 16, 1982, that were replaced by 
those sections. Those sections may not be construed as 
substantive change in the laws replaced. Laws enacted after April 
15, 1982, that are inconsistent with this Act supersede this Act to 
the extent of the inconsistency. 

(b) A reference to a law replaced by sections 1-3 of this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect coder a law replaced by 
sections 1-3 of this Act continues in effect under the co nding 
provision enacted by this Act until repealed, amended, or 
superseded. 

(d) An action taken or an offense committed under a law replaced 
by sections 1-3 of this Act is deemed to have been taken or commit- 
ted under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United States Code of a provision 
enacted by this Act or by reason of the caption or catchline of the 
provision. 

(f) If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 
applications, the provision remains valid for all valid applications 
that are severable from any of the invalid applications. 
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81 USC note 
prec.101. 
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REPEALS 
31 ve poe Sec. 5. (a) The repeal of a law by this Act may not be construed as 
siti a legislative inference that the provision was or was not in effect 


before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 
incurred, and proceedings that were begun before the date of enact- 
ment of this Act: 


Schedule of Laws Repealed 
Statutes at Large 
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Executive Orders 


Approved September 13, 1982. 
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Public Law 97-259 
97th Congress 
An Act 


To amend the Communications Act of 1934, and for other purposes. 


Be it enacted by the Senate and House ee Representatives of the 
United States of America in Congress assemb: 


TITLE I-COMMUNICATIONS AMENDMENTS 


SHORT TITLE 


Section. 101. This title may be cited as the “Communications 
Amendments Act of 1982”. 


FINANCIAL INTERESTS OF MEMBERS AND EMPLOYEES OF FEDERAL 
COMMUNICATIONS COMMISSION 


Sec. 102. Section 4(b) of the Communications Act of 1934 (47 U.S.C. 
154(b)) is amended to read as follows: 

“(b)(1) Each member of the Commission shall be a citizen of the 
United States. 

“(2A) No member of the Commission or person employed by the 
Commission shall— 

“() be financially interested in any company or other entity 
engaged in the manufacture or sale of telecommunications 
sr which is subject to regulation by the Commission; 

“(i) be financially interested in any company or other entity 
engaged in the business of communication by wire or radio or in 


the use of the electromagnetic s 
“Gii) be financially least a ine company or other entity 


which controls any company or other entity specified in clause 
(i) or clause (ii), or which derives a significant portion of its total 
income from ownership of stocks, bonds, or other securities of 
any | such company or other entity; or 

‘(iv) be employed by, hold any official relation to, or own any 
tocks, bonds, or other securities of, any person significantly 

vagalcte by the Commission under this 
except that the) prohibitions established in this "subparagraph shall 
ak ply only to financial interests in any company or other entity 
ich has a significant interest in communications, manufacturing, 
or a activities which are subject to regulation by the Commis- 


mnt(BXG) The Commission shall have authority to waive, from time to 
time, the application of the ‘aber ee Yom established in subpara- 
ph (A) to persons employed — the Commission if the Commission 

es that the cial interests of a person which are 

involved i pe icular case are minimal, except that such waiver 
authori be subject to the provisions of section 208 of title 18, 
United States Code. The waiver authority established in this subpar- 
agraph shall not apply with respect to members of the Commission. 


Sept. 18, 1982 
(H.R. 3239] 


Communications 
Act of 1934 
amendment. 


Communications 
Amendments 
Act of 1982. 


47 USC 609 note. 


Prohibitions. 


Waiver 
authority. 


96 STAT. 1088 PUBLIC LAW 97-259—SEPT. 13, 1982 


Notice; 
ublication in 
er: 

Sete: 
notification to 
congressional 
committees. 


5 USC 5315. 


5 USC 5314, 


“(i) In any case in which the Commission exercises the waiver 
authority established in this subparagraph, the Commission shall 
ublish notice of such action in the Federal Register and shall 
furnish notice of such action to the appropriate committees of each 
House of the Congress. Each such notice shall include information 
fon held the identity of the m receiving the waiver, the posi- 
Lord hel poke such nee and the nature “Of £ the financial interests 
e subject of the waiver. 

a) The Gomminaien..5 in determining whether a company or other 
entity has a significant interest in communications, manufacturing, 
or sales activities which are subject to regulation by the Commis- 
sion, shall consider (without excluding other ere factors)— 

“(A) the revenues, investments, profits, and managerial 
efforts directed to the related communications, manufacturing, 
or sales activities of the company or other entity involved, as 
compared to the other aspects of the business of such company 
or other entity; 

“(B) the extent to which the Commission regulates and over- 

sees the activities of such company or other entity; 

“eC) the degree to which the economic interests of such com- 
pany or Recand entity may be affected by any action of the 


Commissi 
“(D) the © perceptions held by the public regarding the business 
such company or other entity. 

“(4) Members of the Commission shall not engage in any other 
= vocation, profession, or employment while serving as such 
members. 

“(5) The maximum number of commissioners who may be mem- 
bers of the same political party shall be a number equal to the least 
number of commissioners which constitutes a majority of the full 
membership of the Commission.” 


APPOINTMENT, TERMS OF OFFICE, SALARY, AND COMPENSATION OF 
MEMBERS OF COMMISSION 


Sec. 103. (a) Section 4(c) of the Communications Act of 1934 (47 
U.S.C. 154(c)) is amended— 
(1) b y striking out “The”; 
ae striking out “first Appointed” and all that follows 
“but their successors”; and 
Ss “qualified” and inserting in lieu thereof 
“been confirm weirs hee taken the oath of office’. 

(b) Section 4(d) of the Communications Act of 1934 (47 U.S.C. 
154(d)) i is amended to read as follows: 

“(d) Each Commissioner shall receive an annual sal at the 
annual rate payable from time to time for level IV of the Executive 
Schedule, payable in a installments. The Chairman of the 
a the period of his service as Chairman, shall 
receive an annual vente at the annual rate payable from time to 
time for level III of the Executive Schedule.’”’. 

(c) Section 4(f(2) of the Communications Act of 1934 (47 U.S.C. 
154(f\(2)) is igre by striking out “a legal assistant, an engineer- 
ing —— and inserting in lieu thereof “three professional 
assistan 

(d) Section ) of the Communications Act of 1934 (47 U.S.C. 
154(g)) 7 amended by inserting “(1)” after the subsection designa- 
tion, and by adding at the end thereof the following new paragraph: 
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“(2 A) If— 

“(j) the necessary expenses specified in the last sentence of 
paragraph (1) have been incurred for the purpose of enabling 
commissioners or employees of the Commission to attend and 
participate in any convention, conference, or meeting; 

“Gi) such attendance and icipation are in furtherance of 
the functions of the Commission; and 

“(iii) such attendance and participation are requested by the 
person sponsoring such convention, conference, or meeting; 

then the Commission shall have authority to accept direct reim- 
bursement from such sponsor for such necessary expenses. 

“(B) The total amount of unreimbursed expenditures made by the 
Commission for travel for any fiscal year, together with the total 
amount of reimbursements which the Commission accepts under 
subparagraph (A) for such fiscal year, shall not exceed the level of 
travel expenses appropriated to the Commission for such fiscal year. 

Pa si pve igre g ancl saber 5 Aas appropriate gocoeannd Publication in 
of the Congress, and publish in le ig r, quarterly le 
reports specifying reimbursements which the Commission has Fesister. 
ae under this ph. 

“(D) The provisions of thi pareges h shall cease to have any force 
or effect at the end of fiscal year 1985.”. 

(e) Section 4(k\2) of the Communications Act of 1934 (47 U.S.C. 
154(k\(2)) is amended by striking out “: Provided, That the” and all 
that follows through “by such reports”. 

(f) Section 4(k) of the Communications Act of 1934 (47 U.S.C. 
154(k)) is oe by i pares (4) and paragraph (5) 
as paragrap and paragraph (4), respectively. 

) Section 4(k\(4) of the Communications Act of 1934, as so 

lesignated in subsection (f), is amended by striking out “Bureau of 
= Bae and inserting in lieu thereof “Office of Management 
and Budget”. 


USE OF AMATEUR VOLUNTEERS FOR CERTAIN PURPOSES 


Sec. 104. Section 4(f) of the Communications Act of 1934 (47 U.S.C. 
154(f)) is amended by adding at the end thereof the following new 


poregrere 

“(4XA) The Commission, for purposes of preparing any examina- 
tion for an amateur station operator license, may accept and employ 
the voluntary and uncompensated services of any individual who 
holds an amateur station operator license of a higher class than the 
class license for which the examination is being prepared. In the 
case of examinations for the highest class of amateur station opera- 
tor license, the Commission ma ae and employ such services of 
any individual who holds such c of license. 

_ “(B) The Commission, for purposes of administering any examina- 
tion for an amateur station operator license, may accept and employ 
the voluntary and uncompensated services of any individual who 
holds an amateur station operator license of a higher class than the 
class license for which the examination is being conducted. In the 
case of examinations for the highest class of amateur station opera- 
tor license, the Commission ma tt and employ such services of 
any individual who holds such license. Any person who owns 
a significant interest in, or is an employee of, any company or other 
entity which is engaged in the manufacture or distribution of equip- 
ment used in connection with amateur radio transmissions, or in the 


96 STAT. 1090 PUBLIC LAW 97-259—SEPT. 18, 1982 


age konars or distribution of any publication used in preparation 
obtaining amateur station operator licenses, shall not be eligible 
to render any service under this subparagraph. 

“(CXi) The Commission, for purposes of monitoring violations of 
any provision of this Act (and of any regulation prescribed by the 
Commission under this Act) relating to the amateur radio service, 

may— 

“() recruit and train any individual licensed by the Commis- 
sion to operate an amateur station; and 

“(ID accept and employ the voluntary and uncompensated 
services of such individual. 

“Gi) The Commission, for purposes of — and training 
individuals under clause (i) and for purposes of screening, annotat- 
ing, and summarizing violation reports referred under clause (i), 
may accept and employ the voluntary and uncompensated services 
of any amateur station operator organization. 

“(iii) The functions of individuals recruited and trained under this 
subparagraph shall be limited to— 

od) t the detection of improper amateur radio transmissions; 

“(I the conveyance to Commission personnel of information 
which is essential to the enforcement of this Act (or regulations 
prescribed by the Commission under this Act) relating to the 
amateur radio service; an 

“(II]) issuing advisory notices, under the general direction of 
the Commission, to persons who apparently have violated any 
provision of this Act (or regulations p: by the Commis- 
sion under this Act) relating to the amateur radio service. 

Nothing in this clause shall be construed to grant individuals 
recruited and trained under this subparagraph any authority to 
issue sanctions to violators or to take any enforcement action other 
than any action which the Commission may prescribe by rule. 

“(DXi) The Commission, for purposes of monitoring violations of 
any provision of this Act (and of any regulation prescribed by the 
Commission under this Act) relating to the citizens band radio 
service, may— 

“(I) recruit and train any citizens band radio operator; and 

“(ID accept and employ the voluntary and uncompensated 
services of such operator. 

“(ii) The Commission, for purposes of recruiting and training 
individuals under clause (i) and for purposes of screening, annotat- 
ing, and summarizing violation reports referred under clause (i), 
may accept and e yy the voluntary and ae, services 
of any citizens band radio operator organization. Commission, 
in accepting and employing services of individuals under this sub- 
paragraph, shall seek to achieve a broad representation of individ- 
uals and organizations interested in citizens band radio operation. 

“(iii) The functions of individuals recruited and trained under this 
subpa’ aph shall be limited to— 

md) e detection of improper citizens band radio transmis- 
sions; 

“(ID the conveyance to Commission personnel of information 
which is err to the enforcement of this Act (or regulations 
prescribed the Commission under this Act) relating to the 
citizens band radio service; and 

“(II]) issuing advisory notices, under the general direction of 
the Commission, to persons who apparently have violated any 
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provision of this Act (or regulations prescribed by the Commis- 
sion under this Act) relating to the citizens band radio service. 
Nothing in this clause shall construed to grant individuals 
recruited and trained under this subparagraph any authority to 
issue sanctions to violators or to take any enforcement action other 
than any action which the Commission may prescribe by rule. 

“(E) The authority of the Commission established in this para- 
graph shall not be subject to or affected by the peor ere of tl 
of title 5, United States Code, or section 3679%(b) of the Revised 
Statutes (31 U.S.C. 665(b)). 

“(F) Any person who provides services under this paragraph shall 
not be considered, by reason of having provided such services, a 
Federal employee. 

“(G) The Commission, in accepting and employing services of 
individuals under subparagraphs (A), (B), and (C), s seek to 
achieve a broad representation of individuals and organizations 
interested in amateur station operation. 

“(H) The Commission may establish rules of conduct and other 
ee governing the service of individuals under this para- 
graph.”. 


ORGANIZATION AND FUNCTIONING OF COMMISSION 


Sec. 105. (a) Section 5(b) of the Communications Act of 1934 (47 
U.S.C. 155(b)) is amended— 

(1) by striking out “Within” and all that follows through “and 
from” and inserting in lieu thereof “From”; and 
(2) by striking out “thereafter”’. 

(b) Section 5 of the Communications Act of 1934 (47 U.S.C. 155) is 
amended by redesignating subsection (d) and subsection (e) as sub- 
section (c) and subsection (d), respectively. 

(c) The first sentence of section 5(c\1) of the Communications Act 
of 1934, as so redesignated in subsection (b), is amended by striking 
out “three” and inserting in lieu thereof “two”. 


REGULATION OF POLE ATTACHMENTS 


Sec. 106. Section 224 of the Communications Act of 1934 (47 U.S.C. 
224) is amended by striking out subsection (e) thereof. 


JURISDICTION OF COMMISSION 


Sec. 107. Section 301 of the Communications Act of 1934 (47 U.S.C. 
801) is amended— 
(1) by striking out “interstate and foreign”; 
ae by inserting “State,” after “any” the third place it appears 
erein; 
(3) by inserting a comma after “Territory” the first place it 
appears therein; and 
(4) by inserting “State,” after “same”. 


INTERFERENCE WITH ELECTRONIC EQUIPMENT 


Sec. 108. (a\(1) The first sentence of section 302(a) of the Communi- 
cations Act of 1934 (47 U.S.C. 302(a)) is amended by inserting “(1)” 
after “regulations”, and by inserting before the period at end 
thereof the following: “; and (2) establishing minimum performance 


5 USC 2101. 


Rules of conduct 
and regulations. 


47 USC 302a. 
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47 USC 302a. 


47 USC 302a. 


47 USC 302a. 


47 USC 302a 
note. 


standards for home electronic equipment and systems to reduce 
their susceptibility to interference from radio frequency ene 

(2) The last sentence of section 302(a) of the Communications 
of 1934 (47 U.S.C. 302(a)) is amended by striking out “shipment, or 
use of such devices” and inserting in lieu thereof “or shipment of 
such devices and home electronic equipment and systems, and to the 
use of such devices”. 

(3) Section 302(b) of the Communications Act of 1934 (47 U.S.C. 
302(b)) is amended by striking out “ship, or use devices” and insert- 
ing in lieu thereof “or ship devices or home electronic equipment 
and systems, or use devices, ’. 

(4) Section 302(c) of the Communications Act of 1984 (47 U.S.C. 
802(c)) is amended— 

(A) in the first sentence thereof, by inserting “or home elec- 
tronic equipment and systems” after “devices” each place it 
appears therein; and 

(B) in the last sentence thereof, by inserting “and home 
electronic equipment and systems” after “Devices”, by striking 
out “common objective” and inserting in lieu thereof * ‘objec- 
tives”, and by inserting “‘and to home electronic equipment and 
systems” after “reception”. 

(b) Any minimum performance standard established by the Feder- 
al Communications Commission under section 302(aX2) of the Com- 
munications Act of 1934, as added by the amendment made in 
subsection (a)(1), shall not apply to any home electronic equipment 
- systems manufactured before the date of the enactment of this 

ct. 


QUALIFICATIONS OF STATION OPERATORS 


Sec. 109. Section 30301) of the Communications Act of 1934 (47 
U.S.C. 303(1\1)) is amended— 
(1) by striking out “such citizens” and all that follows through 
“qualified” and inserting in lieu thereof “persons who are found 
to be qualified by the Commission and who otherwise are legally 
eligible for employment i in the United States”; an 
(2) by striking out “in issuing licenses” alice all that follows 
dirough the end thereof and inserting in lieu thereof the follow- 
ing: “such requirement relating to eligibility for employment in 
the United States shall not apply in the case of licenses issued 
by the Commission to (A) persons holding United States pilot 
certificates; or (B) persons holding foreign aircraft pilot certifi- 
cates which are valid in the United States, if the foreign govern- 
ment involved has entered into a reciprocal agreement under 
which such foreign government does not impose any similar 
requirement relating to eligibility for employment upon citizens 
of the United States;”. 


GROUNDS FOR SUSPENSION OF LICENSES 


Sec. 110. Section 303(m)(1(A) of the Communications Act of 1934 
(47 U.S.C. 303(m)(1)(A)) is amended by inserting “, or caused, aided, 
or abetted the violation of,” after “violated”. 
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LICENSING OF CERTAIN AIRCRAFT RADIO STATIONS AND OPERATORS 


Sec. 111. (a) Section 303 of the Communications Act of 1934 (47 
bc S.C. 303) mtd Poa by adding at the end thereof the following 


met) Notwil Notwithstanding the provisions of section 301(e), have author- 
ky, 1 ey ee ee in the United States 
is operated (pursuant to a lease, charter, Oe illak eeranguments by 
an aircraft operator who is subject to regulation by the government 
of a foreign nation, to enter into an agreement with such hpi 
ment under which the Commission shall recognize and accept = 
radio station licenses and radio operator licenses issued by suc 
government with respect to such aircraft.”. 

(b) Section 301(e) of the Communications Act of 1984 (47 U.S.C. 
301(e)) is amended by inserting “(except as provided in section 
303(t))” after “United States”. 


REVISION OF LICENSE TERMS 


Src. 112. (a) Section 307 of the Communications Act of 1934 (47 
U.S.C. 307) is amended by striking out subsection (c), and by redes- 
ignating subsection (d) and subsection (e) as subsection (c) and 
subsection (d), respectively. 

(b) Section 307(c) of the Communications Act of 1934, as so redesig- 
nated in subsection (a), is amended— 

(1) by striking out “five years” the second place and the last 
place it apeners therein and inserting in lieu thereof “ten 
years”; an 

(2) by inserting after the second sentence thereof the follow- 
ing new sentence: “The term of any license for the operation of 
any auxiliary broadcast station or equipment which can be used 
only in conjunction with a primary radio, television, or transla- 
tor station shall be concurrent with the term of the license for 
such primary radio, television, or translator station.”. 


AUTHORITY TO OPERATE CERTAIN RADIO STATIONS WITHOUT 
INDIVIDUAL LICENSES 


Sec. 118. (a) Section 307 of the Communications Act of 1934, as 
amended in section 112(a), is further amended by adding at the end 
thereof the following new subsection: 

“(eX1) Notwithstanding any licensing requirement established in 

Act, the Commission may by rule authorize the operation of 
radio stations without individual licenses in the radio control service 
and the citizens band radio service if the Commission determines 
that such authorization serves the public interest, convenience, and 


necessity. 

“(2) Any radio sien operator who is authorized by the Commis- 
sion under paragraph (1) to operate without an individual license 
shall comply with all other provisions of this Act and with rules 
Pp’ by the Commission under this Act. 

“(3) For purposes of this subsection, the terms ‘radio control 
service’ and ‘citizens band radio service’ shall have the meanings 
given them by the Commission by rule.” 

(b) Section 303(n) of the Communications Act of 1934 (47 U.S.C. 
303(n)) is amended by inserting after “any Act” the first place it 


96 STAT. 1094 PUBLIC LAW 97-259—SEPT. 13, 1982 


95 Stat. 736. 


Hearing. 


appears therein the following: “, or which the Commission by rule 
has authorized to rest stp, a license under section 307(e\1),”. 


AUTHORIZATION OF TEMPORARY OPERATIONS 


Src. 114. Section 309(f) of the Communications Act of 1934 (47 
oe le seine oe each place it th 
out “eme 2 ace it appears therein 
and inserting in lieu Wherenk “tentiorary” “ 
(2) by striking out “one additional period” and inserting in 
lieu thereof “additional periods”; and 
mi rd striking out “ninety days” and inserting in lieu thereof 
oe ys”. 


RANDOM SELECTION SYSTEM FOR CERTAIN LICENSES AND PERMITS 


Sec. 115. (a) Section 309(iX1) of the Communications Act of 1934 
(47 U.S.C. 309(iX1)) is amended— 

(1) by striking out “applicant” the first place it appears 
therein and inserting in lieu thereof “application”; and 

(2) by striking out “the qualifications of each such applicant 
under section 308(b)” and inserting in lieu thereof “that each 
such application is acceptable for filing”. 

(b) Section 309(iX2) of the Communications Act of 1934 (47 U.S.C. 
309(iX2)) is amended to read as follows: 

“(2) No license or construction permit shall be granted to an 
applicant selected pursuant to h (1) unless the Commission 
determines the qualifications of such applicant pursuant to subsec- 
tion (a) and section 308(b). When substantial and material questions 
of fact exist concerning such qualifications, the Commission shall 
conduct a hearing in order to make such determinations. For the 
purpose of making such determinations, the Commission may, by 
rule, and notwithstanding any other provision of law— 

“(A) adopt procedures for the submission of all or part of the 
evidence in written form; 

“(B) delegate the function of presiding at the taking of written 
evidence to Commission employees other than administrative 
law judges; and 

“(C) omit the determination required by subsection (a) with 
respect to ee other than the one selected pursuant 
to paragrap! ae 

(cX1) Section 309(iX38XA) of the Communications Act of 1934 (47 
U.S.C. 309(iX8A)) is amended by striking out “, groups” the first 
place it ap therein, and all that follows ugh the end 
thereof, and inserting in lieu thereof the following: “used for grant- 
ing licenses or construction permits for any media of mass communi- 
cations, significant preferences will be granted to applicants or 
groups of applicants, the 1 Brant to which of the license or permit 
would increase the diversification of ownership of the media of mass 
communications. To further diversify the ownership of the media of 
mass communications, an additional significant preference shall be 
granted to any applicant controlled by a member or members of a 
minority Bagg 

(2) Section 309(i\3) of the Communications Act of 1934 (47 U.S.C. 
pic outed is guage by adding at the end thereof the following new 

ph: 

“(C) For purposes of this paragraph: 
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“(j) The term ‘media of mass communications’ includes televi- “Media of mass 
sion, radio, cable television, multipoint distribution service, f2™mpnice 
direct broadcast satellite service, and other services, the li- . 
censed facilities of which may be substantially devoted toward 
providing programming or other information services within 
the editorial control of the licensee. 

“(ii) The term ‘minority group’ includes Blacks, Hispanics, “Minority 
Pherae Indians, Alaska Natives, Asians, and Pacific &UP.’ 
Islanders. 

(d) Section 309(iX4XA) of the Communications Act of 1934 (47 
U.S.C. 309(i)(4(A)) is amended by striking out “effective date of this 
subsection” and inserting in lieu thereof “date of the enactment of 
the Communications Technical Amendments Act of 1982”. 


AGREEMENTS RELATING TO WITHDRAWAL OF CERTAIN APPLICATIONS 


Sec. 116. (a) Section 311(c\8) of the Communications Act of 1934 
(47 U.S.C. 311(cX3)) is amended by striking out “the agreement” the 
second place it appears therein and all that follows through the end 
thereof and inserting in lieu thereof the following: “(A) the agree- 
ment is consistent with the public interest, convenience, or neces- 
sity; and (B) no party to the agreement filed its application for the 
purpose of reaching or carrying out such agreement.”. 

(b) Section 311(d\1) of the Communications Act of 1934 (47 U.S.C. 
811(d\(1)) is amended by striking out “two or more” and all that 95 Stat. 737. 
follows through “station” and inserting in lieu thereof the following: 
“an application for the renewal of a license granted for the oper- 
ation of a broadcasting station and one or more applications for a 
construction permit relating to such station”. 

(c) Section 311(dX3) of the Communications Act of 1934 (47 U.S.C. 
311(d)(8)) is amended by striking out “license”’. 


WILLFUL OR REPEATED VIOLATIONS 


Sec. 117. Section 312 of the Communications Act of 1934 (47 U.S.C. __ Definitions. 
312) is amended by adding at the end thereof the following new 
subsection: 

“(f) For purposes of this section: 

“(1) The term ‘willful’, when used with reference to the 
commission or omission of any act, means the conscious and 
deliberate commission or omission of such act, irrespective of 
any intent to violate any provision of this Act or any rule or 
regulation of the Commission authorized by this Act or by a 
treaty ratified by the United States. 

“(2) The term ‘repeated’, when used with reference to the 
commission or omission of any act, means the commission or 
omission of such act more than once or, if such commission or 
omission is continuous, for more than one day.”. 


APPLICABILITY OF CONSTRUCTION PERMIT REQUIREMENTS TO CERTAIN 
STATIONS 


Sec. 118. Section 319(a) of the Communications Act of 1934 (47 
U.S.C. 319(a)) is amended by striking out “the construction of which 
is begun or is continued after this Act takes effect,” 
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47 USC 332, 


47 USC 151. 


5 USC 2101. 


5 USC app. 


AUTHORITY TO ELIMINATE CERTAIN CONSTRUCTION PERMITS 


Sec. 119. Section 319(d) of the Communications Act of 1934 (47 
U.S.C. 319(d)) is amended to read as follows: 

“(d) A permit for construction shall not be required for Govern- 
ment stations, amateur stations, or mobile stations. A permit for 
construction shall not be required for public coast stations, privately 
owned fixed microwave stations, or stations licensed to common 
carriers, unless the Commission determines that the public interest, 
convenience, and necessity would be served by requiring such per- 
mits for any such stations. With respect to any broadcasting station, 
the Commission shall not have rag nrg to waive the require- 
ment of a permit for construction. With respect to any other station 
or class of stations, the Commission shall not waive such require- 
ment unless the Commission determines that the public interest, 
convenience, and necessity would be served by such a waiver.”. 


PRIVATE LAND MOBILE SERVICES 


Sec. 120. (a) Part I of title II of the Communications Act of 1934 
(47 U.S.C. 301 et seq.) is amended by adding at the end thereof the 
following new section: 


“PRIVATE LAND MOBILE SERVICES 


“Sec. 331. (a) In taking actions to manage the spectrum to be 
made available for use by the private land mobile services, the 
Commission shall consider, consistent with section 1 of this Act, 
whether such actions will— 

“(1) promote the safety of life and property; 

“(2) improve the efficiency of spectrum use and reduce the 
regulatory burden upon spectrum users, based upon sound engi- 
neering principles, user operational requirements, and market- 
place demands; 

“(3) encourage competition and provide services to the largest 
feasible number of users; or 

“(4) increase interservice sharing opportunities between pri- 
vate land mobile services and other services. 

“(b)(1) The Commission, in coordinating the assignment of fre- 
ences to stations in the private land mobile services and in the 

ed services (as defined by the Commission by rule), shall have 
authority to utilize assistance furnished by advisory coordinating 
committees consisting of individuals who are not officers or employ- 
ees of the Federal Government. 

“(2) The authority of the Commission established in this subsec- 
tion shall not be subject to or affected by the provisions aay III of 
title 5, United States Code, or section 3679(b) of the Revised Statutes 
(31 U.S.C. 665(b)). 

“(3) Any person who provides assistance to the Commission under 
this subsection shall not be considered, by reason of having provided 
such assistance, a Federal employee. 

“(4) Any advisory coordina tag comauittos which furnishes assist- 
ance to the Commission under this subsection shall not be subject to 
the provisions of the Federal Advisory Committee Act. 

“(c1) For purposes of this section, pee land mobile service 
shall include service provided by specialized mobile radio, multiple 
licensed radio dispatch systems, and all other radio dispatch sys- 
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tems, regardless of whether such — is provided indiscrimi- 
nately to eligible users on a commercial basis, except that a land 
station licensed in such service to multiple licensees or otherwise 
shared by authorized users (other than a nonprofit, cooperative 
station) not be interconnected with a telephone exchange or 
interexchange service or facility for any purpose, except to the 
extent that (A) each user obtains such interconnection directly from 
a duly authorized carrier; or (B) licensees jointly obtain an inter- 
connection directly from a duly authorized carrier. 

“(2) A person engaged in private land mobile service shall not, 
insofar as such person is so engaged, be deemed a common carrier 
for any p' under this Act. A common carrier shall not provide 
any dispatch service on any frequency allocated for common carrier 
service, except to the extent such dis tch service is provided on 
stations licensed in the domestic public land mobile radio service 
before January 1, 1982. 

“(3) No State or local government shall have any authority to 
impose any rate or entry megnlan upon any private land mobile 
service, except that nothing in this subsection may be construed to 
impair such Jurisdiction with respect to common carrier stations in 
the mobile service.’ 

(b)(1) tT 3 of the Communications Act of 1984 (47 U.S.C. 153) 
ae — by adding at the end thereof the following new 


ge a Private land mobile service’ means a mobile service which 
bse ar os regularly interacting group of base, mobile, portable, and 
ted control and relay stations (whether licensed on an 

individual, cooperative, or multiple basis) for private one-way or 
two-way land mobile radio communications by eligible users over 
designated areas of operation.” 

(2) § Section 3(n) of the Communications Act of 1934 (47 U.S.C. “Mobile 
153(n)) is amended to read as follows: service.’ 

“(n) “Mobile service’ means a radio communication service carried 
on between mobile stations or receivers and land stations, and by 
mobile stations communicating among themselves, — includes 
both one-way and two-way radio communication services.” 


NOTICES OF APPEAL 


Sec. 121. Section 402(d) of the Communications Act of 1934 (47 
a ogy eikdng oat * Co the first place 
y striking out “Commission” the it appears 
therein and inserting in lieu thereof “appellant; 
(2) by striking out “date of service upon it” and inserting in 
lieu thereof “filing of such notice”; 
ve Oy ev eake out ene hag thereafter” and all that follows 


nD 5“ striking out m.Within thirty days after the filing of an 
appeal, the” and inserting in lieu thereof “The”. 


COMPUTATION OF CERTAIN FILING DEADLINES 


Sec. 122. The last sentence of section 405 of the pope gen 
Act of 1934 (47 U.S.C. 405) is amended by striking o “public 
notice” and all that follows through the end thereof and inserting { in 
lieu thereof the following: “the Commission ives public notice of 
the order, decision, report, or action complained of.”. 
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47 USC 510. 


47 USC 301, 302. 


EFFECTIVE DATE OF CERTAIN COMMISSION ORDERS 


Sc. 123. Section 408 of the Communications Act of 1934 (47 U.S.C. 
408) is amended by striking out “within such reasonable time” and 
all that follows through the end thereof and inserting in lieu thereof 
the following: “thirty calendar days from the date upon which 
public notice of the order is gi unless the Commission designates 
a different effective date. All such orders shall continue in force for 
the period of time i in the order or until the Commission or a 
court of competent jurisdiction issues a superseding order.”’. 


APPLICATION OF FORFEITURE REQUIREMENTS TO CABLE TELEVISION 
SYSTEM OPERATORS 


Sec. 124. The second sentence of section 503(b)\(5) of the Communi- 
cations Act of 1934 (47 U.S.C. 503(b\(5)) is amended by inserting “, or 
i. a — television system operator” before the period at the end 

ereof. 


FORFEITURE OF COMMUNICATIONS DEVICES 


Sec. 125. Title V of the Communications Act of 1934 (47 U.S.C. 501 
tn) is amended by adding at the end thereof the following new 
on: 
“FORFEITURE OF COMMUNICATIONS DEVICES 


“Sec. 510. (a) Any electronic, electromagnetic, radio frequency, or 
imilar device, or component f, used, sent, carried, manufac- 
tured, assembled, possessed, offered for sale, sold, or advertised with 
willful and knowing intent to violate section 301 or 302, or rules 
prescribed by the Commission under such sections, may be seized 
and forfeited to the United States. 

“(b) Any property subject to forfeiture to the United States under 
this section may be seized by the Attorney General of the United 
States upon process issued pursuant to the supplemental rules for 
certain admiralty and maritime claims by any district court of the 
United States having jurisdiction over the property, except that 
seizure without such process may be made if the seizure is incident 
to a lawful arrest or search. 

“(c) All provisions of law relating to— 

“(1) the seizure, summary and judicial forfeiture, and condem- 
nation of property for violation of the customs laws; 
“(2) the disposition of such property or the proceeds from the 
sale thereof; 
“(8) the remission or mitigation of such forfeitures; and 
“(4) the compromise of claims with respect to such forfeitures; 
shall apply to seizures and forfeitures incurred, or all to have 
been incurred, under the provisions of this section, insofar as appli- 
cable and not inconsistent with the provisions of this section, except 
that such seizures and forfeitures shall be limited to the communica- 
tions device, devices, or components thereof. 

“(d) Whenever precy is forfeited under this section, the Attor- 
ney General of the United States may forward it to the Commission 
or sell any forfeited property which is not harmful to the public. The 
proceeds from fi sale shall be deposited in the general fund of 
the Treasury of the United States.”. 


PUBLIC LAW 97-259—SEPT. 13, 1982 96 STAT. 1099 


EXEMPTION APPLICABLE TO AMATEUR RADIO COMMUNICATIONS 


Sec. 126. The last sentence of section 605 of the Communications 
Act of iy (47 U.S.C. 605) is amended— 
1) by striking out “broadcast or”; 
2) striking out “amateurs or others” sotiogian Soe 
ne 3} by ot h sigoll r” the last place it 
ee “or” the p i appears therein 
oor inserting “, aircraft, vehicles, or persons’ after “ 


ans) by inserting before the period at the end thereof the 
following: “, or which is transmitted by an amateur radio 
station operator or by a citizens band radio operator”. 


TECHNICAL AMENDMENTS 


Sec. 127. (a) Section 304 of the Communications Act of 1934 (47 
U.S.C. 304) is amended by striking out “ether” and inserting in lieu 
thereof “electromagnetic 

(b) Section 402(a) of the Communications Act of 1934 (47 U.S.C. 
402(a)) is amended by striking out “Public Law” and all that follows 
through the end Gace and inserting in lieu thereof “chapter 158 of 
title 28, United States Code.”. 

(cX1) Section 405 of the Communications eas of 1934 (47 U.S.C. 
405) is amended by striking out “rehearing” each place it appears 
therein and inserting in lieu thereof “reconsideration”. 

(2) The heading for section 405 of the Communications Act of 1934 
(47 U.S.C. 405) is amended by striking out “REHEARINGS’ and insert- 
ing in lieu thereof “RECONSIDERATIONS’’. 


AMENDMENT TO OTHER LAW 


Sec. 128. Section 1114 of title 18, United States Code, is amended 
by inserting after “law enforcement functions,” the following: “or 
any officer or employee of the Federal Communications Commission 
performing investigative, inspection, or law enforcement func- 
tions,”. 


TITLE II—NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be appropriated for the adminis- 
tration of the National Telecommunications and Information 
Administration $12,917,000 for fiscal year 1983, and $11,800,000 for 
fiscal year 1984, together with such sums as may be necessary for 
increases res resulting from adjustments in salary, pay, retirement, 
= employee benefits required by law, and other nondiscretionary 
cos 


STUDY OF TELECOMMUNICATIONS AND INFORMATION GOALS 


Sec. 202. (a) The National Telecommunications and Information 47 USC 151 note. 
tion shall conduct a comprehensive study of the long- 
range international telecommunications and information 
the United States, the specific international telecommunications 
and information policies necessary to promote those goals and the 
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strategies that will ensure that the United States achieves them. 
The Administration shall further conduct a review of the structures, 
ener rach amet lr hahaa le’ ero iS saber 

to develop international telecommunications and information 


po. 

(b) In an study or review conducted pursuant to this section, the 
National Telecommunications and Information Administration 
shall not make lic information regarding usage or traffic pat- 
terns which would United States Comarca interests. 
such study or review be limited to international telecommuni- 
cations policies or to domestic telecommunications issues which 
directly affect such policies. 


Approved September 13, 1982. 


LEGISLATIVE HISTORY—H.R. 3239 (S. 821): 


HOUSE REPORTS: No. 97-84 (Comm. on Energy and Commerce) and No. 97-765 
mm. of Conference). 
SENATE REPORT No. 97-73 accompanying S. 821 (Comm. on Commerce, Science and 


rtation), 
CONGRESSIONAL RD: 
Vol. 127 (1981): June 8, 9, considered and passed House. 
Vol. 128 (1982): Aug. 18, considered and passed Senate, amended. 
Aug. 19, Senate and House agreed to conference report. 
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Public Law 97-260 
97th Congress 
Joint Resolution 
Taree ie te Lani 
Resolved by the Senate and House of Representatives of the United 
States of America in ag. alee pases foe That vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of per which will occur by the expiration of the 
term of James E. Webb of the District of Columbia on June 21, 1982, 
is filled by the appointment of Nancy Hanks of the District of 
Columbia for the statutory term of six years. 
Approved September 18, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 194: 


HOUSE REPORT No. 97-753 (Comm. on House Administration), 
SENATE REPORT No. 97-434 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 9, considered and Senate. 

Sept. 13, considered and passed House. 
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Public Law 97-261 
97th Congress 
An Act 


To amend subtitle IV of title 49, United States Code, to provide for more effective 
regulation of motor carriers of passengers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Bus Regulatory Reform Act of 1982”. 


PURPOSE OF THE ACT 


Src. 2. This Act is part of the continuing effort by Congress to 
reduce unnecessary and burdensome Government regulation. 


CONGRESSIONAL FINDINGS 


Sec. 3. The Congress hereby finds that a safe, sound, competitive, 
and fuel-efficient motor bus system contributes to the maintenance 
of a strong national economy and a strong national defense and is 
vital to the transportation needs of the elderly, handicapped, and 
the poor; that the statutes governing Federal regulation of the 
motor bus industry are outdated and must be revised to reflect the 
future transportation needs and realities; that historically the exist- 
ing Federal and State regulatory structure has tended in certain 
circumstances to inhibit market entry, carrier growth, maximum 
utilization of equipment and energy resources, and opportunities for 
minorities and others to enter the motor bus industry; that State 
regulation of the motor bus industry has, in certain circumstances, 
unreasonably burdened interstate commerce; that overly protective 
regulation has resulted in operating inefficiencies and diminished 
price and service competition in the motor bus industry; that the 
objectives contained in the national transportation policy can best 
be achieved through greater competition and reduced regulation; 
that in order to reduce the uncertainty felt by the Nation’s motor 
bus industry and those persons and communities that rely on its 
services, the Interstate Commerce Commission should be given 
explicit direction for reduced regulation of the motor bus industry 
and should do everything within its power to promote competition in 
the motor bus industry; and that legislative and resulting changes 
should be implemented without unnecessary disruption to the trans- 
portation system consistent with the scope of the reforms enacted. 


CONGRESSIONAL OVERSIGHT 


Sec. 4. The appropriate authorizing committees of Congress shall 
conduct periodic oversight hearings on the effects of this legislation, 
not less than annually until July 1, 1985, to ensure that this Act is 
being implemented according to congressional intent and purpose. 
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NATIONAL TRANSPORTATION POLICY 


Sec. 5. Subsection (a) of section 10101 of title 49, United States 
Code, is amended by striking out “and in regulating those modes” 
and all that follows through the period at the end of such subsection 
and inserting in lieu thereof the following: “and— 

(1) in regulating those modes— 

“(A) to recognize and preserve the inherent advantage of 
each mode of transportation; 

“(B) to promote safe, adequate, economical, and efficient 
transportation; 

*(C) to encourage sound economic conditions in transpor- 
tation, including sound economic conditions among 
carriers; 

“(D) to encourage the establishment and maintenance of 
reasonable rates for transportation, without unreasonable 
discrimination or unfair or destructive competitive 
practices; 

“(E) to cooperate with each State and the officials of each 
State on transportation matters; and 

“(F) to encourage fair wages and working conditions in 

the transportation industry; 

*(2) in veal ating transportation by motor carrier, to promote 
competitive and efficient transportation services in order to (A) 
meet the needs of shippers, receivers, passengers, and consum- 
ers; (B) allow a variety of quality and price options to meet 
changing market demands and the diverse requirements of the 
shipping and traveling public; (C) allow the most productive use 
of equipment and energy resources; (D) enable efficient and 
well-managed carriers to earn adequate profits, attract capital, 
and maintain fair wages and working conditions; (E) provide 
and maintain service to small communities and small shippers 
and intrastate bus services; (F) provide and maintain commuter 
bus operations; (G) improve and maintain a sound, safe, and 
competitive privately owned motor carrier system; (H) promote 
greater participation by minorities in the motor carrier system; 
and (I) promote intermodal transportation; and 

“(3) in regulating transportation by motor carrier of passen- 
gers (A) to cooperate with the States on transportation matters 
for the purpose of encouraging the States to exercise intrastate 
regulatory jurisdiction in accordance with the objectives of this 
subtitle; (B) to provide Federal procedures which ensure that 
intrastate regulation is exercised in accordance with this subti- 
tle; and (C) to ensure that Federal reform initiatives enacted by 
the Bus Regulatory Reform Act of 1982 are not nullified by 
State regulatory actions.”. 


MOTOR CARRIER OF PASSENGERS ENTRY POLICY 


Sec. 6. (a) Subsection (a) of section 10922 of title 49, United States 
Code, is amended (1) by striking out “II or’, and (2) by striking out 
“motor common carrier of passengers or water common carrier, 
respectively,” and inserting in lieu thereof “water common carrier’’. 

(b) Section 10922 of title 49, United States Code, is amended by 
redesignating subsections (c), (d), (e), (, (g), (h), (i), and (j) (and any 
references thereto) as subsections (d), (e), (f), (g), (h), (D, (j), and (k), 
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49 USC 10521. 


respectively, and by inserting after subsection (b) the following new 
subsection: 

“(c\(1) Except as provided in this section— 

“(A) The Commission shall issue a certificate to a person author- 
izing that person to provide regular-route transportation wpe to 
the jurisdiction of the Commission under subchapter II of chapter 
105 of this title as a motor common carrier of ngers and s 
issue a certificate to a recipient of governmental financial assistance 
for the a or oe of aro noon an operator for — a 
recipient, authorizing that person ide transportation subject 
to the jurisdiction of the Commission under subchapter II of chapter 
105 of this title as a motor common carrier of passengers, if the 
Commission finds that the person is fit, willing, and able to provide 
the transportation to be authorized by the certificate and to comply 
with this subtitle and ations of the Commission, unless the 
Commission finds, on the basis of evidence patel by any person 
objecting to the issuance of the certificate, that the transportation to 
be authorized is not consistent with the public interest. 

“(B) For any application for authority as a motor common carrier 
of passengers, except an application to which subparagraph (A) of 
this paragraph applies, the Commission shall issue a certificate to a 
person ar rarriegee J that person to provide transportation subject to 
the jurisdiction of the Commission under subchapter II of chapter 
105 of this title as a motor common carrier of passengers if the 
Commission finds that the person is fit, willing, and able to provide 
the transportation to be authorized by the certificate and to comply 
with this subtitle and regulations of the Commission. 

“(2(A) The Commission shall issue a certificate to a person 
authorizing that person to provide regular-route transportation 
entirely in one State as a motor common carrier of passengers if 
such intrastate transportation is to be provided on a route over 
which the carrier has authority on the effective date of this subsec- 
tion to provide interstate transportation of passengers if the Com- 
mission finds that the person is fit, willing, and able to provide the 
intrastate transportation to be authorized by the certificate and to 
comply with this subtitle and regulations of the Commission, unless 
the Commission finds, on the basis of evidence presented by any 
person otfering the issuance of the certificate, that the transpor- 
tation to be authorized would directly compete with a commuter bus 
operation and it would have a significant adverse effect on commuter 
bus service in the area in which the competing service will be 
performed. 

“(B) The Commission shall issue a certificate to a person author- 
izing that person to provide regular-route transportation entirely in 
one State as a motor common carrier of passengers if such intrastate 
transportation is to be provided on a route over which the carrier 
has been ted authority, or will be granted authority, after the 
effective date of this section to provide interstate transportation of 
passengers if the Commission finds that the person is fit, willing, 
and able to provide the intrastate transportation to be authorized by 
the certificate and to comply with this subtitle and tions of 
the Commission, unless the Commission finds, on the is of evi- 
dence presented by any person objecting to the issuance of the 
certificate, that the transportation to be authorized is not consistent 
with the public interest. 

“(C) No State or political subdivision thereof and no interstate 
agency or other political agency of two or more States shall enact or 
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enforce any law, rule, regulation, standard or other provision havin 
the force and effect of law relating to the provision of pickup an 
delivery of express packages, newspapers, or mail in a commercial 
zone if the shipment has had or will have a prior or subsequent 
movement by bus in intrastate commerce and if a city within the 
commercial zone, as defined in section 10526(b)\(1) of this title, is 49 USC 10526. 
served by a motor common carrier of passengers providing regular- 
route transportation of passengers subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title. 49 USC 10521. 

“(D) Subject to sub aph (F) of thi bpp any intrastate 
transportation authori As issuance of a certificate under this 
paragraph shall be deemed to be transportation subject to the 
jurisdiction of the Commission under subchapter II of chapter 105 of 
this subtitle. Upon issuance of such certificate, the carrier shall 
establish initial rates, rules, and tang ony applicable to such trans- 
portation to the same extent and in the same manner as a motor 
common carrier of passengers aii. mys pete ince subject to 
the jurisdiction of the Commission under such subchapter estab- 
lishes rates, rules, and practices applicable to such interstate trans- 
portation. Any such rate, rule, or practice (including changes 
thereto) shall be subject to the provisions of chapter 107 of this 
subtitle as if such rate, rule, or practice were related to interstate 4 USC 10701 
transportation. et seq. 

“(E) Not later than 30 days after the date on which a motor 
common carrier of passengers first begins providing transportation 
entirely in one State pursuant to a certificate issued under this 
paragraph, the carrier shall take all action necessary to establish 
under the laws of such State rates, rules, and practices applicable to 
such transportation. 

“(F) Transportation entirely in one State authorized by issuance 
of a certificate under this paragraph shall remain subject to the 
jurisdiction of the Commission, and rates, rules, and practices appli- 
cable to such frapeportation established under subparagraph (D) of 
this paragraph s remain in effect, until permanent rates, rules, 
and practices applicable to such transportation are established 
under the laws of such State. 

“(G) The Commission shall take final action upon an application 
filed under subparagraph (A) of this gorarep for authority to 
provide transportation entirely in one State not later than 90 days 
after the date the application is filed with the Commission. 

“(H) This paragraph shall not apply to any -route transpor- 
tation of passengers provided entirely in one State which is in the 
nature of a special operation. 

“() Notwithstanding ss tar Sey (F) of this paragraph, intra- 
state transportation authorized under this paragraph Rae be sus- 
pended or revoked by the Commission under section 10925 of this 
title. 49 USC 10925. 

“(3) In making any findings relating to public interest under 
paragraphs (1A) and (2)(B) of this subsection, the Commission shall 
consider, to the extent applicable— 

“(A) the transportation policy of section 10101(a) of this title; Ante, p. 1103. 
“(B) the value of competition to the traveling and shipping 


public; 
“(C) the effect of issuance of the certificate on motor carrier of 
passenger service to small communities; and a 
“(D) whether issuance of the certificate would impair the 
ability of any other motor common carrier of passengers to 
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49 USC 10925. 


Post, p. 1115. 


Post, p. 1120. 


Post, p. 1108. 


Ante, p. 1108. 


provide a substantial portion of the regular-route passenger 
service which such carrier provides over its entire regular-route 
system; except that diversion of revenue or traffic from a motor 
common carrier of passengers in and of itself shall not be 
sufficient to support a finding that issuance of the certificate 
would — the ability of the carrier to provide a substantial 
portion of the regular-route passenger service which the carrier 
provides over its entire regular-route m. 

(4) The provisions of paragraph (1) of this subsection relating to 
the Commission finding that transportation to be authorized by 
issuance of a certificate is not consistent with the public interest 
shall not apply to any application under this subsection for author- 
ity to provide— 

“(A) interstate transportation service to any community not 
regularly served by a motor common carrier of passengers 
under this section; 

“(B) interstate transportation service which will be a substi- 
tute for discontinued rail or commercial-air passenger service to 
a community if such discontinuance results in such community 
not having any rail and commercial-air passenger service and if 
such application is filed within 180 days after such discontinu- 
ance becomes effective; and 

“(C) interstate transportation service to any community with 
respect to which the only motor common carrier of passengers 
providing interstate transportation service to such community 
applies for authority to discontinue providing such interstate 
service under section 10925(b) of this subchapter or applies for 
permission to discontinue or reduce its level of intrastate serv- 
ice to such community under section 10935 of this subchapter. 

(5) The Commission may not make any finding under paragraphs 
(1) and (2) of this subsection which is based upon general findings 
developed in rulemaking proceedings. 

“(6) The requirement that persons issued certificates under this 
subsection be fit, willing, and able means safety fitness and proof of 
minimum financial responsibility under section 18 of the Bus Regu- 
latory Reform Act of 1982. 

“(7) No motor common carrier of passengers may protest an 
application to provide transportation filed under this subsection or a 
request to remove an operating restriction under section 10922(i)(4) 
of this title unless— 

“(A)G) it possesses authority to handle, in whole or in part, 
the traffic for which authority is applied; 

“(ii) it is willing and able to provide service that meets the 
reasonable needs of the traveling public; and 

“(ii) it has pene service within the scope of the applica- 
tion during the previous 12-month period or has, actively in 
goed faith, solicited service within the scope of the application 

uring such period; 

“(B) it has pending before the Commission an application filed 
prior in time to the application being conside for substan- 
tially the same traffic; or 

“(C) the Commission grants leave to intervene upon a showing 
of other interests that are not contrary to the transportation 

licy set forth in section 10101(a) of this title. 

“(8) No motor contract carrier of peeeneecs may protest an 
application to provide transportation filed under this subsection. 
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“(9) For purposes of this section, authority under this subsection 
to provide special or charter transportation of passengers by motor 
vehicle includes authority to provide such transportation as round- 
trip service and as one-way service if such one-way service may be 
provided as part of a round-trip movement involving the same 
passengers and air, rail, or water transportation or any combination 
of air, rail, or water transportation.”. 

(c) Paragraph (4) of subsection (e) of section 10922 of title 49, 
United States Code, as redesignated by subsection (b) of this section, 
is amended to read as follows: 

“(4) A certificate of a motor common carrier to transport passen- 
gers shall be deemed to include permissive authority to transport 
newspapers, baggage of passengers, express packages, or mail in the 
“— poo vehicle Hey the passengers, or baggage of passengers in 

motor vehicle 

“a 1) Section 10102 of title, is United States Code, is amended by 
redesignating hing eracree ) through (29), and any references 
thereto, as paragraphs (6) cree (30), respectively, an by inserting 
after paragraph (4) the following new aph: 

“(5) ‘commuter bus operations’ means short-haul regularly “Commuter 
scheduled 8 service provided by motor vehicle in metro- 5 operations. 
politan an rban areas, whether within or across the geo- 

cis aps Eee aro of a State, and utilized primarily by 

— — using fhe sgt you ning eek. pe a os 
a ets and evening = operations 

) Section iH of 8 of such title is amended striking out 49 USC 11711. 

«QHODCIOXAY” and inserting in lieu thereof OLO(IT A)”. 

(8) Section 250(aX1) of the Internal Revenue Code of 1954 is 26 USC 250. 
pase he, by striking out “10102(18)” and inserting in lieu thereof 

(4)(A) Section 5201(5) of lide 39, United States Code, is amended b y 
striking out “10102(12)” and inserting in lieu har ig “10102(13)”. 

(B) Section 5201(6) of eer 39, United States Code, is amended by 
7 ld out “10102(7)” and inserting in lieu thereof 2191028) of title 


(e) Section 10822(a) of title 49, United States Code, is amended— 
Dey inserting “10708(f), " immediately after “10708(b),”; 
(2) b Bete ao vloszamny2y” and inserting in lieu thereof 
“10922(i)(2), 10922(i4)”; an Post, p. 1108. 
(8) Ke adding at the oy thereof the following new sentence: 
ition, the deadlines set forth in this section do not apply 
to any application filed under section 10922(c)(2A) of this 
subtitle for authority to provide regular-route transportation Ante, p. 1103. 
entirely in one State as a motor common carrier of ‘passengers.’ 
(f) Section 10521(b) of title 49, United States Code, is amended— 
(1) in clause (1) by inserting ‘ ‘except as provided in sections 
10922(c\(2), 10935, sad 11501(e) of this title,” immediately before Ante, p. 1103, 
“affect post, pp. 1115, 
(2) in ‘clause (2) by inserting “except as provided in sections !117. 
10922(c\2) and {1501 i See "ene before Fee pe age and 
(8) in clause (3) by inserting “except as provided in section 
10922(c\2) of this title,” immediately before “allow”. 
Section 10922 of title 49, United States Code, is amended by 
oilog at the end thereof the following new subsection 
“((1) Except as provided in paragraph (2) of this obiedtlin the 
Commission, notwithstanding any other provision of law (other than 
such paragraph (2)), shall not issue any certificate to any motor 
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common carrier, or any permit to any motor contract carrier, 
domiciled in any contiguous foreign country or owned or controlled 
by persons of any contiguous foreign country in the two-year period 
beginning on the effective date of this subsection. The President of 
the United States may extend, beyond such two-year period, such 
moratorium with respect to any contiguous foreign country or politi- 
cal subdivision thereof which substantially prohibits grants of 
authority to persons from the United States to provide transporta- 
tion by motor vehicle for compensation in such foreign country or 
political subdivision. 

“(2) The President of the United States may remove or modify, in 
whole or in part, any moratorium imposed under paragraph (1) of 
this subsection on the issuance of certificates or permits if the 
President determines that such removal or modification is in the 
national interest and notifies, in writing, the Congress of such 
removal or modification before the date on which such removal or 
modification is to take effect. In any case in which such moratorium 
applies to a contiguous foreign country or political subdivision 
thereof which substantially prohibits grants of authority to persons 
from the United States to provide transportation by motor vehicle 
for compensation in such foreign country or political subdivision, 
such removal or modification shall not take effect before the 60th 
day following the date on which the Congress is notified of such 
removal or modification.”. 


RESTRICTION REMOVAL 


Sec. 7. Section 10922(i) of title 49, United States Code, as redesig- 
nated by section 6(b) of this Act, is amended by adding at the end 
thereof the following new paragraphs: 

“(3) On the effective date of this paragraph, a certificate to 
provide interstate transportation of passengers issued under this 
section shall be deemed to authorize (but not require)— 

“(A) round-trip operations where only one-way authority 
exists; and 

“(B) special and charter transportation from all points in a 
political subdivision of a State in any case in which special and 
charter transportation authority is limited to one or more 
points of origin in such political subdivision. 

“(4) Upon request of any person issued a certificate to provide 
interstate transportation of passengers under this section, the 
Commission shall within 90 days remove any operating restriction 
imposed on the certificate in order to authorize interstate transpor- 
tation to intermediate points on any route covered by the certificate 
unless the Commission finds, on the basis of evidence presented by a 
person objecting to the removal of such an operating restriction, 
that the resulting interstate transportation directly competes with a 
commuter bus operation and will have a significant adverse effect 
on commuter bus service in the area in which the competing service 
will be provided.”. 


MIXING OF REGULAR AND CHARTER PASSENGERS 


Sec. 8. Subsection (j) of section 10922 of title 49, United States 
Code, as redesignated by section 6(b) of this Act, is amended by 
redesignating clauses (1) and (2) as clauses (A) and (B), respectively, 
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by inserting “(1)” before “ Yael holding”, and by adding at the 
end of such subsection the following new paragraphs: 

“(2XA) Subject to the provisions of this paragraph, a motor 
common carrier of passengers who has authority under this section 
to provide special or charter transportation of passengers and to 
provide regular-route transportation of passengers may transport 
the special or charter passengers in the same motor vehicle with 
regular-route passengers. 

‘(B) Subparagraph (A) of this paragraph shall only apply to 
transportation of passengers entirely in a State if the motor 
common carrier of passengers has authority under the laws of such 
State to provide within such State special or charter transportation 
of passengers and regular-route transportation of passengers and if 
the laws of such State and the certificate, permit, or other authorit: 
under which such carrier provides intrastate transportation in suc 
State authorizes such carrier to transport special or charter passen- 
gers in the same motor vehicle with regular-route passengers. 

“(C) Special or charter transportation of passengers may only be 
provided under subparagraph (A) of this paragraph in the same 
motor vehicle as regular-route transportation of passengers if the 
mixing of such passengers does not interfere with the obligation of 
the carrier to comply with section 11101 of this subtitle. 49 USC 11101. 

(3) Subject to such regulations as the Commission may issue, a 
person who has authority under this section to provide charter 
transportation of passengers may transport groups of charter pas- 
sengers in the same motor vehicle at the same time.”. 


RULE OF RATEMAKING 


Sec. 9. (a) Section 10701(e) of title 49, United States Code, is 
amended by striking out “of property” each place it appears. 

(b) Section 10704(b\2\B) of title 49, United States Code, is 
amended by striking out “‘of property”. 


RATE BUREAUS 


Sec. 10. (a) Paragraphs (1) and (2) of section 10706(b) of title 49, 
United States Code, are amended by striking out “of property” each 
place it appears. 

(b\(1) Section 10706(bX3\BXi) of title 49, United States Code, is 
amended by striking out “and (D)” and inserting in lieu thereof 
“ (D), (E), and (F)’. 

(2) Section 10706(bX8\B\iii) of title 49, United States Code, is 
amended by striking out “of a 

(3) Section 10706(bX3XD) of title 49, United States Code, is 
amended by inserting after the first sentence the following new 
sentence: “This subparagraph shall not apply to any single-line rate 
proposed by a motor common carrier of passengers.”’. 

(4) Section 10706(bX3) of title 49, United States Code, is amended 
by redesignating subparagraphs (E) and (F), and any references 
thereto, as subparagraphs (G) and (H), respectively, and by inserting 
after Bh a (D) the following new subparagraphs: 

“(E) On and after January 1, 1983, no agreement approved 
under this subsection may provide for discussion of or voting 
upon any single-line rate B Big wt by a motor common carrier 
of passengers. On and r January 1, 1984, no agreement 
approved under this subsection may provide for discussion of or 
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Collective 
ratemaking 
process; 
investigation 
and study. 


voting upon any joint rate proposed by one or more motor 
common carriers of passengers. This subparagraph shall not 
peels to to any rate applicable to special or charter transportation. 

is subpa ph and subparagraph (B)i\(II) of this paragraph 
shall not apply to the following: 

“(i) any general rate increase or decrease, broad change 
in structure, or promotional or innovative fare 
change, as defined by the Commission and subject to such 
notice requirements, as the Commission may specify by 
regulation, if discussion of such general increase or 
decrease is limited to industry average carrier costs and 
intermodal competitive factors and does not include discus- 
sion of individual markets or particular single-line rates or 
joint rates; and 

a publishin of tariffs, filing of independent actions for 
individual member carriers, providing of support services 
for members, and changes in rules or regulations which are 
of at least substantially genete! application throughout the 
area in which such changes will apply. 

“(F) After the effective date of this subparagra hh, no agree- 
ment approved under this subsection may provide for discussion 
of or voting upon any rate applicable to special or charter 
transportation proposed by a motor common carrier of passen- 
gers. subparagraph shall not apply to publication of any 
such rate.” 

(c) Subsection (b) of section 10706 of title 49, United States Code, is 
amended by adding at the end thereof the following new paragraph: 

“(5) Notwithstanding any other provision of this subtitle (ot er 
than paragraph (3)(F) of this subsection, relating to special and 
charter transportation of passengers), before January 1, 1983, the 
Commission may not take any action which would, on the basis of 
the type of carrier service involved (including service by carriers 
singly or in combination with other carriers), result in the exclusion 
of one or more motor common carriers of passengers from discussion 
or voting under agreements authorized by this subsection on mat- 
ters concerning rates, allowances, or divisions, except that before 
January 1, 1983, the Commission may issue regulations which take 
effect on or after January 1, 1983, to carry out the provisions of 
paragraph (3)(E) of this subsection. 

(d) The first sentence of section 10706(c) of title 49, United States 
Code, is amended by striking out “‘of property”. 

(e(1) Paragraph (2) of section 14(b) of the Motor Carrier Act of 
1980 (Public Law 96-296; 94 Stat. 806) is amended to read as follows: 

“(2A) The Study Commission shall make (i) a full and complete 
investigation and study of the collective ratemaking process for all 
rates of motor common carriers of property and upon the need or 
lack of need for continued antitrust immunity therefor, and (ii) a 
full and complete investigation and study of the collective rate- 
making process for general rate changes, innovative fare changes, 
and broad changes in tariff structure of motor common carriers of 
passengers and upon the need or lack of need for antitrust immu- 
nity therefor. The Study Commission may study the collective rate- 
making process for single-line or joint-line rates of motor common 
carriers of paseenaec: Each such study shall estimate the impact of 
the elimination of such immunity upon rate levels and rate struc- 
tures and describe the impact of the elimination of such immunit y 
upon the Interstate Commerce Commission and its staff. Each suc 
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study shall give special consideration to the effect of the elimination 
of such immunity upon rural areas and small communities. 
“(B) The Study Commission shall make a full and complete inves- Persons over 60, 
tigation and study of the oe of implementation of the Bus pe oo 
tory Reform Act of 1982 on persons over the age of 60, : 
including those who reside in rural areas and small communities. In 
particular, the Study Commission shall investigate and study the 
effect on such persons of the potential termination of routes as a 
result of implementation of the Bus Regulatory Reform Act of 1982. 
In making the study required by this subparagraph, the Study Notice and 
Commission shall provide for notice and the opportunity for inter- bearing. 
ested parties to comment, but need not provide for oral evidentiary 
hearings. In addition, the Study Commission shall consider the 
impact of both statutory and administrative regulatory reforms on 
the continuation and development of high quality intrastate motor 
bus services. Such study shall focus on the im on existing firms 
currently providing service, some or all which is conducted 
between points wholly within a single State. The Study Commission 
shall present its conclusions in its final report. Prior to such final 
report, if the Study Commission finds the existence of conditions 
that jeopardize the viability of continued intrastate services, it shall 
immediately notify the Congress and the Interstate Commerce Com- 
mission of its findings. If such notice is presented to the Interstate 
Commerce Commission, it shall give expedited treatment to what- 
ever recommendations are made. The mandate to study the impact 
on intrastate bus tr, rtation shall be an on-going one through- 
out the duration of the Study Commission’s existence.”. 
(2) Paragraph (3) of section 14(b) of the Motor Carrier Act of 1980 49 USC 10706 
(Public Law 96-296; 94 Stat. 806) is amended— note: 
(A) by striking out “ten members” and inserting in lieu 
thereof “fourteen members”; 
(B) by striking out “and” at the end of clause (B); and 
(C) by striking out the period at the end of such paragraph 
and inserting in lieu thereof “; and”; and 
(D) b ing at the end of such pareeceph the following: 
“(D) four members of the public appointed by the President, 
one who is a motor common carrier of ngers receiving 
$3,000,000 or more per year in revenues motor common 
carrier of passengers operations, one who is a motor common 
carrier of ngers receiving less than $3,000,000 per year in 
revenues from motor common carrier of passengers operations, 
and two who are not affiliated with the motor common carrier 


industry. 

No member of the Study Commission who is appointed under clause 
(C) of this gai Se shall vote on any matter before the Study 
Commission related to motor common carriers of passengers, and no 
member of the a Ce who is appointed under clause (D) 
of this paragraph 1 vote on any matter before the Study Com- 
mission related to motor common carriers of p ee 

(8) Paragraph (4) of section 14(b) of the Motor Carrier Act of 1980 49 USC 10706 
(Public Law 96-296; 94 Stat. 806) is amended “Ascii out the first ote. 
2 sentences and inserting in lieu thereof the following: 
Pri a. ne i ee to ee President and 4 Bepats i 

ngress i! report on the collective rate i rocess appli- 2 
cable to motor common carriers of property not later Phas Suckary tei es aa 
1, 1983, and its final report on the collective ratemaking process 
applicable to motor common carriers of passengers not later than 


97-200 O—84—pt. 1——37 : QL3 


96 STAT. 1112 PUBLIC LAW 97-261—SEPT. 20, 1982 


Reports. 


Termination. 


49 USC 10706 
note. 


49 USC 10706 
note. 


January 1, 1984. The Study Commission shall, not later than Janu- 
ary 1, 1984, submit to the President and the Congress the report 
required by paragraph (2)(B) of this subsection. Such reports shall 
include, but not be limited to, the findings and recommendations of 
the Study Commission. The Study Commission shall cease to exist 6 
months after submission of the last of such reports.”’. 

(4) Paragraph (12) of section 14(b) of the Motor Carrier Act of 1980 
(Public Law 96-296; 94 Stat. 808) is amended by striking 
“$3,000,000” and inserting i in lieu thereof “$4,000,000”. 

(f) Any organization established pursuant to an agreement 
entered into by motor common carriers of passengers and approved 
by the Commission prior to the effective date of this subsection 
under section 10706(c) of title 49, United States Code, may continue 
to function pursuant to such ment until a new or amended 
sprenent is finally disposed of by the Commission under section 

06 of title 49, United States e, as amended by this section, so 
long as (1) such new or amended ment is submitted to the 
Commission for approval within 120 days of such effective date, and 
(2) such ah ing cg complies with this section (including amend- 
ments made by this section and regulations issued under such 
amendments) during the period such new or amended agreement is 
being prepared, submitted to, and considered by the Commission. 


ZONE OF RATE FREEDOM 


Sec. 11. (a) Subsection (d) of section 10708 of title 49, United States 
Code, is amended by redesignating vale Sgt (4) of such subsection, 
and any references thereto, as paragraph (6) and inserting after 
paragraph (3) the following new paragrap 

“(4) Notwithstanding any other F provision of this title, the Commis- 
sion may not investigate, suspend, revise, or revoke any single-line 
rate pro by a motor common carrier of passengers, or joint rate 
pro by one or more such carriers, applicable to any transporta- 
tion ay than special or charter transportation) on the unds 
ek igh rate is unreasonable on the basis that it is too high or too 

ow if— 
“(A) the carrier or carriers notify the Commission that they 
= to have the rate considered pursuant to this subsection; 


an 
“(B) the aggregate of increases and decreases in any such rate 
is not more than 10 percent above the rate in effect one year 
prior to the effective date of the proposed rate, nor more than 20 
percent below the lesser of the rate in effect on the effective 
date of this paragraph (or, in case of any rate which the carrier 
or carriers first establish after such date for a service not 
provided by the carrier or carriers on such date, such rate on 
the date such rate first becomes effective), or the a in effect 
one year prior to the effective date of the proposed ra 
By ~~, year after the iad t date of this my eraph, the es 
and secon rcentages s ied in agrap of this su 
tion shall ohana to 15 percent and 25 percent, respectively. Two 
years after the effective date, the first and second percentages 
specified in pie raped (4B) of si subsection shall change to 20 
percent and 30 percent, respective 
(b) Peck (6) of section 107: seta of title 49, United States Code, 
as redesignated by subsection (a) of this section, is amended _by 
inserting after the first sentence the following new sentence: “Evi- 
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dence that any motor common carrier of passengers established 
pursuant to this subsection a joint or single-line rate applicable to 
transportation over any route which is the same as or similar to a 
joint rate applicable to transportation over such route which such 
carrier together with one or more other motor common carriers of 
passengers established pursuant to this subsection shall not be in 
ss of itself sufficient to establish a violation of any such antitrust 
aw.”. 
(c) Section 10708 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsections: 
“(e) Notwithstanding any other provision of this title, 3 years after 
the effective date of this subsection, the Commission may not inves- 
tigate, suspend, revise, or revoke any rate proposed by a motor 
common carrier of passengers on the grounds that such rate is 
unreasonable on the basis that it is too high or too low, unless the 
proposed rate is established collectively in accordance with the 
procedures of an agreement approved by the Commission under 
section 10706(b) of this title. In publishing and filing a tariff under 49 USC 10706. 
section 10762 of this title, the carrier shall disclose whether such 49 USC 10762. 
rate is the result of collective ratemaking procedures pursuant to an 
cape a approved by the Commission under section 10706(b) of 
this title. 
“(f) Notwithstanding any other provision of this title, an inter- 
ested party may file a complaint under section 11701 of this title 49 USC 11701. 
challenging the reasonableness of a rate filed under this section by a 
motor carrier of passengers. Any such complaint proceeding shall be 
finally determined by the Commission no later than 90 days after 
the filing of the complaint.”. 


RATES FOR SPECIAL AND CHARTER TRANSPORTATION 


Sec. 12. (a) Section 10708 of title 49, United States Code, is 
amended by adding at the end thereof the following new subsection: 
“(g) Notwithstanding any other provision of this title, the Commis- 
sion may not investigate, suspend, revise, or revoke any rate pro- 
by a motor common carrier of passengers applicable to special 
or charter transportation. Nothing in this subsection shall limit the 
Commission’s authority to suspend and investigate proposed rates 
on the basis that such rates constitute predatory practices in contra- 
vention of the transportation policy set forth in section 10101(a) of 
this title.”. Ante, p. 1103. 
(b) Section 10762(cX3) of title 49, United States Code, is amended— 
(1) in the second sentence by inserting ‘and motor common 
carrier of passengers with respect to special or charter transpor- 
tation” immediately after “a rail carrier’; and 
(2) by adding at the end thereof the following new sentence: 
“In the case of a motor common carrier of passengers, a pro- 
posed rate change resulting in an increased rate or a new rate 
applicable to special or charter transportation shall not become 
effective for 30 days after the notice is published, and a pro- 
posed rate change resulting in a reduced rate applicable to 
special or charter transportation shall not become effective for 
10 days after the notice is published.”’. 
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MOTOR CONTRACT CARRIERS 


Sec. 13. (a) Section 10923(b\(2) of title 49, United States Code, is 
amended to read as follows: 

“(2) The provisions of paragraph (2) of subsection (a) of this section 
shall not apply to applications under this section for authority to 
tei rovide transportation as a motor contract carrier of passengers. 

e requirement that persons issued permits under this section as 
motor contract carriers of passengers be fit, willing, and able means 
safety fitness and proof of minimum financial res ee under 
section 18 of the Bus pickrpeag? Rinse be Act of 198: 

(b) 7S mt (e) of section 10925 of title 49, United States Code, is 
amen 

(1) by striking out “of property” each place it appears; 
(2) by striking out “section 10922(b)” each place it appears and 
inserting in lieu thereof “section 10922”; and 
(3) in ph (2)— 
(A) by striking out “transportation”; and 
(B) by striking out “of the same property” and inserting 
in lieu thereof “the same type of transportation”. 


BROKERS 


Sec. 14. (a) Subsection (a) of section 10924 oH ug 49, United States 
Code, is amended by striking out “ nge 

(b) Subsection (e) of section 10924 of title 49, “United States Code, is 
amended by striking out “of travelers and”. 

(c) Section 10924 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(f) The Commission may impose on brokers for motor carriers of 
passengers such requirements for bonds or insurance or both as the 
Commission determines are needed to protect passengers and carri- 
ers dealing with such brokers.”’. 

(d) Section 10526(a) of title 49, United States Code, is amended— 

(1) by striking out “or” at the end of paragraph (12); 

(2) by striking out the riod at the end of paragraph (13) and 
inserting in lieu thereof “; or”; and 

(3) by adding at the end thereof the following new paragraph: 

“(14) brokers for motor carriers of passengers, except as pro- 
vided in section 10924(f) of this title.”. 


TEMPORARY AND EMERGENCY TEMPORARY AUTHORITY 


Sec. 15. Section 10928 of title 49, United States Code, is 
amended— 
(1) i in subsection (a) by striking out “motor carrier of passen- 
gers or” each place it ap " 
(2) in ee (bX) y striking out “of property” each place 
it appears; an 
(3) in step (cX1) by striking out “of property” each place 
it i soe by inserting immediately after “not more than 
y the 1 ei dlenrig ‘and, in addition, in the case of a motor 
carrier of pemveges®, the Commission may extend such author- 
ity for a period of more than 90 days but not more than 180 days 
if no other motor carrier of passengers is providing transporta- 
tion to the place or in the area”. 
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EXIT POLICY 


Sec. 16. (a) Subchapter II of chapter 109 of title 49, United States 
Code, is amended by adding at the end thereof the following new 
section: 


“§ 10935. Discontinuing bus transportation in one State 49 USC 10935. 


“(a) When a motor common carrier of passengers having intra- 
state authority under the laws of a State, and interstate authority 
under a certificate issued under section 10922 of this subchapter, to 49 USC 10922. 
provide transportation over any route to any point in such State has 
pro to discontinue providing transportation over such route to 
such point or to reduce its level of service over such route to such 

int to a level which is less than one trip per day (excluding 
Baturdavs and Sundays) and the carrier has a the depart- 
ment, agency, or instrumentality of such State having jurisdiction 
over granting such discontinuance or reduction for permission to 
discontinue such intrastate transportation or to reduce its level of 
service to a level which is less than one trip per day (excluding 
Saturdays and Sundays) and the request has been denied (in whole 
or in part) or such department, agency, or instrumentality has not 
acted finally (in whole or in part) on the request by the 120th day 
after the carrier made the request, the carrier may petition the 
Commission for such permission. 

“(b) When a petition is filed under subsection (a) of this section, 
the carrier s certify that he has notified (1) the Governor of the 
State in which such transportation is provided, (2) the State author- 
ity having jurisdiction over granti J eianttveiaces of transporta- 
tion by motor common carriers passengers and reductions in 
levels of service by such carriers, (3) local governments having 
jurisdiction over areas which would be affected if such petition is 
granted, and (4) such other interested persons as the Commission 
may specify by regulation. 

“(c) Any person (including a department, agency, or instrumental- Discontinuance 
ity of a State or local government) may object to the Commission to poi ag 
the granting of permission to any motor common carrier of passen- hs 
gers to discontinue or reduce transportation under this section. 

“(d) If no person objects under subsection (c) of this section to the 
granting of permission to discontinue or reduce transportation 
under this section within 20 days after the carrier files with the 
Commission nt pier for such discontinuance or reduction, the 
Commission s grant such permission at the end of such 20-day 


period. 

“(e1A) Subject to paragraph (3) of this subsection, if, within 20 
days after a carrier files a petition for permission to discontinue 
providing intrastate transportation over any route to any point or to 
reduce its level of service over such route to such point to a level 
which is less than one trip per day (excluding Saturdays and Sun- 
days), any person objects under su ion (c) of this section to the 
Commission to the granting of such permission, the Commission 
shall grant such permission unless the Commission finds, on the 
basis of evidence presented by the person objecting to the granting 
of such permission, that discontinuance or reduction is not 
consistent with the public interest or that continuing the transpor- 
tation, without the pd cc discontinuance or reduction, will not 
constitute an unreasonable burden on interstate commerce. 
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“(B) This paragraph shall apply to intrastate transportation of 
passengers which is being provided by a motor common carrier of 
passengers on a route over which such carrier was granted, on or 
before August 1, 1982, authority to provide interstate transportation 
of passengers. 

“(2,A) Subject to paragraph (3) of this subsection, if, within 20 
days after a carrier files a petition for permission to discontinue 
providing intrastate transportation over any route to any point or to 
reduce its level of service over such route to such point to a level 
which is less than one trip per day (excluding Saturdays and Sun- 
days), any person objects under s tion (c) of this section to the 
Commission to the granting of such permission, the Commission 
shall grant such permission unless the Commission finds, on the 
basis of evidence presented by the person objecting to the granting 
of such permission, that continuing the transportation, without the 
proposed discontinuance or reduction, will not constitute an unrea- 
sonable burden on interstate commerce. For the purposes of this 
paragraph, continuance of the transportation would not constitute 
an unreasonable burden on interstate commerce only if discontinu- 
ance or reduction of such transportation is not consistent with the 
public interest and the interstate and intrastate revenues from such 
service under reasonable pricing practices are not less than the 
variable costs of providing the transportation proposed to be discon- 
tinued or reduced. 

“(B) This paragraph shall apply to intrastate transportation of 
passengers which is being provided by a motor common carrier of 
passengers on a route over which such carrier was granted after 
August 1, 1982, and before the effective date of this section, or is 
granted on or after such effective date, authority to provide inter- 
state transportation of passengers. 

“(3) The Commission shall only grant permission to a carrier to 
discontinue intrastate penepontaeen over any route to any point 
under this subsection if such carrier has applied for authority to 
discontinue its interstate transportation over such route to such 

int under section 10925(b) of this subchapter and the Commission 

as granted or will grant such authority. 

“(4) If any person objects under subsection (c) of this section to the 
granting of permission to discontinue or reduce transportation 
under this section within 20 days after the carrier files with the 
Commission the petition for such discontinuance or reduction, the 
carrier, within 15 days after the filing of such objection with the 
Commission, shall furnish to the Commission and to objecting 
persons— 

“(A) an estimate of the annual subsidy required, if any, to 
continue the service; 

“(B) traffic, revenue, and other data necessary to determine 
the amount of annual financial assistance, if any, which would 
be required to continue the service; and 

“(C) such other information as the Commission may require 
by regulation. 

The Commission shall take final action upon such petition not later 
than 90 days after the date the carrier files such petition. 

“(f) Before a discontinuance or reduction in level of service pro- 
posed in a petition filed by a carrier under subsection (a) of this 
section has become effective, the Commission may order the carrier 
to continue any part of the intrastate transportation in not to 
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exceed the 165-day period beginning on the date the carrier files 
such petition with the Commission. 

“(g\1) In vere Se sre under subsection (e)(1) of this section, 
the Commission s accord great weight to the extent to which 
interstate and intrastate revenues received for providing the trans- 
portation proposed to be discontinued or reduced are less than the 
variable costs of providing such transportation, including depreci- 
ation for revenue equipment. For purposes of the preceding sen- 
tence, the carrier filing a petition for permission to discontinue or 
reduce service shall have the burden of proving the amount of the 
interstate and intrastate revenues received for providing the trans- 
portation and the variable costs of providing the transportation. 

“(2) In making a finding under su ion (eX(1) or (eX(2) of this 
section, the Commission shall consider, to the extent applicable, at 


t— 
“(A) the national transportation policy of section 10101 of this 
itle; 49 USC 10101. 
“(B) whether the motor common carrier CB sacs. oe has 
received an offer of, or is receiving, financial assistance to 
Beko’ the transportation to be discontinued or reduced from a 
nancially responsible person (including a governmental 
authority); and 
“(C) in the case of a petition to discontinue transportation to 
any point, whether the transportation is the last motor carrier 
of passenger service to such point and whether a reasonable 
alternative to such service is available. 
“(h) No State or political subdivision thereof and no interstate 
agency or other agency of two or more States shall enact or enforce 
any law, rule, tion, standard, or other provision having the 
force and effect of law relating to discontinuance or reduction in the 
level of intrastate service y a motor common carrier of passengers 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title corresponding to an interstate service 49 USC 10521. 
initiated pursuant to the provisions of section 10922(c)(4) of this title, Ante, p. 1103. 
except to the extent that notice of discontinuance or reduction in 
service, not in excess of 830 days, may be required. 
“(i) This section shall not apply to any carrier owned or controlled 
by a State or local gr april 
(b) The analysis for subchapter II of chapter 109 of title 49, United 
States Code, is amended by inserting 
“10935. Discontinuing bus transportation in one State.” 
after 
“10934. Household goods agents.”’. 
(c) Section 10322(a) of title 49, United States Code, is amended by 
inserting “10935,” after “10934(c),”. 


DISCRIMINATORY STATE REGULATION OF RATES AND PRACTICES 


Sec. 17. (a1) Section 11501 of title 49, United States Code, is 
amended by redesignating subsection (e), and any references 
thereto, as subsection (f) and by inserting after subsection (d) the 
following new subsection: 

“(e\(1) The Commission shall prescribe any rate, rule, or practice 
applicable to transportation provided entirely in one State by a 
motor common carrier of passengers providing transportation sub- 
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49 USC 10521. 


Rebuttable 


presumption. 


a 


ject to the jurisdiction of the Commission under subchapter II of 
passer As — title— sais spi oe, 

“(A) if the carrier requ e de ent, agency, or 
instrumentality of such State having jurisdiction over such rate, 
rule, or practice for permission to establish such rate, rule, or 
practice and the ay asp has been denied (in whole or in part) or 
the State authority not acted finally (in whole or in part) on 
pe request by the 120th day after the carrier made the request; 


an 

“(B) if the Commission finds that the rate, rule, or practice in 
effect and applicable to such intrastate transportation causes 
unreasonable discrimination against or imposes an unreason- 
able burden on interstate or foreign commerce. 

“(2) For purposes of paragraph (1)(B) of this subsection, there shall 
be a rebuttable presumption that— 

“(A) yd rate, rule, or practice applicable to transportation 
provided by a motor common carrier of possengece entirely in 
one State im an unreasonable burden on interstate com- 
merce if the Commission finds— 

“() that such rate, rule, or practice results in the carrier 
charging a rate for such transportation which is lower than 
the rate such carrier charges for comparable interstate 
transportation of passengers; 

“Gi) on the basis of evidence presented by the carrier, 
that as a result of such rate, rule, or practice such carrier 
does not receive revenues from such transportation which 
exceed the variable costs of providing such transportation; 


or 
“(iii) that the department, agency, or instrumentality of 
such State havi Pevediction, over such rate, rule, or prac- 
tice failed to act finally (in whole or in part) on the request 
of the carrier to establish such rate, rule, or practice by the 
120th day after the date the carrier made the he age and 
“(B) any rate applicable to transportation entirely in one 
State im an unreasonable burden on interstate commerce 
if the Commission finds that the most recent general rate 
increase applicable to transportation provided by motor 
common carriers of passengers in such State is less than the 
most recent general rate increase applicable to interstate trans- 
portation provided by motor common carriers of passengers 
under this subtitle. 

“(3A) A motor common carrier of passengers must file an appli- 
cation with the Commission for sort gers under this subsection of 
a rate, rule, or practice applicable to transportation provided 
entirely in one State by such carrier. When such — is filed 
with the Commission, the carrier shall certify that he has notified (i) 
the Governor of such State, (ii) the department, agency, or instru- 
mentality of such State which denied, or failed to action on, the 
request of such carrier related to such rate, rule, or practice, and (iii) 
such other interested persons as the Commission may specify b: 
regulation. The Commission shall take final action on any suc 
Freer not later than 60 days after such application is filed with 

e Commission. 

“(B) The Commission shall establish, by regulation, procedures for 
processing applications under this subsection. 

“(4) This subsection shall not apply to any carrier owned or 
controlled by a State or local government. 
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“(5) No State or political subdivision thereof and no interstate 
agency or other political agency of two or more States shall enact or 
enforce any law, rule, regulation, standard, or other provision 
having the force and effect of law relating to scheduling of interstate 
or intrastate transportation provided by motor common carrier of 
passengers subject to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title on an authorized interstate 49 USC 10521. 
route or relating to the implementation of any reduction in the rates 
for such transportation except to the extent that notice, not in 
excess of 30 days, of changes in schedules may be required. This 
p h s not apply to intrastate commuter bus operations. 

“Ox No motor common carrier of oS providing trans- 
portation subject to the jurisdiction of the Commission may charge 
or collect a rate for intrastate service provided on an authorized 
interstate route which constitutes a predatory practice in contraven- 
tion of the transportation policy set forth in section 10101(a) of this 


title. Ante, p. 1108. 
“(B) When the Commission decides, upon complaint by any 
person, that a reduction in a rate c or collected by such a 


motor common carrier of passengers for intrastate service provided 
on an authorized interstate route constitutes a predatory practice in 
contravention of the transportation policy set forth in section 
10101(a) of this title, the Commission shall prescribe the rate appli- 
cable to such service.”. 

(2) Subsection (f) of section 11501 of title 49, United States Code, as 
redesignated by paragraph (1) of this subsection, is amended b 
inserting “(1)” immediately after “take action” and by inserting “, 
or (2) with respect to a rate, rule, or practice of a motor common 
carrier of passengers, in accordance with the procedures established 
by the Commission under subsection (e3\B) of this section” imme- 
diately after “a full pepe a 

(b) ion 10322(a) of title 49, United States Code, is amended by 
inserting “or 11501(e)” immediately after “section 10934”. 

(c) The Interstate Commerce Commission, in consultation with 49 USC 11501 
each national association representing State departments, agencies, "°° 
and instrumentalities having jurisdiction over motor common car- 
rier transportation of passengers, shall poogerate with each such 
department, agency, or instrumentality of a State for the purpose of 
establishing standards and procedures (including timing require- 
ments) for rates, rules, and practices applicable to intrastate trans- 
portation provided by motor common carriers of passengers who 
provide transportation subject to the jurisdiction of the Commission 
under subchapter II of chapter 105 of subtitle IV of title 49, United 
States Code, which are— 49 USC 10521. 

(1) to the extent feasible, uniform among the States; and 

(2) consistent with the standards and procedures established 
by the Interstate Commerce Commission under such subtitle for 
regulation of interstate transportation provided by motor 
common carriers of passengers. 

(d) It is the sense of Congress that each State should revise its State 
standards and procedures (including timing requirements) for rates, se eat 
rules, and practices applicable to intrastate transportation provided Cadures, 
by motor common carriers Pr speak to conform such standards | revision. 
and procedures to the stan and procedures for rates, rules, and 49 USC 11501 
practices applicable to interstate transportation provided by motor note. 
pre of passengers not later than 2 years after the effective date 

section. 
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Report to 
Congress. 
49 USC 11501 


note. 


Regulations. 
49 USC 10927 
note. 


(e) Not later than 30 months after the effective date of this 
section, the Interstate Commerce Commission shall report to the 
Congress on the results of its efforts to establish uniform standards 
and procedures applicable to motor common carrier of passengers 
rates, rules, and practices. 


FINANCIAL RESPONSIBILITY 


Sec. 18. (a) The Secre’ of Transportation shall establish regula- 
tions to require minimal levels of financial responsibility sufficient 
to satisfy liability amounts to be determined by the Secretary 
covering public eee d and property comage for the transportation 
of passengers for hire by motor vehicle in the United States from a 
place in a State to a place in another State, from a place in a State 
to another place in such State through a place outside of such State, 
gn between a place in a State and a place outside of the United 

tates. 

(b) The minimal level of financial responsibility established by the 
Secretary under subsection (a) of this section— 

(1) for any vehicle with a seating capacity of 16 passengers or 
more shall not be less than $5,000,000, except that the Secre- 
tary, by regulation, pred reduce such amount (but not to an 
amount less than $2,500,000) for any class of such vehicles or 
operations for the 2-year period beginning on the effective date 
of the regulations issued under such subsection or any part of 
such period if the Secretary finds that such reduction will not 
adversely affect public safety and will prevent a serious disrup- 
tion in transportation service; and 

(2) for any vehicle with a seating capacity of 15 ngers or 
less shall not be less than $1,500,000, except that the Secretary, 
by ation, may reduce such amount (but not to an amount 
less $750,000) for any class of such vehicles or operations 
for the 2-year period beginning on the effective date of the 
regulations issued under such subsection or any part of such 
period if the Secretary finds that such reduction will not 
adversely affect public safety and will prevent a serious disrup- 
tion in transportation service. 

(cX1) If, at the end of the one-year period beginning on the 

effective date of this section, the Secretary has not established 
regulations to require minimal levels of financial responsibility as 
required by subsection (a) of this section for any class of transporta- 
tion of passengers, the levels of financial responsibility for such class 
of Laon, ph ye Be shall be the $5,000,000 amount set forth in subsec- 
tion (b\(1) of this section in the case of motor vehicles with a seating 
capacity of 16 passengers or more and the $1,500,000 amount set 
forth in subsection (b)\(2) of this section in the case of motor vehicles 
having a seating capacity of 15 passengers or less, until such time as 
the Secretary, by regulation, changes such amount under this 
section. 
(2) Notwithstanding the provisions of subsection (b) of this section, 
the Secretary may only make reductions in the $5,000,000 and 
$1,500,000 amounts set forth in such subsection for the two-year 
period beginning on the 366th a following the effective date of this 
section or ony pert of such period. 

(d) Financial responsibility may be established under this section 
bd any one or combination of the following methods acceptable to 
the Secretary: evidence of insurance, including high self-retention, 
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guarantee, or surety bond. Any bond filed shall be issued by a 
bonding company authorized to do business in the United States. 
The Secretary shall establish, by regulation, methods and proce- 
dures to assure compliance with this section. 

(e(1) Any person (except an employee who acts without knowl- Violation; 
edge) who is determined by the Secretary, after notice and opportu- Pen#lty. 
nity for a hearing, to have knowingly violated this section or a 
regulation issued under this section shall be liable to the United 
States for a civil penalty of not more than $10,000 for each violation, 
and if any such violation is a continuing one, each day of violation 
constitutes a separate offense. The amount of any such penalty shall 

by the Secretary by written notice. In determining the 
amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent, and gravity of the violation commit- 
ted and, with respect to the person found to have committed such 
violation, the degree of culpability, any history of prior offenses, 
ability to pay, effect on ability to continue to do business, and such 
other matters as justice may require. 

(2) Such civil penalty may be recovered in an action brought by 
the Attorney General on behalf of the United States in the appropri- 
ate district court of the United States or, prior to referral to the 
Attorney General, such civil penalty ma compromised by the 
Secretary. The amount of such penalty, when finally determined (or 
agreed ee in compromise), may be deducted from any sums owed 
by the United States to the person charged. All penalties collected 
under this subsection shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

(f) This section shall not apply— 

(1) to a motor vehicle transporting only school children and 
teachers to or from school; 

(2) to a motor vehicle providing taxicab service and having a 
seating capacity of less thar 7 ngers and not operated on a 
regular route or between specified points; and 

(3) to a motor vehicle carrying less than 16 individuals in a 
single, daily round trip to commute to and from work. 

(g) For purposes of this section, the term— Definitions. 

(1) “Secretary” means the Secretary of Transportation; and 

(2) “State” means a State of the United States and the 
District of Columbia. 

(h) Section 10927(a\(1) of title 49, United States Code, is amended 
by inserting immediately after “Motor Carrier Act of 1980” the 
following: “, in the case of a motor carrier of property, or section 18 
of the Bus Regulatory Reform Act of 1982, in the case of a motor Ante, p. 1120, 
carrier of passengers’. 

SECURITIES 


Sec. 19. (a) Section 11302 of title 49, United States Code, and the Repeal. 
item relating to such section in the analysis for chapter 113 of such 
title, are repealed. 

(b) Section 11348 of title 49, United States Code, is amended by 
striking out “11302,” each place it appears. 

(c) Section 11911(a) of title 49, United States Code, is amended by 
striking out “or of a non to which that section is made applicable 
by section 11302‘a) of this title”. 

(d) Section 3(aX6) of the Securities Act of 1933 (15 U.S.C. 77c(a\(6)) 
is amended by striking out “Any security issued by a motor carrier 
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49 USC 10521. 


49 USC 10101. 


Notices. 


the issuance of which is subject to the provisions of section 214 of the 
Interstate Commerce Act, or any” and by inserting in lieu thereof 
“ Any”. 

TAX DISCRIMINATION 


Sec. 20. (a) Section 11503a(a\(3) of title 49, United States Code, is 
amended by striking out “of property”. 

(b) Section 11503a(cX1) of title 49, United States Code, is amended 
by striking out “other commercial and industrial property” and 
inserting in lieu thereof “such other property”. 


MERGER PROCEDURE 


Sec. 21. (a)(1) Section 11341(a) of title 49, United States Code, is 

amended by inserting “or exempted by” immediately after 
“approved by” 

(2) The third sentence of section 11341(a) of title 49, United States 
Code, is amended by inserting ‘ ‘approved or exempted” immediately 
after “participating in that 

(b) Section 11343 of title 49, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(e() Notwithstanding any provisions of this title, the Interstate 
Commerce Commission, in a matter BR vergg to a motor carrier of 
hed providing transportation subject to the jurisdiction of the 

mmission under subchapter II of chapter 105 of this title, may 
exempt a person, class of persons, transaction, or class of transac- 
tions from the merger, consolidation, and acquisition of control 
provisions of this subchapter if the Commission finds pee 

“(A) the application of such provisions is not necessary to 
= out the transportation policy of section 10101 of this title; 


and 

“(B) either (i) the transaction is of limited scope, or (ii) the 

application of such provisions is not needed to protect shippers 
from the abuse of market power. 

“(2) At least 60 days before any transaction exempt under this 
subsection from the merger, consolidation, and acquisition of control 
provisions of this subchapter may take effect, each carrier intending 
to participate in such transaction shall file with the Commission a 
notice of its intention to participate in such transaction and shall 
give public notice of such intention. The Commission shall prescribe 
the information to be contained in such notices, including the 
nature and scope of the transaction. 

“(3) The Commission, on its own initiative or on com the ext may 
revoke an exemption granted under this subsection, to the extent it 
specifies, when it finds that application of the provisions of this 
section to the = class of persons, or transportation is necessary 
to out the transportation policy of section 10101 of this title. 

(4) If the Commission, on its own initiative, finds that employees 
of any carrier intending to participate in a transaction exempt 
under this subsection from the ig er, consolidation, and acquisi- 
tion of control provisions of this subchapter are or will be adversely 
affected by such frenencte or if employees of such carrier 
adversely affected by such transaction file a complaint concerning 
such transaction with the Commission, the Commission shall revoke 
such exemption to the extent the Commission deems necessary to 
review and address the adverse effects on such employees.”. 
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(c) The heading of section 11345a of title 49, United States Code, is 
amended to read as follows: 


“§ 11345a. Consolidation, merger, and acquisition of control: motor 
carrier procedure”. 


(d) Subsection (a) of such section is amended by striking out “of 
property”. 

(e) The item relating to section 11345a in the analysis for sub- 
chapter III of chapter 113 of title 49, United States Code, is amended 
to read as follows: 

“113845a. — merger, and acquisition of control: motor carrier proce- 
jure. 


(f) Section 11344(b) of title 49, United States Code, is amended by 
redesignating paragraphs (1), (2), (3), (4), and (5) (and any pj ouct aa 
thereto) as subparagraphs (A), (B), (C), (D), and (E), roo vs hd 
inserting “(1)” immediately before ‘ ‘In a proceeding”, and by a: 
at the end thereof the followin ming en paragraph: 

“(2) In a proceeding under section which involves only carri- 
ers of passengers providing transportation subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter II of 
Piven 105 of this title, the Commission shall consider at least the 49 USC 10521. 

ollo ; 

“(A) the effect of the proposed transaction on the adequacy of 
transportation to the public. 

“(B) the effect on the public interest of including, or failing to 
include, other rail carriers in the area involved in the proposed 
transaction. 

“(C) the total fixed charges that result from the proposed 
transaction. 

“(D) the interest of carrier employees affected by the proposed 
transaction.” 

(g) Section 11344(d) of title 49, United States Code, is amended by 
adding at the end thereof the following new sentence: “The provi- 
sions of this subsection do not apply to any proceeding under this 
section which involves only carriers of passengers providing trans- 
portation subject to the jurisdiction of the Commission under sub- 
chapter II of chapter 105 of this title.”. 


SAFETY ENFORCEMENT 


Sec. 22. (a) Section 10925(d) of title 49, United States Code, is 
amended by redesignating paragraph (2) Lo any references 
thereto) as paragraph (3) and by inserting after paragraph (1) the 
following new paragraph: 

“(2) Without regard to subchapter II of chapter 103 of this title 49 USC 10321. 
and subchapter II of chapter 5 of title 5, upon petition by the 5 USC 551. 
Secretary of Transportation, the Commission may suspend a certifi- 
cate or permit of a motor carrier of passengers if the Commission 
finds that such carrier has been conducting unsafe operations which 
are an imminent hazard to public health or property.”. 

(b) Paragraph (3) of section 10925(d) of title 49, United States Code, 
as redesignated by subsection (a) of this section, is amended by 
inserting immediately before the period at the end thereof the 
following: ‘or, in the case of a suspension under paragraph (2) of this 
subsection, until the Commission revokes such suspension”. 


96 STAT. 1124 


49 USC 10921. 


49 USC 10101. 


i116, Pfr. 


49 USC 11111 
note. 


49 USC 10521. 


49 USC 11111 
note. 


Rulemaking 
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note. 
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ILLEGAL OPERATIONS 


Sec. 23. Section 11901(g) of title 49, United States Code, is 
amended by inserting immediately before the period at the end of 
the first sentence the following: “; except that, in the case of a 
person who does not have authority under this subtitle to provide 
transportation of passengers, or an officer, agent, or employee of 
such person, that does not comply with section 10921 of this title 
with respect to providing transportation of passengers, the amount 
of the civil penalty shall not be more than $1,000 for each violation 
and $500 for each additional day the violation continues”. 


ADMINISTRATIVE ASSISTANCE 


Sec. 24. Section 103821(b) of title 49, United States Code, is 
amended— 
(1) by striking out “and” at the end of clause (2); 
(2) by striking out the period at the end of such section and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new clause: 
“(4) consistent with the transportation policy of section 10101 
of this title, provide administrative assistance to small motor 
common carriers of passengers and local governments in pre- 
paring for proceedings under sections 10922(c)(2), 10935, and 
11501(e) of this title.”’. 


STUDY OF CITIZEN BAND RADIOS ON BUSES 


Sec. 25. (a) The Secretary of Transportation shall undertake to 
enter into appropriate arrangements with the National Academy of 
Sciences to conduct a study of the use of citizen band radios on 
motor vehicles providing transportation of passengers subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
chapter II of chapter 105 of title 49, United States Code, by the 
operators of such vehicles. Such study shall determine, at a mini- 
mum, the following: 

(1) the effect on safety if such operators are authorized to use 
such radios; and 

(2) the effect on safety, health, and convenience of the passen- 
gers of such vehicles if such operators are authorized to use 
such radios. 

(b) The Secretary of Transportation shall request the National 
Academy of Sciences to submit to the Secretary and the Congress, 
within one year after entering into arrangements with the National 
Academy of Sciences for conducting the study under subsection (a) of 
this section, a report on the results of such study along with its 
recommendations concerning whether operators of motor vehicles 
providing transportation of passengers should be allowed to use 
citizen band radios. The Secretary shall furnish to such Academy, at 
its request, any information which such Academy deems necessary 
for the purpose of conducting such study. 

(c) Not later than 60 days after the National Academy of Sciences 
submits its report to the retary of Transportation under subsec- 
tion (b) of this section, the Secretary of Transportation shall initiate 
a rulemaking proceeding to determine whether operators of motor 
vehicles providing transportation of passengers subject to the juris- 
diction of the Interstate Commerce Commission under subchapter II 


PUBLIC LAW 97-261—SEPT. 20, 1982 96 STAT. 1125 


of chapter 105 of title 49, United States Code, should be allowed to 49 USC 10521. 
use citizen band radios in such vehicles. In making such determina- 
tion, the Secretary of Transportation shall give substantial weight 
to the recommendations and conclusions of the National Academy of 
Sciences. Such rulemaking proceeding shall be completed not later 
than 120 days after such proceeding is commenced. If the covey 
issues a rule or regulation which recommends that operators of suc 
vehicles be allowed to install temporarily and operate citizen band 
radios in such vehicles, the Secretary of rtation shall issue 
ph Pacenrgis establishing guidelines for the use of such radios in such 
vehicles in order to ensure that the public safety is adequately 
protected. 

(d)(1) a I of chapter 111 of title 49, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 11111. Use of citizen band radios on buses 49 USC 11111. 


“(a1) A motor carrier of passengers providing transportation 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title shall allow the operator of any motor vehicle 49 USC 10521. 
providing such transportation to temporarily install and operate a 
citizen band radio in such vehicle if the Secretary of Transportation 
issues a rule or regulation which recommends that operators of such 
vehicles be allowed to temporarily install and operate such radios in 
such vehicles. 
“(2) Citizen band radios installed and operated in motor vehicles 
providing transportation of passengers subject to the jurisdiction of 
the Commission under subchapter II of chapter 105 of this title shall 
be installed and operated in accordance with the guidelines estab- 
lished by the Secretary of Transportation under section 25(c) of the 
Bus latory Reform Act of 1982. Ante, p. 1124. 
“(b) The Commission shall issue such regulations as it considers Regulations. 
necessary to carry out this section.”. 
(2) The analysis for subchapter I of chapter 111 of title 49, United 
States Code, is amended by inserting 
“11111, Use of citizen band radios on buses.” 


after 
“11110. Household goods carrier operations.”. 


(e) Section 11702(a)(2) of title 49, United States Code, is amended 
by inserting “or 11111” after “11109”. 
(f) This section shall not be construed to provide new spending 
authority within the meaning of section 401(c\2A) of the Congres- 
sional Budget Act of 1974. 31 USC 1351. 


BUS TERMINAL STUDY 


Sec. 26. (a) The Secretary of Transportation and the Interstate 
Commerce Commission shall conduct a full investigation and study 
of the ownership, location, and adequacy of bus terminals and their 
capacity to provide passenger service in accordance with the trans- 

rtation policy set forth in section 10101 of title 49, United States 

e. A report on the results of such investigation and study, Report to 

including legislative recommendations, shall be submitted to the a 
President and Congress not later than December 31, 1983. ee 

(b) The report under this section shall include an analysis of at 
least the following: 
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m4 ts. 
49 USC 10935 
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49 USC 10925. 
Ante, p. 1115. 


(1) the pattern of ownership of bus terminals, including public 
and private ownership; 

(2) the desirability of terminals for more than one mode of 
transportation and their impact on urban development; 

(3) the desirability of governmental assistance in the construc- 
tion of nonurban bus terminals. 


EMPLOYEE PROTECTION 


Sec. 27. (a1) Each individual who is eligible for protection under 
is section and whose employment is terminated by a motor 
common carrier of passengers (other than for cause) prior to the last 
day of the 10-year period beginning on the date of enactment of this 
Act shall have a right of priority reemployment, in his or her 
occupational specialty, by such carrier at such time as such carrier 
is hiring additional employees. 
(2) Any motor common carrier of passengers hiring additional 
employees shall have a duty to hire an individual eligible for 
rotection under this section, in his or her occupational specialty, 
fore hiring any other individual if such individual— 
(A) was terminated previously by such carrier; 
(B) has applied for a vacant position for which such carrier is 
sccepene applications; and 
(C) at the time the application is filed, has notified such 
carrier that he or she is eligible for protection under this 


section. 

(b\(1) Each individual who is eligible for protection under this 
section and whose employment is terminated by a motor common 
carrier of passengers (other than for cause) prior to the last day of 
the 10-year period beginning on the date of enactment of this Act 
shall have a right of consideration for employment, in his or her 
occupational specialty, by any other motor common carrier of pas- 
sengers who is hiring additional employees. 

(2) Each motor common carrier of passengers who is hiring addi- 
tional employees shall have a duty to consider for employment, in 
his or her occupational specialty, an individual who is eligible for 
protection under this section if such individual— 

(A) has applied for a vacant position for which such carrier is 
accepting applications; and 

(B) at the time the application is filed, has notified such 
carrier that he or she is eligible for protection under this 


section. 

(c) An individual (other than a member of a board of directors or 
an officer of a corporation) who was employed by a motor common 
carrier of passengers for the 2-year period ending on the date of 
enactment of this Act shall be eligible for protection under this 
section if, upon application of such individual, the Commission 
determines that the employment of such individual has been termi- 
nated by a motor common carrier of passengers having intrastate 
authority under the laws of a State, and interstate authority under 
a certificate issued under section 10922 of title 49, United States 
Code, to provide pare, Spee over any route to any point in such 
State as a result of such carrier— 

(1) discontinuing (A) interstate service over such route under 
section 10925(b) of such title, and (B) intrastate service over 
such route (i) under section 10935 of such title, or (ii) under the 
laws of such State; 
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(2) reducing (A) interstate service over such route under 
subtitle IV of such title, and (B) intrastate service over such 49 USC 10101. 
route (i) under section 10935 of such title, or (ii) under the laws Ante, p. 1115. 
of such State; or 
(3) substantially reducing (A) interstate service over such 
route under subtitle IV of such title, and (B) intrastate service 
over such route (i) under section 11501(e) of such title, or (ii) Ante, p. 1117. 
under the laws of such State. 
In a p ing to determine whether an individual is eligible for 
protection un this section, it shall be the obligation of the 
individual whose employment has been terminated by a motor 
common carrier of passengers to identify to the Commission the 
discontinuance or reduction which such individual alleges resulted 
in such termination and to specify the pertinent facts; and it shall 
be the obligation of any carrier contesting the eligibility of the 
individual for protection under this section to prove that the discon- 
tinuance or reduction was not a contributing factor causing such 
termination. 

(d) The Commission shall establish, maintain, and periodically Job list, 
publish a comprehensive list of jobs available with class I motor Publication. 
carriers of passengers. Such list s include that information and 
detail, such as job descriptions and required skills, the Commission 
deems relevant and necessary. In addition to publishing the list, the 
Commission shall make every effort to assist individ eligible for 
es under this section in finding other available employment. 

e Commission may require each class I motor carrier of passen- 
gers to file with the Commission the ye pie data, and other infor- 
mation necessary to fulfill the duties of the Commission under this 
subsection. 

(e) For the purposes of this section: 

(1) A motor common carrier of passengers shall not be consid- 
ered to be hiring additional employees when it recalls any of its 
own furloughed employees. 

(2) An individual who is furloughed by a motor common 
carrier of passengers and who still has a right of recall by such 
carrier shall not be considered to be terminated. 

(3) The term “Commission” means the Interstate Commerce “Commission.” 
Commission. 

(4) The term “motor common carrier of ngers” means a “Motor common 
poten who has authority under section 10922 of title 49, United pool # 

tates Code, to provide transportation of passengers subject to ; 

the pie peep of the Commission under subchapter I of chap- 
ter 105 of such title. 49 USC 10521. 

(5) The term “class I motor carrier of passengers” means a “Class I motor 
motor common carrier of passengers having annual gross rev- “#rier of 
enues from motor common carrier of passengers operations in ?*“°"8°T* 
excess of $3,000,000. 

(f) Nothing in this section shall be construed to affect (1) an 
affirmative action plan or a hiring plan designed to eliminate 
discrimination, that is required by Federal or State statute, regula- 
tion, or Executive order, or by the order of a Federal court or 
onenny. ce (2) a permissible voluntary affirmative action plan. 

(g) section shall not apply (1) to any carrier owned or 
controlled by a State or local government, and (2) to any periodic 
discontinuance of or reduction in motor carrier of passenger service 
which is seasonal in nature. 
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(h) The Commission shall issue such rules and regulations as are 
necessary to carry out this section. Initial rules and regulations 
shall be promulgated within 6 months after the effective date of this 
section. 
(i) The provisions of this section shall terminate on the last day of 
the 12-year period beginning on the effective date of this section. 


PUBLICATION OF COMMISSION ACTIONS 


Sec. 28. (a) Section 10322(b\3) of title 49, United States Code, is 
amended by striking “in the Federal Register 

(b) Section 10328(b) of title 49, United States Code, is amended— 

(1) by inserting “(1)” immediately after “(b)”; 

(2) by amending paragraph (1), as so redesignated, by striking 
out “that is, or is proposed to be, provided in a State” and by 
striking out all after “interested persons” and inserting in lieu 
thereof a period; and 

(3) by adding at the end thereof the following: 

“(2) The Commission may adopt, after a rulemaking proceeding in 
accordance with the provisions of section 553 of title 5, a special 
procedure for providing interested parties reasonable notice of appli- 
cations to provide transportation as a motor or water common or 
contract carrier or freight forwarder, or to be a broker for transpor- 
tation, under sections 10922, 10923, 10924, and 10928 of this title, or 
ecto for removal of operating restrictions under section 

22 of this title. The special procedure may consist of printing and 

distributing to subscribers an independent publication to provide 
notice of such cohen | if the Commission finds, as a result of its 
rulemaking p: , that such method of providing notice would 
not be ental burdensome to the public.”’. 


GENDER-NEUTRAL TERMINOLOGY 


Sec. 29. (a) Section 10722(cX(4) of title 49, United States Code, is 
amended ‘by striking out “newsboy” and inserting in lieu iikceok 
ee "i 
on 10722(4(1XB) of title 49, United States Code, is 
amended by striking out “widow” and inserting in lieu thetect 
“surviving spouse 
(©) Section 10723(bX1XC) of title 49, United States Code, is 
amended to read as follows: 
“(C) an individual traveling on behalf of a nonprofit organiza- 
tion which provides recreational, housing or other services and 
a for the general welfare of employees of common 


‘ah: japan 11504(0X8) of title 49, United States Code, is amended 

“seaman” and inserting in lieu thereof “sailor”. 

ns Section. 11908 of title 49, United States Code, is amended by 

striking out “linemen” and inserting in lieu thereof “line 
maintainers”. 


EXEMPT MOTOR CARRIER TRANSPORTATION 


Sec. 30. Section 10525 of title 49, United States Code, is 
amended— 
(1) by redesignating subsection (e) as subsection (f); and 
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(2) “ ee after subsection (d) the following new 


carrier operating solely within the State of Hawaii, transportation 
exempt from the j of the Commission under section 10523 
of this title.”. 

EFFECTIVE DATE 


Src. 81. (a) Except as provided in subsections (b) and (c) of this 
section, this Act shall take effect on the 60th day after the date of 
enactment of this Act. 

(b) The amendment made by section 10(e)(4) of this Act shall take 
effect on October 1, 1982. 

(©) The provisions of sections 6(g) and 30 of this Act shall take 
effect on the date of enactment of this Act. 


Approved September 20, 1982. 


LEGISLATIVE HISTORY—H.R. 3663: 


HOUSE REPORTS: No. 97-334 (Comm. on Public Works and Transportation) and No. 
97-780 (Comm. of Conference). 
SENATE REPORT No. OT Ali (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Nov. 19, considered and passed Ho 
Vol. 128 (1982): June 30, considered and passed Sonate, amended. 
Aug. 19, House agreed to conference report. 
Aug. 20; Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: Vol. 18, No. 38 (1982): 
Sept. 20, Presidential statement. 
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49 USC 10523. 


49 USC 10101 
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Ante, p. 1109. 


Ante, p. 1108, 
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Sept. 22, 1982 


(S.J. Res. 250) 


45 USC 151. 


Public Law 97-262 
97th Congress 
Joint Resolution 


To provide for resolution of the single outstanding issue in the current railway 
labor-management dispute, and for other purposes. 


Whereas the labor dispute between the carriers represented by the 
National Carriers’ Conference Committee of the National Railway 
Labor Conference and certain of their employees represented by 
the Brotherhood of Locomotive Engineers threatens essential 
transportation services of the Nation; 

Whereas it is essential to the national interest, including the 
national health and defense, that essential transportation services 
be maintained; 

Whereas all of the procedures for resolving such dispute provided 
for in the Railway Labor Act have been exhausted and the parties 
have resorted to self help; 

Whereas the Con finds that emergency measures are essential 
to security and continuity of transportation services by such 


carriers 

Whereas pall of the other negotiations for a national agreement by 
the rail carriers and the representatives of other railroad employ- 
ees have been pen pri completed, including the negotiations 
of the carriers and the United Transportation Union that were 
resolved through the Report and Recommendations of Presiden- 
tial Emergency Board Numbered 195; and 

Whereas the Recommendations of Presidential Emergency Board 
Numbered 194 for settlement of this dispute have led to agree- 
ment of the parties on all but a single issue, and the recommenda- 
tion on that issue would preserve the employees’ collective 
bargaining rights within the peaceful procedures of the Railway 
Labor Act: Now, therefore, in order to preserve the national 
interest in essential transportation services, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co: assembled, That, consistent with the 
purposes of the Railway r Act to avoid any labor dispute that 
threatens substantially to snags es interstate commerce to a degree 
such as to deprive any foc of the country of essential transporta- 
tion service— 

(1) the to the dispute between the carriers represented 
by the ational Carriers’ Conference Committee of the 
National Railway Labor Conference and certain of their 
employees represented by the Brotherhood of Locomotive Engi- 
neers shall take all n steps to restore service, and the 
status quo of the parties s return to that which was in effect 
ie to 12:01 antemeridian of September 19, 1982, which status 

shall remain in effect through June 30, 1984, and which status 
shall be subject to the provisions of paragraph (2) of this joint 
resolution; and 

(2) ie Report and Recommendations of the Presidential 
Emergency Board Numbered 194, dated August 19, 1982 (includ- 
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ing the recommendations regarding moratorium issues), shall 
be binding on the parties and shall have the same effect as 
though arrived at by agreement of the parties under the Rail- 
way r Act (45 U.S.C. 151 et seq.), and shall be effective for 
the period from April 1, 1981, through June 30, 1984: Provided, 
That nothing in this joint resolution shall prevent any mutual 
agreement by the parties to implement the terms and condi- 
tions established by this joint resolution. 
Src. 2. This resolution shall take effect immediately upon enact- Effective date. 
ment. 


Approved September 22, 1982. 


LEGISLATIVE HISTORY—S. J. Res. 250 (H. J. Res. 600): 
HOUSE REPORT Hoek it accompanying H. J. Res, 600 (Comm. on Energy and 


CONGRESSIONAL ft RECORD, Vol. 128 ( Nacooy 
Sept. 21, considered and passed Senate. 
Sept. 22° considered and passed House. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 38 (1982): 
Sept. 22, Presidential statement. 
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Public Law 97-263 
97th Congress 
An Act 
Sept. 24, 1982 ‘Tj authorize the use of the frank for official mail sent by the Law Revision Counsel 
(H.R. 1710] of the House of Representatives. 
Be it enacted by the Senate and House of Representatives of the 
Law Revision United States of America in Congress assembled, That title 39, 
Counsel ofthe United States Code, is amended— 


Representatives. (1) by inserting “the Law Revision Counsel of the House of 
Use of frank for Representatives,” immediately before “and the Senate Legal 
peer Counsel” in section 3210(b)(1); 

it (2) by inserting “the Law Revision Counsel of the House of 


Representatives,” immediately before “or the Senate Legal 
Counsel” in section 8210(b)(2); 

(8) by inserting “the Law Revision Counsel of the House of 
Representatives,’ meee before “and the Senate Legal 
Counsel” in section 3216(aX1A); and 

(4) by inserting “the Law Revision Counsel of the House of 
Representatives,’ immediately before “or the Senate Legal 
Counsel” in section 3219. 


Approved September 24, 1982. 


LEGISLATIVE HISTORY—ELR. 1710: 


HOUSE REPORT No. 97-314 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD: 

Vol. 127 (1981): Nov. 16, considered and passed House. 

Vol. 128 (1982): Sept. 14, considered and passed Senate. 
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Public Law 97-264 
97th Congress 
An Act 


To amend the Act to establish a Permanent Committee for the Oliver Wendell 
Holmes Devise, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a)(1) the first 
section of the Act entitled “An Act to establish a Permanent Com- 
ouar for the Oliver Wendell Holmes Devise, and for other pur- 
poses”, approved August 5, 1955 (69 Stat. 533), is amended in the 
second sentence thereof by striking out “(6)” and all that follows up 
to (but not including) the period, and inserting in lieu of the matter 
stricken the following: “(3) amounts equal to the interest earned on 
nia 
pursuant succeeding sentence’ 
(2) The first section of such Act is further amended by at 
the end thereof the following new sentence: “Moneys in the fund 
securities ia menace with aaeiiliciscas a0 ana lic debt 


mittee for the Oliver Wendell Holman Devise.”’. 

(b) Section 5 of such Act is amended by inserting immediately 
after the first sentence thereof the following new sentence: “The 
Committee is further authorized to receive royalties or other income 
that is generated oA the sale of its publications or which otherwise 
becomes payable to the fund.”. 

Sec. 2. The amendments made by subsection (a) of the first section 
of this Act shall be effective in the case of fiscal years beginning 
after September 30, 1982. 


Approved September 24, 1982. 


LEGISLATIVE HISTORY—S. 2582: 


ee, REPORT No. we (Comm. on House Administration). 
Say No. 97-431 (Comm. on Rules and Administration). 
CONGRESSIO AL RECORD, Vol. 128 (1982): 
June 9, pine ao and passed Senate. 
Sept. 13, considered and passed House. 


Sept. 24, 1982 
[S. 2582] 


Wendel = eae 
Devise, fun 


Interest = 
adjustment. 


69 Stat. 534. 


Effective date. 
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Sept. 24, 1982 
(S.J. Res. 186] 


National 


ic Fibrosis 


eek. 


Public Law 97-265 
97th Congress 
Joint Resolution 


To authorize and the President to designate the week of September 19 
N95, 1982, as “National Cystic Fibrosis Wee k”. 


Whereas cystic fibrosis is the number one genetic killer of children 
in America, and between twenty thousand and forty thousand 
children and young adults in this country have cystic fibrosis; and 

Whereas public knowledge about cystic fibrosis contributes to early 
detection and treatment of the disease and to improved under- 
—e about the symptoms of cystic fibrosis; and 

Whereas increased national awareness of cystic fibrosis and of the 
young people whose lives are affected by the disease stimulates 
public concern and increased attention to research seeking control 
and cure: Now, therefore, be it 


Resolved by the Senate and House A Representatives of the United 
States of America in Congress assembled, That the week of Septem- 
ber 19 through 25, 1982, is designated as “National Cystic Fibrosis 
Week’, and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
that week with appropriate ceremonies and activities. 


Approved September 24, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 186: 


ee Bi oe RECORD, Vol. 128 oe 
r. 20, considered and passed Senate 
Sept. 21, considered and passed House. 
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Public Law 97-266 
97th Congress 
Joint Resolution 
0 designa’ be: “National i Ps _ Sept. 24, 1982 _ 
Tod ite September 1982 as ti Sewing Month TS.J. Ree. 205] 

Whereas the American Home Sewing Association is sponsoring a 

first industrywide promotion effort to increase consumer sewing 

education and family sewing participation; and 
Whereas over fifty million consumers sew at home and over forty 

million citizens sew at least part of their wardrobe; and 
Whereas the home sewing industry generates over $3,500, 000,000 in 

sales annually for the United States economy; and 
Whereas unnumbered careers in fashion, retail merchandising, 

fashion reap ie interior design, patternmaking, and textile design 

and parts of the garment industry have had their genesis in a 

phi a or eighth grade home economics sewing class: Now, there- 

‘ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Co assembled, That the month of Septem- National Sewing 
ber 1982 is dt pony nea “National Sewing Month”, and the President Month. 
is requested to issue a proclamation calling upon the people of the 
United States to observe such month with appropriate ceremonies 
and activities. 
Approved September 24, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 205: 
CONGRESSIONAL vat Vol. 128 (1982): 
and passed Senate. 


oi considered 


Sept. 21, considered and passed House. 
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Sept. 27, 1982 


[S. 923] 


Pretrial Services 
Act of 1982. 


18 USC 3141 
note. 


18 USC 3654. 


Position 
requirements 
and 
compensation 
rate. 


Public Law 97-267 
97th Congress 
An Act 


To amend chapter 207 of title 18, United States Code, relating to pretrial services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Pretrial Services Act of 1982”. 

Src. 2. Section 3152 of title 18, United States Code, is amended to 
read as follows: 


“§ 3152. Establishment of pretrial services 


“(a) On and after the date of the enactment of the Pretrial 
Services Act of 1982, the Director of the Administrative Office of the 
United States Courts (hereinafter in this chapter referred to as the 
‘Director’) shall, under the supervision and direction of the Judicial 
Conference of the United States, provide directly, or by contract or 
otherwise (to such extent and in such amounts as are provided in 
appropriation Acts), for the establishment of pretrial services in 
each judicial district (other than the District of Columbia). Pretrial 
services established under this section shall be supervised by a chief 
probation officer appointed under section 3654 of this title or by a 
chief pretrial services officer selected under subsection (c) of this 
section. 

“(b) Beginning eighteen months after the date of the enactment of 
the Pretrial Services Act of 1982, if an ni gin ieee United States 
district court and the circuit judicial council jointly recommend the 
establishment under this subsection of pretrial services in a particu- 
lar district, pretrial services shall be established under the general 
authority of the Administrative Office of the United States Courts. 

“(c) The pretrial services established under subsection (b) of this 
section shall be supervised by a chief pretrial services officer se- 
lected by a panel consisting of the chief judge of the circuit, the chief 
judge of the district, and a magistrate of the district or their 
designees. The chief pretrial services officer appointed under this 
subsection shall be an individual other than one serving under 
authority of section 3654 of this title.”’. 

Sec. 3. Section 3153 of title 18, United States Code, is amended to 
read as follows: 


“§ 3153. Organization and administration of pretrial services 


“(a\1) With the approval of the district court, the chief pretrial 
services officer in districts in which pretrial services are established 
under section 3152(b) of this title shall appoint such other personnel 
as may be required. The position requirements and rate of compen- 
sation of the chief pretrial services officer and such other personnel 
shall be eatablished | by the Director with the approval of the Judicial 
Conference of the United States, except that no such rate of compen- 
sation shall exceed the rate of ae vey in effect and then payable 
for grade GS-16 of the General Schedule under section 5332 of title 
5, United States Code. 
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“(2) The chief oe) services officer in districts in which pretrial 
services are ed under section 3152(b) of this title is author- 
ized, subject to oe —_ policy established by the Director and 
the approval of the district court, to procure Lemar and inter- 
mittent services to the extent authorized by section 3109 of title 5, 
United States Code. The staff, other than clerical Malt may be 
drawn from law Wt students, graduate students, or such other 
available personnel. 

“(b) The chief chases officer in all districts in which pretrial 
services are established under section 3152(a) of this title shall 
designate personnel appointed under —— 231 of this title to 18 USC 3651 


perform pretrial enevinee ig p tale che et seq. 

“(c1) Except as in paragraph (2) of “ \ erheection, Information. 
information obtain ns iy course of perfo rial services ©onfidentiality. 
functions in relation to a particular accused sh pe only for 


the purposes of a bail determination and shall otherwise be confi- 
dential, Each pretrial services report shall be made available to the 
attorney for the accused and the attorney for the Government. 

“(2) The Director shall issue regulations establishing the red for Regulations. 
release of information made confidential by paragraph (1) of this 
subsection. Such regulations shall provide exceptions to the confi- 
dentiality requirements under paragraph (1) of this subsection to 
allow — zt aac Seormation ‘ ae 

q led persons for purposes of research re to 

the eden nekeetinn of criminal justice; 
‘s wee by persons under coutiect under section 3154(4) of this 

“(C) by probation officers for the purpose of compiling pre- 
sentence re 

“(D) insofar as ‘such information is a pretrial diversion report, 
to the attorney for the accused and the attorney for the Govern- 
ment; and 

“(E) in certain limited cases, to law enforcement agencies for 
law enforcement purposes. 

“(3) Information made confidential under iph (1) of nee 
subsection is not admissible on the issue of guilt. te in a criminal 
judicial proceeding unless such proceeding is a prosecution for a 
crime committed in the course of obtaining pretrial release or a 
prosecution for failure to appear for the criminal one proceeding 
with respect to which pretrial services were provided 

Sec. 4. Section 3154 of title 18, United States Code, is amended to 
read as follows: 


“§ 3154. Functions and powers relating to pretrial services 


“Pretrial services functions shall include the followi 
“(1) Collect, verify, and report to the judicial o: icer, parser to to 
the pretrial release hearing, information pertaining to the 
trial release of each individual charged with an offense, inc a 
ing information relating to any danger that the release of such 
person may pose to any other person or the community, an 
recommend appro posse ee conditions for such individual. 
(2) Review an aed the reports and recommendations 
specified in thew (1) of this section for persons seeking 
ses pursuant to section 3146(e) or section 3147 of this 13 ee 3146, 
¢ . 
3) Sahesvins persons released into its custody under this 
chapter. 
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18 USC app. 


Report to 
congressional 
committee. 
28 USC 604, 


“(4) Operate or contract for the operation of appropriate 
facilities for the custody or care of persons released under this 
chapter including residential halfway houses, addict and alco- 
holic treatment centers, and counseling services. 

“(5) Inform the court and the United States attorney of all 
apparent violations of pretrial release conditions, arrests of 
persons released to the custody of } sciger ot of pretrial services 
or under the supervision of providers of pretrial services, and 
any danger that any such person may come to pose to any other 
person or the community, and recommend appropriate modifi- 
cations of release conditions. 

“(6) Serve as coordinator for other local agencies which serve 
or are eligible to serve as custodians under this chapter and 
advise the court as to the eligibility, availability, and capacity of 
such agencies. 

“(7) Assist persons released under this chapter in securing 
any necessary employment, medical, legal, or social services. 

(8) Prepare, in cooperation with the United States marshal 
and the United States attorney such pretrail detention reports 
as are required by the provisions of the Federal Rules of Crimi- 
nal rte relating to the supervision of detention pending 
trial. 

“(9) Develop and implement a system to monitor and evaluate 
bail activities, provide information to judicial officers on the 
results of bail decisions, and prepare periodic reports to assist in 
the improvement of the bail process. 

“(10) To the extent provided for in an agreement between a 
chief pretrial services officer in districts in which pretrial serv- 
ices are established under section 3152(b) of this title, or the 
chief probation officer in all other districts, and the United 
States attorney, collect, verify, and prepare reports for the 
United States attorney’s office of information pertaining to the 
pretrial diversion of any individual who is or may be charged 
with an offense, and perform such other duties as may be 
required under any such agreement. 

“(11) Make contracts, to such extent and in such amounts as 
are provided in appropriation Acts, for the carrying out of any 
pretrial services functions. 

“(12) Perform such other functions as specified under this 
yee 

Src. 5. Section 3155 of title 18, United States Code, is amended to 
read as follows: 


“§ 3155. Annual reports 


“Each chief pretrial services officer in districts in which pretrial 
services are established under section 3152(b) of this title, and each 
chief probation officer in all other districts, shall prepare an annual 
report to the chief judge of the district court and the Director 
concerning the administration and operation of pretrial services. 
The Director shall be required to include in the Director’s annual, 
report to the Judicial Conference under section 604 of title 28 a 
report on the administration and operation of the pretrial services 
for the ge on year.”. 

Sec. 6. The table of sections for chapter 207 of title 18, United 
States Code, is amended by striking out the item relating to section 
3152 and all that follows through the item relating to section 3155 
and inserting in lieu thereof the following: 
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“3152. Establishment of pretrial services. 
“3153. Organization and administration of pretrial services. 
“3154. Functions and powers relating to pretrial services. 
“3155. Annual reports.”. 
Sec. 7. Section 604(a) of title 28, United States Code, is amended 
(1) striking out “agencies” in paragraph (9); 
(2) striking out “for pretrial services agencies” and inserting 
in lieu thereof “providing pretrial services” in paragraph (10); 
(8) by striking out “pretrial service agencies” in paragraph 
(11) and inserting ‘‘offices providing pretrial services’’ in lieu 
thereof; and 
(4) by striking out “pretrial services agencies” in paragraph 
oe is inserting “offices providing pretrial services” in lieu 
the’ 
Sec. 8. During the period beginning on the date of enactment of 18 USC 3152 
this Act and ending eighteen months after the date of the enactment °*- 
of this Act, the pretrial services agencies established under section 
3152 of title 18 of the United States Code in effect before the date of Ante, p. 1136. 
enactment of this Act may continue to operate, employ staff, provide 
pretrial services, and perform such functions and powers as are 
authorized under chapter 207 of title 18 of the United States Code. 18 USC 3141 
Sec. 9. (a) There are authorized to be appropriated, for the fiscal ° se? — 
year ending September 30, 1984, and each succeeding fiscal year AP Seiation 
thereafter, such sums as may be necessary to carry out the functions [gsc 3159.” 
and powers of pretrial services established under section 3152(b) of note 
title 18, United States Code. 
(b) There are authorized to be appropriated for the fiscal year 
ending September 30, 1983, and the fiscal year ending September 30, 
1984, such sums as may be necessary to carry out the functions and 
powers of the pretrial services agencies established under section 
3152 of title 18 of the United States Code in effect before the date of 
enactment of this Act. 


Approved September 27, 1982. 


LEGISLATIVE HISTORY—S. 923 (H.R. 3481): 


HOUSE REPORTS: No. 97-56 accompanying H.R. 3481 (Comm. on the Judiciary) and 
No. 97-792 (Comm. of Conference). 
SENATE REPORT No. 97-77 (Comm. on the Siem 
CONGRESSIONAL RECORD: 
ver 127 ol June - considered and 


Aug. 20, Senate agreed to conference sae, 
Sept. 15, House agreed to conference report. 
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[H.R. 3620] 


City of Hoboken, 


N.J.; transfer of 
certain Federal 
property. 


45 Stat. 1652. 


Fair market 
value 
determination. 


Public Law 97-268 
97th Congress 
An Act 


Transferring certain Federal property to the city of Hoboken, New Jersey. 


Be it enacted by the Senate and House pandas resentatives of the 
pt pt States of America in Co That the General 
Servi tion shall, sagt on Oe alt of the United 
States, 1 aia for the fair area value as determined by the 
General Services Administration under the guidelines set forth in 
this Act, at a “the eity of Hoboken, New Jerse without warranty of 
any kind, to of Hoboken, New Jersey, the right, title, Ge 
interest of the United § States in the see us perty 
schedule A appended to cd ig m of the President of the 
United States, dated Dece 8, 3, 1918, excep grcert ‘hat the following 


property may not be transferred 
(a) the p Peet Sat transferred to the evasion of the Treas- 
ury by the Second Defi ae fiscal year 1929, 
(b) the property excluded second paragraph of section 1 
of the Act tof A\ April 19, 1930 beatuniee Bia 2 220), and 
(c) the property beginning Ma a in the easterly line of 
River Street, distant 10 fest 1 sou from the intersection 


formed by by the ae line of Second sone perme ghee the 
easter e of River running thence; n egrees 
04 minutes east and along the easterly line of River Street a 
distance of 250.20 feet to a | gw thence south 76 degrees 56 
minutes east a distance of 108 feet to —— thence south 13 
degrees 04 minutes west and parallel to River Street a distance 
of 154.62 feet to a point of curvature, thence on a curve to the 
right having a radius of 256 feet and an arc distance of 97.95 
feet to a point, thence north 76 degrees 56 minutes west and 
parallel to the second course a distance of 89.49 feet to a point in 
jr a, line of River Street, said po: eter pati ee ie or 
ace of beginning. Said parcel in city bloc ing 
eel at ef a okouiinn ab LAD catamant wantin 
city of Hoboken, Hudson County, New Jersey; concurrent with a 
— et title to -_ real , the cit a Ages ype 
ersey 8 agree to assume so Shag A 
said property and to indemnify ye old harmless the United 
States against any obligation, past, present, or future, with 


Sec. 2. In making tts determination of fair market value, the 
General Services ini shall recognize that the fair 
market value of the property is determined by the market in which 
it shall be _ with the city of Hoboken being the only potential 

Services Administra‘ 


purchaser. The General tion — every 
pea to to expedite the the yoied we cee of the the city of 
would result i ‘sa any undue 

delay in. av iengehy nego ae The General Services Administration 
oe to the right of the Federal bead reage 


to be "compensated § or the property while considering the city of 
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Hoboken’s ability to pay for the property. Furthermore, the General 
Services Administration shall give consideration and recognition to 
whatever funds and costs the Federal Government has invested in 

the property. The General Services Administration shall also give 
consideration to the fact that the city of Hoboken has been deprived 

of tax revenue from the property since its acquisition by the United 
States, in 1917, but has been pay aps see its loss of tax revenue, 

to provide municipal services to th perty. 

. 8. The Act of April 19, 1930 68 Stat. 219), and the Act of June Repeals. 

21, 1938 (52 Stat. 833), are repealed. 


Approved September 27, 1982. 


LEGISLATIVE HISTORY—H.R. 3620: 


HOUSE REPORT No. 97-421 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 97-521 (Comm. on Governmental Affairs). 
ee RECORD, Vol. 128 (1982): 
Mar. 16, 18, considered "and passed House. 
Aug. 19, considered and passed Senate, amended. 
Sept. 14, House concurred in Senate amendments. 
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(H.R. 6068] 


Intelligence and 
intelligence- 
rela’ 

activities, 
appropriations 
authorization. 
Intelligence 
Authorization 
Act for Fiscal 
Year 1983. 


Availability to 
congressional 
committees and 
President. 
Distribution. 


Public Law 97-269 
97th Congress 
An Act 


To authorize appropriations for fiscal 1983 for intelligence and intelligence- 
related activities of the United States | Sodtisesiontry for the bomen Community 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That titles I, I, II, 
IV, V, and VII may be cited as the “Intelligence Authorization Act 
for Fiscal Year 1983”. 


TITLE I—INTELLIGENCE ACTIVITIES 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1983 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. The amounts authorized to be appropriated under sec- 
tion 101, and the authorized personnel ceilings as of September 30, 
1983, for the conduct of the intelligence and intelligence-related 
activities of the elements listed in such section, are those specified in 
the classified Schedule of Authorizations prepared by the Commit- 
tee of Conference to accompany H.R. 6068 of the Ninety-seventh 
Congress. That Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House of 
Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the schedule, within the executive branch. 
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CONGRESSIONAL NOTIFICATION OF EXPENDITURES IN EXCESS OF 
PROGRAM AUTHORIZATIONS 


Sec. 103. During fiscal year 1983, funds may not be made available 
for any activity for which funds are authorized to be appropriated by 
this Act unless such funds have been specifically authorized for such 
activity or, in the case of funds poems for a different activity, 
unless the Director of Central Intelligence or the ey of 
Defense has notified the appropriate committees of Congress of the 
intent to make such funds available for such activity. 


AUTHORIZATION OF APPROPRIATIONS FOR COUNTERTERRORISM 
ACTIVITIES OF THE FEDERAL BUREAU OF INVESTIGATION 


Src. 104. In addition to the amounts authorized to be appropriated 
under section 101(9), there is authorized to be appropriated for fiscal 
year 1983 the sum of $12,125,000 for the conduct of the activities of 
the Federal Bureau of Investigation to counter terrorism in the 
United States. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. There is authorized to be Gegeeeeteted for the Intelli- 
gence Community Staff for fiscal year 1983 the sum of $15,400,000. 


AUTHORIZATION OF PERSONNEL END-STRENGTH 


Src. 202. (a) The Intelligence Community Staff is authorized two 
hundred and ten full-time personnel as of Suptainber 30, 1983. Such 
personnel of the Intelligence Community Staff may be permanent 
employees of the Intelligence Community Staff or personnel detailed 
from other elements of the Unted States Government. 

) During fiscal year 1983, personnel of the Intelligence Commu- 
nity Staff be selected so as to provide appropriate representa- 
tion from elements of the United States Government engaged in 
intelligence and intelligence-related activities. 

(c) During fiscal year 1983, any officer or employee of the United 
States or a member of the Armed Forces who is detailed to the 
Intelligence Community Staff from another element of the United 
States Government shall be detailed on a reimbursable basis, except 
that any such officer, employee, or member may be detailed on a 
nonreimbursable basis for a period of less than one year for the 
performance of temporary functions as required by the Director of 
Central Intelligence. 


INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME MANNER AS 
CENTRAL INTELLIGENCE AGENCY 


Sec. 203. During fiscal Psa 8 1983, activities and personnel of the 

Intelligence Community Staff shall be subject to the provisions of 

the National Security Act of 1947 (50 U.S.C. 401 et seq.) and the 

Central Intelligence Agency Act of 1949 (50 U.S.C. 403a-403n) in the 

poe manner as activities and personnel of the Central Intelligence 
ency. 
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TITLE I] CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND DISABILITY SYSTEM 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. somes is authorized to ppropriated for the Central 
Intelligence Ag Bm and See ltey Fund for fiscal year 
1983 the sum of $913 


TITLE IV—SUPPLEMENTAL AUTHORIZATION FOR FISCAL 
YEAR 1982 


AUTHORIZATION OF APPROPRIATIONS 


Src. 401. In addition to the funds authorized to be appropriated 
under title I of the Intelligence Authorization Act for Year 
1982 (Public Law 97-89; 95 Stat. 1150), funds are hereby suthuiriend 
to be appropriated for fiscal year 1982 for the conduct of the 
sntelttennes and intelligence-related activities of the United States 
Government. The amounts authorized to be be gine under the 

preceding sentence are those t purpose in the 
classifi Schedule of Authorizations et ibed i in section 102. 


CEILING ON THE EMPLOYMENT OF CIVILIAN PERSONNEL BY THE 
CENTRAL INTELLIGENCE AGENCY 


Sec. 402. Section 102 of the Intelligence Authorization Act for 
Fiscal Year 1982 (95 Stat. 1150) is amended— 

(1) by stri out in the first sentence “The” and inserting in 
lieu ‘meat “(a) Except as provided in subsection (b), the”; and 
(2) he adding at the end thereof the following: 

“(b) The Director of Central Intelligence may authorize the 
employment of civilian personnel by the Central Intelligence 
Agency in excess of the number authorized by subsection (a) when 
he determines that such action is necessary to the performance of 
important intelligence functions, except that each additional 
number may not exceed two percent of the total number authorized 
for the i sage eed ar by such subsection. 

“(c) The Director of ce shall ey red the 
Permanent Select Committee on Intelligence of ouse of Repre- 
sentatives and the Select Committee on Intelligence of the Senate of 
any authorization to increase civilian ae of the the Central 
Intelligence Agency under subsection (b).” 


TITLE V—PROVISIONS RELATED TO INTELLIGENCE 
AGENCIES 


UNAUTHORIZED USE OF DEFENSE INTELLIGENCE AGENCY NAME, 
INITIALS, OR SEAL 


Sec. 501. (a) Title 10, United States Code, is amended by inserting 
after chapter 7 the following new chapter: 


an “CHAPTER 8—DEFENSE AGENCIES 


“191. Unauthorized use of Defense Intelligence Agency name, initials, or seal. 
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“$191. Unauthorized use of Defense Intelligence Agency name, 
initials, or seal 


“(a) No person may, except with the written permission of the 
of Defense, knowingly use the words ‘Defense Intelligence 
Agency’, the initials ‘DIA’, the seal of the Defense Intelligence 
Agency, or any colorable imitation of such words, initials or seal in 
connection with any merchandise, impersonation, solicitation, or 
commercial activity in a manner reasonably calculated to convey 
the impression that such use in approved, endorsed, or authorized 
by the Secretary of Defense. 

“(b) Whenever it appears to the Attorney General that any person 
is engaged or is about to eng: in an act or practice which 
constitutes or will constitute conduct prohibited by subsection (a), 
the Attorney General may initiate a civil proceeding in a district 
court of the United States to enjoin such act or practice. Such court 
shall proaged as soon as practicable to the hearing and determina- 
tion of such action and may, at any time before final determination, 
enter such restraining orders or prohibitions, or take such other 
action as is warranted, to prevent injury to the United States or to 
any pore or class of persons for whose protection the action is 

rought.”. 

(b) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of subtitle A, of title 10, United States Code, are 
amended by inserting after the item relating to chapter 7 the 
following new item: 

“46S RUE Fa UNO NIIE kc55ds a Leccovaoncnticcen doispnnsnd eecobeassbenopousbonsecassasosepearetsbethtisbovehesey 191”. 


AUTOMATIC DATA PROCESSING EQUIPMENT OR SERVICES 


Sec. 502. (a) Section 3 of the Central Intelligence ncy Act of 
1949 (50 U.S.C. 403c) is amended by adding at the end thereof the 
following new subsection: 

“(e) Notwithstanding subsection (e) of section 111 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 759(e)), 
the provisions of section 111 of such Act relating to the procurement 
of automatic data processing equipment or services shall not apply 
with respect to such procurement by the Central Intelligence 


mey. . 

(b) Subsection (e) of section 3 of the Central Intelligence er 
Act of 1949 (50 U.S.C. 403c(e)), as added by subsection (a) of this 
section, does not apply to a contract made before the date of 
enactment of this Act. 


TITLE VI—RETIREMENT BENEFITS FOR CERTAIN FORMER 
SPOUSES OF CENTRAL INTELLIGENCE AGENCY 


EMPLOYEES 
SHORT TITLE 


Sec. 601. This title may be cited as the “Central Intelligence 
Agency Spouses’ Retirement Equity Act of 1982”. 
ANNUITANTS 


Sec. 602. Section 204 of the Central Intelligence Agency Retire- 
at ee of 1964 for Certain Employees (50 U.S.C. 403 note) is 
amended— 
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(1) by inserting “former spouses,” after “including surviving 
wives and husbands,”; and 

(2) by adding at the end thereof the following: 

“(4) ‘Former spouse’ means a former wife or husband of a 
participant or former participant who was married to such 

rticipant for not less than 10 years during periods of service 
be that participant which are creditable under sections 251, 252, 
and 253 of this Act, at least five years of which were spent 
outside the United States by both the participant and the 
former spouse.”. 


COMPUTATION OF ANNUITIES FOR OTHER THAN FORMER SPOUSES 


Sec. 603. Section 221 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees is amended— 

(1) by inserting immediately above the section the following 
section heading: “COMPUTATION OF ANNUITIES FOR OTHER THAN 
FORMER SPOUSES”; and 

(2) by amending subsection (b) to read as follows: 

“(bX 1A) Except to the extent provided otherwise under a written 
election under subparagraph (B) or (C), if at the time of retirement a 
participant or former icipant is married (or has a former spouse 
who has not remarried before attaining age 60), the participant shall 
receive a reduced annuity and provide a survivor annuity for his or 
her spouse under this subsection or former spouse under section 
222(b), or a combination of such annuities, as the case may be. 

“(B) A married participant or former participant and his or her 
1 age may jointly elect in writing to waive a survivor annuity for 
that spouse under this section (or under section 222(b) if the spouse 
later qualifies as a former spouse under section 204(b)(4)), or to 
reduce such survivor annuity under this section (or section 222(b)) by 
designating a portion of the annuity of the participant as the base 
for the survivor benefit. If the marriage is dissolved following an 
election for such a reduced annuity and the spouse qualifies as a 
former spouse, the base used in calculating any annuity of the 
former spouse under section 222(b) may not exceed the portion of the 
participant’s annuity designated under this subparagraph. 

“(C) If a participant or former participant has a former spouse, the 
participant (or former participant) and such former spouse may 
Jointly elect by spousal agreement under section 263(b) to waive a 
survivor annuity under section 222(b) for that former spouse, if the 
election is made (i) before the end of the 12-month period beginning 
on the date the divorce or annulment involving that former spouse 
becomes final or (ii) at the time of retirement of the percent, 

“(D) The Director may prescribe regulations under which a par- 
ticipant or former participant may make an election under subpara- 
graph (B) or (C) without the participant’s spouse or former spouse if 
the participant establishes to the satisfaction of the Director that 
the participant does not know, and has taken all reasonable steps to 
determine, the whereabouts of the spouse or former spouse. 

(2) The annuity of a participant or former participant providing a 
survivor benefit under this section (or section 222(b)), excluding any 
portion of the annuity not designated or committed as a base for any 
survivor annuity, shall be reduced by 2% percent of the first $3,600 
plus 10 percent of any amount over $3,600. The reduction under this 
pe gm shall be calculated before any reduction under section 

(a)(4). 
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“(3\A) If a former participant entitled to receive a reduced annu- 
ity under this subsection dies and is survived by a spouse, a survivor 
annuity shall be paid to the surviving spouse equal to 55 percent of 
the full amount of the participant’s annuity computed under subsec- 
tion (a), or 55 percent of any lesser amount elected as the base for 
the survivor benefit under paragraph (1)(B). 

“(B) Notwithstandi paragraph (A), the amount of the annu- 
ity calculated under su eer (A) for a surviving spouse in any 
case in which there is a surviving former spouse of the partici- 
pant who qualifies for an annuity under section 222(b) may not 
exceed 55 percent of the portion (if any) of the base for survivor 
benefits which remains available under section 222(b)(4\(B). 

“(C) An annuity ghey from the fund to a surviving spouse 
under this Pp shall commence on the day after the partici- 
pant dies and terminate on the last day of the month before 
the surviving spouse’s death or remarriage before attaining age 60. 
If such a survivor annuity is terminated because of remarriage, it 

be restored at the same rate commencing on the date such 
remarriage is dissolved by death, annulment, or divorce if any lump 
sum paid upon termination of the annuity is returned to the fund.”. 


RIGHT OF ELECTION 


Sec. 604. Section 221 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended by section 603 
of this title, is further amended in subsection (g)— 

(1) by inserting “(1)” after “(g)”; 

(2) by redesignating paragraphs (1) and (2) as clauses (A) and 
(B), respectively; and 

(8) by adding at the end thereof the following: 

“(2) A surviving former spouse of any participant or former 
participant shall not become entitled to a survivor annuity or to the 
restoration of a survivor annuity tp pee from the fund unless the 
survivor elects to receive it instead of ag he ther survivor annuity to 
which he or she may be entitled under this or any other retirement 
system for Government employees on the basis of a marriage to 
someone other than that participant.”. 


SUPPLEMENTAL ANNUITIES; RECOMPUTATION OF ANNUITIES 


Sec. 605. Section 221 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees, as amended by sections 603 
and 604 of this title, is further amended by adding at the end thereof 
the following: 

“(m)(1) Any married annuitant who reverts to retired status with 
entitlement to a supplemental annuity under subsection 271(b) 
shall, unless the annuitant and his or her spouse jointly elect in 
writing to the contrary at that time, have the supplemental annuity 
reduced by 10 percent to provide a supplemental survivor annuity 
for his or her spouse. Such supplemental survivor annuity shall be 
equal to 55 percent of the supplemental annuity of the annuitant 
and shall be payable to a surviving spouse to whom the annuitant 
was married at the time of reversion to retired status or whom the 
annuitant subsequently married. 

“(2) The Director shall issue regulations to provide for the applica- 
tion of paragraph (1) of this subsection and of subsection 271(b) in 
any case in which an annuitant has a former spouse who was 
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married to the participant at any time during a period of recall 
service and who qualifies for an annuity under section 222(b). 
“(n) An annuity which is reduced under this section or any similar 
prior provision of law to provide a survivor benefit for a spouse 
shall, if the marriage of the participant to such spouse is dissolved, 
be recomputed and paid for each full month during which an 
annuitant is not married (or is remarried if there is no election in 
effect under the following sentence) as if the annuity had not been 
so reduced, subject to any reduction required to provide a survivor 
benefit under section 222 (b) or (c). Upon remarriage the retired 
participant may irrevocably elect, by means of a signed writing 
received by the Director within one year after such remarriage, to 
receive during such marriage a reduction in annuity for the purpose 
of allowing an annuity for the new spouse of the annuitant in the 
event such spouse survives the annuitant. Such reduction shall be 
equal to the reduction in effect immediately before the dissolution of 
the previous marriage (unless such reduction is adjusted under 
section 222(b)(5)), and shall be effective the first day of the first 
month negiontng one year after the date of remarriage. A survivor 
annuity elected under this subsection shall be treated in all respects 
as a survivor annuity under subsection (b). 
“(o) The Director shall, on an annual basis— 
“(1) inform each participant of his or her right of election 
under subsections (f)(2) and (n); and 
(2) to the maximum extent practicable, inform spouses or 
former spouses of participants or former participants of their 
aed this section and sections 222, 223, and 234 (c), (d), 
and (e).”. 


COMPUTATION OF ANNUITIES FOR FORMER SPOUSES 


Sec. 606. Part C of title Il of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees is amended by adding 
at the end thereof the following: 


“COMPUTATION OF ANNUITIES FOR FORMER SPOUSES 


“Sec. 222. (a1) Unless otherwise expressly provided y any 
spousal agreement or court order under section 263(b), a former 
spouse of a participant or former participant is entitled to an 
annuity— 

‘(A) if married to the participant throughout the creditable 
service of the participant, equal to 50 percent of the annuity of 
the participant; or 

“(B) if not married to the participant throughout such credit- 
able service, equal to a proportion of 50 percent of such annuity 
which is the proportion that the number of days of the marriage 
of the former spouse to the participant during periods of credit- 
able service of such participant under this Act bears to the total 
number of days of creditable service. 

“(2) A former sponge shall not be qualified for an annuity under 
this subsection if before the commencement of that annuity the 
former spouse remarries before becoming 60 years of age. 

“(3) The annuity of a former spouse under this echescdica com- 
mences on the day the participant upon whose service the eon Ar 
based becomes entitled to an annuity under this title or on the 
day of the month after the divorce or annulment involved becomes 
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final, whichever is later. The annuity of such former spouse and the 
right thereto terminate on— 

“(A) the last day of the month before the former spouse dies 
or remarries before 60 years of age; or 

“(B) the date the annuity of the participant terminates 
(except in the case of an annuity subject to paragraph 4(B)). 

“(4)(A) The annuity payable to any participant shall be reduced by 
the amount of an annuity under this subsection paid to any former 
pent based upon the service of that participant. Such reduction 
s be disregarded in calculating the survivor annuity for any 
spouse, former spouse, or other survivor under this title, and in 
calculating any reduction in the annuity of the participant to 
provide survivor benefits under subsection (b) or section 221(b). 

“(B) If any annuitant whose annuity is reduced under subpara- 
graph (A) is recalled to service under section 271, or reinstated or 
reappointed, in the case of a recovered disability annuitant, or if an 
annuitant is reemployed as provided for under sections 272 and 273, 
the salary of that annuitant shall be reduced by the same amount as 
the annuity would have been reduced if it continued. Amounts 
equal to the reductions under this subparagraph shall be deposited 
in the Treasury of the United States to the credit of the fund. 

“(5) Notwithstanding paragraph (3), in the case of any former 
spouse of a disability annuitant— 

“(A) the annuity of that former spouse shall commence on the 
date the participant would qualify on the basis of his or her 
creditable service for an annuity under this title (other than a 
disability annuity) or the date the disability annuity begins, 
whichever is later, and 

“(B) the amount of the annuity of the former spouse shall be 
calculated on the basis of the annuity for which the participant 
would otherwise so qualify. 

“(6) An annuity under this subsection shall be treated the same as 
a survivor annuity under subsection (b) for purposes of section 
221(g\2) or any comparable provision of law. 

“(7) No spousal agreement or court order under section 263(b) 
involving any participant may provide for an annuity or any combi- 
nation of annuities under this subsection which exceeds the annuity 
of the participant. No such court order relating to an annuity under 
this subsection may be given effect if it is issued more than 12 
months after the date the divorce or annulment involved becomes 


final. 

““(b\(1) Subject to any election under section 221(b)(1(C) and unless 
otherwise expressly provided by any spousal agreement or court 
order under section 263(b), if a former participant who is entitled to 
receive an annuity is survived by a former spouse, the former spouse 
shall be entitled to a survivor annuity— 

“(A) if married to the participant throughout the creditable 
service of the participant, equal to 55 percent of the full amount 
of the participant’s annuity, as computed under section 221(a), 


or 

“(B) if not married to the participant throughout such credit- 
able service, a to a proportion of 55 percent of the full 
amount of such annuity which is the proportion that the 
number of days of the marriage of the former spouse to the 
former participant during periods of creditable service of such 
former participant under this Act bears to the total number of 
days of such creditable service. 
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(2) A former spouse shall not be qualified for an annuity under 
this subsection if before the commencement of that annuity the 
former spouse remarries before becoming 60 years of age. 

“(3) An annuity payable from the d to a surviving former 
spouse under this subsection shall commence on the day after the 
annuitant dies and shall terminate on the last day of the month 
before the former spouse’s death or picnics attaining age 
60. If such a survivor annuity is terminated use of remarriage, 
it shall be restored at the same rate eneagpey on the date such 
remarriage is dissolved by death, annulment, or divorce if any lum 
sum paid upon termination of the annuity is returned to the fund. 

“(4)(A) The maximum survivor annuity or combination of survivor 
annuities under this section (and section 221(b\(3)) with respect to 
any |p a or former participant may not exceed 55 percent of 
the full amount of the participant’s annuity, as calculated under 
section 221(a). 

“(B) Once a survivor annuity has been provided under this subsec- 
tion for any former spouse, a survivor annuity for another individ- 
ual may thereafter be provided under this subsection (or section 
221(b)(3)) with respect to a participant or former icipant only for 
that portion (if any) of the maximum available which is not commit- 
ted for survivor benefits for any former spouse whose prospective 
right to such annuity has not termina by reason of death or 
remarriage. 

“(C) After the death of a participant or former participant, a court 
order under section 263(b) may not adjust the amount of the annuity 
of any former spouse under this section. 

SBXA) For each full month after a former spouse of a participant 
or former Breda dies or remarries before attaining age 60, the 
annuity of the participant, if reduced to provide a survivor annuity 
for that former spouse, shall be recomputed and paid as if the 
annuity had not been so reduced, unless an election is in effect 
under subparagraph (B). 

“(B) Subject to paragraph (4)(B), the ee may elect in 
writing within one year after receipt of notice of the death or 
remarriage of the former spouse to continue the reduction in order 
to provide a higher survivor annuity under section 221(b)(3) for any 
spouse of the participant. 

“(c)(1) In the case of any participant or former participant provid- 
ing a survivor annuity benefit under subsection (b) for a former 
spouse— 

“(A) such participant may elect, or 
“(B) a spousal agreement or court order under section 263(b) 
may provide for, 
an additional survivor annuity under this subsection for any other 
former spouse or spouse surviving the participant, if the sey geen 
satisfactorily passes a physical examination as prescri by the 
Director. 


“(2) Neither the total amount of survivor annuity or annuities 
under this subsection with respect to any participant or former 
participant, nor the survivor annuity or annuities for any one 
surviving spouse or former spouse of such participant under this 
section or section 221, shall exceed 55 percent of the full amount of 
the icipant’s annuity, as computed under section 221(a). 

“(8A) In accordance with regulations which the Director shall 
prescribe, the participant involved may provide for any annuity 
under this subsection— 
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“(j) by a reduction in the annuity or an allotment from the 
salary of the participant, 
, hy by a lump-sum payment or installment payments to the 
und, or 

“(iii) by any combination thereof. 

“(B) The present value of the total amount to accrue to the fund 
under subparagraph (A) to provide any annuity under this subsec- 
tion shall be actuarially equivalent in value to such annuity, as 
calculated upon such tables of mortality as may from time to time 
be prescribed for this purpose by the Director. 

“(C) If a former spouse predeceases the participant or remarries 
before attaining age 60 (or, in the case of a spouse, the spouse does 
not qualify as a former spouse upon dissolution of the marriage)— 

“(i) if an annuity reduction or salary allotment under subpar- 
agraph (A) is in effect for that spouse or former spouse, the 
annuity shall be recomputed and paid as if it had not been 
reieced or the salary allotment terminated, as the case may be, 
an 


“(i) any amount accruing to the fund under subparagraph (A) 
shall be refunded, but only to the extent that such amount may 
have exceeded the actuarial cost of providing benefits under this 


the Director. 
‘(D) Under regulations prescribed by the Director, an annuity 
shall be recomputed (or i ws allotment terminated or adjusted), 
and a refund provided (if appropriate), in a manner comparable to 
that provided under subparagraph (C), in order to reflect a termina- 
tion or reduction of future benefits under this subsection for a 
spouse in the event a former spouse of the participant dies or 
remarries before attaining age 60 and an increased annuity is 
provided for that spouse in accordance with this section. 

“(4) An annuity payable under this subsection to a spouse or 
former spouse shall commence on the day after the participant dies 
and shall terminate on the last day of the month before the former 
spouse’s death or remarriage before attaining age 60. 

(5) Section 291 shall not apply to any annuity under this subsec- 
tion, unless authorized under regulations by the Di r. 

“(d) Section 221(1) shall not apply— 

“(1) to any annuity payable under subsection (a) or (b) to any 


former spouse if the amount of that annuity varies by reason of 


a spo agreement or court order under section ), or an 
election under section 221(b\1\(B), from the amount which 
would be calculated under subsection (a)(1) or (b\(1), as the case 
may be, in the absence of such spousal agreement, court order, 
or election; or 

“(2) to any annuity payable under subsection (c).”’. 


SURVIVOR BENEFITS FOR CERTAIN FORMER SPOUSES 


Sec. 607. Part C of title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees, as amended by 
section 606 of this title, is further amended by adding at the end 
thereof the following: 
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“ELECTION OF SURVIVOR BENEFITS FOR CERTAIN FORMER SPOUSES 


“Sec. 223. (a) Any participant or former participant in the Central 
Intelligence Agency Retirement and Disability System who on 
November 15, 1982, has a former spouse may, by a spel agree- 
ment, elect to receive a reduced annuity and provide a survivor 
annuity for such former spouse under section 222(b). 

“(b)\(1) If the participant or former participant has not retired 
under such system on or before November 15, 1982, an election 
under this section may be made at any time before retirement. 

“(2) If the participant or former participant has retired under 
such system on or before November 15, 1982, an election under this 
section may be made within such period after November 15, 1982, as 
the Director may prescribe. 

“(3) For the purposes of applying this Act, any such election shall 
be treated in the same manner as if it were a spousal agreement 
under section 263(b). 

“(c) An election under this section may provide for a survivor 
benefit based on all or any portion of that part of the annuity of the 
participant which is not designated or committed as a base for 
survivor benefits for a spouse or any other former spouse of the 
participant. The emkegs er and his or her spouse may make an 
election under section 221(b\(1\B) prior to the time of retirement for 
the pu of allowing an election to be made under this section. 

“(d) The amount of the reduction in the participant’s annuity 
shall be determined in accordance with section 221(b)(2). Such reduc- 
tion shall be effective as of— 

“(1) the commencing date of the participant’s annuity, in the 
case of an election under subsection (b)(1), or 

“(2) November 15, 1982, in the case of an election under 
subsection (b)(2).”. 


DISCONTINUED SERVICE BENEFITS 


Sec. 608. Section 234 of the Central Intelligence Agency Retire- 
ment Act of 1964 for Certain Employees is amended— 

(1) by striking out in subsection (a) “Any” and inserting in 
lieu thereof the espe | “Subject to the limitations contained 
in subsections (c), (d), and (e), any”; and 

(2) by adding at the end thereof the ering: 

“(C) Whenever a participant becomes separated from the Agency 
without becoming eligible for an annuity or a deferred annuity 
under this Act and becomes entitled to receive a lump-sum payment 
under this section or section 241, a share of that lump-sum payment 
shall be paid to any former spouse of the participant in accordance 
with subsections (d) and (e). 

“(d) Unless otherwise expressly provided by any spousal agree- 
ment or court order under section 263(b), the amount of a partici- 
pant’s or former participant’s lump-sum credit under this section or 
under section 241 payable to a former spouse of that participant 


be— 
“(1) if the former spouse was married to the participant 
throughout the period of creditable service of the participant, 50 
percent of such lump-sum credit to which such participant 
would be entitled in the absence of this subsection; or 
“(2) if such former spouse was not married to the participant 
throughout such creditable service, an amount equal to a pro- 
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portion of 50 percent of such lump-sum credit which is the 
proportion that the number of days of the marriage of the 
former spouse to the participant during periods of creditable 
service of such participant under this Act bears to the total 
number of days of ne ee creditable service. 
Such lump-sum credit of the participant shall be reduced by the 
amount of the lump-sum credit payable to the former spouse. 
“(e) A lump-sum payment under this section or section 241 of this 
Act may be paid by the Director to or for the benefit of a partici- 


~«(1) only upon written notification by the Director to a cur- 
rent spouse of the participant, if any; an 

“(2) only if the express written concurrence of that spouse has 
been received by the Director.” 


SPOUSAL AGREEMENTS; COURT DECREES 


Sec. 609. The Central Intelligence Agency Retirement Act of 1964 
for Certain Employees is further amended— 

(1) by striking out “None” in section 263 and inserting in lieu 
thereof “(a) Except as provided in subsection (b) of this section, 
none”; and 

(2) by adding at the end thereof the following: 

“(b) Payments under this Act which would otherwise be made to a 
sc or the child, survivor, or former spouse of a partici _ 
ased upon the service of the participant Sighs be paid (in whole or 
in part) by the Director directly to the participant, or child, survivor, 
or former spouse of the participant according to the terms of any 
legally enforceable spousal agreement or recognized court decree of 
divorce, annulment, or legal separation between the participant and 
that former spouse, or the terms of any recognized court order or 
court-approved property settlement ment incident to any such 
spousal agreement or court decree of divorce, annulment, or legal 
separation. Any payment under this subsection to a party to a 
spousal agreement, or court decree of divorce, annulment, or legal 
separation or property settlement “aaa oa incident thereto shall 
bar recovery by any other person. 


TECHNICAL AMENDMENTS 


Src. 610. The Central Intelligence Agency Retirement Act of 1964 
for Certain Employees is further amended— 

(1) by striking out in the first sentence of section 221(f) a ee 
and inserting in lieu thereof the following: “Subject to 
— of former spouses under sections 221(b) and 222, any”: 
an 

(2) by adding to subsection 221(1) the following paragraph: 

“(4) This subsection shall not apply to the extent sroviied fn 
section 222(d).”. 
COMPULSORY CONTRIBUTIONS 


Src. 611. Section 211 of the aan Intelligence Agency Re 
ment Act of 1964 for Certain Employees is amended by adding at ithe 
end thereof the following new i 

“(c) Amounts deducted and withheld ‘from the basic salary of 
participant under this section from the beginning of the first ses 


50 USC 403 note. 


50 USC 403 note. 


50 USC 403 note. 


50 USC 403 note. 
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50 USC 403 note. 
50 USC 403 note. 


50 USC 403 note. 
50 USC 403 note. 


50 USC 4038 note. 


50 USC 403n. 


Ante, pp. 1146- 
1148, 1152, 1153. 


Regulations. 


50 USC 403 note. 


period after the participant has completed thirty-five years of credit- 
able service computed under sections 251 and 252 (excluding service 
credit for unused sick leave under section 221(h)), together with 
interest on these amounts at the rate of 3 percent a year com- 
pounded annually from the date of the deduction to the date of 
retirement or death, shall be applied toward any special contribu- 
tion due under section 252(b), and any balance not so required shall 
be refunded in a lump sum to the participant after separation (or, in 
the event of a death in service, to a beneficiary in order of prece- 
dence specified in subsection 241(b)(1)), subject to any restrictions on 
lump sums under section 234 of this Act regarding notification or 
consent of a current spouse to such payments, or the participant 
may use these sums to purchase an additional annuity in accordance 
with section 281, or any other elective benefits puthicieedl by this 
Act, including additional retirement or survivor benefits for a cur- 
rent or former spouse or spouses.” 


PARTICIPANTS IN THE CIVIL SERVICE RETIREMENT SYSTEM 


Src. 612. The Central Intelligence Agency Act of 1949 (50 U.S.C. 
403 a-m) is amended by adding at the end thereof the following new 
section: 


“RETIREMENT EQUITY FOR SPOUSES OF CERTAIN EMPLOYEES 


“Sec. 14. (a) The provisions of sections 204, 221(b) (1)-(3), 221(f, 
221(g\(2), 221(1), 221(m), 221(n), 221(0), 222, 228, 234(c), 234(d), 234(e), 
and 263(b) of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees (50 U.S.C. 403 note) establishing certain 
requirements, limitations, rights, entitlements, and benefits relating 
to retirement annuities, survivor benefits, and lump-sum payments 
for a spouse or former spouse of an Agency employee who is a 
participant in the Central Intelligence Agency Retirement and Dis- 
ability System shall apply in the same manner and to the same 
extent in the case of an ncy employee who is a participant in the 
Civil Service Retirement and Disab ility System. 

“(b) The Director of the Office of Personnel Management, in 
consultation with the Director of Central Intelligence, shall pre- 
scribe such regulations as may be necessary to implement the 
provisions of this section.”’. 


EFFECTIVE DATE 


Src. 613. (a) Except as provided in subsections (b) and (c) of this 
section, this title shall take effect on November 15, 1982. 

(b) The provisions of section 222(a) of the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees, as =a de 4 
this title, regarding the rights of former spouses to an annuity s 
apply in the case of any individual who after the effective date of 
this title becomes a former spouse of an individual who separates 
from service with the Agency after such date. 

(c) Except to the extent provided in section 223 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain seo aly pot 
the provisions of section 221(b) (as amended by this title) and the 
provisions of subsections (b) and (c) of section 222 of such Act, as 
added by this title, regarding the rights of former spouses to receive 
survivor annuities shall apply in the case of any individual who 
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after the effective date of this title becomes a former spouse of a 
telligence Agency 


Net pant or former eo in the Central In’ 
t and Disability System. 


TITLE VII—GENERAL PROVISIONS 


RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES 


Sec. 701. The authorization of appropriations by this Act shall not 
be deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


INCREASES IN EMPLOYEE BENEFITS AUTHORIZED BY LAW 


Sec. 702. Appropriations authorized by this Act for salary, pay, 
retirement, and other benefits for Federal employees may be 
increased by such additional or supplemental amounts as may be 
necessary for increases in such benefits authorized by law. 


EFFECTIVE DATE 


Sec. 703. The provisions of titles IV and V and of this title shall 
become effective upon the date of the enactment of this Act. 


Approved September 27, 1982. 
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Public Law 97-270 
97th Congress 
Joint Resolution 
Sept. 30, 1982 To provide for a temporary increase in the public debt limit. 


[H.J. Res. 520] 
iat aap by the cence and House ot re ih arene of oe ese 
icdebtlimit. States of America in assem peri 
ees cal beginning on n October 1, 1982, and ending on Sactecnheed 30, 1983, the 
Ante, p. 987. lic d gery ode yung apc nce of section 21 of the 
31 USC 3101 Bascal ‘Libe Liberty Bond Act (81 U.S.C. 757b) shall.be temporaril, 
note, increased by $890,200,000,000 (and any other provision of law erase. | 
ing for a temporary increase in such limit shall not apply). 


Approved September 30, 1982. 
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Public Law 97-271 
97th Congress 
An Act 


To authorize the granting of permanent residence status to certain nonimmigrant 
aliens residing in the Virgin Islands of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE AND FINDINGS 


Section 1. (a) This Act may be cited as the “Virgin Islands 
Nonimmigrant Alien Adjustment Act of 1982”. 
(b) Congress finds— 
(1) that in order to eliminate the uncertainty and insecurity of 
aliens who— 

(A) legally entered the Virgin Islands of the United 
States as nonimmigrants for employment under the tempo- 
rary alien labor program, 

(B) have continued to reside in the Virgin Islands for long 
periods (some for as long as twenty years), and 

(C) have contributed to the economic, social, and cultural 
development of the Virgin Islands and have become an 
integral part of the society of the Virgin Islands, 

it is necessary and equitable to provide for the orderly adjust- 
ment of their immigration status to that of permanent resident 
aliens; and 

(2) because— 

(A) the Congress has special responsibility and authority 
with respect to the territories and the establishment of 
immigration policy, and 

(B)G) the Virgin Islands is a small and densely populated 
insular territory with limited resources, 

(ii) most of the aliens eligible for benefits under section 2 
of this Act are natives of islands in the Caribbean and have 
relatives residing in such islands, and such relatives, if they 
were permitted to immigrate to the United States, are 
likely to settle in the Virgin Islands, and 

(iii) the admission of a significant number of these rela- 
tives would have a severe and detrimental impact on the 
limited health, education, housing, and other services avail- 
able in the Virgin Islands, 

there is a necessary and compelling need to pent a secondary 
sp ey of a significant number of such relatives to the Virgin 
an 
ADJUSTMENT OF IMMIGRATION STATUS 


Sec. 2. (a) The status of any alien described in subsection (b) may 
be adjusted by the Attorney General, in his discretion and under 
such regulations as he may prescribe, to that of an alien lawfully 
admitted for permanent residence if the alien— 


Sept. 30, 1982 
(H.R. 3517] 
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Adjustment Act 
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8 USC 1182. 


8 USC 1101. 


8 USC 1151, 
1152. 


Definitions. 


8 USC 1154. 


8 USC 1153, 
1151. 


(1) makes application for such adjustment during the one-year 
period inning on the date of the enactment of this Act, 

(2) is otherwise eligible to receive an immigrant visa and is 
otherwise admissible to the United States for permanent resi- 
dence, except for the grounds of exclusion specified in para- 
graphs (14), (20), (21), (25), and (82), of section 212(a) of the 
Immigration and Nationality Act (hereinafter in this Act re- 
fe to as “the Act’’), and 

(3) is physically present in the Virgin Islands of the United 
States at the time of filing such application for adjustment. 

If such an alien has filed such an application and is or becomes 
deportable for failure to maintain nonimmigrant status, the Attor- 
ney General shall defer the deportation of the alien until final 
action is taken on the alien’s application for adjustment. 

S The benefits provided by subsection (a) apply to any alien 
who— 

(1) was inspected and admitted to the Virgin Islands of the 
United States either as a nonimmigrant alien worker under 
section 101(aX15\HXii) of the Act or as a spouse or minor child 
of such worker, and 

(2) has resided continuously in the Virgin Islands of the 
United States since June 30, 1975. 

(cX1) The numerical limitations described in sections 20l(a) and 
202 of the Act shall not apply to an alien’s adjustment of status 
under this section. Such adjustment of status shall not result in any 
reduction in the number of aliens who may acquire the status of an 
alien lawfully admitted to the United States for permanent resi- 
dence under the Act. 

(2) The Secretary of State, in his discretion and after consultation 
with the Secretary of the Interior and the Governor of the Virgin 
Islands of the United States, may limit the number of immigrant 
visas that may be issued in any fiscal year to aliens with respect to 
whom second preference petitions (filed by aliens who have had 
their status so adjusted) are approved. 

(3) Notwithstanding any other provision of law, no alien shall be 
eligible to receive an immigrant visa (or to otherwise acquire the 
status of an alien lawfully admitted to the United States for perma- 
nent residence)— 

(A) by virtue of a fourth or fifth preference petition filed by an 
individual who had his status adjusted under this section unless 
the individual establishes to the satisfaction of the Attorney 
General that exceptional and extremely unusual hardship 
exists for permitting the alien to receive such visa (or otherwise 

uire such status); or 

) by virtue of a second preference petition filed by an 
individual who was admitted to the United States as an immi- 
grant i; es of an immediate relative petition filed by the 
son or daughter of the individual, if that son or daughter had 
his or her status adjusted under this section. 

(4) For purposes of this subsection, the terms “second preference 
petition”, “fourth preference petition”, “fifth preference petition”, 
and “immediate relative petition” mean, in the case of an alien, a 
petition filed under section 204(a) of the Act to grant preference 
status to the alien by reason of the relationship described in section 
203(aX2), 203(aX4), 203(aX5), or 201(b), respectively, of the Act. 

(d) Except as otherwise specifically provided in this section, the 
definitions contained in the Act shall apply in the administration of 
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this section. Nothing contained in this Act shall be held to repeal, 
amend, alter, modify, effect, or restrict the powers, duties, functions, 
or authority of the Attorney General in the administration and 
enforcement of the Act or any other law relating to immigration, 
nationality, and naturalization. The fact that an alien may be 
eligible to be granted the status of having been ey. admitted for 
permanent residence under this section shall not preclude him from 
seeking such status under any other provision of law for which he 
may be eligible. 


TERMINATION OF TEMPORARY WORKER PROGRAM IN THE VIRGIN 
ISLANDS 


Sec. 3. Notwithstanding any other eeveon of law, on and after 
the date of the enactment of this Act the Attorney General shall not 
ope any petition filed under section 214(c) of the Act in the case 
of importing any alien as a nonimmigrant under section 
101(a)(15)(H)Gi) of such Act for employment in the Virgin Islands of 
the United States other than for employment as an entertainer or as 
an athlete and for a period not exceeding forty-five days. 


IMPACT ASSESSMENT AND REPORT 


Sec. 4. The Secretaries of Health and Human Services, Education, 
Housing and Urban Development, Labor, and the Interior, and the 
Attorney General, in consultation with officials of the Government 
of the — Islands of the United States and within such amounts 
as may otherwise be available through appropriations, shall jointly 
assess the impact on the Government of the Virgin Islands of 
providing health, education, housing, and other social services to 
individuals whose status is adjusted under section 2 of this Act (and 
to relatives of such individuals who enter the Virgin Islands as a 
result of such adjustment) and the need for assistance to the Govern- 
ment of the Virgin Islands to assist it in meeting the needs of these 
individuals and relatives. They shall, within one year after the date 
of the enactment of this Act, report to the President and the 
Congress on the results of their assessment and on any recommen- 
dations for changes in legislation which may be appropriate. 


Approved September 30, 1982. 
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Sept. 30, 1982 


(H.R. 6956] 


Department of 
Housing and 
Urban 
Development- 
Independent 
Agencies 
Appropriation 
Act, 1983. 


Public Law 97-272 
97th Congress 
An Act 


Making appropriations for the Department of Housing and Urban Development, and 
for sundry independent agencies, boards, commissions, corporations, and offices for 
the fiscal year ending September 30, 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Housing and Urban 
Development, and for sundry independent agencies, boards, commis- 
sions, corporations, and offices for the fiscal year ending September 
30, 1983, and for other purposes, namely: 


TITLE I 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
HousInGc PROGRAMS 


HOUSING PAYMENTS 


For the payment of annual contributions, not otherwise provided 
for, in accordance with section 5 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1437c); for payments authorized by title 
IV of the Housing Act of 1950, as amended (12 U.S.C. 1749 et seq.); 
for rent sup lement payments authorized by section 101 of the 
Housing and Urban Development Act of 1965, as amended (12 U.S.C. 
1701s); and for payments as authorized by sections 235 and 236 of 
the National Housing Act, as amended (12 U.S.C. 1715z, 1715z-L), 
$9,538,000,000. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


In 1983, $453,000,000 of direct loan obligations may be made under 
section 202 of the Housing Act of 1959, as amended (12 U.S.C. 1701q), 
utilizing the resources of the fund authorized by subsection (a)(4) of 
such section, in accordance with paragraph (C) of such subsection: 
Provided, That such commitments shall be available only to quali- 
fied nonprofit sponsors for the purpose of providing 100 per centum 
loans for the development of housing for the elderly or handicapped, 
with any cash equity or other financial commitments imposed as a 
condition of loan approval to be returned to the sponsor if sustaining 
occupancy is achieved in a reasonable period of time: Provided 
further, That the full amount shall be available for permanent 
financing (including construction financing) for oe projects for 
the elderly or handicapped: Provided further, That the Secretary 
may borrow from the Secretary of the ury in such amounts as 
are necessary to provide the loans authorized herein: Provided 
further, That, notwithstanding any other provision of law, the 
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receipts and disbursements of the aforesaid fund shall be included in 
the totals of the Budget of the United States Government. 


CONGREGATE SERVICES 


For contracts with and payments to public housing agencies and 
nonprofit corporations for congregate services pegs authorized 
under the Co te Housing Services Act of 1978, $4,000,000, to 42 USC 8001 
remain available until expended. note. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 
For payments to public housing agencies for operating subsidies 


for low-income housing pes as authorized by section 9 of the 
United States Housing Act of 1937, as amended (42 U.S.C. 1437g), 
$1,350,000,000: Provided, That the amount payable to each public 
housing agency shall be obligated at least forty-five days prior to the 
beginning of the public housing agency’s fiscal year: Provided fur- 
ther, That payments made as a result of the amounts so obligated 
will begin during the first month of the public housing agency’s 
fiscal year, and shall be made in a lump sum payment to public 
housing agencies receiving $15,000 or less, shall be made quarterly 
to public housing agencies receiving payments over $15,000 and less 
than $60,000, and shall be made mon p hee public housing agencies 
receiving payments of $60,000 or more: Provided further, That funds 
heretofore provided under this heading in Public Law 97-101 shall 95 Stat. 1417. 
remain available for obligation for the fiscal year ending September 
30, 1983, and shall be used by the Secretary for fiscal year 1983 
requirements in accordance with section 9(a), notwithstanding sec- 
tion 9(d) of the United States Housing Act of 1937, as amended. 


TROUBLED PROJECTS OPERATING SUBSIDY 


For assistance payments to owners of eligible multifamily housing 
projects insured, or formerly insured, under the National Housing 
Act, as amended, in the program of operating subsidies for troubled 12 USC 1701. 
multifamily housing projects under the Housing and Community 
Development Amendments of 1978, all unobligated balances of 42 USC 5301 
excess rental charges and any collections after September 30, 1982, 
to remain available until September 30, 1984: Provided, That assist- 
ance payments to an owner of a multifamily housing project 
assisted, but not insured, under the National Housing Act may be 
made if the project owner and the mortgagee have provided or 
agreed to provide assistance to the project in a manner as deter- 
mined by the Secretary of Housing and Urban Development. 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and homeown- 
ers—both current and prospective—with respect to property mainte- 
nance, financial management, and such other matters as may be 
appropriate to assist them in improving their housing conditions 
and meeting the responsibilities of tenancy or homeownership, in- 
cluding provisions for training and for support of voluntary agencies 
and services as authorized by section 106(a)(1)(iii) and section 
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12 USC 1701x. 


12 USC 1715u. 


81 Stat. 341. 


12 USC 1721, 


106(a\(2) of the Housing and Urban Development Act of 1968, as 
amended, $3,500,000. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Special Risk Insurance Fund and General Insurance Fund as 
authorized by the National Housing Act, as amended (12 U.S.C. 
1715z-3(b) and 1735c(f)), $240,022,000, to remain available until 
expended. 

During 19838, within the resources available, gross obligations for 
direct loans are authorized in such amounts as may be necessary to 
carry out the purposes of the National Housing Act, as amended. 

During 1983, additional commitments to guarantee loans to carry 
out the purposes of the National Housing Act, as amended, shall not 
exceed $39,800,000,000 of loan principal. 

During fiscal year 1983, gross obligations for direct loans of not to 
exceed $45,000,000 are authorized for payments under section 230(a) 
of the National Housing Act, as amended, from the insurance fund 
chargeable for benefits on the mortgage covering the property to 
which the payments made relate, and payments in connection with 
such obligations are hereby approved. 


NONPROFIT SPONSOR ASSISTANCE 


During 1983, within the resources and authority available, gross 
obligations for the principal amounts of direct loans shall not exceed 


1,790, 
GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 


PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 


For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account 
of outstanding beneficial interests or participations in assets of the 
Department of Housing and Urban Development (including the 
Government National Mortgage Association) authorized by the Inde- 
pendent Offices and Department of Housing and Urban Develop- 
ment fag! Weide ae Act, 1968, to be issued pursuant to section 302(c) 
of the Federal National Mortgage Association Charter Act, as 
amended (12 U.S.C. 1717), $2,726,000. 


EMERGENCY MORTGAGE PURCHASE ASSISTANCE 


During 1983, within the resources and authority available, gross 
obligations for the principal amounts of direct loans are authorized 
in such amounts as are necessary for increases to prior year commit- 
ment contracts. 


GUARANTEES OF MORTGAGE-BACKED SECURITIES 


During 1983, new commitments to issue guarantees to carry out 
the of section 306 of the National Housing Act, as amended 
(12 U.S.C. 1721g), shall not exceed $68,250,000,000 of loan principal. 
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SoLarR ENERGY AND ENERGY CONSERVATION BANK 


ASSISTANCE FOR SOLAR AND CONSERVATION IMPROVEMENTS 


For financial assistance and other expenses, not otherwise pro- 
vided for, to carry out the provisions of the Solar Energy and brig d 
Conservation Bank Act of 1980 (12 U.S.C. 3601), "$50,000 12 USC 3601 
remain available until September 30, 1984. — 


CoMMUNITY PLANNING AND DEVELOPMENT 


COMMUNITY DEVELOPMENT GRANTS 


Tec genet to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a cone Sevelepment grant program porn as authorized by title 
I of the H eye #3166, G00,000 Mghagie cia! Act of 1974, as 
amended (42 USC. B01 $3,456. to remain available until 
poaagerd 30, 1985: Provided, That not to exceed 20 per centum of 
ant made bys funds appropriated herein s be expended 

for : Planning and Management Development” and “Administra- 
tion” as defined in regulations promulgated by the Department of 
Housing and Urban Development. 

During 1983, total commitments to guarantee loans, as authorized 

La pair dm 108 of the aforementioned Act, shall not exceed 42 USC 5308. 
$225,000,000 of contingent liability for loan principal. 


URBAN DEVELOPMENT ACTION GRANTS 


For grants to carry out urban develo eyes action grant programs 
authorized in section 119 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), ghar to section 42 USC 5318. 
Bp. 1986 of oe Act, $440, 000,000, to remain available until September 
REHABILITATION LOAN FUND 


During 1983, collections, ee balances of prior appro = 
ations (including an ponogerion at rior reservations) and any 0 
amounts in the revolving lished pursuant to section 312 of 
the ae Act of 1964. as sipeiens o (42 U. 8 C. 1452b), after Septem- 
ber 30, 1982, are available for commitments for loans and operating 
costs and the capitalization of delinquent interest on delinquent or 
defaulted loans. 


URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Fund 
for losses incurred under the urban homesteading program (12 
U.S.C. 1706e), and for reimbursement to the Administrator of Veter- 
ans Affairs and the Secre of Agriculture for oa eo oe 
by the Administrator of Veterans Affairs an 
Agriculture, respectively, for use in connection with an ray Med 
steading program approved by the Secretary of owing and baggie 
Development pursuant to section 810 of the Housing 
Community Development Act of 1974, as amended, $12,000.0 000, 600, ¢ A 12 USC 1706e. 
remain available until expended. 
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New Community DEVELOPMENT CORPORATION 


NEW COMMUNITIES FUND 


se ‘een ass eget 713, H Tos ee aban Dee 
expenses, au m an C) 
ment Act of 1970, as amended (42 "USC. C. 4614), and section 408, 
Housing and Urban Development Act of 1968, as amended (42 U.S. C. 
3902), such sums as may be ype wong, acne financed as provided ped 
section 717, Ho aa Urban opment Act of 19 1970, 
amended (42 U.S.C. 4518). 
Po.icy DEVELOPMENT AND RESEARCH 


RESEARCH AND TECHNOLOGY 


For ageoke pre necessary expenses of 
research and celles veleles to tease ond ete spekGite, tok 
otherwise provided for, as authorized by title V of the: Housing and 


Urban Development Act of 1970, as amended fd U.S.C. 1701z-1 et 
seq.), inclu uding carrying out the functions ms of the 

5 USC app. section 1(aX1\(i) of ey ae m Plan No. 2 of 1968, $18,000,000, to 
remain available until September 80, 1984. 


Farr Housinc AND Equa OppoRTUNITY 


2, 


i 


FAIR HOUSING ASSISTANCE 


For contracts, grants, and oth 
42 USC 3601. for, as authorized by title VIII o of the the Gril ta Act of 08, 
amended, $5,700,000, to remain availab 


MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $3,000 for official reception and 
representation expenses, $575,223,000, of which $267,723,000 shall be 
provided from the various funds of the Federal Ho ‘Administra- 
Socuerenh way ts ceat calieindmaeney( 1, 196% to plas, deter, 

paragraph may r anuary to 

implement or administer an Se emer of the ‘Department 

out the prior approval of the ittees on Appropriations. 


TITLE II 
INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Ameri- 
can Battle Monuments Commission, including the acquisition of 
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land or interest in land in foreign countries; purchases and repair of 

uniforms for caretakers of national cemeteries and monuments 

outside of the United States and its territories and possessions; rent 

of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 

ance of official motor vehicles in oy ahem when required by 

law of such countries; $10,669,000: vided, That where station 36 USC 121b. 
allowance has been authorized by the Department of the Army for 

officers of the Army serving the Army at certain foreign stations, 

the same allowance shall be authorized for officers of the Armed 

Forces assigned to the Commission while serving at the same foreign 

stations, and this appropriation is hereby made available for the 

payment of such allowance: Provided further, That when traveling 36 USC 122. 


for brs eye as provided for civilian members of the Commission: 

Provided further, That the Commission shall reimburse other Gov- 36 USC 122a. 
ernment agencies, including the Armed Forces, for salary, pay, and 

allowances of personnel assigned to it. 


CoNnsuUMER Propuct SAFETY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Consumer Product Safety Commis- 
sion, including rent in the District of Columbia, hire of passenger 
motor vehicles, services as authorized by 5 U.S.C. 3109, but at rates 
for individuals not to exceed eer diem rate equivalent to the rate 
for GS-18, and not to exceed $500 for official reception and a yea 
tation expenses, $33,508,000: Provided, That funds provided by this 
appropriation for laboratories shall be available only for the acquisi- 
tion or conversion of existing laboratories. 


DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, for maintenance, 
een, and improvement of Arlington National Cemetery and 

Idiers’ Home National Cemetery, including the purchase of two 
passenger motor vehicles for replacement only, $6,682,000, to 
remain available until expended: Provided, That reimbursement 
shall be made to the applicable military gir sry for the pay 
and allowances of any military personnel performing services pri- 
marily for the purposes of this appropriation. 


ENVIRONMENTAL PROTECTION AGENCY 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authori y 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
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42 USC 6941. 
42 USC 6948, 


6949. 


42 USC 9631. 


42 USC 9601 
note. 
42 USC 9611. 


GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; and not 
to exceed $3,000 for offical reception and representation expenses; 
$548,613,200: Provided, That none of these funds may be expend 
for purposes of Resource Conservation and Recovery Panels estab- 
lished under section 2003 of the Resource Conservation and Recov- 
ery Act, as amended (42 U.S.C. 6913). 


RESEARCH AND DEVELOPMENT 


For research and development activities, $119,000,000, to remain 
available until September 30, 1984. 


ABATEMENT, CONTROL AND COMPLIANCE 


For abatement, control and compliance activities, $369,075,000, to 
remain available until September 30, 1984: Provided, That none of 
these funds may be expended for purposes of Resource Conservation 
and Recovery Panels established under section 2003 of the Resource 
Conservation and Recovery Act, as amended (42 U.S.C. 6913) or for 
support to State, regional, local and interstate agencies in accord- 
ance with subtitle D of the Solid Waste Dis I Act, as amended, 
other than section 4008(aX(2) or 4009: Provided further, That notwith- 
standing any other provision of law, Inverness, Mississippi shall be 
reimbursed for the costs incurred for the construction of a hydrologi- 
cal control release lagoon. 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or used by, the Environ- 
mental Protection Agency, $3,000,000, to remain available until 
expended. 


PAYMENT TO THE HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


For payment to the Hazardous Substance Response Trust Fund as 
authorized by Public Law 96-510, $40,000,000. 


HAZARDOUS SUBSTANCE RESPONSE TRUST FUND 


For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980, includ- 
ing sections 111 (c\3), (cX5), (cX6), and (eX4), $210,000,000, to be 
derived from the Hazardous Substance Response Trust Fund, to 
remain available until expended: Provided, That not to exceed 
$37,380,000 shall be available for administrative expenses. Funds 
appropriated under this account may be allocated to other Federal 
agencies in accordance with section 111(a) of Public Law 96-510: 
Provided further, That of the funds appropriated under this head, 
$8,000,000 shall be made available to the Department of Health and 
Human Services, upon enactment, and up to an additional 
$2,000,000 may be made available by the Administrator to the 
Department for the pererance of specific activities in accordance 
with, section 111(c\4) of Public Law 96-510, the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980: 
Provided further, That management of all funds made available to 


PUBLIC LAW 97-272—SEPT. 30, 1982 96 STAT. 1167 


the Department shall be consistent with the responsibilities of the 

Trustee of the Fund, as outlined in section 223(b) of the Act: 42 USC 9633. 
Provided further, That the administrative expenses contained in the 

first proviso are increased by $4,708,000: Provided further, That for 

purposes of carrying out section 3012 of the Resource Conservation 

and Recovery Act of 1976, as amended (42 U.S.C. 6933), as added by 

Public Law 96-482, $10,000,000, from the funds provided under this 

head, to remain available until September 30, 1984. 


CONSTRUCTION GRANTS 


For necessary expenses to carry out title II of the Federal Water 
Pollution Control Act, as amended, including sections 201(n\(2) and 38 USC 1281. 
201(m\3), other than sections 206, 208, and 209, $2,430,000,000, to 33 USC 1281, 
remain available until expended 1286, 1288, 1289. 


ADMINISTRATIVE PROVISION 


With funds appropriated by this Act the Administrator shall 
cancel, deny, or take any other necessary action to cancel or deny, 
the registration of any pesticide product containing toxaphene: 
Provided, That none of the funds appropriated by this Act shall be 
used for the purpose of granting any registration of any pesticide 
product containing toxaphene, or for the purpose of approving ind 
amendment to such a registration which would allow the use of suc 
a product: Provided further, That this provision shall not apply to 
the use of toxaphene for the treatment of nondairy cattle scabies by 
topical application on an individual basis, as approved b Ba 
Animal and Plant Health Inspection Service of the United 
Department of Agriculture, until existing stocks are depleted or =f 
a period of three years after enactment of this Act, whichever comes 
first: Provided further, That the foregoing provisos shall only take 
effect if the Environmental Protection Agency fails to promulgate a 
notice of intent to cancel or restrict registration of toxaphene within 
sixty days after enactment of this Act. 


EXxercuTIVE OFFICE OF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 
ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act sy tga 4321 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $500 for official reception and representa- 12 USC 4971 


tion expenses, and hire of passenger motor vehicles, $926,000. OBC app. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 US.C. 3109, not to exceed $1,500 for official recep- 
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42 USC 4401 
note. 


42 USC 4001 
note. 


12 USC 1701 
note. 


5 USC app. 


tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $1,839,000 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


FUNDS APPROPRIATED TO THE PRESIDENT, DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Disas- 
ter Relief Act of 1970, as amended (42 U.S.C. 4401), and the Disaster 
Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), $130,000,000 
to remain available until expended. 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, including hire 
of ——, motor vehicles; uniforms, or allowances therefor, as 
rized by 5 U.S.C. 5901-5902; services as authorized by 5 U.S.C. 

3109, but at rates for individuals not to exceed the per diem rate 
equivalent to the rate for GS-18; expenses of attendance of cooperat- 

ing officials and individuals at meetings concerned with the work of 
emergency preparedness; transportation in connection with the con- 


tinuity of government to the same extent and in the same 
manner as permitted of a stage ent under 
10 U.S.C. 3632, and not to exceed $500 for off reception and 


representation expenses, $111,300,000. 


STATE AND LOCAL ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the Federal Civil Defense Act of 1950, as amended 
(50 U.S.C. App. 2251 et seq.), the Disaster Relief Act of 1974, as 
amended (42 U.S.C. 5121 oy seq.), the National Flood Insurance "Act 
of 1968, as ceegarglorg decane og e Hazards Reduction Act of 1977 
(42 U.S.C. 7701 et seq.), and Flood Disaster Protection Act of 
1973 (42 U.S.C. 4001 et seq.), $154,591,000. 


EMERGENCY PLANNING AND ASSISTANCE 


For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973 (42 USC. 
4001 et seq.), the Urban Pro Protection and Reinsurance Act of 
1968, as amended, and the National Insurance Development Act of 
1975. (2 U.S.C. 1749bbb et seq.), the Disaster Relief Act of 1974 (42 
U.S.C. 5121 et seq.), the Earthquake Hazards Reduction Act of 1977 
(42 U.S.C. 7701 et seq.), the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 278f and 2201 et seq.), the National 
Science and Technology Policy, Organization, and Priorities Act of 
1976 (42 U.S.C. 6601 pA 6671), the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98 et seq.), the Federal Civil Defense Act 
of 1950, as amended (50 U.S.C. App. 2251 et seq.), the Defense 
Production Act of 1950, as amended (50 U.S.C. App. 2061 et seq.), 
section 103 of the National Security Act (50 U.S.C. 404), and Reorga- 
nization Plan No. 8 of 1978, $154,007,000. 
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NATIONAL FLOOD INSURANCE FUND 


For repayment under notes dated April 17, 1979, and Se; 
28, _ issued by the Director of the wha 

ment Agency to to the of the t to section 
ide) of the Wedéeel Peed Uerence kot at , a8 amended (42 
Geass ne $39,159,000. In egg ee nas om to exceed (1) 

Hl ‘or operat expenses, (2) ‘or agents’ com- 

and taxes, (3) $13,889,000 for interest on 
i be available from i 


pi le the National Flood Insurance 
Fund out the approval of the Committees on Appropriations. 
GENERAL SERVICES ADMINISTRATION 


CONSUMER INFORMATION CENTER 


For necessary expe the Consumer Information Center, 
including services outhonteed Soy 5 U.S.C. 3109, $1,351,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


OFFICE OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $1,947,000. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


RESEARCH AND DEVELOPMENT 


research, development, operations, eri, miner ipa 


support L space 
ties of the National Aeronautics and eee 2 ae nie and 
not to exceed (1) $1,769,000, for Space Shuttle, (2) 
$1,796,000,000: Provided, That the amount available for obligation or 
expenditure shall be reduced to the extent subsequent authoriza- 
tions ide for transfers for Space Flight gr pm (8) 
ie naga Space sraneportnbion Systems—Upper Stages, (4) 
000,000 f Operations-—Upper 
Stages, 6) $137, ,000 for the Hor Py (6) $34,500,000 for 
the Gamma Ray Observatory, (7) Project Galileo, (8) 
$4,000,000 for a arg Station, (9) $58,000, 000 for Performance Aug- 
mentation, without the approval of the Committees on A 


Prov That ,000,000 shall be made available for pain leit 

h and technology, that $192,000,000 shall be made available 
for , development, aici planes and other related require- 
ments liquid hydrogen-liquid upper stages (Centaur): Pro- 


vided further, That none of the funds in this or any other Act shall 
be used for the development of a fifth space shuttle orbiter without 
the approval of the Committees on Appropriations. 
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CONSTRUCTION OF FACILITIES 


For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for acy planning and design not otherwise pro- 
vided, for the National mautics and Space Administration, and 
for the acquisition or condemnation of real property, as authorized 
by law, $97,500,000, to remain available until September 30, 1985: 
Provided, That, ‘notwithstanding the limitation on the availabili 24 
funds appropriated under this head by this appropriation Act, w 
any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain availa- 
ble until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 
new facilities and additions to existing facilities, and facility plan- 
ning and design. 


RESEARCH AND PROGRAM MANAGEMENT 


For money | expenses of research in government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards; purchase (for replacement only, of two 
aircraft, for which a es Saw on A may be made id exchange of at 
least one existing administrative aircraft and such other existing 
aircraft as may be considered spcenclate’: hire, maintenance and 
operation of inistrative aircraft; purchase (not to exceed seven- 
teen for replacement only) and hire of passenger motor vehicles; and 
maintenance and repair of real and personal property, and not in 
excess of $75,000 per project for construction of new facilities and 
additions to existing facilities, repairs, and rehabilitation and modi- 
fication of facilities; $1,168,900,000: Provided, That contracts may be 
entered into under this appropriation for maintenance and oper- 
ation of facilities, and for other services, to be provided during the 
next fiscal year: Provided further, That not to exceed $25,000 of the 
foregoing amount shall be available for scientific consultations or 


extrao expense, to be expended upon the approval or author- 
ity iw tor and his determination shall be final and 
conclusive. 


NATIONAL CrEpDIT UNION ADMINISTRATION 


CENTRAL LIQUIDITY FACILITY 


The poant orb which may be borrowed, from the public or any other 
o_o except the Secretary of the Treasury, by the Central Liquid- 
Facilit eo authorized the National Credit Union Central 
Liquidity facility Act (12 U.S.C. 1795), shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1983 shall not exceed $1,368,000. 
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NATIONAL ScIENCE FouNDATION 


RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), title IX of the National Defense Education Act of 1958 
(42 U.S.C. 1876-1879), and the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as authorized by 5 U.S.C. 
3109; lease of one aircraft with option to purchase and purchase; 
maintenance and operation of aircraft and purchase of flight serv- 
ices for research support; hire of passenger motor vehicles; not to 
exceed $2,500 for official reception and representation expenses; not 
to exceed $62,381,000 for program development and management; 
uniforms or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902); rental of conference rooms in the District of Columbia; 
and reimbursement of the General Services Administration for 

security guard services, $1,060,000,000, to remain available until 
September 30, 1984: Provided, That receipts for scientific support 
services and materials furnished by the National Research Centers 
and other National Science Foundation supported research facilities 
may be credited to this appropriation: Provided further, That to the 
extent that the amount appropriated is less than the total amount 
authorized to be appropriated for included program activities, all 
amounts, including floors and ceilings, ified in the authorizing 
Act for those program activities or their subactivities shall be 
reduced proportionally: Provided further, That of the funds appro- 
cous iat iow hak SEO a riated previously to the 

‘oundation, not less than a ee opall be available for the 
United States Antarctic Research Program and not more than 
$73,400,000 shall be available for the Uninet United States Antarctic Pro- 
gram operations and support: Provided further, That no funds 
appropriated in this Act or in funds previously appropriated to the 
Foundation shall be available for the advanced ocean drilling pro- 
gram without the approval of the Committees on Appropriations 
and not in excess of $12,000,000 shall be available for the deep sea 
drilling project without the approval of the Committees on Appro- 
priations. 

SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science education pro- 
and activities pursuant to the purposes of the National 
se Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), 
including award of graduate fellowships, services as authorized by 5 
U.S.C. 3109, and rental of conference rooms in the District of 
Columbia, $30, 000,000, to remain available until September 30, 1984: 
Provided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appropriated for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for ——— activities or 
theiz subactivities shall be reduced proportio 
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SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM) 


For oo in foreign currencies which the Treasury De 

ment determines to be excess to the normal requirements of the 

United States, for scientific activities, as authorized by law, 

$2,200,000, to remain available until Sage 30, 1984: Provided, 

That this appropriation shall be available in addition to other 

appropriations to the National Science Foundation, for payments in 
e foregoing currencies. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION 


For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101-8107), 
$15,512,000: Provided, That notwithstanding any other provisions of 
this or any other Act, the Secretary of Housing and U Develop- 
ment, the Federal Home Loan Bank Board and the Federal Home 
Loan Banks, Board of Governors of the Federal Reserve System 
and the Federal Reserve Banks, the Federal Deposit Insurance 
Corporation, the Comptroller of the Currency, and the National 

t Union Administration or any other department, bso or 
other instrumentality of the Federal Government may provide to 
the Neighborhood Reinvestment Corporation such funds, services, 
and facilities as they deem appropriate, with or without reimburse- 
ment, to achieve the objectives and to carry out the P of 
the Neighborhood Reinvestment Corporation Act, wi e prior 
approval of the Committees on Appropriations. 


SELECTIVE SERVICE SYSTEM 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 

rsonnel assigned to the Selective Service System, as authorized by 

w (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$500 for official reception and representation expenses; $22,700,000: 
Provided, That during the current fiscal year, the President may 
exempt this appropriation from the provisions of subsection (c) of 
section 3679 of the Revised Statutes, as amended, whenever he 
deems such action to be necessary in the interest of national 
defense: Provided further, That none of the funds a by 
this Act may be expended for or in connection with the induction of 
any person into the Armed Forces of the United States. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO STATE AND LOCAL GOVERNMENT FISCAL ASSISTANCE 
TRUST FUND 


For ents to the State and Local Government Fiscal Assist- 
ance Frost Fund, as authorized by the State and Local Fiscal 
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pecieome at of 1972, as amended (81 U.S.C. 1221-1263), 
$4,566,700 


OFFICE OF REVENUE SHARING, SALARIES AND EXPENSES 


For necessary expenses of the Office 4 m—. Sharing, includ- 
ing hire of passenger motor vehicles, $6,61 


OFFICE OF THE SECRETARY, SALARIES AND EXPENSES 
For necessary expenses of the Office of the Secretary, $310,000. 


VETERANS ADMINISTRATION 


COMPENSATION AND PENSIONS 


For the ent of compensation, pensions, gratuities, and allow- 
ances, inclu pine burial awards, plot allowances, burial flags, head- 
stones and grave markers, Kapoor pes and other officers’ retirement 
pay, adjusted-service credits and certificates, and other benefits as 
authorized by seed ney for payment of premiums due on commercial 
life j insurance polici guaranteed under the provisions of article IV 
of the Soldiers oat Sailors’ Civil Relief Act of 1940, as amended, 50 USC app. 540. 
$13,430,800,000, to remain available until expended. 


READJUSTMENT BENEFITS 


th the payment of readjustment and rehabilitation benefits to or 
half of veterans as authorized by law (38 U.S.C. chapters 21, 31, 
34-36, 39, es 55, and 61), $1,665,800,000, to remain available eve 


until expended. i B51 “Trt ep 

VETERANS INSURANCE AND INDEMNITIES cs oq ibi et 

et seq., 
For military and naval insurance, national service life insurance, 3501 et seq. 
servicemen’s indemnities, and led veterans insurance 
as authorized by law (88 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487), 38 USC 701 et 
$6,400,000, to remain available until expended. a 
MEDICAL CARE 


For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Veterans Administration, including care and 
treatment in facilities not under the jurisdiction of the Veterans 
Administration, and furnishing recreational facilities, supplies and 
equipment; funeral, burial and other expenses incidental thereto for 
ee ok i on care in Mei Administration sever 


of Nene poder lb al vernas of materials; a Hat or 
allowances therefor, as aoaeraoreed law (5 U.S.C. 5901-5902); aid to 
State homes as authorized by law (38 U.S.C. 641); and not to exceed 
$2,000,000 to fund cost com n studies as referred to in 38 U.S.C. 
5010(aX5); $7,510,606,000, plus reimbursements. 
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MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development, as authorized by law, to 
remain available until September 30, 1984, $152,665,000, plus reim- 
bursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction and supply, re- 
search, employee education and training activities, as authorized by 
law, $55,807,000, plus reimbursements. 


GENERAL OPERATING EXPENSES 


For necessary operating expenses of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances there- 
for, as authorized by law; not to exceed $3,000 for official reception 
and representation expenses; cemeterial expenses as authorized by 
law; purchase of eight passenger motor vehicles, for use in cemeter- 
ial operations, and hire of passenger motor vehicles; and reimburse- 
ment of the General Services Administration for security guard 
services, and the Department of Defense for the cost of overseas 
employee mail, $689,000,000. 


CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, or for any of the purposes set forth in sections 1004, 
1006, 5002, 5008, 5006, 5008, 5009, and 5010 of title 38, United States 
Code, including planning, architectural and engineering services, 
and site acquisition, where the estimated cost of a project is 
$2,000,000 or more or where funds for a project were made available 
in a previous major project appropriation, $407,392,000, to remain 
available until expended: Provi That, except for advance plan- 
ning of projects funded through the Advance Planning Fund, none 
of these funds shall be used for any project which has not been 
considered and approved by the Congress in the budgetary process. 


CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans 
Administration, including planning, architectural and engineering 
services, and site acquisition, or for any of the purposes set forth in 
sections 1004, 1006, 5002, 5006, 5008, 5009, and 5010 of title 38, 
United States Code, where the estimated cost of a project is less than 
$2,000,000, $141,748,000, to remain available until expended, along 
with unobligated balances of previous Construction, minor projects 
appropriations which are hereby made available for any project 
where the estimated cost is less than $2,000,000: Provided, That not 
— than $32,865,000 shall be available for expenses of the Office of 

nstruction. 
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GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


; ‘ciliary & oh : 
homes, for Se ee eee 
fee foes 315,000,000, to remain available until September 


GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 


For grants to aid States in establi pearing & ime 
State veterans’ cemeteries as authorized by law Fecag oak ic Law Bott 92 Stat. 1503. 
sec. 202), $2,500,000, to remain available until September 30, 1 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


For payment to the Republic of the Philippines of grants, ‘as 
enema by i (38 U.S: ; Hig pdr in as arm 
and upgrading of equipmen in re itating the p 
and facilities of the Veterans Memorial Medical Center, $500, 
remain available until September 30, 1984. 


LOAN GUARANTY REVOLVING FUND 


During 1983, the Loan guaranty revolving fund shall be available 
for expenses a Bropes'y ag egg soap of participation 
sales insufficien and other loan “og } ape toner dag d insurance oper- 
ations, as outed by law (38 U.S.C. chapter 37, except adminis- 28 USC 1801 et 
trative expenses, as authorized by section 1824 of a title): °° ; 
Provided, That the unobligated balances, including retained earn- ** USC 1824. 
ings of the Direct loan revolving fund, shall be available, d 
1983, Oe en ee ee ee ee vo 
amounts as may be necessary to provide for the Bene payment of 
obligations of f such fund, and’ and the Administrator of rans Affairs 
snot be required to pay interest on ea amenrrerene 
bs hens of 685, within within the wailable, b for 
During resources a’ gross obligations 
direct loans and total commitments to guarantee loans are author- 
fog in ack ee ey ay oo ee pepe 
of the “Loan guaranty revolving fund”. 


DIRECT LOAN REVOLVING FUND 


ADMINISTRATIVE PROVISIONS 


Not to exceed 5 centum of sppeoprietion for 1988, for 
“Compensation and pensions” ‘ “Rendpintaneny act and “Vet- 
erans insurance and indemnities” may be transferred to any other 
of the mentioned appropriations, but not to exceed 10 per centum of 
the appropriations so augmented. 


97-200 O—84—pt. 139 : QL3 
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31 USC 841 note. 
Ante, p. 877. 


31 USC 849. 
Ante, p. 877. 


Appropriations available to the Veterans Administration for 1983, 
for salaries and expenses shall be available for services as author- 
= ve 5 USC. 31 

part of the a appropriations i in this Act for the Veterans Admin- 
istration fon (except e appropriations for “Construction, major proj- 
” and “Construction, minor projects”) shall be available for the 
cathe any site for or toward the construction of any new 
ital or home. 

o part of the foregoing appropriations shall be available for 

hospitalization or examination of any persons except beneficiaries 

entitled under the laws bestowing such benefits to veterans, unless 

pag ea mys of cost is made to the a soi eye at such rates as 
be fixed by the Administrator of Veterans Affairs. 

Not to ex $35,000,000 of the foregoing appropriations shall be 
available for medical automatic data  gipicoonmn services as set forth 
in the budget justifications without the approval of the Committees 
on Appropriations. 


TITLE Il 


CORPORATIONS 


Corporations and agencies of the Department of Housing and 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as amended, 
are hereby authorized to make such expenditures, within the limits 
of funds and borrowing authority available to each such cor- 
poration or agency and in accord with law, eat bi to make such con- 
tracts and commitments without regard to fiscal year limitations 
as provided section 104 of the Act as may be necessary in 
carrying out the programs set forth in the bodext for 1983 for such 
eo or prod except as hereinafter provided: Provided, 
That collections rations and agencies may be used for 
new loan or mortgage purc commitments only to’ the extent 

y provided for in this Act (unless anch loans are in eupport 
of ae forms of assistance provided for in this or prior appropri- 
ation Acts), except that this proviso shall not apply to the mortgage 
insurance or once! operations of these corporations, or where 


loans or mo: purchases are necessary to protect the financial 
interest of the nited States Government. 
FrperRAL Home Loan BANK BoarD 


LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE 


EXPENSES, FEDERAL HOME LOAN BANK BOARD 


Not to exceed a total of $65,040,000 shall be available for expenses 
of the Federal Home Loan Bank Board, which amount shall include 
nonadministrative expenses for the examination and supervision of 
Federal and State-chartered institutions in an amount not to exceed 
$40,680, op incl Srcap 000 which Poss pe be avaliable only for 
urposes of training State examiners, and administrative expenses 
a an amount not to exceed $24,360,000, and said total amount shall 
be available for procurement of services as authorized by 5 U.S.C. 
8109, and contracts for such services with one Sgt pina argi may be 
renewed annually, and uniforms or allowances for in accord- 
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ance with law (5 U.S.C. 5901-5902), and said amount shall be derived 
from funds available to the Federal Home Loan Bank Board, includ- 
ing those in the Federal Home Loan Bank Board revolving fund and 
receipts of the Board for the current fiscal year and prior fiscal 
years, and the Board may utilize and may make ent for 
services and facilities of the Federal Home Loan Banks, the Federal 
Reserve Banks, the Federal Savings and Loan Insurance Corpora- 
tion, the Federal Home Loan Mortgage Corporation, and other 
agencies of the Government (including payment for office space): 
Provided, That expenses for special examinations of Federal and 
State-chartered institutions determined by the Board to be neces- 

, all necessary expenses in connection with the conservatorship 
or liquidation of institutions insured by the Federal Savings and 
Loan Insurance Corporation, liquidation or handling of assets of or 
derived from such insured institutions, payment of insurance, and 
action for or toward the avoidance, termination, or minimizing of 
losses in the case of such insured institutions, or activities relating 
to section 5A(f) or 6(i) of the Federal Home Loan Bank Act, section 
5(d) of the Home Owners’ Loan Act of 1933, section 12(i) of the 
Securities Exchange Act of 1934, or section 406(c), 407, or 408 of the 
National Housing Act and all necessary expenses (including services 
performed on a contract or fee basis, but not including other per- 
sonal services) in connection with the handling, including the pur- 
chase, sale, and exchange, of securities on behalf of Federal home 
loan banks, and the sale, issuance, and retirement of, or payment of 
interest on, debentures or bonds, under the Federal Home Loan 
Bank Act, as amended, shall be excluded from the above limitations: 
Provided further, That members and alternates of the Federal 
Savings and Loan Advisory Council shall be entitled to reimburse- 
ment from the Board as approved by the Board for transportation 
expenses incurred in attendance at meetings of or concerned with 
the work of such Council and may be paid in lieu of subsistence a 
diem not to exceed the dollar amount set forth in 5 U.S.C. 5703: 
Provided further, That not to exceed $1,500 shall be available for 
official reception and representation expenses: Provided further, 
That, notwit ding any other provisions of this Act, except for 
the limitation in amount hereinbefore specified, the expenses and 
other obligations of the Board shall be incurred, allowed, and paid in 
accordance with the provisions of the Federal Home Loan Bank Act 
of July 22, 1932, as amended (12 U.S.C. 1421-1449). 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Not to exceed $1,120,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive 
of interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to section 406(c), 407, or 408 of the National 
Housing Act, liquidation or handling of assets of or derived from 
calated institutions, payment of insurance, and action for or toward 
the avoidance, termination, or minimizing of losses in the case of 
insured institutions, | fees and expenses and payments for 
expenses of the Federal Home Loan Bank Board determined by said 
Board to be properly allocable to said Corporation, and said Corpora- 
tion may utilize and may make payments for services and facilities 
of the Federal home loan banks, the Federal Reserve Banks, the 


12 USC 1425a, 
1426, 1464; 15 
USC 78]; 12 USC 
1729-1730a. 


12 USC 1428a 
note. 


12 USC 
1729-1730a. 
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Travel expenses. 


42 USC 5121 


note. 


Legal services. 


31 USC 841 note. 


Ante, p. 877. 
12 USC 1749a. 


Federal Home Loan Bank Board, the Federal Home Loan Mortgage 
Corporation, and other agencies of the Government: Provided, That, 
notwithstanding any other provisions of this Act, except for the 
limitation in amount hereinbefore specified, the administrative ex- 
penses and other obligations of said Corporation shall be incurred, 
allowed, and paid in accordance with title IV of the Act of June 27, 
1934, as amended (12 U.S.C. 1724-1730f). 


TITLE IV 


GENERAL PROVISIONS 


Sec. 401. Where appropriations in titles I and II of this Act are 
expendable for travel expenses and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amounts set forth therefor in the budget estimates 
submitted for the appropriations: Provided, That this section shall 
not apply to travel performed by uncompensated officials of local 
boards and appeal boards of the Selective Service System; to travel 
performed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; to travel performed in 
connection with ry od disasters or emergencies declared or deter- 
mined by the President under the provisions of the Disaster Relief 
Act of 1974; or to payments to interagency motor pools where 
separately set forth in the budget schedules. 

Sec. 402. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C. 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 403. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Federal Reserve 
banks or any member thereof, Federal home loan banks, and any 
insured bank within the meaning of the Federal Deposit Insurance 
Corporation Act, as amended (12 U.S.C. 1811-1831). 

Src. 404. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
e y so provided herein. 

ec. 405. No funds appropriated by this Act may be expended— 
(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifica- 
tion, and without such a voucher or abstract, is specifically 
authorized by law; and 
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(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such 


audit. 

Sec. 406. None of the funds provided in this Act to any depart- Prohibition of 
ment or agency may be expended for the transportation of any certain ‘ 
officer or employee of such department or agency between his fPinsportation 
domicile and his place of pio mee with the exception of the . 
Secre of the ent of Housing and Urban Development, 
who, under title 5, United States Code, section 101, is exempted from 
such limitations. 

Sec. 407. None of the funds provided in this Act may be used for Research 
payment, through grants or contracts, to recipients that do not Prelects. 


p ganyced solicited by the Government: Provi That the extent 
of cost sharing by the recipient shall reflect the mutuality of inter- 


Federal Government or a Lome at more than the daily equivalent 
. i maximum rate paid for 
y law. 

Sec. 409. No part of any by ea lvmgpr contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations without the approval of the Committees on 
ee a 

EC. 410. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
oe peng ne section 7 of the Consumer Product Safety Act (15 U.S.C. 

et seq.). 

Sec. 411. Except as otherwise provided under existing law or Consulting 
under an existing Executive order issued pursuant to an existing service 
law, the obligation or expenditure of any appropriation under this ronenagi “a 
Act for contracts for any consulting service shall be limited to jvailability. 
contracts which are (1) a matter of public record and available for 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
oad and shall include a narrative description of the work to 

performed under each such contract. 

Sec. 412. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or nded 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder and (2) —- any report prepared 
pursuant to such contract, including p , evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared and 
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Short title. 


(B) the contractor who prepared the report pursuant to such con- 
tract. 

Sec. 413. No part of any appropriation contained in this Act shall 
be available to implement, administer, or enforce any regulation 
which has been disapproved pursuant to a resolution of disapproval 
Sats adopted in accordance with the applicable law of the United 

tates 


Sec. 414. Except as otherwise provided in section 406, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 


agency. 

Sec. 415. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 416. (a1) Notwithstanding the directive of the Senate Office 
Building Commission of March 19, 1982, and notwithstanding any 
other provision of law, the Architect of the Capitol shall cease the 
obligation, commitment, or expenditure of any unallotted construc- 
tion contingency funds (identified during the construction of the 
Hart Senate Office Building) for the purpose of completing the 
econ of the physical fitness facility in the Hart Senate Office 

uilding. 

(2) The Architect of the Capitol is authorized to obligate and 
expend from the construction contingency funds for the Hart Senate 
Office Building amounts which are prohibited to be obligated, com- 
mitted, or expended by the first paragraph of this subsection for 
such other necessary expenses relating to the completion of the 
Hart Senate Office Building as the Architect of the Capitol 
deems necessary. 

(b) No funds may be expended for the operation of the physical 
fitness facility in the Dirksen Senate Office Building after the date 
of enactment of this Act. 

This Act may be cited as the “Department of Housing and Urban 
Development-Independent Agencies Appropriation Act, 1983”. 


Approved September 30, 1982. 
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Public Law 97-273 


97th Congress 
An Act 
To authorize the jaca the Interior to proceed with development of the WEB 
Reo, to provide - Sel South Dakota water projects to be developed in 
Oshe ae Pollock Fie rreid irrigation proj and to make Ts 


Missouri basin Seen power to projects autho: by the Flood Control Act 
1944 to receive such power. 


Be it enacted by the Senate and House of Representatives 4% the 
United States of America in Congress assemb That the 

Rural Water i ray Project, © sathorised by section 9 of the 
Rural Development Policy Act of 1980 (94 Stat. 1175), is reauthorized 
subject to the provisions of section 9 of that Act, as amended by 
section 2 of this Act. The Secretary of the Interior (hereinafter 
referred to as the “Secretary”) is authorized to proceed with the 
development of the WEB Rural Water Development Project, consist- 
ent with the terms and conditions of section %e) of that Act, as 
amended by section 2 of this Act, and to make available for immedi- 
Fl eee any funds appropriated for such project for fiscal year 


Sec. 2. Section 9 of the Rural Development Policy Act of 1980 is 
amended by— 

(a) striking out in subsection (b) all after “the types of con- 

struction involved herein” and inserting a period in lieu 


thereof; 
(b) striking out the first sentence of subsection (d); and 
(c) striking out the first sentence of subsection (e) and insert- 


ing in lieu thereof the following: “The svotwend of the Interior 
shall use funds appropriated under this Act rovide financial 
assistance to plan and develop the WEB Rure Water Develo 
ment Project Taniec the terms and conditions of the Consoli- 
dated Farm and Rural Development Act and the rules and 
regulations promulgated by the Department of Agriculture 
under that Act, except to the extent such Act or rules or 
regulations promulgated, t thereunder are inconsistent with the 
provisions of this section.” 

Sec. 3. (a) The Secretary is authorized, in cooperation with the 
State of South Dakota, to conduct feasibility investigations of the 
following proposed water resource developments: 

(1) alternate uses of facilities constructed for use in conjunc- 
tion with the Oahe unit, initial stage, James division, pak 
Sloan Missouri basin program, South Dakota; 

(2) future uses in South Dakota of water delivered by the 
Garrison unit, Pick-Sloan Missouri basin program, North 
Dakota; and 

(3) a reformulated plan for the development of the Pollock- 
Herreid unit, South ota pumping division, Pick-Sloan Mis- 
souri basin program, South ota, including irrigation of 
alternative tend or reduced acreages 

(b) The Fascha? shall report to Congress the findings of the 
studies authorized by this section along with his recommendations. 


Sept. 30, 1982 
(H.R. 4347] 


Development 
Project. 


94 Stat. 1171. 
Funds, appropri- 
ation. 


94 Stat. 1175. 


7 USC 1921 note. 


hi sa water 


develan ents, 
raion mover 


Report to 
Congress. 
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(c) The Secretary may contract with the State to carry out the 
studies authorized by this section. 
Oahe unit, Sec. 4. (a) The Secretary is authorized to cancel the master 
LAAaE NSH: contract and participating and security contracts for the Oahe unit, 
initial Stage: Provided, That such actions shall be done with the 
agreement of the Oahe Conservancy Subdistrict and the Spink and 
West Brown irrigation districts: Provided further, That any repay- 
ment obligation existing at the time of cancellation of the master 
and participating and security contracts shall thereafter be treated 
as a deferred cost of the Pick-Sloan Missouri basin program: Pro- 
vided, however, That such costs shall be assumed and repaid by the 
beneficiaries of any future project which utilizes the Oahe unit 
facilities. Such repayment obligation and manner of repayment 
shall be determined pursuant to the Act of June 17, 1902, and Acts 
supplementary thereto and amendatory thereof (48 U.S.C. 371). 
(b) Those features of the authorized plan of development for the 
Oahe unit, initial stage, which were designed for and could be used 
only to deliver irrigation water to the Spink and West Brown 
irrigation districts namely: Faulkton, Cresbard, West Main, Red- 
field, James, and East canals; Cresbard and Byron dams and reser- 
voirs; James and Byron pumping plants; and associated features; 
shall not be constructed by the Secretary without further action by 
the Congress, but nothing in this Act shall be deemed to limit the 
authority of the Secretary to recommend development of other 
features, based upon any study authorized by section 3(a)(1) of this 


ct. 
Sec. 5. The Secretary of the Interior, in cooperation with the 
Department of Energy, is authorized to make available the Pick- 
Sloan Missouri basin program pumping power to the Crow Creek, 
Cheyenne River, Omaha and Standing Rock Indian Reservation 
irrigation developments, and the Grass Rope Unit, Pick-Sloan Mis- 
souri basin program. Such pumping power shall also be made 
available to such additional irrigation projects as may be subse- 
quently authorized to receive such power by Act of Congress. 
Appropriation Sec. 6. There is hereby authorized to be appropriated beginning 
authorization. October 1, 1982, such funds as may be necessary to carry out the 
provisions of this Act. 


Approved September 30, 1982. 
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Public Law 97-274 
97th Congress 
An Act 
Th eed the Canes Services Block Grant Act to clarify the authority of the 
Secretary of Health Human Services to designate community action agencies Sept. 30, 1982 


for certain community action programs administered by the for os 
year 106K, aad tor olla Sarpouee by the Secretary for fiscal “THR. 7065) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section Community 


682(b\(4) of the Community Services Block Grant Act (42 U.S.C. Services 
9911(b\4)) is amended— vein’ ace iia 
(1) by inserting “(A)” after “(4)”; 95 Stat. 518. 


(2) by inserting “‘or to entities designated under subparagraph 
By” before the period at the end thereof; and 
oa adding at the end thereof the ‘following new subpara- 


«BX. In any case in which a Samay earl action agency is denied 
refunding or is terminated for cause by the Secretary during fiscal 
year 1982 (regardless of whether such community action agency 
seeks review of such determination), the Secretary, with the concur- 
rence of the chief executive officer of the State involved, may 
designate another public or private nonprofit agency to administer a 
community action program (as defined in section 210(a) of the 
Economic Opportunity Act of 1964, as in effect on September 30, 42 USC 2790. 
1981) in the same community. 

“(ii) If, after the Secretary makes a designation under clause (i) 
and before the State involved begins operating —— under the 
block grant established in this subtitle, a final determination is 
made to restore funding to the community action agency which was 
terminated or whose refunding was denied, then the agency desig- 
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nated under clause (i) shall lose its designation (as of the effective 


Restricti date) Notwitha the Crete: peoveien of this if 
riction. “ii i i section, 
the Secretary makes aie clues 0 pee (i), then the agency 


pips ea 79 be considered to be acim fo) 
this subtitle through fiscal year 98: o(siigecal 


Approved September 30, 1982. 


LEGISLATIVE HISTORY—H.R. 7065: 
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Public Law 97-275 
97th Congress 
An Act 


To amend the Emergency Fund Act (Act of June 26, 1948, 62 Stat. 1052). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act 
entitled “An Act to authorize an emergency fund for the Bureau of 
Reclamation to assure the continuous operation of its irrigation and 

sue seen ’, approved June 26, 1948, is amended by 

irrigation and power systems” in the title nae substituting 
eo words “project facilities” and by changing the first sentence of 
section 1 of the Act to read as Saline: “In order to assure continuous 
operation of all projects and project facilities governed by the Fed- 
eral reclamation law (Act of June 17, 1902, 32 Stat. 388, and = 
amendatory thereof or supplementary thereto), including an 
project and facilities constructed with funds ey: by the Small 
Reclamation Projects Act (Act of August 6, 1956, 70 Stat. 1044, and 
Acts amendatory thereof or supplementary thereto) or with funds 
provided b orig the Distribution System Loans Act (Act of May 14, 1956, 
69 Stat. Acts amendatory thereof or supplementary 
thereto), there * g Boiores authorized to be appropriated from the 
reclamation fund an emergency fund which shall be available for 
defraying expenses which the Commissioner of Reclamation deter- 
poser i dy required to be incurred because of unusual or emergency 
conditions.” 


Approved October 1, 1982. 


LEGISLATIVE HISTORY—S. 1628: 
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43 USC 371 note. 
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Oct. 2, 1982 


[{H.J. Res. 599] 


Continuing 
appropriations 
for fiscal year 


Public Law 97-276 


97th Congress 
Joint Resolution 
ee 
Resolved by the Senate and House o; of the United 


States of America in Congress assem led, That the f foll owing sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of the Gavenmens for 
the fiscal 1983, and for other purposes, namely: 

Sec. 101. (aX1) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically for in this 
joint resolution) which were conducted in the year 1982 and 
_ — a the lowing ap funds, or other authority would be avail- 

esti cain gee 
Develonmse, and Related Agencies 
Tae a 1983; 
ts of Commeree, Justice, and State, the Judiciary, 
priation Act, ‘on 
"Ditreto of Calum bia Apropratin, Act, 1983 


partment of and Related mcies Appro- 
priation Act, 1983; ae ‘Age 


Treasury, Postal Service and General Government Appropri- 
ation Act, 1983. 

(2) Appropriations made by this subsection shall be available to 
inet: and on See which would be provided by the 

ent appropriation 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed the House as of October 1, 1982, is different 
from that which would be available or ted under such Act as 
passed by the Senate as of October 1, 1 the pertinent project or 
activity shall be continued under the lesser amount or the more 
restrictive authority: Provided, That where an item is included in 
See Ta cate t Shack attnie call ls cadinnas cade i 

the pertinent project or activity shall be continued under the 

appropriation, fund, or authority granted by the one House, but at a 
rate for operations of the current rate or the rate — by the 
action of the one House, whichever is lower, and under the authority 
and conditions provided in applicable appropriation Acts for the 
fiscal year 1982: Provided further, That for the purposes of this joint 
watran, when an Act listed in this subsection has been reported 
to the House or the Senate but not passed by that House as of 
= 1982, it shall be deemed as having been passed by that 

‘ouse. 

(4) Whenever an Act listed in this subsection has been passed by 
only the House as of October 1, 1982, the pertinent project or 
activity shall be continued under the appropriation, fund, or author- 
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i ted by the House, but at a rate for ions of the current 
wae cx'tha sats pocmaned ty wee action ck House, whichever is 


niche aenctsite trina betahenters Deeuiniienibie thatiiidhten 
<— ot otherwise for, which were conducted in the 
fiscal year 1982, ander current terms and conditions and at 


ate iis solar ob cartiew of 4 of the Departments of Labor 
Health and Human and Education, and Related Agen- 
cies Appropriation Act, 1 as provided for in Public 


— and 95 Stat. 1183. 
activities, including those activities conducted pursuant to 

section 167 of the Energy Policy and Conservation Act of 1975 9% Stat. 619. 

(Public hae for which provision was made 42 USC 6247. 

in the t of the Interior and Related Agencies 

priation 1982: That no programs or 95 Stat. 1391. 
salman casonl « unless such termination is 
ee eee oe ee ee ee 


(co Pending passage plswette oF Site seine Doteesmment of Dateine Ane 
tion Act for fiscal ee a er 
‘or continuing acti which were conducted in fiscal 
1982, for provision was made in the t of 
A wialine ASt 198d, but oooh aotivities gra ew ae 95 Stat. 1565. 


i 
s 
Pe 
s 
et 
- 
g 
B 


crease 

priation account and shall operate the terms and 

eo ee ee eee eee ee 
982: Provided, That no a or fund made available or 
authority granted pursuant to this h shall be used to 
initiate or resume project or 7 which riations, 
funds or other a how were not a’ during the fiscal year 
1982; this limitation ty for include but Ee A Saaamana 
on availabili initial production interconti- 
Sontel bellies anatis and foe wae ad or fal peodoscen t's 
second nuclear-powered aircraft carrier until tt December 
17, 1982; and in addition, this limitation shall acade the lower 


mn’ 
reported to the House of Representatives: ’ Provided further, t no 
appropriation or fund made available or authority granted pursuant 
to this paragraph shall be used to initiate multiyear procurements 
utilizing advance procurement hip sin for eri order by sage 


later by ee for the 


Flowing prog unless y. ee. 
sid, ams and amounts; AN/Al t Kits. $39, $39,000,000, 
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continue the pene of C-2 aircraft under a multiyear contract, 
$267,800,000: Provided further, That none of the funds sporeprisind or 
made available pursuant to this aph for the pay of members of 
the uniformed services shall be available to pay any member of the 
uniformed services a variable housihg allowance pursuant to section 
403(a)(2) of title 37, United States Code, in an amount that is greater 
than the amount which would have been payable to such member if 
the rates of basic allowance for quarters for members of the uni- 
formed services in effect on September 30, 1982, had been increased 
by 8 per centum on October 1, 1982: Provided further, That pending 
eg of the regular Department of Defense Appropriation Act for 

year 1983, none of the funds appropriated or made available 
pursuant to this peregrap shall be available for the additional 
conversion of any time personnel in support of the Army 
Reserve, Air Force Reserve, Army National G and Air National 
Guard, from military technician to Active Guard/Reserve status: 
Provided further, That none of the funds appropriated or made 
available pursuant to this pareeraph, except for small purchases in 
amounts not ex ing $10,000, shall be available for the procure- 
ment of any article of food, clothing, cotton, woven silk or woven silk 
blends, spun silk yarn for cartridge cloth, synthetic fabric or coated 
synthetic fabric, or wool (whether in the form of fiber or yarn or 
contained in fabrics, materials, or manufactured articles), or spe- 
cialty metals including stainless steel flatware, not grown, reproc- 

reused, or produced in the United States or its possessions, 
pres: to the extent that the Secretary of the Department concerned 
8 determine that satisfactory quality and sufficient quantity of 
any articles of food or clothing or any form of cotton, woven silk and 
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric, wool, or specialty metals including stain- 
less steel flatware, grown, reprocessed, reused, or produced in the 
United States or its possessions cannot be procured as and when 
needed at United States market prices and except procurements 
outside the United States in support of combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of perishable foods by establishments located outside 
the United States for the personnel attached thereto; Nothing in this 
provision shall preclude the procurement of foreign produced spe- 
cialty metals used in the production or manufacture of weapons or 
weapons systems made outside the United States except those spe- 
cialty metals which contain nickel from Cuba, or the procurement of 
chemical warfare protective clothing produced outside the United 
States, if such procurement is necessary to comply with agreements 
with foreign prunes Nothing herein shall preclude the pro- 
curement of foods manufactured or processed in the United States 
or its possessions; No funds ap 2 eg or made available pursu- 
ant to this paragraph shall used for the payment of a price 
differential on contracts hereafter made for the purpose of relieving 
economic dislocations other than certain contracts not involving fuel 
made on a test basis by the Defense aa Agency with a 
cumulative value not to exceed $5,000,000,000, as may deter- 
mined by the Secretary of Defense pursuant to existing laws and 
regulations as not to be inappropriate therefor by reason of national 
security considerations; That the Secretary specifically determines 
that there is a reasonable expectation that offers will be obtained 
from a sufficient number of eligible concerns so that awards of such 
contracts will be made at a reasonable price and that no award shall 
be made for such contracts if the price differential exceeds 5 per 
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centum; None of the funds appropriated or made available pursuant 
to this paragraph shall be used except that, so far as practicable, all 
contracts shall be awarded on a formally advertised petitive bid 
basis to the lowest responsible bidder. 
(d) Such amounts as may be necessary for continuing the activities 
the Foreign Assistance Appropriations Act of 1 Public Law 
97-121, under the terms and conditions, and at the rate, provided for 
in that Act or at the rate for in the budget estimates, 
whichever is lower, and the more restrictive authority, not- 
withstanding section 10 of Public Law aw 91-672, and section 15(a) of 


ee. ake Eee tae. tt Basic Authorities Act of 1956, pg sea 

haar: ag siting That amounts allocated to each country 
ler exceed those ee 

1982 ahlgln gebataed through the regular reprograming proce- 

dures of the Committees on Appro) ions: Provided further, That 

bs em and military assistance be available to Israel at the 

a Se a rae te OO Stee: ne Se ee on Public Law 


(e) Notwithstanding section 102 of this joint resolution, such 
amounts pegs be for continuing projects and activities 


Si chet be eftectia as if enacted into law; except that the 
provisions of section 806 a, (b, and (of S. 2989 shall ly to any 


epprypriation: m, fund, or authority made available for 
ber 1, 1982, through December 17, Les, by Gils oF any onder 


of this subsection, S. 2939, as reported September 
1982, be treated as ing the following amounts: 

“JOINT [TEMS “CONTINGENT EXPENSES OF 
THE SENATE”, “Joint Economic Committee”, $2,327,000, and “Con- 
TINGENT EXPENSES OF THE House”, “Joint Committee on Taxation” 

$3,233,000; headings “CONGRESSIONAL BUDG 
OFFICE”, “SALarres 4 14,825,000; the head- 
: THE Ra as ies” 1,000; 


OF > 
under the headings “COPYRIGHT ROYALTY TRIBUNAL”, “Sata- 
fo thn arctan “Peasant $157,000 shall be ‘derived 
from the appropriation “P: ts to tt Owners” for not 


incurred in a ae rsa vO! 
yee 17 U.S.C. 807; under the 
3 os UNTING OFFICE”, “Satarres AND ExpEn: 
For : i al ta a ee a ee 


The li Se te nee ce eee, nee ee 

sional Office contained in S. 2939 shall appli’ by subatt 

ING perro (Wrochbewe 012 PRINTING mest ae slivadl 

relating advisory councils Printer, 
5 2900 shall be effective Roos for 


contained in S. fiscal 1983. 
Notwithstanding any other provision of this joint tection, for 
t to Patricia Ann Benjamin, wife of Adam jamin, Junior, 


a Re tative from the State of Indiana, $60, 
() Sach eancunete ate Sealine an as may be necessary for projects or 
activities provided for in H.R. 6968, the Military Construction 
Appropriations Act, 1983, as passed the House on August 19, 1982, at 


95 Stat. 1647. 


22 USC 2412. 
22 USC 2680. 


95 Stat, 1519. 
22 USC 2151 
note. 


5 USC 5318 note. 
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95 Stat. 1135. 


availablity 


Ante, p. 928. 


a rate for operations and to the extent and in the manner provided 
for in such Act: Provided, That notwithstanding the foregoing provi- 
sion of this paragraph and not withstanding any other provision of 
this joint resolution, such amounts as may be necessary for projects 
or activities provided for in the Military Construction Act, 1983 
(H.R. 6968), at a rate for operations and to the extent and in the 
manner provided for in the conference report rot rey explanatory 
statement of the committee of conference as filed in the House of 
Representatives on September 30, 1982, as if such Act had been 
ras 4 gs law. % * ‘ 

uch amounts as ma n ‘or continuing activities 
whee were conducted in fecal year 1983, for which provision was 
made in the Energy and Water Development Act, 1982, at the 
current rate of operations: Provided, That no appropriation, fund or 
ater made available by this aye resolution fi pod other Act 
may used directly or significan r, modify, 
dismantle, or otherwise change the normal operation and mainte- 
mance xequive for any civil works project under Department of 
Defe vil, Department of the Army, Corps of Engineers-Civil, 
Operation and Maintenance, General, and the operation and main- 
tenance activities funded in Flood Control, Mississippi River and 
Tributaries: Provided further, That no appropriation or fund made 
available or authority granted pursuant to this paregs h shall be 
used to initiate or resume any project or activity for whic sperone 
ations, funds, or other authority were not available during the fiscal 
year 1982 without prior adage of the Committees on Appropri- 
ations: Provided further, t no ps acer fund or authority 
made available to the Department ergy by this joint resolution 
or any other Act, shall be used for any action which would result in 
a significant reduction of the employment levels for any program or 
ta below the employment levels in effect on September 30, 
Sec. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
October 1, 1982, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) enactment of the applicable appropri- 
ation Act by both Houses without any provision for such project or 
activity, or (c) December 17, 1982, whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such projects or activity are available under 
this joint resolution. 

Sec. 104. nditures made pursuant to this joint resolution 
shall be ch to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is ena into law. 

Sec. 105. Any appropriation for the fiscal year 1983 required to be 
cer pursuant to subchapter II of chapter 15 of title 31, 

nited States Code, may be apportioned on a basis indicating the 
need (to the extent any such increases cannot be absorbed within 
available appropriations) for a supplemental or deficiency estimate 
of appropriation to the extent necessary to permit payment of such 
pay increases as may be granted pursuant to law to civilian officers 
and employees and to active and retired military personnel. Each 
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such appropriation shall otherwise be subject to the ae of 
subchapter II of chapter 15 of title 31, United States Code. 

Sec. 106. In accordance with Public Law 97-257 of September 10, 
1982, not to exceed an annual rate of $13,500,000 from the fees 
collected and credited to the ‘Salaries and Expenses” appropriation 
of the Federal Bureau of Investigation to process fingerprint identi- 
fication records for noncriminal employment and licensing services, 
shall be available for salaries and other expenses incurred in provid- 


ing such services. 

ae. 107. Notwithstanding any other ee of this joint resolu- 

tion, the New England Division of the United States Army Corps of 
ineers shall be maintained as a Division with all of the duties 
functions of a Division retained and shall not be redesignated a 

District Se ewe 

Sec. 108. Of amounts appropriated for the Water Resources Coun- 
cil, Water Resources Planning, for preparation of assessments and 
plans, in Public Law 97-88, not more than $195,000 shall remain 
available until expended and shall be available to pay for work 
Grnery Dele Dovelogeneas fruprans deck work i ancoptel by the 

opmen , if such work is acce 
Water Tismourcen Council. 

Sec. 109. (a) Notwithstanding any other provision of law, no part 
te A ee eee 
ber 30, 1983, by this Act or any other Act, may be used to pay an: 

iling rate employee described in section aX2)(A) of title 
nited States Code, or an employee covered by section 5348 of that 
title, in an amount whi 


ble wage survey adjustment becomes effective, the rate which 
was payable for the applicable and step to such employee 
under the applicable Big : ule that was in effect and 


year ending Se r 80, 1983. 
(b) Notwi the isions of section 9(b) of Public Law 
92-392 or section 704(b) of Civil Service Reform Act of 1978, the 


ibe) 
prevailing rate employees to whom such section 9(b) applies, exce) 
that the provisions of subsection (a) may not apply to any increase mt 
a wage schedule or rate which is required by the terms of a contract 
entered into before the date of enactment of this Act. 
(c) For the purposes of subsection (a) of this section, the rate 
le to any employee who is covered by this section and who is 
pe from a schedule which was not in existence on September 30, 
982, mig be determined under regulations prescri by the 
(d) The provisions of this section shall apply only with pores to 
pay for services performed by affected employees after the date of 
enactment of this Act. 
(e) For the purpose of administering any provision of law, rule, or 


regulation which provides premium pay, retirement, life insurance, 
or any other employee benefit, which requires any deduction or 


Ante, p. 928. 


Ante, p. 818. 


95 Stat. 1148. 


5 USC 5343 note. 


5 USC 5348. 


5 USC 5343 
note. 


Regulations. 
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Space and 


40 USC 490. 


Federal lands, 
disposal. 


47 FR 8547. 


50 USC 98d. 
50 USC 98e. 


contribution, or which imposes any requirement or limitation, on 
the basis of a rate of salary or basic pay, the rate of salary or basic 
pay payable after the application of this section shall be treated as 
the rate of salary or basic pay. 

Sec. 110. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 

inistrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the current fiscal year and for which 
appropriations were granted: Provided, That no part of any appro- 
priation contained in, or funds made available by this or any other 
Act, shall be available for any agency to pay to the Administrator of 
the General Services Administration a higher rate per square foot 
for rental space and services (established pursuant to section 210(j) 
of the Federal Property and Administrative Services Act of 1949, as 
amended) than the rate per square foot established for the space and 
services by the General Services Administration for the fiscal year 
1982: Provided further, That the limitations of this section shall 
Slee an ae ded for by la f th 
EC. . Except as exp provi or w, none of the 
ds provided in this joint resolution shall be obli ated to dispose, 
except by exchange, of any Federal land tract or lands with national 
environmental or economic value until such time as the General 
Services Administration, the Property Review Board, or other agen- 
cies as required under Executive Order 12348 has specifically identi- 
fied them as no longer being needed by the Federal Government; 
inventoried them as to their public benefit values; provided opportu- 
nity for public review and di ion of the property’ proposed for 
disposal; and provided 30 days advance notice of the property pro- 
posed for disposal and of the plans for carrying out such di to 
the congressional delegation of the State or States in which the tract 
proposed for sale is located and to the appropriate congressional 
committees for immediate printing in the Congressional Record: 
Provided, That neither the Act of July 31, 1958 as amended (72 Stat. 
438, as amended; 7 U.S.C. 1012a; 16 U.S.C. 478a) nor the Act of June 
14, 1926, as amended (43 U.S.C. 869 et seq.) shall be subject to the 
ores <f this section. ot eae : 
eC. 112, Notwithstanding any other provision of this joint resolu- 
tion except section 102, moneys deposited into the National Defense 
Stockpile Transaction Fund under section 9(b) of the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98h(b)) are hereby 
made available, subject to such limitations as may be provided in 
appropriation Acts and in section 5(aX1) of such Act, until expended 
for the acquisition of strategic and critical materials under section 
6(aX1) of such Act (and for transportation and other incidental 
expenses related to such acquisition). This paragraph applies with- 
out fiscal year limitation to moneys deposited into the fund before, 
on, or after October 1, 1982: Provided, That during the fiscal year 
ending on September 30, 1983, not more than $120,000,000 in addi- 
tion to amounts previously po gad pe of which not to exceed 
$85,000,000 shall be available only until the termination of this joint 
resolution for the purchase of domestic ou r mined and smelted in 
the United States after = meg 30, 1982, may be obligated from 
amounts in the National Defense Stockpile Transaction Fund for 
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the acquisition of strategic and critical materials under section 
6(aX1) of the Strategic and Critical Materials Stock Piling Act (50 
US.C. 98e(aX1)) and for transportation and other incidental 
e related to such acquisition. 

113. Notwithstanding any other provision of this joint resolu- 
tion, funds available to the Fed eral Building Fund within the Gen- 
eral Services Administration may be used to initiate new construc- 
tion, purchase, advance d , and re} and alteration line-item 

which are incl in the , Postal Service and 

eral Government Appropriation Act, 1 as reported to the 
House or the Senate 
Sec. 114. (aX1) Funds provided by this joint resolution for costs to 
continue the implementation of provisions con’ in the District 
of Columbia Statehood Constitutional Convention Initiative (D.C. 
Law 3-171) shall be applied first toward ensuring voter education on 
the proposed constitution by (A) printing, by the Statehood Commis- 
a ed the pero constitution together with objective statements 


red voters the District of Columbia by October 22, 1982, 
for pry ope as a public document a comprehen- 

= i Seer ees constitution. 
es one of the provided by this joint resolution may be used 
‘bers the publication be any information or materials by the 
ttehood Commission which fail to present objective arguments for 
“o either ponte 108, the per the heading 

on under 

“LOTTER CHARIT RISE FUND” in 


‘ABLE G. 
the Columbia Appropriation Act, 1982 (Public Law 97-91; 
Tey in de coool striking out f celal 
in the second proviso, out “payments of prizes” 
and inserting in lieu thereof “payment of fees to ticket agents, 
fees to = supplying gambling paraphernalia or serv- 
ices, an 
(2) in the third proviso, striking out “payments of prizes” 
and inse! in a thereat ‘payment of such fees and prizes”; 
(3) in the fourth , by striking out “prizes and adminis- 
tration of the shall not exceed resources available to the 
hag from ee ee ones or revenues” and inserti 
in lie “administration of the Board shall not ex 
veabarens available to the Board from a ted authority: 
Provided further, That the annual expenses for fees and prizes 
(4) i in the ae revenues i, t “fe d 
in the out “for prize money” an 
neering ae or excel “hx “for fees and prize money”. 

(c) N ding any other provision of this resolution, the 
Superior Court of the District of Columbia sage: ee to operate 
the Mcoyg so f Atto: Program and th mmunity Workers 

and may imp! arces and positio pete ng jioner prose, “ 
5 urces an n authori pon passage of the 
fiscal year 83 appropria' , full year program funding will be 
le to pay, vtroactively, for program services performed on or 

after October 1, 1 

(d) The Washington Convention Center ma: proeped at an annual 
rate of oe of cparason wen which does not exceed $5,27 4 

any other provision of this joint resolu- 
diners except section ork there are appropriated to the Postal Service 
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Ante, pp. 837, 
838. 


Ante, p. 129. 


42 USC 6231- 
6246. 


15 USC 631 
note. 


Fund sufficient amounts so that rates for all preferred-rate 
mailers covered by section 3626 of title 39, United States , Shall 
be continued at the rates in effect on July 28, 1982 (step 13): 
Provided, That mail for overseas voting and mail for the blind shall 
continue to be free: Provided further, That six-day delivery and 
rural delivery of mail shall continue at the 1982 level. 

Sec. 116. ds Wilde Srnce in Public Law 97-257 to the United 
States Fish and W: Service for “Construction and anadromous 
fish” and to the Office of Surface Mining Reclamation and Enforce- 
ment for “Abandoned Mine Reclamation Fund” shall remain avail- 


SEc. Lit Notwithstanding section 101(aX3) of this joint resolution, 
shall be available for the United States Court of A) for 


Sec. 118. Notwithstanding any other provision of law or of this 
joint resolution, AID/afr-C 141, peusy ob for ae Develop- 
man 11. eomitematien ay tee provision nh of this joint resol 

EC resolu- 
tion, there is appropriated $86, 500,00 DB gtheew to remain M papece until 
expended, for Smithsonian Institution ” to carry out 
Fogo Raalipe 5 any pgs yepowenb gay ae for the 
Museum of African Art and a gallery for Eastern art er with 
Sractanes Sok, Nese See fee et to aan aot OF Se 


» inclu 
$1 ,000 for services as authorized by 5 ‘S.C. 3109: Provided, That 
eaten Soe Sines eee Sa ee , administration, 
and management expenses, and architectural or other consulting 
tio re: dit auc ne ths Chamoallor: ecking en 
m or expenditure un’ as the on 
half of the > institution, 
certifies that all required : funds are actually on hand or 


Sec. 120, Notwithstanding on of this joint resolu- 
tion, berg is ot ne argh SLi oad ae until 
partment of le 


Sec. 121. Notwithstanding section 101(aX3) of this joint resolution, 
of the funds provided for the Salaries and appropriation of 
the Small Business Administration under joint resolution, an 
annual rate of $14,000,000 shall be Swe by ein for Cina Wy for 
Small Business [ opment Centers as auth 


the amended. 

Sec. 122. Notwi' ng section ae ea) of this ga resolution, 
none of the funds by this joint resolution for the 
Services Corporation shall be mg yeh for any prohibi 
limited OF Bae, oe et ene tb, and ( ey pection 6: he 
section 11 of H.R. 3480, ouse of Representatives on 
Pag 18, 1981: Provided, Tt The non none ae the funds appropriated under 

pam or anaes Wa Medes. Services Co tion shall be 
ded to provide | assistance for or on be of any alien 
the alien ie & t of the United States and is— 
ieee an rye lawfully admitted for faxid) and residence as an 
nt as defined Eo we ne nf aire and 101(a\(20) of the 
U.S.C. 1101(a) (15), Beg 
cP an ard ane is centers eatiod € a United States ci 
is a parent or an unmarried child under the age of teanittes 
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years of such a citizen and who has filed an application for 
adjustment of status to permanent resident under the Immigra- 
tion and Nationality Act, and such application has not been 
rejected; 

(3) an alien who is lawfully present in the United States 
pursuant to an admission under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157, relating to refugee admis- 
sions) or who has been granted asylum by the Attorney General 
under such Act; or 

(4) an alien who is lawfully present in the United States as a 
result of the Attorney General’s withholding of deportation 
pursuant to section 243(h) of the Immigration and Nationality 
Act (8 U.S.C. 12538(h)). 

An alien who is lawfully present in the United States as a result 
of being granted conditional entry f soag to section 203(a)(7) of 
the Immigration and Nationality Act (8 U.S.C. 1153(a)(7)) before 
April 1, 1980, because of persecution or fear of persecution on 
account of race, religion, or political opinion or because of being 
uprooted by catastrophic natural oe shall be deemed, for 
purposes of section 1007(b)(11) of the Legal Services Corporation Act, 
to be an alien described in subparagraph (C) of such section: Provided 
further, That none of the funds provided by this joint resolution 
for the Legal Services Corporation shall be used by the Corpora- 
tion in making grants or entering into contracts for legal assistance 
unless the Corporation insures that the recipient is either (a) a 
private attorney or attorneys (for the sole purpose of furnishing 
legal assistance to eligible clients) or (b) a qualified nonprofit organi- 
zation chartered under the laws of one of the States for the primary 
purpose of furnishing legal assistance to eligible clients, the major- 
ity of the board of directors or other governing body of which 
organization is comprised of attorneys who are admitted to practice 
in one of the States and who are appointed to terms of office on such 
board or body by the governing bodies of State, county, or municipal 
bar associations the membership of which represents a majority of 
the attorneys practicing law in the locality in which the organiza- 
tion is to provide legal assistance: Provided further, That none of the 
funds appropriated under this joint resolution for the Legal Serv- 
ices Corporation shall be used to bring a class action suit against the 
Federal Government or any State or local government except in 
accordance with policies or regulations adopted by the Board of 
Directors of the Legal Services Corporation. 

Sec. 123. No provision in any ig pice Act for the fiscal year 
1983 that makes the availability of any appropriation provided 
therein dependent upon the enactment of additional authorizing or 
other legislation shall be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 124. Notwithstanding any other provision of this joint resolu- 
tion, in the case of any employee of the Federal Government who is 
indebted to the United States, as determined by a court of the 
United States in an action or suit brought against such employee by 
the United States, the amount of the indebtedness may be collected 
in monthly installments, or at officially established regular pay 
period intervals, by deduction in reasonable amounts from the 
current pay account of the individual. The deductions may be made 
only from basic pay, be ross pay, incentive pay, or, in the case of an 
individual not entitled to basic pay, other authorized pay. Collection 
shall be made over a period not greater than the anticipated period 


8 USC 1101 
note. 


42 USC 2996f. 


5 USC 5514 note. 
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Termination of 
employment, 
debt collection. 


16 USC 1132 
tes 


no! . 
94 Stat, 949. 
43 USC 1782. 


42 USC 603 note. 


42 USC 601. 


42 USC 603. 


95 Stat. 1647. 


49 USC 1376a 
note, 


of employment. The amount deducted for any period may not exceed 
one-fourth of the pay from which the deduction is made, unless the 
deduction of a greater amount is necessary to make the collection 
within the period of anticipated employment. If the individual 
retires or resigns, or if his employment otherwise ends, before 
collection of the amount of the indebtedness is completed, deduction 
shall be made from later payments of any nature due to the 
individual from the United States Treasury. 

Sec. 125. Of the $77,042,000 available at an annual rate under this 
joint resolution for the exchange programs of the United States 

nformation Agency, $67,301,000 shall be available for the Fulbright 
re Spier ny ~ eae Programs, yay ee shall be available for 

e Humphrey Fellowship Program and $7,121,000 shall be avail- 
able for the Private Sector : = 

Sec. 126. Except for lands described by sections 1Up and 1b ot 
Public Law 96-560, section 103 of Public Law 96-550, section 4(d)\(1) 
of Public Law 96-312 and section 603 of Public Law 94-579, and 
except for land in the State of Alaska, and lands in the national 
forest system released to management for any use the Secre' of 
Agriculture deems appropriate through the land management plan- 
ning process by any statewide or other Act of Congress designating 
components of the National Wilderness Preservation System now in 
effect or hereinafter enacted, none of the funds provided in this joint 
resolution shall be obligated for any aspect of the processing or 
issuance of permits or leases pertaining to exploration for or devel- 
opment of coal, oil, gas, oilshale, phosphate, potassium, sulphur, 
gilsonite, or geothermal resources on Federal lands within any 
component of the National Wilderness Preservation System or 
within any Forest Service RARE II areas recommended for wilder- 
ness designation or allocated to further planning in Executive 
Communication 1504, Ninety-sixth Congress (House Document 
numbered 96-119); or within any lands designated by Congress as 
wilderness study areas. 

Sec. 127. No reduction in the amount payable to any State under 
title IV of the Social geri Act with respect to any of the fiscal 
years 1977 through 1982 shall be made prior to the date on which 
this resolution expires on account of the provisions of section 403(h) 
of such Act. 

Sec. 128. Notwithstanding any other provision of this joint resolu- 
tion except section 102, funds shall be available for the special 
supplemental food program as authorized by section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786), at the rate and under the 
terms and conditions Bape for in title III of H.R. 7072 as passed 
the Senate on September 28, 1982. 

Sec. 129. Notwithstanding any other provision of law or this joint 
resolution, except section 102, an amount for those International 
Financial Institutions referred to in title I of Public Law 97-121, the 
Foreign Assistance and Related Program Appropriations Act, 1982, 
as is equal to the total for such institutions in that title, may be 
allocated by the President among those institutions in a manner 
which does not exceed the limits established in authorizing 
legislation. 

Sec. 130. Notwithstanding any other provision of this joint resolu- 
tion, except section 102, and notwithstanding ony other provision of 
law for payments to air carriers of so much of the compensation 
fixed ann cesaronioed by the Civil Aeronautics Board under section 
419 of the Federal Aviation Act of 1958, as amended (49 U.S.C. 1389), 


PUBLIC LAW 97-276—OCT. 2, 1982 96 STAT. 1197 


as is payable by the Board, $48,400,000 is appropriated to remain 
available until expended, and such amounts as may be necessary to 
liquidate obligations incurred prior to September 30, 1982, under 49 
U.S.C. 1376 and 1389: Provided, That, notwithstanding any other 
provision of law, none of the funds hereafter appropriated by this 
joint resolution or any other Act shall be expended under section 
406 (49 U.S.C. 1376) for services provided after September 30, 1982: 
Provided further, That, notwithstanding any other provision of law 
or of the previous provision of this paragraph, payments shall be 
made from funds appropriated herein and in accordance with the 

rovisions of this paragraph to carriers providing, as of September 

0, 1982, services covered by rates fixed under section 406 of the 
Federal Aviation Act (excl services covered b ents under 
section 419(aX7) and services in the State of ): Provided 
further, That, notwithstanding any other provision of law, such 
payments shall be based upon rate orders applicable to such carriers 
as of July 1, 1982, but not exceed $13,500,000 in the te: 
Provided further, That, notwithstanding any other provision of law, 
to the extent necessary to meet this limitation, such payments shall 
be reduced by a percentage which is the same for all carriers eligible 
for such eee Provided further, That nothing in this joint 
resolution s be deemed to prevent the Board from granting an 
application under section 419(a\(11A) (49 U.S.C. 1389) pertaining to 
a carrier receiving compensation under this joint resolution, in 
which event the standards and procedures set forth in section 


419(aX(11\A) shall apply. 
Sec. 131. Sections ) and 308a(c) of title 35, United States 
Code, are amended iking out “ ptember 30, 1982” and insert- 


by 
“— lieu thereof “December 17, 1982”. ? 

Ec. 132. Notwithstanding any other provision of this joint resolu- 
tion, there are appropria’ ,000,000 for fiscal year 1983 to carry 
out section 31791) of the Public Health Service Act, relating to 
preventive health service programs to immunize children against 
immunizable diseases. 

Sec. 133. (a) In accordance with section 101(b) of this joint resolu- 
tion, activities under title XV of the Public Health Service Act shall 
be continued at a rate to maintain current concetiog levels. 

(b) Notwithstanding any other provision of law, no funds appropri- 
ated by this joint resolution or any other Act for fiscal year 1983 for 
any allotment, t, loan, or loan guarantee under the Public 
Health Service or the Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment, and Rehabilitation Act of 1970 shall 
be subject to reduction under section 1521(d\2) of the Public Health 
Service Act during the period beginning on October 1, 1982, and 
ending on the date specified in clause (c) of section 102. 

Sec. 134. Notwithstanding any other provision of this joint resolu- 
tion, there are sperecia $34,000,000 to carry out section 786 of 
the Public Heal rvice Act. 

Sec. 135. Notwithstanding any other provision of this joint resolu- 
tion, such amounts as may be py 4 shall be transferred from 
the Federal Hospital Insurance and the Federal Supplementary 
Medical Insurance Trust Funds to support an annual crlapaes level 
for Medicare claims processing activities of $800,000,000, including 
$45,000,000 for this purpose which is currently available under 
section 118 of Public Law 97-248. 

Sec. 136. Notwithstanding the decision of the United States Court 
of Appeals for the District of Columbia Circuit in Connecticut 


49 USC 1376. 
49 USC 1389. 


37 USC 308, 
308a. 


42 USC 247b. 


42 USC 300k-1. 


42 USC 201 note. 
42 USC 4541 
note. 


42 USC 300m. 


42 USC 295g-6. 
Funds, transfer. 


Ante, p, 355. 
42 USC 1395h 
note. 
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42 USC 1820b-2 
and note. 


42 USC 301, 601, 
1201, 1351, 1381, 
1396, 1397. 


42 USC 1305. 


95 Stat. 511. 


42 USC 9901 
note, 
95 Stat. 512. 


20 USC 237, 238. 


95 Stat. 444. 


94 Stat. 1502. 
95 Stat. 450, 


42 USC 241. 


PUBLIC LAW 97-276—OCT. 2, 1982 


against Schweiker (No. 81-2090, July 27, 1982), section 306 of Public 
Law 96-272, or section 1132 of the Social Security Act, no payment 
shall be made, in or with respect to any fiscal year prior to fiscal 
year 1984, under this or any other Act, and no court shall award or 
enforce any payment (whether or not pursuant to such decision) 
from amounts appropriated by this or any other Act, to reimburse 
State or local expenditures made prior to October 1, 1978, under title 
I, IV, X, XIV, XVI, XIX, or XX of the Social Security Act, unless a 
request for reimbursement had been officially transmitted to the 
Federal Government by the State within one year after the fiscal 
year in which the expenditure occurred. After fiscal year 1983, any 
payment made to reimburse such State or local expenditures 

uired to be reimbursed by a court decision in any case filed prior 
to September 30, 1982 shall be made in accordance with a schedule, 
to be established under the Social Security Act, over fiscal years 
1984 through 1986. 

Sec. 137. Notwithstanding any other provision of this joint resolu- 
tion, there are appropriated $18,000,000 for fiscal year 1983 to carry 
out the Runaway and Homeless Youth Act. 

Sec. 138. Notwithstanding any other provision of law, of the funds 
appropriated for fiscal year 1983 to carry out the Community Serv- 
ices Block Grant Act of 1981, not more than 10 per centum of the 
funds allotted to each State under section 674 of such Act shall be 
used for purposes other than to make grants to eligible entities as 
defined in section 673(1) of such Act or to organizations serving 
seasonal and migrant farmworkers or to designated limited purpose 
agencies which meet the requirements of section 673(1) of such Act. 

Sec. 139. i ar ge any other provision of this joint resolu- 
tion, unobligated funds from fiscal year 1982 appropriations 
provided for closeout activities of the Community Services Adminis- 
tration are to remain available through September 30, 1983. 

Src. 140. Notwithstanding section 5(b)(2) of the Act of September 
30, 1950 (Public Law 874, 81st Congress), not later than thirty days 
after the beginning of the fiscal year, the Secretary of Education 
shall, on the basis of any application for preliminary payment from 
any local educational agency which was eligible for a payment 
during the preceding fiscal year on the basis of entitlements estab- 
lished under section 2 or 3 of such Act, make to such agency a 
payment of not less than— 

(1) in the case of a local educational agency described in 
section 3(d)(1)(A) of such Act, 75 per centum of the amount that 
such agency received during such preceding fiscal year; and 

(2) in the case of any other local educational agency, 50 per 
centum of the amount that such agency received during such 
precediog fiscal year. 

Sec. 141 Notwithstanding any other provision of this joint resolu- 
tion or section 512(b) of the Omnibus Budget Reconciliation Act of 
1981, there are appropriated $9,000,000 for fiscal year 1983 to carry 
out subpart 2 of part H of title XIII of the Education Amendments of 
1980 and section 528(5) of the Omnibus Budget Reconciliation Act of 
Hag oo shall remain available for obligation until September 

EC. 142. Notwithstanding any other provision of this joint resolu- 
tion, there is hereb op 3 rly $5,000,000 under title III of the 
United States Public th Service Act for Nursing Research 
activities. 
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Sec. 148. Section 93 of title 14, United States Code, is amended by 
(1) striking out “and” at the end of subsection (p); (2) striking out the 
fen riod at the end of subsection @ ) and inserting in lieu thereof 

and”; and (3) a at the end thereof the following new subsec- 
tion: “(r) provide medical and dental care for personnel entitled 
thereto by law or remulations, including care in private facilities.”. 

Sec. 144. Notwithstanding any other ype ion of this joint resolu- 
tion, except section 102, funds shall available for the United 
Poppe Travel and Tourism Administration at an annual rate of 

SEc. 14g, Notwithstanding any other provision of this joint resolu- Loan guarantee. 
tion, the head of any department or agency of the Federal Govern- 
ment in carrying out any loan guarantee or insurance program shall 
al into commitments to guarantee or insure loans pursuant to 
such pa in the full amount provided by law subject only to (1) 
the av ility of qualified applicants for such guarantee or insur- 
ance, and (2) limitations contained in appropriation Acts. 

Sec. 146. Notwithstanding any other provision of law or this joint Proposed 
pi a no change in the ions =o to the moratorium os eae 
pe Sey by section 135 of Public Law 97-248 shall be promulgated comment. 

form until one hundred and twenty after the e tion Ante, p. 375. 
of the moratorium, which period the Department of Health 
and Human Services seek public review and comment on any 
oe basen regulations and pa em with the appropriate Commit- 
Congress. 

Sec. 147. Notwithstanding any other provision of this joint resolu- 
tion or other — law, appropriations for urban and 
nonurban formula authorized by the Urban Mass Transpor- 
tation Act of 1964 (49 USC. 1601 et seq.) shall be apportioned and 
allocated using data from the 1970 decennial census for one-quarter 
of the sums a ted and the remainder shall be apportioned 
and allocated on basis of data from the 1980 decennial census. 

Sec. 148. Notwithstanding ys — soetasa of this joint resolu- 
tion, for necessary expenses fo’ Oceanic and Atmos- 
pheric Administration (NOAA) 1 Aa operate the ike otter land remote 

sensing satellite system 555,000 above the rate 
provided by section 101(a) of this joint resolution, shall remain 
available until expended. 

Sec. 149. Of the amounts appropriated to the Department of State Peacekeeping 
for the purposes of “Contributions for International Peacekeeping moetecg a 
Activities” not more than $50,000,000 shall be available for expenses schon 
necessary for contributions to a United Nations Transition Assist- 
ance Group, notwithstandi — any ot of the State De ent 
Basic Authorities Act of 19 — provision of law: Pro- 22 USC 2680. 
vided, That none of these fonda doth be obligated or ove for 
contributions to the United Nations Transition Assistance Group 
unless the President determines and reports to the Congress that an 
internationally acceptable agreement has been achieved among the 
eee to the Namibia dispute concerning implementation of 

~~ Nations Security Council Resolution 435 for the independ- 


Sgc. No. Notwithstanding any other provisions of this joint reso- Effective date. 
lution, $365,000 shall be made available for the National Security 
Council, effective October 1, te oom the o tions of the Presi- 


psi Siete Intelligence Adviso and the President’s 
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Funds, transfer. 


95 Stat. 1413. 


20 USC 956. 


Effective date. 


5 USC 5546a. 


Eotenl ih, S500 eet the funds a iated to the National 
Endowment 


ree 1B). (a) Section 4109 of title 1984. 
Sec. 151 _—— 4109 of title 5, United States Code, is amended 


Administration, 
that there is an unusual shortage of air traffic control 
fre performing dati under the administrative authority of such 


XD) 55 of title 5, United States amended 
c wiekt) Chapter = eae, 38 by 


“§ 5546a. Differential pay for certain employees of the Federal 
m Administration 


of Aviation Administration 
(hereafter in this section referred to as Se ca canniceenen) emreae 
ee Se ee ee rate of 


vent, 227 emplyee of th Federal Aviation Administration 
who is— 


lh, a position in the air traffic controller 
not lower than GS-9 and located in an air 
Satie Ghaich: count "ad Sarsaineh ar tar'ar thighs: oorvice 


station; 
WG-10 located n'a airway fcitessocor or 

or WG-10 rch wget near pals or a 
= ae qe Soe a flight member on 
lower then GS'li located ia a flight inspec. 


who is re taste ted pilot punition claacttind not ewer 
re eet located in a region or center, the duties of whose 
position are determined by the Administrator to be unusually 
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mentofavation ay. and to be critical to the advance- 


this 
SF chur a uh ili omended by meting 
after the item relating to section 5546 the following new 

“ol Dire! py for eran employes ofthe Perl Aan Anise 

ia) Sentinns Cliite of Gite 5, Cialend Stateee istna ateeh by mection 
152(c) of this joint resolution), is amended by adding at the end 
thereof the following new subsections: 
rn ee ee nny teeny eeeayes Premium pay. 


center or terminal; 

“(B) is not d as a condition of employment to be 
certified by 3 - as proficient medically quali- 
crt and duties including the separation and control of 
“i 

is so certified. 
“(2) Premium paragraph (1) of this subsection 
bl EET gee 


ion provides on-the-job 
“(eX1) The Administrator pay pay to any 
controller or flight service specialist of the Federal Aviation 
ig pm py who, while cred be hie eee — 
ur service, is required work 
‘ourth through sixth hour of such without a break 
chy Pattaiics tay told Wadi Hensipig (0) of thie seneeendie 
um 
all be fall ai the cate of 00 per conta Of onehalf of the 
applicable ; hourly rate of basic 


tng whieh atc taliie eaotxollege aed Other eaatiognan af the Federal 
Se a ae eae es ee ee Coe 


“the Administrator may nia 

Me) Section SOAT of titi 6, United ‘States Code, i is amended by 

adding at the end thereof the following: “The first sentence of this 
ee oe to any employee of the Federal Aviation 

Admi i paid premium pay under section 5546a of this 4¢e, p. 1200. 
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5 USC 8342. 
5 USC 8334. 


Ante, p. 1200. 


Effective dates. 
5 USC 5546a 
note. 


5 USC 5546a 
note. 


5 USC 8339 note. 


42 USC 2991a 
note. 


Export license. 
19 USC 1626. 


(f) Section 8839(e) of title 5, United States Code, is amended b: 
inserting before the period “unless such employee has sce t 
pursuant to section 8342 of this title, payment of the lump-sum 
oc attrib poe a a —_ a —_ ie 
uring any peri employment as an air ic controller an 

such employee has not deposited in the Fund the amount received, 
with interest, pursuant to section 8334(d) of this title”. 

Section 8344 of title 5, United States Code, is amended by 

ing at the end thereof the yo yp el subsection: 

“(hX(1) Subject to paragraph (2) of this subsection, subsections (a), 
(b), (c), and (d) of this section shall not apply to any annuitant 
receiving an annuity from the Fund while such annuitant is em- 
ployed, during any period described in section 5532(f\2) of this title 
or any portion thereof, under the administrative authority of the 
Administrator, Federal Aviation Administration, to perform duties 
in the operation of the air traffic control system or to train other 
individuals to perform such duties. 

(2) Paragraph (1) of this subsection shall apply only in the case of 
any annuitant receiving an annuity from the Fund who, before 
August 3, 1981, applied for retirement or separated from the service 
while being entitled to an annuity under this chapter.”. 

(h\1) The amendments made by subsections 152(b), (c), (e), and (g) 
of this joint resolution shall take effect at 5 o’clock ante meridian 
eastern daylight time, August 3, 1981. 

(2) The amendments made by subsection 152(a) and subsection 
152(d) of this joint resolution shall take effect on the first day of the 
first applicable period beginning after the date of the enactment 
of this joint resolution. 

(3) The amendment made by subsection 152(f) of this joint resolu- 
tion shall take effect on the date of the enactment of this joint 
resolution. 

Sec. 152. Notwithstanding any other provision of this joint resolu- 
tion, —", is appropriated $190,000, to — availab ig Han 
expended, for necessary expenses to out section of the 
Native Hawaiians Study Commission Act, Public Law 96-565. 

Sec. 158. Title IV of the Tariff Act of 1930 (19 U.S.C. 1401 et seq.) 
is amended by adding after section 625 the following new section: 

“Sec. 626. (a) In order to monitor and enforce export measures 
required by a foreign government or customs reece yar to an 
international arrangement with the United States, the Secretary of 
the Treasury may, upon receipt of a request by the President of the 
United States and by a foreign government or customs union, 
require the presentation of a valid export license or other documents 
issued by such foreign government or customs union as a condition 
for entry into the United States of steel mill products specified in 
the request. The Secre may provide b: tion for the terms 
and conditions under which such merchandise attempted to be 
entered without an accompanying valid export license or other 
documents may be denied entry into the United States. 

“(b) This section applies only to requests received by the Secretary 
of the Treasury prior to January 1, 1983, and for the duration of the 
arrangements.”. 
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Sec. 154. (a) S J of part I of schedule 5 of the Tariff 
Schedules of the United States (19 U.S.C. 1202) is amended by 
inserting after item 522.51 the following new item: 


“ | 52258 | Steam errr ees | Free | | Free |”. 


(b) The amendment made by this section shall nell suply with respect 
to articles entered, or withdrawn from warehouse for consumption, 
on or after the date which is fifteen days after the date of enactment 


pia of State shall instruct the pr eae tg 
the required number, d the current year or the fiscal 
year next following, the number of immigrant visas and condi- 
tional entries which are made available to natives of the country of 
the alien’s birth under section 203(a) of the Immigration and Nation- 
ality Act or, if applicable, from the total number of such visas and 
entries which are made available to such natives under section 
Neo. 156. Notwi of this joint resol 
EC. otwithstanding ion joint resolu- 
tion, there . See $51 Sb, to tf remain available until 
expended, partment terstate Transfer 
granto Highways, and 300000, to rema to remain | evalable until ex- 


partment terstate Transfer 
grants—Transit: cuted, Tit alitetnne of dese fics dell be 
distributed in accordance with House Report 97-783 or Senate 
Re sige et whichever is higher. 
ag Since pag trae er established _ 
Social Security system in <- paeaiiaa eg’ y 
establishing a system of Federal o borden ond 
Since Medicare ee ee ren eran by 
Diitiiivaaa' 
system of health benefits for the aged; and 
Since medicare is an insurance in which Ameri- 


insurance for the aged by removing the insurance 
principle from the Medicare program. 
It is the sense of a eee oe ae should any 
proposal to impose coemey tape on ibility for the i 
Medinwe 


SEc. mr benefits provide by the Medicare progam," 
contract authority and budget authority made available for use as 
ae eading, “Annual Contribu- 
a ousing (Rescission)”, Se 

ee Act, Net, 1982 (Public Law 97-21 ), remain 
tion in accordance with the terms of such pro- 

En coca Gan gp ginny ongce grog Assistance 
Payments Contract shall not be required to include a_provision 
requiring that construction must be in progress prior to January 1, 


19 USC 1202 
note. 


Alien 


to admittance. 


8 USC 1101 note. 


8 USC 1153. 
8 USC 1152. 


Medicare. 


Ante, p. 183. 
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29 USC 801 note. 


Restrictions. 


42 USC 300v-3. 


Ante, p. 182. 


Telephone 
service, 
payment. 


Restrictions. 


Ante, p. 681. 
49 USC 2207. 


1983: Provided, That none of the amounts available for obligation in 
accordance with the foregoing shall be subject to the provisions of 
section 5(c) (2) and (8) and the fourth sentence of section 5(c\(1) of the 
United States Housing Act of 1937, as amended (42 U.S.C. 1437c), 
and section 213(d) of the Housing and Community Development Act 
of 1974, as amended (42 U.S.C. 1439). 

Sec. 160. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this joint resolution for the 
purposes of piacere 7 em) the a level of essential activities 
necessary to roperty and bringing about orderly 
termination oor other Hebron are coy ratified and confirmed if 
otherwise in accordance with the provisions of this joint resolution. 

Sec. 161. Section 2 of the International Coffee ment Act of 
a (19 U.S.C. 1356k) is amended by striking out “October 1, 1982” 

and inserting in lieu thereof “the expiration of this joint resolution”. 

or gec. 162, Notwithstanding any r provisions of this joint reso- 

lution, except section 102, thee hte which are available by section 

101 for continuing activities conducted in 1982 under the rhe ageae 

hensive Employment and Training Act of 1973, as 

y also made available to continue those activiti Saunier the 

of S. 2036 as reported by the Committee of Conference. 

ibe vom here reps provided oo Lp eee ete 
used to im it an mment and staffing plan tos 
nt an aportonm Service Commissioned 

Sec. 164. Nocathtandh section 1804 of the Public Health Serv- 
ice Act, funds provided for the President’s Commission for the Study 
Research pplemen: ppropriations 
yb Law 0-210 al a eapeuiie proveiea ortae, cftecd 8 

i any r provision w, effective for 
ida chliestos Geacentinegatomoier 41, 1982, the Sergeant at Arms 
and Doorkeeper of the Senate is authorized to pay, from funds 
available to him in the account (within the con mt fund of the 
Senate) for “Miscellaneous Items”, the i “aay in the mil Porn’ 
rates imposed, effective October 1981, by the General 
Administration for telephone service provided through its Federal 
Telecommunications System during such calendar year to Senators 
in the States the — If and to the extent that there has been 
paid, from the Office Ex; Account of any Senator, an 
amount which is prercaber to be paid under the — 
tence, then the Se t at Arms and Doorkeeper of the 
shall reimburse such Expense Account of such Senator by a poses 
equal to such amount, upon certification and documentation (con- 
sisting of appropriate data supplied by the General Services Admin- 
istration) by such Senator. Payments made under this section shall 
be made upon es approved me the aces at Arms and 
oe ee r of the Senate 


Government. 
Sec. 167. Section 508 of the Airpo eA 
of 1882 is amended by adding at the end the the following new 
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ins OF Meoerig ea Aerenn em: porise Reena Boe 
POSES. Subject deter- 
seas iuued ches sale ridin eke actin GR iets 
amounts apportioned under section 507 not be 


during a fiscal year, the during 
po ak peg to such amounts at his discretion 
for any of the purposes are a under 


years ending prior to October 1, 1983, for grants-in-aid for 
cipet Rlemning, ROMP CUNGERIEINY puaeaiNg Smt peLgeeens, 


and 
“(B) Soke cose) of this Act shall not in manner 
whatsoever impair the limitation eiatiiched * to this 


paragraph.” 
Approved October 2, 1982. 
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Ante, p. 682. 
49 USC 2208. 
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Oct. 4, 1982 


[H.J. Res. 496] 


National 
Alzheimer’s 
Disease Week. 


Public Law 97-277 


97th Congress 
Joint Resolution 
21, 1 
To provide for the ee ae oe 982, as 


Whereas Alzheimer’s disease produces senile dementia in 15 percent 
of all individuals who have attained the age of 65 and i is responsi- 
ble for over 50 percent of all nursing home admissions 

Whereas more than one million five hundred Seon American 
adults are affected by this gunprisinely common disorder that 
destroys certain vital eink in the 

Whereas more than $20,000,000,000 is sanent annually in treating the 
ravages of Alzheimer’s disease; 

Whereas one parent in one out of three families will succumb to this 


— ‘Ahhabeta disease is not a normal consequence of aging; 

an 

Whereas an increase in the national awareness of the problem of 
Alzheimer’s disease may stimulate the interest and concern of the 
American people which may lead, in turn, to increased research 
and eventually to the discovery of a cure for Alzheimer’s disease: 
Now, therefore, be it 


Resolved by the Senate and ge of Representatives of the United 
States of America in Congress mbled, That the week beginning 
on November 21, 1982, is i designated as “National Alzheimer’s Dis- 
ease Week” and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
that week with appropriate activities. 


Approved October 4, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 496 (S.J. Res. 225): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 21, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 97-278 
97th Congress 
An Act 


Granting the consent of Congress to the compact between the States of New Hampshire 
and Vermont concerning solid waste. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the Congress 
consents to the compact entered into between the States of New 
Hampshire and Vermont ek. for cooperative agreements to 
construct and operate facilities for the processing or disposal of solid 
waste, and to carry out related purposes, which compact was 
approved by the State of New Hampshire on June 23, 1981, and by 
the State of Vermont on April 16, 1981. Such compact is substan- 
tially as follows: 

“ARTICLE I 


“A. Statement of Policy. 


“Tt is recognized that snunicipaliies in New Hampshire and 
Vermont may, in order to avoid duplication of cost and effort, and, 
in order to take advantage of economies of scale, find it necessary or 
desirable to enter into an agreement whereby joint solid waste 
disposal and resource recovery facilities are constructed and main- 
tained. The States of New Hampshire and Vermont recognize the 
value of and the need for such a cooperative agreement to capture 
the economic benefits of reduced solid waste disposal costs and to 
enhance the economy 7 a reduction in demand for imported 
energy and the promotion of employment. Furthermore, the States 
of New Hampshire and Vermont recognize the value of and the need 
for such a cooperative agreement to maintain a safe and healthy 
environment, including a clean and renewable supply of the water 
resources. 


“B. Requirement of Administrative and Congressional Approval. 


“This compact shall not become effective until approved by the 
Administrator of the United States Environmental Protection 
Agency and the United States Congress. 


“C. Definitions. 


“1. ‘Resource recovery facility’ shall mean any facility at which 
solid waste is processed for the pu of extracting, converting to 
energy, or otherwise, separating and preparing solid waste for reuse. 

“2. ‘Municipalities’ shall mean in Vermont, a municipality as 
defined in 1 V.S.A. § 126 and a union municipal district established 
under the authority of 24 V.S.A. Chapter 121; shall mean in New 
Hampshire, a public agency as defined in RSA 53-A:2 and a regional 

fuse di district established under the authority of RSA 53-B. 

“3. ‘Solid waste agencies’ shall mean those agencies within New 
Hampshire and Vermont possessing authority to regulate solid 
waste disposal and to administer the Resource Conservation and 
Recovery Act of 1976, as amended (42 USCA Chapter 82). 


97-200 O—84—pt, 1——40 : QL 
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42 USC 6901 
et seq. 
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42 USC 6944. 


“4. ‘Sanitary landfills’ shall mean a facility for the disposal of 
solid waste which meets the criteria published under 42 USCA 
§ 6944 of the Resource Conservation and Recovery Act of 1976, as 
amended. 

“5. ‘Solid waste’ shall mean any garbage, refuse, metal goods, 
tires, demolition and construction waste, yard waste, and sludge 
from a waste water treatment plant, or other discarded materials, 

ing no value to the producer in its present form where it is 
located, produced by normal residential, commercial, and industrial 
activities, but does not include hazardous waste. 
ous waste’ shall mean any solid, semi-solid, liquid, or 
contained gaseous waste, or any combination of these wastes, which 
because of its quantity, concentration, or physical, chemical, or 
infectious characteristics may: (a) cause, or significantly contribute 
to an increase in mortality or an increase in serious irreversible, or 
incapacitating reversible illness; or (b) pose a substantial present or 
potential hazard to human health or the environment when improp- 
erly treated, stored, transported, or disposed of, or otherwise man- 
aged, or any waste classified as hazardous at any time under 
applicable laws and regulations of the United States, New Hamp- 
shire, and Vermont or any subdivision thereof pursuant to a valid 
grant of authority. 
“ARTICLE II 


“PROCEDURES AND CONDITIONS GOVERNING INTERGOVERNMENTAL 
AGREEMENTS 


“A. Cooperative Agreements Authorized. 


“Any two or more municipalities, one or more located in New 
Hampshire and one or more located in Vermont, may enter into 
cooperative agreements for the construction, maintenance, and 
operation of a resource recovery facility or sanitary landfill or both, 
and those related services needed for the efficient operation thereof. 
The agreement may also include the sale of energy and other 
byproducts. 


“B. Approval of Agreements. 


“Any agreement entered into under this compact shall, prior to 
becoming effective, be approved by the solid waste agencies of both 
New Hampshire and Vermont as in conformance with each State’s 
solid waste management plan. 


“C,. Method of Adopting Agreements. 


“Agreements hereunder shall be adopted in accordance with exist- 
ing eT procedures for the adoption of intergovernmental 
agreements between municipalities within each State, and further 
in New Hampshire, as provided in RSA 53-B. 


“D. Review and Approval of Plans. 


“The solid waste agencies of the State in which any part of a solid 
waste disposal and resource recovery facility which is proposed 
under an agreement pursuant to this compact is proposed to be or is 
located is hereby authorized and required, to the extent such author- 
ity exists under its State law to assure that the proposed facility is 
compatible with the existing State plan. 
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“E. Contents of Agreements. 


“Agreements entered into pursuant to this compact shall contain 
the following: 

“1. Duration of the agreement. 

“2. Purpose of the agreement. 

“3. Provision for a joint board and/or administrator, responsi- 
ble for administering the cooperative undertaking and the 
powers to be exercised thereby. All municipalities party to the 
agreement shall be represented. 

“4. The manner of acquiring, holding, and disposing of real 
and personal property used in the cooperative undertaking. 

“5. The manner of financing the cooperative undertaking and 
establishing a budget therefor. 

ae The manner and method of establishing and imposing fair 

ce uitable charges for the users of the facilities. 
ae ee establishing a procedure for the arbitration of 


“8. The conditions and procedure under which a municipality 
may withdraw from or be added to a cooperative agreement. 
“9. The manner in which the agreement may be amended. 
“10. The methods to be employed in the termination of the 
agreement and for disposing of property upon termination. 


“ARTICLE III 


“EFFECTIVE DATE 


“A. This compact shall become effective when ratified by New 
Hampshire and Vermont and approved by the United States 


ngress.”’. 

Sec. 2. Nothing contained in the compact described in the first 
section of this Act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the United States in and over 
the region which forms the subject of the agreement. 

Src. i; The right to alter, amend, or repeal this Act is expressly 
reserv 


Approved October 4, 1982. 


LEGISLATIVE HISTORY—H.R. 5288: 


HOUSE ot No. 97-724 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. 16, considered and passed House. 

Sept. 20, considered and passed Senate. 


96 STAT. 1210 PUBLIC LAW 97-279—OCT. 4, 1982 


Oct. 4, 1982 


(S.J. Res. 193] 


National 
Respirato: 
Therapy 


eek. 


Public Law 97-279 
97th Congress 
Joint Resolution 


Designating the week of November 7 oe November 13, 1982, as “National 
Respiratory Therapy Week”. 


Whereas respiratory therapy is recognized as one of the most 
modern and yoaeere te atheres of the health care delivery 
system in the United States; 

Whereas there are over eighty thousand respiratory therapy practi- 
tioners in the Nation who are making an important contribution 
to the delivery of quality health care; 

Whereas respiratory therapists are involved with therapeutic and 
life-sustaining cardiopulmonary care to patients suffering from 
lung and associated heart disorders; and 

Whereas in recent ing the field of respiratory therapy has 
expanded to incl postoperative pulmonary care, education, 
research, pulmonary testing, pulmonary rehabilitation, and neo- 
natal- pediatric specialties: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of Novem- 
ber 7 through November 13, 1982, is designated as “National 
Respiratory Therapy Week” and the President is authorized and 

requested to issue a proclamation calling on the people of the United 
States to observe such week with appropriate activities. 


Approved October 4, 1982. 


LEGISLATIVE HISTORY—S.J, Res. 193: 


CONGRESSIONAL re Vol. 128 (1982): 
June 24, considered and passed Senate. 
Sept. 21) considered a passed House. 
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Public Law 97-280 
97th Congress 
Joint Resolution 
Authorizing and requesting the President to proclaim 1983 as the “Year of the Bible”. 


Whereas the Bible, the Word of God, has made a unique contribu- 
tion in shaping the United States as a distinctive and blessed 
nation and people; 

Whereas deeply held religious convictions springing from the Holy 
Scriptures led to the early settlement of our Nation; 

Whereas Biblical teachings inspired concepts of civil government 
that are contained in our Declaration of Independence and the 
Constitution of the United States; 

Whereas many of our great national leaders—among them Presi- 
dents Washington, Jackson, Lincoln, and Wilson—paid tribute to 
the surpassing influence of the Bible in our country’s develop- 
ment, as in the words of President Jackson that the Bible is “the 
rock on which our Republic rests”; 

bern» Segoe fnchings of te Serie nthe lives of 
volun ly app the Scriptures in the lives o 
individuals, families, and societies; 

Whereas this Nation now faces great challenges that will test this 
Nation as it has never been tested before; and 

Whereas that renewing our knowledge of and faith in God through 
Holy Scripture can strengthen us as a nation and a people: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the ident is Rod of the 
authorized and requested to designate 1983 as a national “Year of — 


Oct."4, 1982 
(S.J. Res. 165] 


Approved October 4, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 165: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 31, considered and passed Senate. 
Sept. 21, considered and passed House. 
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Oct. 5, 1982 


[H.J. Res. 568) 


Dr. Robert H. 
Goddard Day. 


Public Law 97-281 
97th Congress 
Joint Resolution 
To provide for the designation of October 5, 1982, as “Dr. Robert H. Goddard Day”’. 


Whereas October 5, 1982, marks the 100th anniversary of the birth 
of Dr. Robert H. Goddard, the father of the space age; 

Whereas this rocket pioneer’s persevering pursuit of new knowledge 
has led us to orbit the Earth, to walk the Moon’s surface, to fill 
the skies with countless tools for communications and scientific 


inquiry; 

Whereas he was the first to explore the practicality of using rocket 
power to reach high altitudes; 

Whereas he was the first to launch a liquid propellant rocket; 

Whereas he was the first to develop gyrosteering apparatus, pumps, 
rocket motors and landing devices; 

Whereas he was the first to dream the dream of jet-driven aircraft 
and interplanetary/interstellar space travel; 

Whereas he neither sought, nor received public acclaim or financial 
reward during his lifetime; and 

Whereas the Worcester Area Chamber of Commerce, Clark Univer- 
sity and Worcester Polytechnic Institute in cooperation with the 
Worcester County Convention and Visitors Bureau and the Center 
of Business Information will honor Dr. Robert H. Goddard with a 
centennial celebration in Worcester, Massachusetts, on October 5, 
6, and 7, 1982: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That October 5, 

1982, is designated as “Dr. Robert H. Goddard Day’, and the Presi- 

dent is authorized and requested to issue a proclamation calling 

upon the people of the United States to observe such day with 

appropriate ceremonies and activities. 


Approved October 5, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 568: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 21, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 97-282 
97th Congress 
Joint Resolution 


To authorize and uest the President to designate October 16, 1982, as “World  __Oct. 5, 1982 
oer 7 Food Day”. * (S.J. Res. 174] 


Whereas hi he and chronic malnutrition remain daily facts of life 
for hun of millions of people throughout the world; 

Whereas the children of the world are those who are suffering the 
most serious =_— of hunger and malnutrition, with millions of 
children dying each year from hunger-related illness and disease, 
and many others suffering permanent physical or mental impair- 
ment, including blindness, because of vitamin and protein defi- 
ciencies; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, and 
children, remain vulnerable to malnutrition and related diseases; 

Whereas there is widespread concern that the use and conservation 
of land and water resources required for food production through- 
out the United States ensure care for the national patrimony we 
bequeath to future generations; 

Whereas national policies concerning food, farmland, and nutrition 
require continuing evaluation and should consider and strive for 
the well-being and protection of all residents of the United States 
and particularly those most at health risk; 

Whereas a major global food supply crisis appears likely to occur 
within the next twenty years unless the level of world food 
adit pe oe is significantly increased, and the means for the distri- 

ution of food and of the ¢ resources required for its production are 
improved; 

Whereas the United States, as the world’s largest producer and 
trader of food, has a key role to play in efforts to assist nations 
and ec to os ve eir ability to feed themselves; 

Whereas the United States has a long tradition of demonstrating its 
humanitarian concern for helping the hungry and malnourished; 

Whereas efforts to resolve the world hunger problems are critical to 
the security of the United States and the international 
community; 

Whereas a key recommendation of the Presidential Commission on 
World Hunger was that efforts be undertaken to increase public 
awareness of the world hunger problem; 

Whereas the first World Food Day on October 16, 1981, was support- 
ed by proclamations of the Governors of all fifty States, a resolu- 
tion of Congress, a Presidential proclamation, efforts of the 
United States Department of Agriculture, and by more than one 
haoces © and seventy-five national private and voluntary organi- 
zations; an 

Whereas the one hundred and fifty-two nations of the Food and 
Agriculture Organization of the United Nations designated Octo- 

ber 16, 1982, as “World Food Day” because of the need to alert the 
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public to the increasingly dangerous world food situation: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the United 

World Food Day. States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating Octo- 

ber 16, 1982, as “World Food Day’, and calling upon the people of 

the United States to observe such day with appropriate activities. 


Approved October 5, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 174: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 15, considered and passed Senate. 
Sept. 21, considered and passed House. 
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Public Law 97-283 


97th Congress 
An Act 
To further amend the boundary of the Cibola National Forest to allow an exchange of Oct. 5, 1982 
lands with the city of Albuquerque, New Mexico. [S. 2405] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in order to Cibola National 
expedite the acquisition of land authorized by the Act of November ee 
Mogi (92 Stat. 3095, as amended), that Act is hereby amended as and boundary | 
Ollows: extension. 

he ip all of section 1 and insert the following language in lieu 
thereof: 

“All that portion of the Elena Gallegos Grant, lying east of a line 
depicted on a subdivision plat entitled ‘Summary Plat of a Portion of 
the Elena Gallegos Grant’ (the ‘Summary Plat’), recorded in the 
office of the County Clerk of Bernalillo County, New Mexico, on 
June 29, 1982, in Volume C19, Folio 183, consisting of eight pages, 
said line being the western limits of the tract described herein being 
further described as follows: Beginning at the closing corner 
between sections 35 and 36 of township 11 north, range 4 east, New 
Mexico principal meridian, on the south boundary of said grant; 
thence north 00 degrees 03 minutes 21 seconds east, 2,670.40 feet to 
a point; thence north 00 degrees 03 minutes 21 seconds east, 1,244.73 
feet to the projected section corner common to sections 25, 26, 35, 
and 36; thence continuing along the projected section line common 
to said sections 25 and 26, north 00 degrees 17 minutes 37 seconds 
east, 1,346.11 feet to a point; thence leaving said section line and 
continuing south 84 degrees 40 minutes 00 seconds east, 178.00 feet 
to a point; thence south 53 degrees 20 minutes 00 seconds east, 
218.00 feet to a point; thence north 52 degrees 50 minutes 00 seconds 
east, 364.00 feet to a point; thence east 225.00 feet to a point; thence 
north 66 degrees 00 minutes 00 seconds east, 1,244.14 feet to a point; 
thence north 06 degrees 12 minutes 25 seconds west, 1,765.08 feet to 
a point; thence north 07 degrees 27 minutes 00 seconds west, 2,008.00 
feet to a point; thence south 80 degrees 38 minutes 00 seconds west, 
984.00 feet to a point; thence south 64 degrees 45 minutes 00 seconds 
west, 621.00 feet to the projected section corner common to sections 
28, 24, 25, and 26; thence north 00 degrees 44 minutes 22 seconds 
west, 1,882.97 feet to the southeast corner of Sandia Heights South, 
Unit 14, as the same is shown and designated on the plat filed in the 
office of the County Clerk of Bernalillo County, New Mexico, on 
February 12, 1975; thence continuing along the easterly boundary of 
said Unit 14, north 00 degrees 04 minutes 20 seconds east, 1,951.64 
feet to the northeast corner of said Unit 14, said corner also being 
the southeast corner of Sandia Heights South, Unit 10, as the same 
is shown and designated on the plat filed in the office of the County 
Clerk of Bernalillo County, New Mexico, on March 11, 1974; thence 
continuing along the easterly boundary of said Unit 10, north 00 
degrees 02 minutes 31 seconds east, 1,493.53 feet to the northeast 
corner of said Unit 10, said corner also being the southeast corner of 
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92 Stat. 3095. 


Sandia Heights South, Unit 3, as the same is shown and designated 
on the plat filed in the office of the County Clerk of Bernalillo 
County, New Mexico, on August 3, 1971; thence continuing along the 
easterly boundary of said Unit 3, north 00 degrees 03 minutes 29 
seconds east, 1,867.10 feet to the northeast corner of said Unit 3, said 
corner also being the southeast corner of Sandia Heights South, 
Unit 2, as the same is shown and designated on the plat filed in the 
office of the County Clerk of Bernalillo County, New Mexico, on 
October 20, 1970; thence continuing along easterly boundary of said 
Unit 2, north 00 degrees 03 minutes 29 seconds east, 1,869.70 feet to 
the northeast corner of said Unit 2, said corner also being the 
southeast corner of Sandia Heights South, as the same is shown and 
designated on the plat filed in the office of the County Clerk of 
Bernalillo County, New Mexico, on June 20, 1966; thence continuing 
along the easterly boundary of said Sandia Heights South, north 00 
degrees 03 minutes 29 seconds east, 1,725.76 feet to the northwest 
corner of the tract herein described, said corner being a point on the 
northerly boundary of the Elena Gallegos Grant: Provided, however, 
That the tract of land described in this section not be included 
within the Cibola National Forest until the Secretary of Agriculture 
determines that the city of Albuquerque, New Mexico, has acquired 
a tract of land containing approximately six hundred and forty acres 
located in such tract for open space or city park use.”. 

(b) Add a new section 5 to read as follows: 

“Sec. 5. (a) Notwithstanding any other provision of law, the 
Secretary of Agriculture, in cooperation with the Secretary of the 
Interior, is authorized and directed to acquire the lands described in 
section 1 in lieu of purchase as authorized by section 4 of this Act by 
exchanging with the city of Albuquerque so much of the Federal 
lands administered by the Forest Service and Bureau of Land 
Management in the State of New Mexico and consisting of approxi- 
mately 32,800 acres, more or less, as the Secretary of Agriculture 
and the Secretary of the Interior determine are needed to equal the 
value of the land conveyed by the city of Albuquerque. 

“(b) The lands to be conveyed are subject to valid existing rights. 
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“(c) Transactions necessary to effect the exchange authorized by 
this section shall be made pursuant to the provisions of the Federal 
Land Policy and Management Act of 1976 (90 Stat. 2743) and other 43 USC 1701 
applicable law except to the extent necessary to expeditiously carry ngte: 
out the provision of this section and shall be made within 90 days of 
enactment of this Act: Provided, That the rights and responsibilities 
of the respective owners shall remain with such owners until such 
time as the conveyances are executed.”’. 


Approved October 5, 1982. 


LEGISLATIVE HISTORY—S. 2405: 


SENATE REPORT No. 97-539 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 17, considered and passed Senate. 

Sept. 23, considered and passed House. 
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Oct. 5, 1982 


[H.J. Res. 486] 


National 
Schoolbus Safety 
Week of 1982. 


Public Law 97-284 
97th Congress 
Joint Resolution 
Authorizing and requenting the President to issue a proclamation designating the 


ato from r 3, 1982, through October 9, 1982, as “Natio: Schoolbus 
ety Week of 1982”. 


Whereas twenty-two million students are transported by schoolbus 
to and from school each day; 

— the safety of these students deserves the highest priority; 
an 

Whereas a national program is underway to call public attention to 
the importance of schoolbus safety during the week of October 3, 
1982, through October 9, 1982: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
period from October 3, 1982, through October 9, 1982, as “National 
Schoolbus Safety Week of 1982” and calling upon the people of the 
United States and interested groups and organizations to observe 
such week with appropriate ceremonies and activities. 


Approved October 5, 1982. 


LEGISLATIVE HISTORY—HWJ. Res. 486: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 21, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 97-285 
97th Congress 
An Act 


To amend sections 351 and 1751 of title 18 of the United States Code to poo 
penalties for crimes against Cabinet officers, Supreme Court Justices, and Presi- 
dential staff members, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(a) of section 351 of title 18 of the United States Code is amended to 
read as follows: 

(a) Whoever kills any individual who is a Member of Congress or 
a Member-of-Congress-elect, a member of the executive branch of 
the Government who is the head, or a person nominated to be head 
during the pendency of such nomination, of a department listed in 
section 101 of title 5 or the second ranking official in such depart- 
ment, the Director (or a person nominated to be Director during the 
pendency of such nomination) or Deputy Director of Central Intelli- 
gence, or a Justice of the United States, as defined in section 451 of 
title 28, or a person nominated to be a Justice of the United States, 
during the pendency of such nomination, shall be punished as 
provided by sections 1111 and 1112 of this title.”. 

(b) Section 351 of title 18 of the United States Code is amended by 
adding at the end the following: 

“(h) In a prosecution for an offense under this section the Govern- 
ment need not prove that the defendant knew that the victim of the 
offense was an official protected by this section. 

“() There is extraterritorial jurisdiction over the conduct prohib- 
ited by this section.”. 

Sec. 2. (a) The section heading of section 351 of title 18 of the 
United States Code is amended to read as follows: 


“8 351. Congressional, Cabinet, and Supreme Court assassination, 
kidnaping, and assault; penalties”. 

(b) In the table of sections at the beginning of chapter 18 of title 18 
of the United States Code, the item relating to section 351 is 
amended to read as follows: 

“351. Congressional, Cabinet, and Supreme Court assassination, kidnaping, and 
assault; penalties.”’. 


(c) The chapter heading of chapter 18 of title 18 of the United 
States Code is amended to read as follows: 


“CHAPTER 18—CONGRESSIONAL, CABINET, AND SUPREME 
COURT ASSASSINATION, KIDNAPING, AND ASSAULT”. 


(d) The table of chapters at the beginning of part I of title 18 of the 
United States Code is amended so that the item relating to chapter 
18 reads as follows: 


pT | | ESAS ROOT ENO ER eT MONS NT ESS WIT. MOCO SNCs ORNS ee 351”. 


96 STAT. 1219 


Oct. 6, 1982 
[S. 907] 


Penalties for 
crimes against 
governmental 
officials. 


5 USC 101. 


28 USC 451. 


18 USC 1111, 
1112, 


96 STAT. 1220 PUBLIC LAW 97-285—OCT. 6, 1982 


3 USC 105. 
3 USC 106. 


18 USC 1111, 
1112. 


Fines or 


imprisonment. 


of ae ol of section rig < title 18 of the United States 
e is amen y striking out “(violations with respect to congres- 
sional” and all that follows through “assault)” and inserting in lieu 
thereof the following: “(violations with res to con ional, 
Cabinet, or Supreme Court assassinations, kidnaping, and assault)”. 

Src. 3. (a) Subsection (a) of section 1751 of title 18 of the United 
States Code is amended to read as follows: 

“(a) Whoever kills (1) any individual who is the President of the 
United States, the President-elect, the Vice President, or, if there is 
no Vice President, the officer next in the order of succession to the 
Office of the President of the United States, the Vice President-elect, 
or any person who is acting as President under the Constitution and 
laws of the United States, or (2) any, person appointed under section 
105(aX2XA) of title 3 employed in the Executive Office of the Presi- 
dent or appointed under section 106(a)(1XA) of title 3 employed in 
the Office of the Vice President, shall be punished as provided by 
sections 1111 and 1112 of this title.” 

(b) Subsection (e) of section 1751 of title 18 of the United States 
Code is amended to read as follows: 

“(e) Whoever assaults any person designated in subsection (a1) 
shall be fined not more than $10,000, or imprisoned not more than 
ten years, or both. Whoever assaults any person designated in 
subsection (a2) shall be fined not more than $5,000, or imprisoned 
not more than one year, or both; and if personal injury results, shall 
be fined not more than $10,000, or imprisoned not more than ten 
years, or both.”. 

(c) Subsection (g) of section 1751 of title 18 of the United States 
Code is amended by striking out “this section” and inserting in lieu 
thereof “subsection (a\(1)”. 

(d) Section 1751 of title 18 of the United States Code is amended by 
adding at the end the following: 

“(j) In a prosecution for an offense under this section the Govern- 
ment need not prove that the defendant knew that the victim of the 
offense was an official protected by this section. 

“(k) There is extraterritorial jurisdiction over the conduct prohib- 
ited by this section.” 

Sec. 4. (a) The section heading of section 1751 of title 18 of the 
United States Code is amended to read as follows: 


“§ 1751. Presidential and Presidential staff assassination, kidnap- 
ing, and assault; penalties”. 


(b) In the table of sections at the beginning of chapter 84 of title 18 
of the United States Code the item relating to section 1751 is 
amended to read as follows: 

“1751. Presidential and Presidential staff assassination, kidnaping, and assault; 
penalties.”’. 

(c) The heading of chapter 84 of title 18 of the United States Code 
is amended to read as follows: 


“CHAPTER 84—PRESIDENTIAL AND PRESIDENTIAL STAFF 
ASSASSINATION, KIDNAPING, AND ASSAULT”. 


(d) The table of chapters at the beginning of part I of title 18 of the 
United States Code is amended so that the item relating to chapter 
84 reads as follows: 
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WORM so cccsevaasetecerspicitirscconcctecccec ists rackeouaarien tatk baadooveduaceerecetcteerapmtrenathe 1751”. 


- is cmended by arin out Presidential Basa kid- 


Approved October 6, 1982. 


LEGISLATIVE HISTORY—S. 907: 


HOUSE REPORT No. 97-803 (Comm. on the Judiciary). 
SENATE REPORT No. 97-320 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 5, considered and passed Senate. 

Sept. 14, considered and passed House, amended. 

Sept. 22; Senate concurred in House amendment. 
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Public Law 97-286 


97th Congress 
An Act 
Oct. 6, 1982 To authorize iations to the Secretary of Commerce for the programs of the 
[S. 2271] National u of Standards for fiscal year 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
National Bureau United States of America in Congress assembled, That this Act may 
re Standards —_be cited as the “National Bureau of Standards Authorization Act for 
yer for Fiscal Fiscal Year 1983”. 
Year 1983, 

AUTHORIZATION FOR PROGRAM ACTIVITIES 


Sec. 2. (a) There are hereby authorized to be appropriated to the 
Commerce, hereinafter referred to as the Secretary, to 
carry out activities performed by the National Bureau of Standards, 
the sums set forth in the following line items: 

(1) Measurement Research and Standards, for fiscal year 

1983, $50,389,000. 
(2) ineering Measurements and Standards, for fiscal year 

1983, $20,807,000. 
(8) Computer Science and Technology, for fiscal year 1983, 


(4) Core Research am for Innovation and Productivity, 
for fiscal year 1983, $11,188,000. 
(5) Technical Competence Fund, for fiscal year 1983, 


986,000. 
(6) Fire Research Center, for fiscal year 1983, $4,991,000. 
(7) Central Technical Support, for fiscal year 1983, 
$13,500,000. 
(b) Notwithstanding any other provision of this or any other Act, 
for fiscal year 1983: 
(1) of the total amount authorized under subsection (aX4) 
not less than $3,000,000 shall be available for ‘Metals 


(2) of the total amounts authorized under subsections (a)(1) 
and (aX2), not less than $1,000,000 shall be available for ““Meas- 
urement Standards for the Handicapped”; 

(8) of the total amount authorised under subsection (a3), not 
less than $10,000,000 shall be available for “Computer Science 
and Technology”; and 

(4) of the total amount authorized under subsection (a4), 
$3,200,000 for “Robotics Research and Development”. 


EXCESS FOREIGN CURRENCY 


Sec. 3. In addition to the sums authorized in section 2, not more 
than $500,000 is authorized for fiscal year 1983 for expenses of the 
National Bureau of Standards incu outside the United States, to 
be paid for in foreign currencies that the Secretary of the Treasury 
ogame to be excess to the normal requirements of the United 
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NATIONAL TECHNICAL INFORMATION SERVICE 


Sec. 4. In addition to the sums authorized in section 2, the sum of 
$1,980,000 is authorized to be appropriated to the Assistant Secre- 
tary to carry out activities performed by the National Technical 
Information Service. 


OFFICE OF PRODUCTIVITY, TECHNOLOGY AND INNOVATION 


Sec. 5. In addition to the sums authorized in section 2, the sum of 
$1,898,000 is authorized to be appropriated to the Assistant Secre- 
tary for fiscal year 1983 for the purpose of research, development, 
and related activities in the field of innovation and productivity. 


SALARY ADJUSTMENTS 


Sec. 6. In addition to the sums authorized to be appropriated by 
this Act, such additional sums as may be necessary to make any 
adjustments in salary, pay, retirement, and other employee benefits 
which may be provided for by law are authorized to be appropriated 
for fiscal year 1983 and, if the full amount necessary to make such 
adjustments is not appropriated, the adjustments shall be made 
proportionately from sections 4 and 5 and in the line items in 
section 2(a) in a manner reflecting the extent to which the amount 
of each such line item in section 2(a) is attributable to employee 
benefits of the type involved. 


AVAILABILITY OF APPROPRIATIONS 


Sec. 7. Appropriations made under the authority provided in this 
Act shall remain available for obligation, for expenditure, or for 
obligation and expenditure for periods specified in the Acts making 
such appropriations. 


ACTIVITIES PERFORMED FOR OTHER AGENCIES 


Sec. 8. The Secretary of Commerce shall charge for any service 15 USC 275b. 
performed by the Bureau, at the request of another Government 
agency, in compliance with any statute, enacted before, on, or after 
the date of enactment of this Act, which names the Secretary or the 
Bureau as a consultant to another Government agency, or calls 
upon the Secretary or the Bureau to support or perform any activity 
for or on behalf of another Government agency, or to cooperate with 
any Government agency in the performance by that agency of any 
activity, regardless of whether the statute specifically requires 
reimbursement to the Secretary or the Bureau by such other Gov- 
ernment agency for such service, unless funds are specifically appro- 
priated to the tary or the Bureau to perform such service. The Waiver. 
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Secretary may, however, waive any charge where the service ren- 
dered by the Bureau is such that the Bureau will incur only nominal 
costs in performing it. Costs shall be determined in accordance with 
section 12(e) of the Act of March 3, 1901, as amended (15 U.S.C. 
278b(e)). 


Approved October 6, 1982. 


LEGISLATIVE HISTORY—S. 2271 (H.R. 5726): 


HOUSE REPORT ne de accompanying H.R. 5726 (Comm. on Science and 
‘echno! i 
SENATE REPORT No. 97-307 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 29, considered and passed Senate. 
y 19, H.R. 5726 considered and passed House; proceedings vacated and S. 
2271, amended, passed in lieu. 
Aug. 12, Senate concurred in House amendment with amendments. 
Sept. 22, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 40 (1982): 
Oct. 7, Presidential statement. 
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Public Law 97-287 


97th Congress 
An Act 
To authorize the exchange of certain land held by the Navajo Tribe and the Bureau Oct. 6, 1982 
Land Management, and for other purposes. (H.R. 3589] 
Be it enacted by the severe and House of Representatives of the . 

United States of America in Co: pools og That (a) subject to Navajo Tribe. 
ek approval of the Secretary of the Interior and to the provisions of Land exchange. 

ct, the Navajo Tribe is ouchorned to exc any surface 
parte of such Tribe in the lands described in su ion (b) for 


surface interests of the United States in lands described in subsec- 
tion (c) which are approximately equal in value to such tribal 
interests. 

(b) Lands located within the following New Mexico principal 
meridian townships are described in this subsection: 

Township 8 north, range 12 west; 

Township 8 north, range 11 west; 

Township 7 north, range 12 west; 

Township 7 north, range 11 west; 

Township 6 north, range 12 west; 

Township 7 north, range 5 west; 

Township 6 north, range 5 west; 

Township 6 north, range 4 west; 

Township 6 north, range 3 west; and 

Township 7 north, range 3 west. 

(c) The lands described in this subsection are the lands withdrawn 
for exchange by Public Land Order 5721 (Federal Register, May 2, 
1980, pages 29295-29297 ) other than the following lands 

Township 23 north, range 13 west, New Mexico principal 
meridian: section 3, southeast quarter; section 13, southeast 
quarter; and section 28, southwest quarter; 

Township 16 north, range 10 west, New Mexico principal 
meridian: section 6, southeast quarter; and section 18, northeast 
quarter; and 

Township 22 north, range 10 west, New Mexico principal 
meridian: section 16, north half and southwest quarter; : 

Src. 2. Any interests in lands acquired by the Navajo Tribe under Lands in trust. 
section l(a) shall be held by the Seatary of the Interior in trust for 
the benefit and use of the Navajo Tribe. 
Sec. 3. (a) Lands received by the Navajo Tribe in an exchange 
under section 1(a) shall be subject to such easements or rights-of-way Easements or 
ns the Secretary of the Interior may create in order to — rights-of-way. 
access to lands adjacent to such lands. The Secretary of 
the Interior may create such an Reacuge se or right-of-way only after 
he has consulted the governs La of the Navajo Tribe with regard 
to the location, scope, and use of such easement or right-of-way. 
(b) Nothing in this Act shall affect— 
° = mineral interests of any person, or 
easement or other rights of any person (other than the 
Used tates or the Navajo Tribe), 
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Appropriation 
uthorization. 


in lands exchanged under section 1(a) which existed prior to the 
enactment of this Act. The development of such interests and the 
exercise of such rights may only be controlled by the Navajo Tribe 
or the Secretary of the Interior to the same extent that such 
development or exercise could have been controlled by the Secretary 
of the Interior prior to the enactment of this Act. 

Sec. 4. (a) No exchange shall be made under section l(a) if, at the 
time such exchange is proposed, the value of the interests in lands 
described in section 1(b) which are proposed to be exchanged exceeds 
an amount equal to 125 percent of the value of interests in lands 
described in section 1(c) which are proposed to be exchanged. 

(b\(1) If, at the time of an exchange under section 1(a), the value of 
the interests in lands described in section 1(b) which are exchanged 
under section l(a) exceeds the value of the interests in lands 
described in section 1(c) which are exchanged under section l(a), the 
Secretary of the Interior shall pay to the Navajo Tribe an amount 
equal to such excess value. 

(2) If, at the time of any exchange under section l(a), the value of 
the interests in lands described in section l(c) which are exchanged 
under section l(a) exceeds the value of the interests in lands 
described in section 1(b) which are exchanged under section l(a), the 
Navajo Tribe shall pay to the United States an amount equal to 
such excess value. 

Src. 5. There are hereby authorized to be appropriated such sums 
as are necessary to carry out the provisions of section 4(b)(1). 


Approved October 6, 1982. 


LEGISLATIVE HISTORY—H.R. 3589: 


HOUSE REPORT: No. 97-616 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 19, considered and passed House. 
Aug. 20, considered and passed Senate, amended. 
Sept. 28, House concurred in Senate amendment. 
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Public Law 97-288 
97th Congress 
An Act 
To seers that the United States holds certain lands in trust for the Washoe Tribe of Oct. 6, 1982 


evada and California and to transfer certain other lands to the administration of R 5081 
the United States Forest Service. {H. ] 


Be it enacted by the Seite and House of Representatives of the 
United States of America in Congress Costehiied” That (a) subject to Washoe Tribe 
the provisions of subsection (b), all right, title, and interest of the i apa 
United States in the following lands (including all improvements other lands, 
thereon and appurtenances thereto, particularly all water ine transfer to U.S. 
appurtenant thereto which are presently administered by the Forest Service. 
Bureau of Indian Affairs of the Department of the Interior) are 
hereby declared to be held by the United States in trust for the 
benefit and use of the Washoe Tribe of Nevada and California and 
are hereby declared to be part of the Washoe Indian Reservation: 


Township 14 North, Range 19 East, Mount Diablo Meridian, 
Nevada 


Section 1: Lot 2 northeast quarter, lot 3; 84.90 acres. 

Section 3: West half lot 1 west half lot 2, northeast quarter, east 
half lot 1, east half lot 2, northwest quarter; 157.14 acres. 

Section 14: East half southwest quarter, southwest quarter north- 
east quarter, southeast quarter northwest quarter excluding any 
portion lying west of Jack’s Valley Road as it presently exists; 160.00 
acres. 

Section 22: South half north half; 160.00 acres. 

Section 23: South half, south half northwest quarter, northeast 
quarter northwest quarter; 440.00 acres. 

Section 24: South south half; 160.00 acres. 

Section 25: North half, southeast quarter, northeast quarter 
southwest quarter; 520.00 acres. 

Section 36: West half, north half northeast quarter, southwest 
quarter northeast quarter, south half southeast quarter, northwest 
quarter southeast quarter; 560.00 acres. 

Total acreage: 2,242.04 acres more or less. 


Township 14 North, Range 20 East, Mount Diablo Meridian, 
Nevada 


Section 5: The north half of the northeast quarter lying west of 
the V and T right-of-way and south of Clear Creek; and the east half 
vad lot 2 in the northwest quarter. Total acreage: 108.01 acres more or 
ess. 

Section 6: Lots 1 and 2; 144.13 acres. 

Section 18: West half northeast quarter, southeast quarter north- 
east quarter, northwest quarter southeast quarter; 160.00 acres 
more or less. 

Section 19: South half lot 2 northwest quarter, lot 2 southwest 
quarter; 98.36 acres more or less. 
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Township 15 North, Range 20 East, Mount Diablo Meridian, 
Nevada 


Section 32: The east half of the southeast quarter and the south- 
west quarter of the southeast quarter; and two parcels of land lying 
within the northwest quarter of the southeast quarter of section 32 
in township 15 north of range 20 east of the Mount Diablo Meridian 
in Ormsby County, Nevada. Parcel numbered 1 is south of the 
highway leading from the Stewart Indian School to the Minden- 
Carson City Highway and is described as beginning at a point at the 
southeast corner of the parcel, the corner being also the southwest 
corner of the missionary lot, said point of beginning and further 
described as bearing north 52 degrees 43 minutes west, a distance of 
2,198.00 feet from the southeast corner of section 32. 

thence north 89 degrees 50 minutes west, a distance of 900.00 
feet to the southwest corner of the parcel, said corner being also 
the southwest corner of the above described subdivision; 

thence north 0 degrees 04 seconds east, a distance of 1,102.00 
feet to a point at the northwest corner of the parcel and the 
southerly side of the highway 100-foot right-of-way line; 

thence south 51 degrees 32 minutes east, along the southerly 
side of the highway right-of-way line a distance of 1,600.28 feet 
to a point at the intersection of the highway right-of-way line 
and the northerly property line of the missionary lot; 

thence north 55 degrees 24 minutes west, along the northerly 
property line of said lot a distance of 430.00 feet to a point; 

thence south 0 degrees 04 minutes west, along the west 
boundary of said lot a distance of 354.40 feet to the point of 
Reginning: said parcel numbered 1 containing 15.51 acres, more 
or less. 
Parcel numbered 2 is north of the highway leading from the Stewart 
Indian School to the Minden-Carson City highway and is described 
as beginning at a point at the southeast corner of the parcel, said 
corner being on the northerly side of the highway 100-foot right-of- 
way line and the east side of the above described subdivision, said 
point of beginning being further described as bearing north 41 
degrees 18 minutes west, a distance of 2,010 feet from the southeast 
corner of section 32: 

thence north 51 degrees 32 minutes west, along the northerly 
side of the highway right-of-way line a distance of 1,690.00 feet 
to a point; 

thence north 0 degrees 04 minutes east, a distance of 35.80 
feet to the northwest corner of the parcel, said corner being also 
the northwest corner of the above described subdivision; 

thence south 89 degrees 50 minutes east, along the subdivi- 
sion line a distance of 1,239.50 feet to the northeast corner of 
the parcel and the west right-of-way line of the Virginia and 
Truckee Railroad; 

thence south 0 degrees 04 minutes west, along the railroad 
right-of-way line a distance of 44.50 feet to a point; 

thence from a tangent whose bearing is the last described 
course curving to the left with a radius of 1,196.28 feet through 
an angle of 21 degrees 15 minutes 40 seconds a distance of 
443.90 feet to a point on the railroad right-of-way line and the 
east side of the subdivision; 
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thence south 0 degrees 04 minutes west, along the east side of 
the subdivision a distance of 655.70 feet to the point of 


beginning. 
And Mg south half of the southwest quarter excepting the following 


(1) land lying west of the V and T Railroad right-of-way 
contained in the southeast quarter southeast quarter; an 
(2) southwest quarter southeast quarter. 

Total acreage 165.54 acres more or less. 

(b) Nothing in this section shall deprive any person or entity of 
any legal existing right-of-way, legal mining claim, legal grazing 
permit, legal water right (including any water right with respect to 
the Carson River as decreed by order of the United States District 
Court of the State of Nevada on October 28, 1980, in the matter of 
the determination of the relative rights in and to the waters of the 
Carson River and its tributaries in Douglas County, Nevada), or 
other legal right or legal interest which such person or entity may 
have in land described in subsection (a). 

(c) The lands which are declared to be held in trust and part of the 
Washoe Indian Reservation under subsection (a) shall be used pri- 
marily for agricultural purposes. 

(d) Section 164 of the Act of July 14, 1955 (69 Stat. 322, 42 U.S.C. 
7474), as amended, shall be applied without regard to the provisions 
of this section. 

Sec. 2. On or before the expiration of one hundred and eighty days 
from the date of enactment of this Act the Bureau of Indian Affairs 
shall transfer to the Forest Service, United States Department of 
Agriculture, the foll lands which shall become national forest 
nse lands subject to all laws, rules, and regulations applicable to 

national forest system: 


Township 14 North, Range 19 East, Mount Diablo Meridian, 
Nevada 


Section 21: Southeast quarter northeast quarter; 40 acres. 
Section 28: Northeast quarter northeast quarter; 40 acres. 
Total acreage: 80.00 acres more or less. 


Approved October 6, 1982. 


LEGISLATIVE HISTORY—H.R. 5081 (S. 1858): 


HOUSE REPORT No, 97-598 poi on —. and Insular Affairs). 
SENATE REPORT No. 97-509 a panying S. . 1858 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982 
July 19, considered and passed House 
Aug. 1 19, S. 1858, considered and canal Chante: H.R. 5081, amended, passed in 
1¢€ 
Sept. 23, House concurred in Senate amendment. 
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programs. 
12 USC 1703. 


12 USC 1715h. 


12 USC 17151. 


12 USC 1715z. 


12 USC 1715z-1. 
12 USC 1715z-9. 


12 USC 1715z2-10. 


12 USC 1748h-1. 


12 USC 1748h-2. 


12 USC 1749bb. 


12 USC 1749aaa. 
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Public Law 97-289 
97th 


Congress 
Joint Resolution 


To provide for the temporary extension of certain insurance programs relating to 
housing and community development, and for other purposes. 


Resolved by the Senate and House 7 ee of the United 
States of America in Congress assembled, 


EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE 
INSURANCE PROGRAMS 


SEcTION 1. (a) Section 2(a) of the National Housing Act is amended 
by striking out “October 1, 1982” in the first sentence and inserting 
in lieu thereof “May 21, 1983”. 

(b) Section 217 of such Act is amended by Ee out “September 
30, 1982” and inserting in lieu thereof ‘““May 20, 198 

(c) Section 221(f) of such Act is amended by ie out “Septem- 
~ oa in the fifth sentence and inserting in lieu thereof “May 

(d) Section 235 of such Act is amended— 

(1) in subsection (hX(1), by striking out “September 30, 1982” 
each place it appears in the fourth sentence and inserting in 
lieu thereof “May 20, 1983”; 

(2) in subsection (m), by striking out “ang 30, 1982” and 
inserting in lieu thereof “May 20, 1983”; 

(3) in subsection (qX1), by striking out September 30, 1982” 
and inserting in lieu thereof “May 20, 1983”. 

(e) Section 236(n) of such Act is amended by striking out “Septem- 
ber 30, 1982” and inserting in lieu thereof “May 20, 1983”. 

(f) Section 244(d) of such Act is amended— 

(1) by striking out “September 30, 1982” in the first sentence 
and inserting in lieu thereof “May 20, 1983”; and 

(2) by striking out “October 1, 1982” in the second sentence 
and inserting in lieu thereof “May 21, 1983”. 

(g) Section 245(a) of such Act is amended by striking out “Septem- 
ber 30, 1982” and inserting in lieu thereof “May 20, 1983”. 

(h) Section 809(f) of such Act is amended by striking out “Septem- 
ber 30, 1982” in the second sentence and inserting in lieu thereof 
“May 20, 1983”. 

(i) Section 810(k) of such Act is amended by striking out ‘“Septem- 
ber 30, 1982” in the second sentence and inserting in lieu thereof 
“May 20, 1983”. 

(j) Section 1002(a) of such Act is amended by striking out “Septem- 
ber 30, 1982” in the second sentence and inserting in lieu thereof 
“May 20, 1983”. 

(k) Section 1101(a) of such Act is amended by striking out ‘‘Sep- 
tember 30, 1982” in the second sentence and inserting in lieu thereof 
“May 20, 1983”. 
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FLEXIBLE INTEREST RATE AUTHORITY 


Sec. 2. Section 3(aX1) of the Act entitled “An Act to amend 
chapter 37 of title 38 of the United States Code with respect to the 38 USC 1801 et 
veterans’ home loan program, to amend the National Housing Act *% 
with respect to interest rates on insured m mortgages, and for other 
purposes”, approved May 7, 1968 (12 U.S.C. 1709-1), is amended by 
— out “October 1, 1982” and inserting in lieu thereof “May 21, 


EXTENSION OF RURAL HOUSING AUTHORITIES 


Sec. 3. (a) Section 515(b)(5) of the Housing Act of 1949 is amended 42 USC 1485. 
b ok pow “September 30, 1982” and inserting in lieu thereof 
1 


(b) Section 517(a\(1) of such Act is amended by striking out “Sep- 42 USC 1487. 
tember 30, 1982” and inserting in lieu cheesat “May 20, 1983”. 
(c) Section 523(f) of such Act is amended by striking out “Septem- 42 USC 1490c. 
ber 30, 1982” each place it appears and inserting in lieu thereof 
“May 20, 1983”. 
OTHER INSURANCE PROGRAMS 


Sec. 4. (a) Section 1319 of the National Flood Insurance Act of 
1968 is amended by striking out “September 30, 1982” and inserting 42 USC 4026, 
in lieu thereof “May 20, 1983”. 

(b) Section 1336(a) of such Act is amended by striking out “Sep- 42 USC 4056. 
tember 30, 1982” and inserting in lieu thereof “May 20, 1983”. 

(c) Section 1201(bX1) of the National Housing Act is amended by 12 USC 1749bbb. 
ins bb. — 30, 1982” and inserting in lieu thereof 
“ vy ” 


COMMUNITY DEVELOPMENT DEFINITIONS 


Sec. 5. Section 102(a) of the Housing and Community Develop- 42 USC 5302. 
ment Act of 1974 is amended— 
(1) in Lage: oe yp (4), by striking out “under clause (B) of this 
paragraph continue to” and inserting in lieu thereof 
“under this paragraph because the population of such city 
exceeded fifty thousand shall”; 
(2) in paragraph (4), by striking out “1982” and inserting in 
lieu thereof ‘‘1983”; and 
(3) in the second sentence of paragraph (6)— 
(A) by striking out “for fiscal year 1982” the first place it 
ap ars and inserting in lieu thereof “before October 1, 


(B) by striking out “for fiscal year 1982” the second place 
it appears and inserting in lieu thereof “through September 
30, 1983,”; and 

©) by striking out “that fiscal year” and inserting in lieu 
thereof “through such date”. 
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FEDERAL HOME LOAN MORTGAGE CORPORATION 


Sec. 6. Section 306 of the Federal Home Loan Mortgage Corpora- 
12 USC 1455. tion Act is amended by adding at the end thereof the following new 
subsection: 

“(f) The Corporation may have preferred stock on such terms and 
conditions as the Board of Directors shall prescribe. Any preferred 
stock shall not affect the status of the capital stock issued under 

12 USC 1453. section 304 as nonvoting common stock.” 


Approved October 6, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 612: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 29, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 97-290 
97th Congress 
An Act 


To encourage exports nactiating thee Somniniion: 00 cnecnieni et Serer Eas 
“companion export trode ms trade associations, and the expansion of export trade services 
generally. 


Be it enacted by the Senate and House ees Representatives of the 
United States of America in Congress assembled, 


TITLE I—GENERAL PROVISIONS 


SHORT TITLE 


Sec. 101. This title may be cited as the “Export Trading Company 
Act of 1982”. 


FINDINGS; DECLARATION OF PURPOSE 


Sec, 102. (a) The Congress finds that— 

(1) United States e are responsible for creating and 
a 2 ne nee Stee pa every nine oe jobs es the 

ni tates an <i Coe liars 
of total United States 

(2) the i ape growing ap ae industries are vital to 
the well-being of the United States economy inasmuch as they 
create jobs for seven out of every ten Americans, provide 65 per 
centum of the Nation’s gross national product, and offer the 
greatest potential for significantly increased industrial trade 
involving finished products; 

(3) trade deficits contribute to the decline of the dollar on 
international currency markets and have an inflationary 
impact on the United States economy; 

4) tens of thousands of small- and medium-sized United 
eteipe ese po produce exportable goods or services but do 
not e 

(5) though e ss ted States is the world’s leading agricul- 
tural exporting na many farm products are not marketed 
as widely and Siisctively abate abroad as they could be through export 
trading companies; 

(6) export trade services in the United States are fragmented 
into a multitude of separate functions, and companies attempt- 
sy naga eres Poteet Urea Sister cae ‘e 

t ni r n ni tes rters; 

ee “0 the United States needs well-developed eciert tot inter- 

ediaries which can achieve economies pet poing and acquire 

expertise enabling them to export goods and services profitably, 
at unit cost to producers; 

(8) the development of Males e trading companies in the 
United States has been hampered by oe Si attitudes and by 
Government regulations; 

(9) those activities of State and local governmental authorities 
which initiate, facilitate, or expand exports of goods and serv- 


Oct. 8, 1982 
[S. 734] 


Export trade 
services, 
ion. 


Export Trading 
Com: Act of 
ia 


15 USC 4001 
note. 


15 USC 4001. 


96 STAT. 1234 PUBLIC LAW 97-290—OCT. 8, 1982 


30 USC 181 note. 


15 USC 4002. 


ices can be an important source for expansion of total United 
States exports, as well as for experimentation in the develop- 
ment of innovative export programs keyed to local, State, and 
regional economic ni : 
(10) if United States trading companies are to be successful in 
promoting United States exports and in competing with foreign 
companies, they should be able to draw on the re- 
sources, prpertien: and knowledge of the United States banking 
system, both in the United States and abroad; and 
(11) the Department of Commerce is responsible for the devel- 
opment and promotion of United States exports, and especially 
for facilitating the export of finished products by United States 
manufacturers. 

(b) It is the purpose of this Act to increase United States exports of 
products and services by encouraging more efficient provision of 
export trade services to United States producers and suppliers, in 
particular by establishing an office within the Department of Cony 
merce to promote the formation of export trade associations and 

export trading com ae Pea permitting bank holding companies, 
bankers’ banks, an fo) corporations and agreement corpora- 
tions that are vabeldiatios of holding companies to invest in 
export trading companies, by reducing restrictions on trade financ- 
ing provided by financial institutions, and by modifying the applica- 
tion of the antitrust laws to certain export trade. 


DEFINITIONS 


Sec. 108. (a) For purposes of this title— 

(1) the term “export trade” means trade or commerce in goods 
or services produced in the United States which are exported, or 
in the course of being exported, from the United States to any 
other country; 

(2) the term “services” includes, but is not limited to, account- 
ing, amusement, architectural, automatic data processing, busi- 
ness, communications, construction franchising and licensing, 
consulting, engineering, financial, insurance, legal, manage- 
ment, repair, tourism, training, and transportation services; 

(8) the term “export trade services” includes, but is not 
limited to, consulting, international market pre advertis- 
ing, marketing, insurance, product research and design, legal 
assistance, transportation, including trade documentation and 
freight forwarding, communication and processing of foreign 
orders to and for exporters and foreign purchasers, warehous- 
ing, foreign exchange, financing, and taking title to goods, when 
provided in order to facilitate the export of goods or services 
produced in the United States; 

(4) the term “export trading company” means a person, part- 
nership, association, or similar organization, whether operated 
for profit or as a nonprofit organization, which does business 
under the laws of the United States or any State and which is 
organized and operated principally for purposes of— 

P (A) —s goods or services produced in the United 
tates 
(B) facilitating the exportation of goods or services pro- 
duced in the United States by unaffiliated persons by pro- 
viding one or more export trade services; 
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(5) the term “State” means any of the several States of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American Samoa, Guam, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; 

(6) the term “United States” means the several States of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American Samoa, Guam, the 
Commonwealth of the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands; and 

(7) the term “antitrust laws” means the antitrust laws as 
defined in subsection (a) of the first section of the Clayton Act 
(15 U.S.C. 12(a)), section 5 of the Federal Trade Commission Act 
(15 U.S.C. 45) to the extent that section 5 applies to unfair 
methods of competition, and any State antitrust or unfair com- 
petition law. 

(b) The Secretary of Commerce may by regulation further define 
any term defined in subsection (a), in order to carry out this title. 


OFFICE OF EXPORT TRADE IN DEPARTMENT OF COMMERCE 


Src. 104. The Secretary of Commerce shall establish within the 15 USC 4003. 
Department of Commerce an office to promote and encourage to the 
greatest extent feasible the formation of export trade associations 
and export trading companies. Such office shall provide information 
and advice to inte persons and shall provide a referral service 
to facilitate contact between producers of exportable goods and 
services and firms offering export trade services. 


Bank E 
TITLE I1—BANK EXPORT SERVICES + eaeect 
SHORT TITLE 
r _ 201. This title may be cited as the “Bank Export Services 3980 1841 
” note. 


Sec. 202. The Congress hereby declares that it is the purpose of 12 USC 1843 
this title to provide for meaningful and effective participation by note. 
bank holding companies, bankers’ banks, and Edge Act corporations, 30 USC 181 note. 
in the financing and development of export trading companies in 
the United States. In furtherance of such purpose, the Congress 
intends that, in implementing its authority under section 4(c)(14) of 
the Bank Holding bag, ed Act of 1956, the Board of Governors of Post, p. 1236. 
the Federal Reserve System should pursue regulatory policies 12 USC 1843. 


that: 

(1) provide for the establishment of export trading companies 
with powers sufficiently broad to enable them to compete with 
poe foreign-owned institutions in the United States and 

road; 

(2) afford to United States commerce, industry, and agricul- 
ture, especially small- and medium-size firms, a means of export- 
ing at all times; 

(8) foster the participation by regional and smaller banks in 
the development of export trading companies; an 

(4) facilitate the formation of joint venture export trading 
companies between bank holding companies and nonbank firms 
that provide for the efficient combination of complementary 


96 STAT. 1236 PUBLIC LAW 97-290—OCT. 8, 1982 


trade and financing services designed to create export trading 
companies that can handle all of an exporting company’s needs. 


INVESTMENTS IN EXPORT TRADING COMPANIES 


Sec. 203. Section 4(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(c)) is amended— 
Pe in paragraph (12)(B), by striking out “or” at the end 


e. > 

(2) in paragraph (13), by striking out the period at the end 
Oe So 

inserting after paragrap! ollowing: 

Sa) shores of any company which is an export trading 
company whose a age (including each acquisition of 
shares) or formation by a bank holding company has not been 
disapproved by the Board pursuant to this paragraph, except 
that such investments, whether direct or indirect, in such 
shares shall not exceed 5 per centum of the bank holding 
company’s consolidated capital and surplus. 

“(A\i) No bank holding company shall invest in an export 

ing company under this paragraph unless the Board 
has been given sixty days’ prior written notice of such 
proposed investment and within such period has not issued 
a notice disapproving the proposed investment or extending 
for up to another thirty days the period during which such 
bag 9g N may be issued. 

“(i) The period for disapproval may be extended for such 
additional thirty-day period only if the Board determines 
that a bank holding company proposing to invest in an 
export trading company has not furnished all the informa- 
tion required to be submitted or that in the Board’s pe 
ment any material information submitted is substantially 
inaccurate. 

“(iii) The notice required to be filed by a bank holding 
company shall contain such relevant information as the 
Board s require by regulation or by specific request in 
connection with any particular notice. 
pitty The Board may disapprove any proposed investment 

y — 

“() such disapproval is compen to prevent unsafe 
or unsound ing practices, undue concentration of 
resources, di or unfair competition, or conflicts 
of interest; 

“(I) the Board finds that such investment would 
affect the financial or managerial resources of a bank 
holding company to an extent which is likely to have a 
materially adverse effect on the safety and soundness 
of any subsidiary bank of such bank holding company, 


or 
“(II1) the bank holding company fails to furnish the 
information required under clause (iii). 

“(v) Within three days after a decision to disapprove an 
investment, the Board shall notify the bank holding com- 
pany in writing of the ag ng and shall provide a 
written statement of the basis for the disapproval. 

“(vi) A proposed investment may be made prior to the 
expiration of the disapproval period if the Board issues 
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pcr notice of its intent not to disapprove the invest- 


BM The total amount of extensions of credit by a bank 
holding es hich invests in an export trading com- 
pany, when combined with all such extensions of credit by 
all the subsidiaries of such bank holding company, to an 

export trading com pany shall not exceed at any one time 10 
per Mes pa of = bank TEE Semen ® emeriented 
capital an us. For purposes e preceding sentence, 
an extension of credit s not be deemed to include any 
amount invested by a bank holding company in the shares 
of an trading company. 

“Gi) No provision of any other Federal law in effect on 
October 1, 1982, relating specifically to collateral require- 
ments shall apply with respect to any such extension of 


it. 

“(ii) No bank holding company or subsidiary of such 
company which invests in an export trading company may 
extend credit to such export company or to custom- 
ers of such export trading conpeny on terms more favora- 
ble than thoes attenied ender rrowers in similar circum- 
stances, and such extension of credit shall not involve more 
than the normal risk of repayment or present other unfa- 
vorable features. 

“(C) For purposes of this paragraph, an export trading 
company— 

“@) may in or hold shares of a company 
engi din the business of underwriting, selling, or 
distributing securities in the United States only to the 
extent that — bank holding company which invests in 

such export trading company may do so under applica- 
ble Federal and State banking laws and regulations; 
an 

“(ii) may not in agricultural production activ- 
ities or in manufacturing, except for such incidental 
aged modification including repackaging, = 

extracting byproducts, as is necessary to 
enue United States goods or services to conform with 
requirements of a foreign country and to facilitate 
their sale in foreign countries. 

“(D) A bank holding company — invests in an export 
trading company may be required, by the Board, to termi- 
nate its investment or = be made subject to such limita- 
tions or conditions as rae ed imposed by the Board, i 
Board determines that the export ing company 
taken positions in commodities or Roeper contracts, in 
securities, or in foreign eee: other than as may be 
necessary in the course of the export trading company’s 
business operations. 

“(E) Notwithstanding any other provision of law, an Edge 
Act corporation, organized un under section 25(a) of the Fed- 
eral Reserve Act (12 U.S.C. 611-631), which is a subsidiary 
of a bank holding company, or an agreement corporation, 

os ok wae ce Federal Reserve Act 
(12 U.S.C. 601-604(a)), which is a subsidiary of a bank 

holding company, may invest directly and indirectly in the 
aggregate up to 5 per centum of its cmaalideied capital and 
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surplus (25 per centum in the case of a corporation not 

engaged in banking) in the voting stock of other evidences 

of ownership in one or more export trading companies. 
“(F) For purposes of this paragraph— 

“() the term ‘export trading company’ means a com- 

me which does business under the laws of the United 

tates or any State, which is exclusively engaged in 
activities related to international trade, and which is 
organized and operated principally for purposes of 
exporting goods or services produced in the United 
States or for purposes of facilitating the exportation of 
goods or services produced in the Uni States by 
unaffiliated persons by providing one or more export 
trade services. 

“Gi) the term ‘export trade services’ includes, but is 
not limited to, consulting, international market 
research, advertising, marketing, insurance (other than 
acting as principal, agent or broker in the sale of 
insurance on risks resident or located, or activities 
performed, in the United States, except for insurance 
covering the transportation of cargo from any point of 
origin in the United States to a point of final destina- 
tion outside the United States), product research and 
design, legal assistance, transportation, including trade 
documentation and freight forwarding, communication 
and processing of foreign orders to and for exporters 
and oy ae purchasers, warehousing, foreign 
exc’ cing, and taking title to goods, when 

provided in order to facilitate the Bae of goods or 
services uced in the United Sta 

“Gii) the term ‘bank holding bisoaend shall include a 
bank which (1) is organized solely to do business with 
other banks and their officers, directors, or employees; 
(II) is owned primarily by the banks with which it does 
business; and (IIT) does not do business with the general 
public. No such other bank, owning stock in a bank 
described in this clause that invests in an export trad- 
ing company, shall extend credit to an export trading 
company in an amount exceeding at an vs | one time 10 
per, centum of such other bank’s capital and surplus; 


“(iv) the term ‘extension of credit’ shall have the 
same meaning given such term in the fourth paragraph 
of section 23A of the Federal Reserve Act. 

Src. 205. On or before two years after the date of the enactment of 
this Act, the Federal Reserve Board shall report to the Committee 
on Banking, Housing, an Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives the Board’s recommendations with respect to the 
implementation of this section, the Board’s recommendations on any 
changes in United States law to facilitate the financing of United 
States exports, especially by small, medium-size, and minority busi- 
ness concerns, and the Board’s recommendations on the effects of 
ownership of 1 grow States banks by foreign banking organizations 
—— with trading companies doing business in the United 

tes. 
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GUARANTEES FOR EXPORT ACCOUNTS RECEIVABLE AND INVENTORY 


Sec. 206. The Export-Import Bank of the United States is author- 
ized and directed to establish a program to provide guarantees for 
loans extended by financial institutions or other public or private 
creditors to export tradi companies as defined in section 
4(c\14XF\(i) of the Bank Holding Company Act of 1956, or to other 
exporters, when such loans are secured by export accounts receiv- 
able or inventories of exportable goods, and when in the judgment of 
the Board of Directors— 

(1) the private credit market is not providing adequate financ- 
ing to enable otherwise creditworthy export trading companies 
or exporters to consummate export transactions; and 

(2) such guarantees would facilitate expansion of exports 
which would not otherwise occur. 

The Board of Directors shall attempt to insure that a major share of 
any loan guarantees ultimately serves to promote exports from 
small, medium-size, and minority businesses or agricultural con- 
cerns. Guarantees provided under the authority of this section shall 
be subject to limitations contained in annual appropriations Acts. 


BANKERS ACCEPTANCES 


Sec. 207. The seventh paragraph of section 13 of the Federal 
Reserve Act (12 U.S.C. 372) is amended to read as follows: 

“(7(A) Any member bank and any Federal or State branch or 
agency of a foreign bank subject to reserve requirements under 
section 7 of the International ing Act of 1978 (hereinafter in 
this paragraph referred to as ‘institutions’), may accept drafts or 
bills of exchange drawn upon it having not more than six months’ 
sight to run, exclusive of days of grace— 

“(i) which grow out of transactions involving the importation 
or exportation of goods; 

“Gi) which grow out of transactions involving the domestic 
shipment of ; or 

“(iii) which are secured at the time of acceptance by a ware- 
house receipt or other such document conveying or securing 
title covering readily marketable staples. 

“(B) Except as provided in sub aph (C), no institution shall 
accept such bills, or be obligated for a participation share in such 
bills, in an amount equal at any time in the aggregate to more than 
150 per centum of its paid up and unimpaired capital stock and 
surplus or, in the case of a United States branch or agency of a 
foreign bank, its dollar equivalent as determined by the Board 
under subparagraph (H). 

“(C) The Board, under such conditions as it may prescribe, may 
authorize, by regulation or order, any institution to accept such 
bills, or be obligated for a participation share in such bills, in an 
amount not exceeding at any time in the aggregate 200 per centum 
of its i; up and unimpaired capital stock and surplus or, in the 
case of a United States branch or agency of a foreign bank, its dollar 
equivalent as determined by the Board under subparagraph (H). 

“(D) Notwithstanding subparagraphs (B) and (C), with respect to 
any institution, the aggregate acceptances, including obligations for 
a participation share in such acceptances, growing out of domestic 
transactions shall not exceed 50 per centum of the aggregate of all 
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acceptances, including obligations for a participation share in such 
acceptances, authorized for such institution under this paragraph. 

“(E) No institution shall accept bills, or be obligated for a partici- 
pation share in such bills, whether in a foreign or domestic transac- 
tion, for any one person, partnership, corporation, association or 
other entity in an amount equal at any time in the aggregate to 
more than 10 per centum of its paid up and unimpaired capital stock 
and surplus, or, in the case of a United States branch or agency of a 
foreign bank, its dollar equivalent as determined by the Board 
under subparagraph (H), unless the institution is secured either by 
attached documents or by some other actual security growing out of 
the same transaction as the acceptance. 

“(F) With respect to an institution which issues an acceptance, the 
limitations contained in this paragraph shall not apply to that 
portion of an acceptance which is issued by such institution and 
which is covered by a participation agreement sold to another 
institution. 

*(G) In order to oat f out the purposes of this paragraph, the 
Board may define any of the terms used in this paragraph, and, with 
respect to institutions which do not have capital or capital stock, the 
Board shall define an equivalent measure to which the limitations 
contained in this paragraph shall apply. 

“(H) Any limitation or restriction in this paragraph based on paid- 
up and unimpaired capital stock and surplus of an institution shall 
be deemed to refer, with respect to a United States branch or agency 
of a foreign bank, to the dollar equivalent of the paid-up capital 
stock and surplus of the foreign bank, as determined by the Board, 
and if the foreign bank has more than one United States branch or 
agency, the business transacted by all such branches and agencies 
shall be aggregated in determining compliance with the limitation 
or restriction.”. 


TITLE IIJ—EXPORT TRADE CERTIFICATES OF REVIEW 


EXPORT TRADE PROMOTION DUTIES OF SECRETARY OF COMMERCE 


Sec. 301. To promote and encourage export trade, the Secretary 
may issue certificates of review and advise and assist any person 
with respect to applying for certificates of review. 


APPLICATION FOR ISSUANCE OF CERTIFICATE OF REVIEW 


Src. 302. (a) To apply for a certificate of review, a person shall 
submit to the Secre a written application which— 
(1) specifies conduct limited to export trade, and 
(2) is in a form and contains any information, including 
information pertaining to the overall market in which the 
applicant operates, required by rule or regulation promulgated 
under section 310. 

(b\1) Within ten days after an application submitted under sub- 
section (a) is received by the Secretary, the Secretary shall publish 
in the Federal Register a notice that announces that an application 
for a certificate of review has been submitted, identifies each person 
submitting the application, and describes the conduct for which the 
application is submitted. 
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(2) Not later than seven days after an aRenoation submitted under 
subsection (a) is received by the Secretary, the Secretary shall 
transmit to the Attorney General— 

(A) a copy of the application, 

(B) any information submitted to the Secretary in connection 
with the application, and 

(C) any other relevant information (as determined by the 
Secretary) in the possession of the Secretary, including informa- 
tion regarding the market share of the applicant in the line of 
commerce to which the conduct specified in the application 
relates. 

ISSUANCE OF CERTIFICATE 


Src. 303. (a) A certificate of review shall be issued to any applicant 15 USC 4013. 
that establishes that its specified export trade, export trade activi- 
ties, and methods of operation will— 

(1) result in neither a substantial lessening of competition or 
restraint of trade within the United States nor a s tial 
restraint of the export trade of any competitor of the applicant, 

(2) not unreasonably enhance, stabilize, or depress prices 
within the United States of the goods, wares, merchandise, or 
services of the class exported by the applicant, 

(3) not constitute unfair methods of competition be. pear com- 
petitors engaged in the export of goods, wares, ere dise, or 
services of the class exported by the applicant, and 

(4) not include any act that may reasonably be expected to 
result in the sale for consumption or resale within the United 
States of the goods, wares, merchandise, or services exported by 
the applicant. 

(b) Within ninety days ped the Secretary receives an application 
for a certificate of review, the Secretary shall determine whether 
the applicant’ s export trade, export trade activities, and methods of 
bags meet the standards of subsection (a). If the Secretary, with 

concurrence of the Attorney General, determines that such 
standards are met, the Secretary shall issue to the _ applicant a 
certificate of review. The certificate of review shall s 

(1) the export trade, export trade activities, and nietheds of 
operation to which the certificate ie spokes, 

(2) the person to whom the certificate of review is issued, and 

(3) any terms and conditions the Secretary or the Attorne ey 
General deems necessary to assure compliance with the stan 
ards of subsection (a). 

sabi If the spelen indicates a special need for prompt disposition, 
the Secretary and the Attorney General may expedite action on the 
application, except that no certificate of review may be issued 
within thirty days of publication of notice in the Federal Register 
under section 302(b)(1). 

(d\(1) If the Secretary denies in whole or in part an application for 
a certificate, he shall notify the applicant of his determination and 
the reasons for it. 

(2) An applicant may, within thirty days of receipt of notification 
that the application has been denied in whole or in part, request the 

Secretary to reconsider the determination. The with the 
concurrence of the Attorney General, shall notify the applicant of 
the determination upon reconsideration within thirty days of receipt 
of the request. 
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(e) If the Secretary denies an application for the issuance of a 
certificate of review and thereafter receives from the applicant a 
request for the return of documents submitted by the applicant in 
connection with the application for the certificate, the Secretary and 
the Attorney General shall return to the y cemceiar not later than 
thirty days after receipt of the request, the documents and all copies 
of the documents available to the Secretary and the Attorney 
General, except to the extent that the information contained in a 
document has been made available to the public. 

(f) A certificate shall be void ab initio with respect to any export 
trade, export trade activities, or methods of operation for which a 
certificate was procured by fraud. 


REPORTING REQUIREMENT; AMENDMENT OF CERTIFICATE; REVOCATION 
OF CERTIFICATE 


Sec. 304. (a1) Any applicant who receives a certificate of 
review— 

(A) shall promptly report to the Secretary any change rele- 
vant to the matters specified in the certificate, and 

(B) may submit to the Secretary an application to amend the 
certificate to reflect the effect of the change on the conduct 
specified in the certificate. 

(2) An application for an amendment to a certificate of review 
shall be treated as an application for the issuance of a certificate. 
The effective date of an amendment shall be the date on which the 
application for the amendment is submitted to the Secretary. 

(b\(1) If the Secretary or the Attorney General has reason to 
believe that the export trade, export trade activities, or methods of 
operation of a person holding a certificate of review no longer 
comply with the standards of section 303(a), the Secretary shall 
request such information from such person as the Secretary or the 
Attorney General deems necessary to resolve the matter of compli- 
ance. Failure to comply with such request shall be grounds for 
revocation of the certificate under paragraph (2). 

(2) If the Secretary or the Attorney General determines that the 
export trade, export trade activities, or methods of operation of a 
person holding a certificate no longer comply with the standards of 
section 803(a), or that such ‘arg: has failed to comply with a 
request made under paragraph (1), the Secretary shall give written 
notice of the determination to such person. The notice shall include 
a statement of the circumstances underlying, and the reasons in 
support of, the determination. In the 60-day period beginning 30 
days after the notice is given, the Secretary shall revoke the certifi- 
cate or modify it as the Secretary or the Attorney General deems 
necessary to cause the certificate to apply only to the export trade, 
export trade activities, or methods of operation which are in compli- 
ance with the standards of section 303(a). 

(3) For purposes of carrying out this subsection, the Attorney 
General, and the Assistant Attorney General in charge of the 
antitrust division of the Department of Justice, may conduct investi- 
gations in the same manner as the Attorney General and the 
Assistant Attorney General conduct investigations under section 3 
of the Antitrust Civil Process Act, except that no civil investigative 
demand may be issued to a person to whom a certificate of review is 
issued if such person is the target of such investigation. 
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JUDICIAL REVIEW; ADMISSIBILITY 


Sxc. 305. (a) If the Secretary grants or denies, in whole or in part, 15 USC 4015. 
an application for a certificate of review or for an amendment to a 
certificate, or revokes or modifies a certificate pursuant to section 
804(b), any person aggrieved by such determination may, within 30 
days of the determination, bring an action in any appropriate 
district court of the United States to set aside the determination on 
the ground that such determination is erroneous. 

(b) Except as provided in subsection (a), no action by the Secretary 
or the Attorney General pursuant to this title enol be subject to 
judicial review. 

(c) If the Secretary denies, in whole or in part, an application for a 
certificate of review or for an amendment to a certificate, or revokes 
or amends a certificate, neither the negative determination nor the 
statement of reasons therefor shall be admissible in evidence, in any 
administrative or judicial proceeding, in support of any claim under 
the antitrust laws. 


PROTECTION CONFERRED BY CERTIFICATE OF REVIEW 


Sec. 306. (a) Except as provided in subsection (b), no criminal or 15 USC 4016. 
civil action may be brought under the antitrust laws against a 
person to whom a certificate of review is issued which is based on 
conduct which is specified in, and complies with the terms of, a 
certificate issued under section 303 which certificate was in effect 
when the conduct occurred. 

(b(1) Any person who has been injured as a result of conduct 
engaged in under a certificate of review may bring a civil action for 
injunctive relief, actual damages, the loss of interest on actual 
damages, and the cost of suit (including a reasonable attorney’s fee) 
for the failure to comply with the standards of section 303(a). Any 
action commenced under this title shall proceed as if it were an 
action commenced under section 4 or section 16 of the Clayton Act, 15 USC 15, 26. 
except that the standards of section 303(a) of this title and the 
remedies provided in this paragraph shall be the exclusive stand- 
ards and remedies applicable to such action. 

(2) Any action brought under paragraph (1) shall be filed within 
two years of the date the plaintiff has notice of the failure to comply 
with the standards of section 303(a) but in any event within four 
years after the cause of action accrues. 

(3) In any action brought under p ph (1), there shall be a 
presumption that conduct which is specified in and complies with a 
— of review does comply with the standards of section 

a). 

(4) In any action brought under paragraph (1), if the court finds 
that the conduct does comply with the standards of section 303(a), 
the court shall award to the person against whom the claim is 
brought the cost of suit attributable to defending against the claim 
(including a reasonable attorney's fee). 

(5) The Attorney General may file suit pursuant to section 15 of 
the Clayton Act (15 U.S.C. 25) to enjoin conduct threatening clear 
and irreparable harm to the national interest. 
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GUIDELINES 


Sec. 307. (a) To promote greater certainty regarding the applica- 
tion of the antitrust laws to export trade, the Secretary, with the 
concurrence of the Attorney General, may issue guidelines— 

Fy describing specific types of conduct with respect to which 

the Secretary, with the concurrence of the Attorney General, 
has made or would make, determinations under sections 303 
and 304, and 

(2) summarizing the factual and legal bases in support of the 
determinations. 

(b) Section 553 of title 5, United States Code, shall not apply to the 
issuance of guidelines under subsection (a). 


ANNUAL REPORTS 


Sec. 308. person to whom a certificate of review is issued 
shall submit to the Secretary an annual report, in such form and at 
such time as the Secretary may require, that updates where neces- 
sary the information required by section 302(a). 


DISCLOSURE OF INFORMATION 


Sec. 309. (a) Information submitted by any person in connection 
with the issuance, amendment, or revocation of a certificate of 
review shall be exempt from disclosure under section 552 of title 5, 
ber States Code. 

as provided in ph (2), no officer or employee 
of a States shall disclose commercial or financial informa- 
tion walanithed in connection with the issuance, amendment, or 
revocation of a certificate of review if the information is privileged 
or confidential and if disclosure of the information would cause 
harm to the person who submitted the information. 
Pi Be eras (1) shall not apply with respect to information 


(A) upon a request made by the Congress or any committee of 
the Congress, 
(B) in a judicial or administrative proceeding, subject to ap- 
propriate protective orders, 

(C) with the consent of the person who submitted the informa- 
tion, 

(D) in the course of making a determination with respect to 
the issuance, amendment, or revocation of a certificate of 
review, if the Secretary deems disclosure of the information to 
be necessary in connection with making the determination, 

(E) in accordance with any requirement imposed by a statute 
of the United States, or 

(F) in accordance with any rule or regulation promulgated 
under section 310 permitting the disclosure of the information 
to an agency of the United States or of a State on the condition 
that the agency will disclose the information only under the 
circumstances specified in subparagraphs (A) through (E). 
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RULES AND REGULATIONS 


Sec. 310. The Secretary, with the concurrence of the Attorney 15 USC 4020. 
General, shall promulgate such rules and regulations as are neces- 
sary to carry out the purposes of this Act. 


DEFINITIONS 


Sec. 311. As used in this title— 15 USC 4021. 
(1) yer term “export trade” means trade or commerce in 
ares, merchandise, or services exported, or in the course 
belek semicetek from the United States or any territory 
— to — foreign nation, 
(2) the “service” means intangible economic output, 
ince ne not limited to— 
business, repair, and amusement services, 
Pl management, legal, engineering, architectural, and 
other professional services, and 
(C) financial, insurance, transportation, informational 
and any other data-based services, and communication serv- 


ices, 
(8) the term “export trade activities’ means activities or 


which a person conducts or proposes to conduct export trade, 

(5) the term “person” means an individual who is a resident of 
the United States; a partnership that is created under and 
exists pursuant to the laws of any State or of the United States; 
a State or local government entity; a corporation, whether 
pment as a wth nie or reo thersg: corporation, that is created 

to the laws of any State or of the 
United yarns or 5 any aoc association or combination, by contract or 
other arrangemen een or among such persons, 

(6) the term “antitrwst laws” means the antitrust laws, as 
such term is defined in the first section of the Clayton Act (15 
U.S.C. 12), and section 5 of the Federal Trade Commission Act 
(15 U.S.C 45) (to the extent that section 5 prohibits unfair 
methods of competition), and any State antitrvst or unfair 
a law, 

(7) the term ‘ ‘Secretary” means the Secretary of Commerce or 


designee, and 
(8) the term “Attorney General” means the Attorney General 
of the United States or his designee. 


EFFECTIVE DATES 


Sec. 312. (a) Except as provided in subsection (b), this title shall 15 USC 4011 
take effect on the date of the enactment of this Act. note. 

(b) Section 302 and section 303 shall take effect 90 days after the 
erat ao of the rules and regulations first promulgated under 
section 
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Foreign Trade 
erst rust 
mprovements 
Act of 1982. 


15 USC 1 note. 


15 USC 6a. 


TITLE IV—FOREIGN TRADE ANTITRUST IMPROVEMENTS 


SHORT TITLE 


Sec. 401. This title aia 
Improvements Act of 1 


AMENDMENT TO SHERMAN ACT 


acre yelled lr a ae Se be 
after section 6 the following new 
“Sec. 7. Pade Aa aia Ga coats to ctnteet inevcbelieg tendo co 
commerce (other than import trade or import commerce) with for- 
eign nations unless— 
“(1) such conduct has a direct, substantial, and reasonably 
foreseeable effect— 
“(A) on trade or commerce which is not trade or com- 
merce with foreign nations, or on import trade or import 


“(B) on export trade or export commerce with foreign 
Cae Se ee ee er eeeee ence, Crate on eeeennarey sn 
the United States; and 
“(2) such effect gives rise to a claim under the provisions of 
this Act, other than this section. 
If this Act a ee ee ee remen ok Cae copaention of 
ph (1XB), then this Act shall to such cond' uct only for 
jury to export business in the United States.”. 


AMENDMENT TO FEDERAL TRADE COMMISSION ACT 


Sec. 403. Section 5{a) of the Federal Trade Commission Act (15 
USC. 45(a)) is amended by adding at the end thereof the following 


me) This subsection shall not apply to unfair methods of competi- 
tion involving commerce with foreign nations (other than import 
commerce) unless— 


ee ee reeenen tiase'e Sireth, eenential, 
foreseeable 


“G) on commerce which is not commerce with foreign 
nations, or on import commerce with foreign nations; or 

“(ii) on export commerce with foreign nations, of a person 
engaged in such commerce in the United States; and 
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“(B) such effect gives rise to a claim under the provisions of 
this subsection, other than this paragraph. 
If this subsection applies to such methods of competition only 
because of the operation of sub ph (A\ii), this subsection 
puis ie ly to suc conduct only for injury to export business in the 
ni tes.” 


Approved October 8, 1982. 
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97th Congress 
An Act 
_ Oct. 12, 1982 [9 provide additional protections and assistance to victims and witnesses in 
[S. 2420} Federal cases. 


Be it enacted by the Senate and House of Representatives of the 


Victim and United States of America in Congress assembled, That this Act may 
Witness Act of De Cited as the “Victim and Witness Protection Act of 1982”. 

1982. 

18 Use 1501 FINDINGS AND PURPOSES 

note, 

18 USC 1512 Sec. 2. (a) The Con: finds and declares that: 

note. (1) Without the cooperation of victims and witnesses, the 


criminal justice system would cease to function; yet with few 
exceptions these individuals are either ignored by the criminal 
justice system or simply used as tools to identify and punish 
offenders. 

(2) All too often the victim of a serious crime is forced to 
suffer physical, psychological, or financial hardship first as a 
result of the criminal act and then as a result of contact with a 
criminal justice system unresponsive to the real needs of such 
victim. 

(8) Although the majority of serious crimes falls’ under the 
jurisdiction of State and local law enforcement agencies, the 

ederal Government, and in particular the Attorney General, 
has an important leadership role to assume in ensuring that 
victims of crime, whether at the Federal, State, or local level, 
are given proper treatment by agencies administering the crimi- 
nal justice system. 

(4) Under current law, law enforcement agencies must have 
cooperation from a victim of crime and yet neither the agencies 
nor the legal system can offer adequate protection or assistance 
when the victim, as a result of such cooperation, is threatened 
or intimidated. 

(5) While the defendant is provided with counsel who can 
explain both the criminal justice process and the rights of the 
defendant, the victim or witness has no counterpart and is 
usually not even notified when the defendant is released on bail, 
the case is dismissed, a plea to a lesser charge is accepted, or a 
court date is changed. 

(6) The victim and witness who cooperate with the prosecutor 
often find that the transportation, parking facilities, and child 
care services at the court are unsatisfactory and they must 
often share the pretrial waiting room with the defendant or his 
family and friends. 

(7) The victim may lose valuable property to a criminal only 
to lose it again for long periods of time to Federal law enforce- 
ment officials, until the trial and sometimes and appeals are 
over; many times that property is damaged or lost, which is 
particularly stressful for the elderly or poor. 

(b) The Congress declares that the purposes of this Act are— 
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(1) to enhance and protect the ct sd role of crime victims 
and witnesses in the criminal justice process; 

(2) to ensure that the Federal Tcnaraasted does all that is 
possible within limits of available resources to assist victims 
and witnesses of crime without infringing on the constitutional 
rights of the defendant; and 

(8) to provide a model for legislation for State and local 
governments. 


VICTIM IMPACT STATEMENT 


Sec. 3. Paragraph (2) of rule 32(c) of the Federal Rules of Criminal 
ure is amended to read as follows: 18 USC app. 
“(2) Report.—The presentence report shall contain— 

““A) any prior criminal record of the defendant; 

“(B) a statement of the circumstances of the commission 
af Sd offense and circumstances affecting the defendant’s 

avior; 

“(C) information concerning ay harm, including finan- 
cial, social, psychological, and physical harm, done to or loss 
suffered by any victim of the offense; an 

“(D) any other information that soe aid the court in 
soutencing including the restitution needs of any victim of 

e 0 


PROTECTION OF VICTIMS AND WITNESSES FROM INTIMIDATION 


Sec. 4. (a) Chapter 73 of title 18 of the United States Code is 
amended by adding at the end the following new sections: 


“81512. Tampering with a witness, victim, or an informant 18 USC 1512. 


“(a) Whoever knowingly uses intimidation or physical force, or 

threatens another person, or attempts to do so, or engages in 
misleading conduct toward another person, with intent to— 

“(1) influence the testimony of any person in an official 


(2) cause or induce any person to— 

“(A) withhold seven Meh or withhold a record, document, 
or other object, from an o' 

“(B) alter, destroy, mutilate, or conceal an object with 
intent to im oe pclbeed the object’s integrity or availability for use 
in an offi roceeding; 

*(C) rg legal process summoning that person to 
appear as a witness, or to produce a a document, or 
other object, in an official p 

“(D) be absent from an official 0 ee to which such 
ype n has been summoned by legal process; or 

“(8) hinder, delay, or prevent the communication to a law 
parr officer or judge of the United States of information 
relating to the commission or possible commission of a Federal 
offense or a violation of conditions of probation, parole, or 
release pending judicial proceedings; 

_ be fined a more than $250,000 or imprisoned not more than Penalty. 


, or both 
ends Wi Whoever intentionally harasses another eo and thereby 
hinders, delays, prevents, or dissuades any person fro 
“(1) attending or testifying in an official peciooedines 
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Penalty. 


18 USC 1513. 


Penalty. 


18 USC 1514. 


(2) arses. § to a law enforcement officer or judge of the 
United States the commission or possible commission of a Fed- 
eral offense or a violation of conditions of probation, parole, or 
release pending judicial P gs; 

“(3) arresting or seeking the arrest of another person in 
connection with a Federal offense; or 

“(4) causing a criminal prosecution, or a parole or probation 
revocation proceeding, to be sought or instituted, or assisting in 
such prosecution or proceeding: 

or attempts to do so, shall be fined not more than $25,000 or 
imprisoned not more than one year, or both. 

(c) In a prosecution for an offense under this section, it is an 
affirmative defense, as to which the defendant has the burden of 
proof by a preponderance of the evidence, that the conduct consisted 
solely of lawful conduct and that the defendant’s sole intention was 
to encourage, induce, or cause the other person to testify truthfully. 

“(d) For the purposes of this section— 

“(1) an official proceeding need not be pending or about to be 
instituted at the time of the offense; and 

“(2) the testimony, or the record, document, or other object 
mee not be admissible in evidence or free of a claim of privi- 


“ay a a _— rosecution for an offense under this section, no state of 
mind need be proved with respect to the circumstance— 

“(1) that the official proceeding before a judge, court, magis- 
trate, grand jury, or government agency is before a judge or 
court of the United States, a United States magistrate, a bank- 
ruptcy judge, a Federal grand jury, or a Federal Government 


agency; or 

“(2) that the judge is a judge of the United States or that the 

law enforcement officer is an officer or e sy he of the Federal 

Government or a person authorized to act for or on behalf of the 

Federal Government or serving the Federal Government as an 
adviser or consultant. 

“(f) There is extraterritorial Federal jurisdiction over an offense 

under this section. 


“81513. Retaliating against a witness, victim, or an informant 


“(a) Whoever knowingly engages in any conduct 4 thereby 
causes bodily ed to another person or damages the tangible 
property of another person, or threatens to do so, with intent to 
retaliate against any person for— 

“(1) the sito ce of a witness or party at an official pro- 
ceeding, or any testimony given or any record, document, or 
other object produced by a witness in an official _proceeding; or 

“(2) any information relating to the commission or possible 
commission of a Federal offense or a violation of conditions of 

robation, parole, or release pending judicial proceedings given 
S a person to a law enforcement officer; 
or Aiwarts to do so, shall be fined not more than $250,000 or 
imprisoned not more than ten years, or both. 
“(b) There is extraterritorial Federal jurisdiction over an offense 
under this section. 


“§ 1514. Civil action to restrain harassment of a victim or witness 


“(aX1) A United States district court, upon application of the 
attorney for the Government, shall issue a temporary restraining 
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order prohibiting harassment of a victim or witness in a Federal 
criminal case if the court finds, from specific facts shown by affida- 
vit or by verified complaint, that there are reasonable grounds to 
believe that harassment of an identified victim or witness in io 
Federal criminal case exists or that such order is necessary to 
prevent and restrain an offense argon) section 1512 of this title, 
other than an offense consisting of misleading conduct, or under 
OOM) Ay vl ae rd be ed under this T 
s temporary raining order may be issued under t ‘emporary 
section without written or oral notice to the adverse party or such Tes{raining 
party’s attorney in a civil action under this section if the court finds, 
upon written certification of facts by the attorney for the Govern- 
ment, that such notice should not be required and that there is a 
reasonable probability that the Gsrccatont will prevail on the 
merits. 
“(B) A temporary restraining order issued without notice under 
this section shall be endorsed with the date and hour of issuance and 
—— forthwith in the office of the clerk of the court issuing the 
order 
“(C) A temporary restraining order issued under this section shall Expiration. 
expire at such time, not to exceed 10 days from issuance, as the 
court directs; the court, for good cause shown before expiration of 
such order, may extend ‘the nic pose or. of the order for up to 10 


days or for such longer period to by the adverse party. 
‘(D) When a temporary periee negara is issued without notice, Protective order. 
the motion for a protective order be set down for hearing at the 


earliest possible time and takes precedence over all matters except 
older matters of the same character, and when such motion comes 
on for aye the attorney for the Government does not 

with the application for a protective order, the court shall lve 
the temporary restraining order. 

“(E) If on two days notice to the attorney for the Government or 
on such shorter notice as the court may yp eagiea the adverse party 
ap and moves to dissolve or modify the temporary restraining 
order, the court shall proceed to hear and ee such motion as 

“AP Ate as the ends of justice req 

‘(F) A temporary restraining order shall set forth the reasons for 
the jonas of such order, be ic in terms, and describe in 
reasonable detail (and not by reference to the complaint or other 
document) the act or acts restrained. 

“(bX(1) A United States district court, upon motion of the attorney 
for the Government, shall issue a protective order sac gpeenty § har- 
assment of a victim or witness in a Federal criminal case if the 
court, after a hearing, finds by a preponderance of the evidence that 
harassment of an identified victim or witness in a Federal criminal 
case exists or that such order is necessary to prevent and restrain an 
offense under section 1512 of this title, other than an offense 
consisting of misleading conduct, or under section 1513 of this title. 

“(2) At the hearing referred to in paragraph (1) of this subsection, 
any adverse party named in the complaint shall have the right to 
present evidence and cross-examine witnesses. 

“(3) A protective order shall set forth the reasons for the issuance 
of such order, be specific in terms, describe in reasonable detail (and 
not by reference to the complaint or other document) the act or acts 


being restrain 
“a Th The court shall set the duration of effect of the protective 
order for such period as the court determines necessary to prevent 
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harassment of the victim or witness but in no case for a period in 
excess of three years from the date of such order’s issuance. The 
atto for the Government may, at any time within ninety days 
before the expiration of such order, apply for a new protective order 
4 under this section. 
Definitions. “(c) As used in this section— 
“(1) the term ‘harassment’ means a course of conduct directed 
at a specific person that— 
“(A) causes substantial emotional distress in such person; 


and 
“(B) serves no legitimate purpose; and 
(2) the term ‘course of conduct’ means a series of acts over a 
period of time, however short, indicating a continuity of pur- 
pose. 
18 USC 1515. “§ 1515. Definitions for certain provisions 
“As used in sections 1512 and 1513 of this title and in this 


n— 
“(1) the term ‘official proceeding’ means— 
“(A) a ing before a judge or court of the United 

States, a United States magistrate, a bankruptcy judge, or a 

Federal grand jury; 

AG) a prutecdinns tenes & Federal Goveriusting 

“(C) a p i ore a ernment agency 
which is bscperion by law; 

“(2) the term ‘physical force’ means physical action against 
another, and includes confinement; 

“(3) the term ‘misleading conduct’ means— 

“(A) knowingly making a false statement; 

“(B) intentionally omitting information from a statement 
and thereby causing a portion of such statement to be 
misleading, or intentionally concealing a material fact, and 
thereby creating a false impression by such statement; 

“(C) with intent to mislead, agit Big rg ing or 
inviting reliance on a writing or recording that is false, 
fo altered, or otherwise lacking in authenticity; 

“(D) with intent to mislead, knowingly submitting or 
inviting reliance on a sample, specimen, map, photograph, 
boun: mark, or other object that is misleading in a 
material respect; or 

“(E) knowingly using a trick, scheme, or device with 
intent to mislead; 

“(4) the term ‘law enforcement officer’ means an officer or 
employee of the Federal Government, or a person authorized to 
act for or on behalf of the Federal Government or serving the 
Federal Government as an adviser or consultant— 

“(A) authorized under law to engage in or supervise the 
prevention, detection, investigation, or prosecution of an 
offense; or 

“(B) serving as a probation or pretrial services officer 
under this title; and 

“(5) the term ‘bodily injury’ means— 

“(A) a cut, abrasion, bruise, burn, or disfigurement; 

“(B) physical pain; 

“(C) illness; 

“(D) impairment of the function of a bodily member, 
organ, or mental faculty; or 
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“(E) any other injury to the body, no matter how tempo- 


ra 
(b) The ot A of sections at the beginning of chapter 73 of title 18 of 
the United States Code is amended— 
(1) so that the item relating to section 1503 reads as follows: 
“1508. Influencing or injuring officer or juror generally.”; and 
(2) by adding at the end the following: 
“1512, T ith inf 
eee we 5 ir Se 


“1513. against 
“1514. Civil action to restrain harassment of a victim or witness. 
“1515, Definitions for certain provisions.”. 


(c) Section 1503 of title 18 of the United States Code is amended— 


(1) in the heading of such section, by striking out “, juror or 
Wares and i in lieu og her or juror”; 
we striking out “witness” the first lace it appears after 


e any” and all that follows thro “or any grand” and 
inserting : pith: ote d all tha’ 
striking: out “injures any y or ial an t 
follows thro’ “matter pe nding therein or’ 
(d) section 1505 of title 18 Of the United States Code is amended 


~ (striking out paragraphs (1) and (2) 
(2) striking out “such” the first place it appears in the fourth 
paragraph and in: such lieu thereof “any pen 
su 


(3) striking a the second place it appears in in the 
fourth paragraph in feu thereof “any”; and 
(4) striking out ‘ ang inqui in = fourth paragraph and 


inserting in lieu thereof ‘‘any ing 
(e) a 1510(a) of title 18 of t e United States Code is 


di 

(1) by striking out the comma Rroeree oma following “brib- 
“7 8) all that follows through “th 

(2) by striking out the semicolon Pamebaistely following “‘in- 
vestigator” the first ee it appears and all that follows 
through “Shall be fined” and inserting “shall be fined” in lieu 
thereof. 

RESTITUTION 


Sec. 5. (a) Chapter 227 of title 18 of the United States Code is 
amended by adding at the end the following: 


“§ 3579. Order of restitution 18 USC 3579. 


“(aX1) The court, when sentencing a defendant convicted of an 
offense under this title or under subsection (h), (i), Gj), or (n) of 
section 902 of the Federal Aviation Act of 1958 (49 U.S.C. 1472), may 
order, in addition to or in lieu of any other os authorized by 
ls that the defendant make restitution to any victim of the 


“) 1 If the court does not order restitution, or orders only partial 
restitution, under this section, the court shall state on the record the 
reasons therefor. 

“(b) The order may require that such defendant— Property. 

“(1) in the case of an offense resulting in damage to or loss or 

destruction of property of a victim of the offense— 
“(A) return the property to the owner of the property or 
someone designated by the owner; or 
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Bodily injury. 


Death. 


Victim’s estate. 


Restitution. 


Time period. 


“(B) if return of epeens under napeeneresh (A) is 
impossible, a ge or inadequate, pay an amount 
equal to the greater of— 
“(i) the value of the property on the date of the 
damage, loss, or destruction, or 
“(ii) the value of the property on the date of sentenc- 


less the a (as of the date the A pei is returned) of any 
part of the property that is return 

Di the case of an offense resulting in bodily injury to a 
vi 

“(A) pay an amount equal to the cost of necessary medical 
and related professional services and devices relating to 
physical, psychiatric, and psychological care, including non- 
medical care and treatment rendered in accordance with a 
method of healing recognized by the law of the place of 
“pay ual to th f h: 

§ an amount eq e cost of n physi- 

and occupational therapy and rehabilitation; a 

ae reimburse the victim for income lost by ‘such victim 
as a result of such offense; 

“(8) in the case of an offense resulting in bodily injury also 
results in the death of a victim, pay an amount equal to the cost 
of necessary funeral and related services; an 

“(4) in any case, if the victim (or if the victim is deceased, the 
victim’s estate) consents, make restitution in services in lieu of 
money, or make restitution to a person or organization desig- 

nated by the victim or the estate 

“@) If the gst decides to order restitution under this section, the 
court shall, if the victim is deceased, order that the restitution be 
made to the victim’s estate. 

“(d) The court shall impose an order of restitution to the extent 
that such order is as fair as as possible to the victim and the imposition 
of such order will not und mplicate or prolong the sentencing 


process. 

“(e\(1) The court shall not impose restitution with respect to a loss 
for which the victim has received or is to receive compensation, 
except that the court may, in the interest of justice, order restitution 
to any person who has com + erage the victim for such loss to the 
extent that such person the compensation. An order of restitu- 
tion shall require that all restitution to victims under such order be 
mage before any restitution to any other person under such order is 


“(9) Any amount paid to a victim under an order of restitution 
shall be = off against any amount later recovered as compensatory 
yy such victim in— 

IN any Federal civil proceeding; and 

“(B) any State civil proceeding, to the extent provided by the 
law of that State. 

“(f(1) The court may require that such defendant make restitu- 
tion “sally this section within a specified period or in specified 


hi The oa of such period or the last such installment shall not 
ater than— 
“(A) the end of the period of probation, if probation is ordered; 


“(B) five Sapds after the end of the term of imprisonment 
imposed, if the court does not order probation; and 
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“(C) five years after the date of sentencing in any other case. 
“(8) If not otherwise provided by the court under this subsection, 
restitution shall be made immediately. 
“(g) If such defendant is placed on probation or paroled under this Probation or 
title, any restitution ordered under this section shall be a condition #r°le. 
of such probation or parole. The court may revoke probation and the 
Parole Commission may revoke parole if the defendant fails to 
comply with such order. In determining whether to revoke proba- 
tion or parole, the court or Parole Commission shall consider the 
defendant’s employment status, earning ability, financial resources, 
the willfulness of the defendant’s failure to pay, and any other 
special circumstances that may have a bearing on the defendant’s 
ability to pay. 
“(h) An order of restitution may be enforced by the United States Enforcement. 
or a victim named in the order to receive the restitution in the same 
manner as a judgment in a civil action. 


“§ 3580. Procedure for issuing order of restitution 18 USC 3580. 


“(a) The court, in determining whether to order restitution under 
section 3579 of this title and the amount of such restitution, shall 
consider the amount of the loss sustained by any victim as a result 
of the offense, the financial resources of the defendant, the financial 
needs and earning ability of the defendant and the defendant’s 
dependents, and such other factors as the court deems appropriate. 

“(b) The court may order the probation service of the court to 
obtain information pertaining to the factors set forth in subsection 
(a) of this section. The probation service of the court shall include 
the information collected in the report of presentence investigation 
or in a separate report, as the court directs. 

“(c) The court shall disclose to both the defendant and the attor- Information 
ney for the Government all portions of the presentence or other disclosure. 
report pertaining to the matters described in subsection (a) of this 
section. 

“(d) Any dispute as te the proper amount or type of restitution 
shall be resolved by the court by the preponderance of the evidence. 
The burden of demonstrating the amount of the loss sustained by a 
victim as a result of the offense shall be on the attorney for the 
Government. The burden of demonstrating the financial resources 
of the defendant and the financial needs of the defendant and such 
defendant’s dependents shall be on the defendant. The burden of 
demonstrating such other matters as the court deems appropriate 
shall be upon the party designated by the court as justice requires. 

“(e) A conviction of a defendant for an offense involving the act 
giving rise to restitution under this section shall estop the defendant 
from denying the essential allegations of that offense in any subse- 
quent Federal civil proceeding or State civil proceeding, to the 
extent consistent with State law, brought by the victim.” 

(b) The table of sections at the beginning of chapter 227 of title 18 
of the United States Code is amended by adding at the end the 
following new items: 

“3579. Nature of order of restitution. 
“3580. Procedure for issuing order of restitution.”. 
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FEDERAL GUIDELINES FOR FAIR TREATMENT OF CRIME VICTIMS AND 
WITNESSES IN THE CRIMINAL JUSTICE SYSTEM 


18 USC 1512 Sec. 6. (a) Within two hundred and seventy days after the date of 

note. enactment of this Act, the Attorney General shall develop and 
implement guidelines for the Department of Justice consistent with 
the purposes of this Act. In preparing the guidelines the Attorney 
General shall consider the following objectives: 

(1) SERVICES TO VICTIMS OF CRIME.—Law enforcement person- 
nel should ensure that victims routinely receive emergency 
social and medical services as soon as possible and are given 
information on the following— 

(A) availability of crime victim compensation (where 
eh eee 

) community-based victim treatment programs; 

(C) the role of the victim in the criminal justice process, 
including what they can expect from the system as well as 
what the system expects from them; and 

(D) stages in the criminal justice process of significance 
to a crime victim, and the manner in which information 
about such stages can be obtained. 

(2) NOTIFICATION OF AVAILABILITY OF PROTECTION.—A victim or 
witness should routinely receive information on steps that law 
enforcement officers and attorneys for the Government can 
take to protect victims and witnesses from intimidation. 

(8) SCHEDULING CHANGES.—AIl victims and witnesses who 
have been scheduled to attend criminal justice proceedings 
should either be notified as soon as possible of any scheduling 
changes which will affect their appearances or have available a 
system for alerting witnesses promptly by telephone or other- 


(4) PROMPT NOTIFICATION TO VICTIMS OF MAJOR SERIOUS 
CRIMES.— Victims, witnesses, relatives of those victims and wit- 
nesses who are minors, and relatives of homicide victims should, 
if such persons provide the appropriate official with a current 
address and telephone number, receive prompt advance notifi- 
cation, if possible, of judicial proceedings relating to their case, 
including— 

(A) the arrest of an accused; 
(B) the initial appearance of an accused before a judicial 


officer; 
(C) the release of the accused pending judicial proceed- 
ings; and 
(D) proceedings in the prosecution of the accused (includ- 
ing entry of a plea of guilty, trial, sentencing, and, where a 
term of imprisonment is imposed, the release of the accused 
from such imprisonment). 

(5) CoNSULTATION WITH victTiM.—The victim of a serious 
crime, or in the case of a minor child or a homicide, the family 
of the victim, should be consulted by the attorney for the 
Government in order to obtain the views of the victim or family 
about the disposition of a Ba cai criminal case brought as a 
el of such crime, including the views of the victim or family 
about— 

(A) dismissal; 
(B) release of the accused pending judicial proceedings; 
(C) plea negotiations; and 
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(D) pretrial diversion program. 

(6) SEPARATE WAITING AREA.—Victims and other prosecution 
witnesses should be provided prior to court appearance a wait- 
ing area that is separate from all other witnesses. 

(7) PROPERTY RETURN.—Law enforcement agencies and pros- 
ecutor should promptly return victim’s property held for eviden- 
tiary purposes unless there is a compelling law enforcement 
reason for retaining it. 

(8) NoriFICATION TO EMPLOYER.—A victim or witness who so 
requests should be assisted by law enforcement agencies and 
attorneys for the Government in informing employers that the 
need for victim and witness cooperation in the prosecution of 
the case may necessitate absence of that victim or witness from 
work, A victim or witness who, as a direct result of a crime or of 
cooperation with law enforcement agencies or attorneys for the 
Government, is subjected to serious financial strain, should be 
assisted by such agencies and attorneys in explaining to credi- 
tors the reason for such serious financial strain. 

(9) TRAINING BY FEDERAL LAW ENFORCEMENT TRAINING FACILI- 

TrEs.—Victim assistance education and training should be 
offered to persons taking courses at Federal law enforcement 
training facilities and attorneys for the Government so that 
victims may be promptly, properly, and completely assisted. 

(10) GENERAL VICTIM ASSISTANCE.—The guidelines should also 
ensure that any other important assistance to victims and 
witnesses, such as the adoption of transportation, parking, and 
translator services for victims in court be provided. 

(b) Nothing in this title shall be construed as creating a cause of Restriction. 
action against the United States. 

(c) The Attorney General shall assure that all Federal law enforce- 
ment agencies outside of the Department of Justice adopt guidelines 
consistent with subsection (a) of this section. 


PROFIT BY A CRIMINAL FROM SALE OF HIS STORY 


Sec. 7. Within one year after the date of enactment of this Act, Report to 
the Attorney General shall report to Congress regarding any laws oo. 
that are necessary to ensure that no Federal felon derives any profit 
from the sale of the recollections, thoughts, and feelings of such 
felon with regards to the offense committed by the felon until any 
victim of the offense receives restitution. 


BAIL 


Src. 8. Section 3146(a) of chapter 207 of title at on States 
Code, is amended in the matter preceding g paragraph 
(1) by inserting after “judicial officer,” the eed place it 
appears the following: “eubject to the condition that such person 
not commit an offense under section 1503, 1512, or 1513 of this 
title,”; and 
(2) by inse after “impose” the following: “a condition of 
release that such person not commit an offense under section 
1508, 1512, or 1513 OF this title and impose”’. 
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EFFECTIVE DATE 


18 USC 1512 Sec. 9. (a) Except as provided in subsection (b), this Act and the 
note. amendments made by this Act shall take effect on the date of the 
enactment of this Act. 


(b)1) The amendment made by section 2 of this Act shall apply to 
presentence reports ordered to be made on or after March 1, 1983. 

(2) The amendments made by section 5 of this Act shall apply with 
respect to offenses occurring on or after January 1, 1983. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—S. 2420 (H.R. 7191) 


SENATE REPORT No. 97-532 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 14, considered and passed Senate. 
Sept. 30, H.R, 7191 considered and passed House; S. 2420, amended, passed in 
jeu. 
Oct. 1, Senate concurred in House amendments with an amendment; House 
concurred in Senate amendment. 
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Public Law 97-292 
97th Congress 
An Act 


To amend title 28, United States Code, to require the Attorney General to acquire Oct. 12, 1982 
and e information to assist Federal, State, and local officials in the —-—~ ~~~ 
identification of certain deceased individuals and in the location of missing persons {H.R. 6976] 
(including unemancipated persons). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Missing 
be cited as the “Missing Children Act”. Sark ons 
Sec. 2. (a) Section 534(a) of title 28, United States Code, is F 
amended— 
(1) by striking out “and” at bg end of paragraph (1); 
(2) by redesignating paragraph (2) as paragraph (4); 
nat inserting after paragraph (1) the following new para- 


grap! 

“(2) acquire, collect, classify, and preserve any information Deceased 
which would assist in the identification of any deceased individ- ‘"ividuals. 
ual who has not been identified after the discovery of such 
deceased individual; 

“(8) acquire, collect, classify, and preserve any information 
which would assist in the location of an = missing person (includ- 
ing an unemancipated person as defined by the laws of the place 
of residence of such person) and provide confirmation as to any 
Ts for such a person to the parent, legal guardian, or next of 
kin of that person (and the Attorney General ma = 
collect, classify, and preserve such fiivemation m such 

parent, guardian, or wel of kin);”; 

Pd) by striking out “exchange these records” in paragraph (4) 
(as so redesignated) and inserting in lieu thereof “exchange 
pom records and information’ 

(b) Section 534(b) of title 28, United States Code, is amended— 

(1) by inserting “and information” after “records”; and 
Ps Ny striking out “(a\(2)” and inserting “(aX)” in lieu 

ereo 

Sec. 3. (a) The heading for section 584 of title 28, United States 
Code, is amended to read as follows: 
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“§ 534. Acquisition, preservation, and exchange of identification 
records and information; appointment of officials”. 


(b) The table of sections at the beginning of chapter 33 of such title 
is amended by striking out the item relating to section 534 and 
inserting in lieu thereof the following new item: 

“584. Acquisition, preservation, and exchange of identification records and informa- 
tion; appointment of officials.” 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—H.R. 6976 (S. 1701): 


HOUSE REPORTS: shi do (Comm. on the Judiciary) and No. 97-911 (Comm. of 
erence), 
SENATE REPORT No. 97-583 pocompensing S. 1701 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 20, considered and passed House. 
Sept. 23, S. 1701 considered and passed Senate. 
Sept. 28, H.R. 6976 considered and passed Senate, amended. 
Sept. 30, House agreed to conference report. 
Oct. 1, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 41 (1982): 
Oct. 12, Presidential statement. 
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Public Law 97-293 


97th Congress 
An Act 
To authorize the Secretary of the Interior to construct, operate, and maintain _ Oct. 12, 1982 
modifications of the existing Buffalo Bill Dam and Reservoir, Shoshone project, (S. 1409] 
Pick-Sloan Missouri Basin program, Wyoming, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Buftalo Bill 
TITLE I Soo 
TO) 
CONSTRUCTION OF DAM MODIFICATIONS Sate a 
Sec. 101. The Secretary of the Interior, acting pursuant to Federal P"#™*™ W9°- 


reclamation law (Act of June 17, 1902, 32 Stat. and Acts amenda- Post, p. 1263. 
tory thereof and supplemental thereto), is hereby authorized to 
construct, operate, and maintain modifications to the Buffalo Bill 
Dam and al ny cae project, pm oie Missouri aoe 
program, Wyoming, for purposes of provi approximately 
seventy-four thousand acre-feet of additional water annually for 
irrigation, municipal and industrial use, increased hydroelectric 
power generation, outdoor recreation, fish and wildlife conservation 
and development, environmental quality, and other purposes. The 
principal modifications to the Buffalo Bill Dam and rvoir shall 
include raising the height of the existing Buffalo Bill Dam b 
twenty-five feet, e ing the capacity of the existing Buffalo Bi 
Reservoir by approximately two hundred and seventy-one thousand 
acre-feet, replacing the existing Shoshone Powerplant, enlarging a 
spillway, construction of a visitor’s center, dikes and impoundmenta, 
and necessary facilities to effect the aforesaid purposes of the modi- 
fications. These modifications are hereby authorized as part of the 
Pick-Sloan Missouri Basin progam: Provided, That the erplant 
authorized by this section be designed, foleteucted, aud oper- 
ated in such a manner as to not limit, restrict, or alter the release of 
water from an isting reservoir, impoundment, or canal adverse 
to the satisfaction of valid existing water rights or water delivery to 
the holder of any valid water service contract. 


CONSERVATION AND FISH AND WILDLIFE 


Sec. 102. The conservation and development of the fish and 
wildlife resources and the enhancement of recreation opportunities 
in connection with the modification of Buffalo Bill Dam and Reser- 
voir shall be in accordance with the Federal Water Project Recrea- 
tion Act (79 Stat. 213), as amended. 16 USC 406/-12. 


COORDINATION WITH OTHER LAWS 


Src. 103. The modifications of the Buffalo Bill Dam and Reservoir 
shall be integrated physically and financially with the other Federal 
works constructed under the comprehensive plan approved by sec- 
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43 USC 485k. 


43 USC 390b 
note. 


tion 9 of the Flood Control Act of December 22, 1944 (58 Stat. 887, 
891), as amended and supplemented. Revenues for the return of 
costs allocated to power shall be determined by power rate and 
ina analysis of the Pick-Sloan Missouri in program. 
Reverie yment contracts for the return of costs allocated to municipal 
industrial water and irrigation water supplies exclusive of State 
participation pursuant to section 107 shall be negotiated under 
provisions of the Reclamation Project Act of 1939 (53 Stat. sg or 
the Water Supply Act of 1958 (72 Stat. 320), as amended, and shall 
be prerequisite to the initiation of construction of facilities for this 
urpose. Costs allocated to environmental quality shall be nonreim- 
bareable and nonreturnable under Federal reclamation law. 


TRANSMISSION INTERCONNECTIONS 


Sec. 104. (a) The Secretary of Energy is authorized to construct, 
operate, and maintain transmission interconnections as required 
sktorey 4 Ne haaaeedhe saci: the ee ee authorized 

ry itle to existing power systems as he determines necessary to 
accomplish distribution and marketing of the power generated. 

(b) Hydroelectric sips generated by the facility constructed pur- 
suant to this title s be delivered to the Secre py See for 
distribution and marketing. Such facility shall be financially inte- 
grated with the Western Division, Pick-Sloan Missouri Basin pro- 
gram power system and the power marketed under rate schedules in 
effect for such system. 

INTEREST 


Sec. 105. The interest rate used for computing interest during 
construction and interest on the unpaid balance of the reimbursable 
costs of the Buffalo Bill Dam and Reservoir modifications shall be 
determined by the Secretary of the Treasury, as of the beginning of 
the fiscal year in which construction of the unit is commenced, on 
the basis of the computed average interest rate payable by the 
Treasury upon its outstanding marketable public obligations which 
are neither due nor callable for fifteen years from date of issue. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 106. (a) There is hereby authorized to be appropriated begin- 
ning October 1, 1982, for construction of the Buffalo Bill Dam and 
Reservoir modifications the sum of $106,700,000 (October 1982 price 
levels) ps or minus such amounts, if any, as may be required by 
reason of ordinary fluctuations in construction costs as indicated by 
engineering cost indexes applicable to the of construction 
involved herein and, in ition thereto, such sums as may be 
required for operation, maintenance, and replacement of the works 
of said modifications: Provided, That, such sums authorized to be 
appropriated for construction, operation, maintenance, and replace- 
ment shall be reduced by the amounts contributed to the project 
under the provisions of section 107 of this title. 

(b) There is also authorized to ve rT Be Bes beginning October 
1, 1982, such sums as may be req Se poreey err 
accomplish ietercontactoon of the pemanniant authorized by this 
title, together with such sums as may be required for operation and 
maintenance of the works authorized by section 104(a). 
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CONTRACTS AUTHORITY 


Sec. 107. The Secretary of the Interior is authorized to enter into 
contracts with the State of Wyoming, upon such terms and condi- 
tions as he deems necessary, for the division of additional water 
impounded by the modifications, the sharing of revenues from the 
modifications, and the sharing of the costs of construction, oper- 
ation, maintenance, and replacement of the Buffalo Bill Dam and 
rvoir modifications. Reclamation 
TITLE of 1982. 
SHORT TITLE 


Sec. 201. This title shall amend and supplement the Act of June 4% USC 390aa. 
17, 1902, and Acts supplementary thereto and amendatory thereof 
(43 U.S.C. 371), hereinafter referred to as “Federal reclamation 43 USC 371 
rp A title may be referred to as the “Reclamation Reform Act ®°te. 
DEFINITIONS 


Sec. 202. As used in this title: 43 USC 390bb. 

(1) The term “contract” means any pag ag or water serv- 
ice contract between the United States and a district providing 
for the payment of construction charges to the United States 
including normal operation, maintenance, and replacement 
costs pursuant to Federal reclamation law. 

(2) The term “district” means any individual or any legal 
entity established under State law which has entered into a 
contract or is eligible to contract with the Secretary for irriga- 
tion water. 

(8A) The term “full cost” means an annual rate as deter- 
mined by the Secretary that shall amortize the expenditures for 
construction properly allocable to irrigation facilities in service, 
including all operation and maintenance deficits funded, less 
payments, over such periods as may be required under Federal 
reclamation law or applicable contract provisions, with interest 
on both accruing from the date of enactment of this Act on costs 
outstanding at that date, or from the date incurred in the case 
of costs arising subsequent to the date of enactment of this Act: 
Provided, That operation, maintenance, and replacement 
charges required under Federal reclamation law, including this 
title, shall be collected in addition to the full cost charge. 

(B) The interest rate used for expenditures made on or before 
the date of enactment of this Act shall be determined by the 
Secretary of the Treasury on the basis of the weighted average 

ield of all interest bearing, marketable issues sold by the 
Tani during the fiscal year in which the expenditures by 
the United States were made, but shall not be less than 7% per 
centum per annum. 

(C) The interest rate used for expenditures made after the 
date of enactment of this Act shall be determined by the 
Secretary of the Treasury on the basis of the arithmetic average 


of— 
Sitio seteren ct Se begenes ing of the fiscal year in which 
Seu utastek cabs Ginabie ty tee Totabasy pte ie entacond- 
age in rate payable e upon its outstand- 
ing marketable public obligations which are neither due 
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nor callable for redemption for fifteen years from the date 
al ) the weighted Id on all bearing, 
li) the weig average yield on interest- 
marketable issues sold by the Hiecest during the fiscal 
year a. the fiscal year in which the expenditures 


are e. 

(4) The term “individual” means any natural person, includ- 
ing his or her spouse, ay including other dependents thereof 
vee inn. meaning of the Internal Revenue Code of 1954 (26 

(5) The term “irrigation water” means water made available 
for agricultural purposes from the operation of reclamation 
project facilities pursuant to a contract with the Secretary. 

(6) The term ‘endholding” means total irrigable acreage of 
one or more tracts of land situated in one or more districts 
owned or operated under a lease which is served with irrigation 
water pursuant to a contract with the Secretary. In determining 
the extent of a landholding the Secretary shall add to any 
landholding held directly by a qualified or limited recipient that 
portion of any landholding held indirectly by such qualified or 
limited recipient which benefits that qualified or limited recipi- 
ent in a peoeoees te to that landholding. 


(7) The term ‘ ited recipient” means any legal entity estab- 
lished under State or Federal law benefiting more than twenty- 
five natural persons. 


(8) The term “project” means any reclamation or irrigation 
ke a including incidental features thereof, authorized by 
tion law, or constructed by the United States 
pursuant to such law, or in connection with which there is a 
repayment or water service contract executed by the United 
States pursuant to such law, or any project constructed b so 
Secretary through the Bureau of p ae for the rec 
tion of lands. 

(9) The term ‘ g ualified recipient’’ means an individual who is 
a citizen of the United States or a resident alien thereof or any 
legal entity established under State or Federal law which bene- 
fits twenty-five natural persons or less. 

(10) The term “recordable contract” means a contract 
between the Secretary and a landowner in writing capable of 
being recorded under State law providing for the sale or disposi- 
tion na lands held in excess of the ownership limitations of 
Federal reclamation law including this title. 

_(11) The term “Secretary” means the Secretary of the Inte- 
rior. 
NEW OR AMENDED CONTRACTS 


43 USC 390cc. Sec. 203. (a) The provisions of this title shall be applicable to any 
district which— 

(1) enters into a contract with the Secretary subsequent to the 
date of enactment of this Act; 

(2) enters into any amendment of its contract with the Secre- 
tary subsequent to the date of enactment of this Act which 
oe the district to receive supplemental or additional bene- 

ts; or 

(3) which amends its contract for the purpose of conforming to 
the provisions of this title. 
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(b) Any district which has an existing contract with the Secretary 
as of the date of enactment of this Act which does not enter into an 
amendment of such contract as specified in subsection (a) shall be 
subject to Federal reclamation law in effect immediately prior to the 
date of enactment of this Act, as that law is amended or supple- 
mented by sections 209 through 230 of this title. Within a district 
that does not enter into an amendment of its contract with the 
Secretary within four and one-half years of the date of enactment of 
this Act, irrigation water Lie Bry delivered to lands leased in excess 
of @ lanthelding of one hi and sixty acres only if full cost, as 
defined in section 202(8)(A) of this title, is paid for such water as is 
assignable to those lands leased in excess of such landholding of one 
hundred and sixty acres: Provided, That the interest rate used in 
computing full cost under this subsection shall be the same as 
provided in section 205(a\(3). 

(c) In the absence of an amendment to a contract, as specified in 
subsection (a), a qualified << or limited recipient may elect to 
be subject to the provisions of this title by executing an i le 
election in a form approved by the Secretary to comply with this 
title. The district thereupon deliver irrigation water to and 
collect from such recipient, for the credit of the United States, the 
additional charges required by this title and assignable to the 
recipient making the election. 

(d) Amendments to contracts which are not required by the 
provisions of this title shall not be made without the consent of the 
non-Federal party. 


LIMITATION ON OWNERSHIP 


Sec. 204. Except as provided in section 209 of this title, irrigation 438 USC 390dd. 
water may not be delivered to— 
(1) a qualified recipient for use in the irrigation of lands 
owned by such qualified recipient in excess of nine hundred and 
mi § acres of class I lands or the equivalent thereof; or 
(2) a limited recipient for the use in the irrigation of lands 
owned by such limited recipient in excess of six hundred and 
forty acres of class I lands or the equivalent thereof; 
whether situated in one or more districts. 


PRICING 


Sec. 205. (a) Notwithstanding any other provision of law, any 43 USC 390ee. 
contract with a district entered into by the Secretary as specified in 
section 203, shall provide for the delivery of irrigation water at full 
cost as defined in section 202(3) to: 
(1) a landholding in excess of nine hundred and sixty acres of 
class I lands or the equivalent thereof for a qualified recipient, 
(2) a landholding in excess of three hun and twenty acres 
of class I land or the equivalent thereof for a limited recipient 
receiving irrigation water on or before October 1, 1981; and 
(3) the entire landholding of a limited recipient not receiving 
irrigation water on or before October 1, 1981: Provided, That the 
interest rate used in egg ag full cost under this Seipeaie: 
shall be determined by the Secretary of the Treasury on the 
basis of the arithmetic average of— 
(A) the computed average interest rate payable pA the 
Treasury upon its outstanding marketable public obliga- 
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43 USC 390ff. 


48 USC 890gg. 


tions which are neither due nor callable for redemption for 
fifteen years from the date of issuance; and 
(B) the weighted average of market yields on all interest- 
ing, marketable issues sold by the Treasury 
during the fiscal year preceding the fiscal year in which the 
expenditures are made, or the date of enactment of this Act for 
expenditures made before such date of enactment. 

(b) Any contract with a district entered into by the Secretary as 
specified in section 203, shall provide for the delivery of irrigation 
water to lands not in excess of the landholdings described in subsec- 
tion (a) upon terms and conditions related to pricing established by 
the Secretary pursuant to Federal reclamation law in effect immedi- 
ately prior to the date of enactment of this Act, or, in the case of an 
amended contract, upon the terms and conditions established by 
such contract prior to the date of its amendment. However, the 
portion of any price established under this subsection which relates 
to operation and maintenance charges shall be established pursuant 
to section 208 of this title. 

(c) Notwithstanding any extension of time of any recordable con- 
tract as provided in section 209(e) of this title, lands under recorda- 
ble contract shall be eligible to receive irrigation water at less than 
full cost for a period not to exceed ten years from the date such 
recordable contract was executed by the Secre in the case of 
contracts existing prior to the date of enactment of this Act, or five 
years from the date such recordable contract was executed by the 
Secretary in the case of contracts entered into subsequent to the 
date of enactment, or the time specified in section 218 for lands 
described in that section: Provided, That in no case shall the right to 
receive water at less than full cost under this subsection terminate 
sooner than eighteen months after the date on which the Secretary 
ra ootamenese the processing or the approval of the disposition of 
such lands. 


CERTIFICATION 


Src. 206. As a condition to the receipt of irrigation water for lands 
in a district which has a contract as specified in section 208, each 
landowner and lessee within such district shall furnish the district, 
in a form prescribed by the Secretary, a certificate that they are in 
compliance with the provisions of this title including a statement of 
the number of acres leased, the term of any lease, and a certification 
that the rent paid reflects the reasonable value of the irrigation 
water to the productivity of the land. The Secretary may require 
any lessee to submit to him, for his examination, a complete copy of 
any such lease executed by each of the parties thereto. 


EQUIVALENCY 


Sec. 207. Upon the request of any district, the ownership and 
pricing limitations imposed by this title shall apply to the irrigable 
lands classified within such district by the Secretary as having class 
I productive potential or the equivalent thereof in larger acreage of 
less productive potential, as determined by the Secretary, taking 
into account factors which significantly affect productivity, 
including but not limited to topography, soil characteristics, length 
of growing season, elevation, adequacy of water supply, and crop 
adaptability. 
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OPERATION AND MAINTENANCE CHARGES 


Sec. 208. (a) The price of irrigation water delivered by the Secre- 43 USC 390hh. 
tary pursuant to a contract or an amendment to a contract with a 
district, as specified in section 203, shall be at least sufficient to 
recover all operation and maintenance charges which the district is 
obligated to pay to the United States. 
(by \ Whenever a district enters into a contract or requests that its 
contract be amended as specified in section 203, and each year 
thereafter, the re | shall calculate such operation and mainte- 
nance charges and modify the price of irrigation water deliv- 


DISPOSITION OF EXCESS LANDS 


Sec. 209. (a) Irrigation water made available in the operation of 43 USC 390ii. 
reclamation project facilities may not be delivered for use in the 
irrigation of lands held in excess of the pdetoa ies: limitations 
imposed by Federal reclamation law, including this title, unless and 
until the owners thereof shall have executed a recordable contract 
woquived op Pudertl eatiseguiin ln: eaesittee the demeest of there 
requir eral reclamation law, requiring i of their 
interest in such excess lands within a reasonable time to be estab- 
lished by the Secretary. In the case of recordable contracts entered 
into prior to the date of enactment of this Act, such reasonable time 
shall not exceed ten years after the recordable contract is executed 
je Mase Sec: . In the case of recordable contracts entered into 

r the date of enactment of this Act, except as provided in section 
218, such reasonable time shall not exceed five years after the 
recordable contract is executed by the Secretary. 

(b) Lands held in excess of the ownership limitations imposed by 
Federal reclamation law, including this title, which, on the date of 
enactment of this Act, are, or are capable of, receiving delivery of 
irrigation water made available by the operation of existing rec 
mation ere facilities may receive such deliveries only— 

(1) if the disposal of the owner’s interest in such lands is 
required by an existing recordable contract with the Secretary, 


or 
(2) if the owners of such lands have requested that a recorda- 
ble contract be executed by the Secretary. 

(c) Recordable contracts existing on the date of enactment of this 
Act shall be amended at the request of the landowner to conform 
with the ownership limitations contained in this title:_ Provided, 
That the time period for disposal of excess lands specified in the 
existing recordable contract shall not be extended except as pro- 
vided in subsection (e). 

(d) Any recordable contract covering excess lands sales shall 
provide that a er of attorney shall vest in the Secretary to sell 
any excess lands not disposed of by the owners thereof within the 
period of time specified in the recordable contract. In the exercise of 
that power, the Secretary shall sell such lands through an impartial 
selection process only to qualified purchasers according to such 
reasonable rules and regulations as the Secretary may establish: 
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43 USC 390jj. 


Provided, That the Secretary shall recover for the owner the fair 
market value of the land unrelated to irrigation water deliveries 
plus the fair market value of improvements thereon. 

(e) In the event that the owner of any lands in excess of the 
ownership limitations of Federal reclamation law has heretofore 
entered into a recordable contract with the Secretary for the disposi- 
tion of such excess lands and has been prevented from disposing of 
them because the Secretary may have withheld the processing or 
approval of the disposition of the lands (whether he wd have been 
compelled to do so by court order or for other reasons), the period of 
time for the dis of such lands by the owner thereof pursuant to 
the contract shall be extended from the date on which the Secretary 
again commences the processing or the approval of the disposition of 
such lands for a period which be equal to the remaining period 
of time under the recordable contract for the disposal thereof by the 
owner at the time the decision of the Secretary to withhold the 
processing or approval of such disposition first became effective. 

(f) Excess lands which have been or foay be i of in compli- 
ance with Federal reclamation law, including this title, shall not be 
considered eligible to receive irrigation water unless— 

(1) they are held by nonexcess owners; and 

(2) in the case of — made after the date of enactment of 
this Act, their title is burdened by a covenant prohibiting their 
sale, for a —— of ten years after their original disposal to 
comply with Federal reclamation law, including this title, for 
values exceeding the sum of the value of newly added improve- 
ments and the value of the land as increased by market appre- 
ciation unrelated to the delivery of irrigation water. Upon 
expiration of the terms of such covenant, the title to such lands 
shall be freed of the burden of a Sees on subsequent 
sale values which might otherwise be imposed by the operation 
of section 46 of the Act entitled “An Act to adjust water rights 
charges, to grant certain relief on the Feder. ih gre proj- 
ron and for other purposes”, approved May 25, 1926 (48 U.S.C. 

). 


WATER CONSERVATION 


Sec. 210. (a) The Secretary shall, pursuant to his authorities under 
otherwise existing Federal reclamation law, encourage the full con- 
sideration and incorporation of prudent and responsible water con- 
servation measures in the operations of non-Federal recipients of 
irrigation water from Federal reclamation projects, where such 
measures are shown to be economically feasible for such non-— 
Federal shag eon 

(b) Each district that has entered into a repayment contract or 
water service contract pursuant to Federal reclamation law or the 
Water Supply Act of 1958, as amended (43 U.S.C. 390b), shall 
develop a water conservation plan which shall contain definite 
goals, appropriate water conservation measures, and a time sched- 
ule for meeting the water conservation objectives. 

(c) The Secretary is authorized and directed to enter into memo- 
randums of agreement with those Federal agencies having capa- 
bility to assist in implementing water conservation measures to 
assure coordination of ongoing programs. Such memorandums 
should provide for involvement of non-Federal entities such as 
States, Indian tribes, and water user organizations to assure full 
public participation in water conservation efforts. 
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RESIDENCY NOT REQUIRED 


Sec. 211. Notwithstanding any other provision of law, irrigation 4% USC 390kk. 
water made available from the operation of reclamation project 
facilities shall not be withheld from delivery to any project lands for 
the _— that the owners, lessees, or operators do not live on or 
near them. 


CORPS OF ENGINEERS PROJECTS 


Sec. 212. (a) Notwithstanding any other provision of law, neither 43 USC 39011. 
the ownershi el go limitation provisions nor the other 
provisions of Federal reclamation law, including this title, shall be 
applicable to lands Page, eran from Federal water resources 
Begecs constructed by the United States Army Corps of Engineers, 

ess— 

(1) the project has, by Federal statute, explicitly been desig- 
nated, made a part of, or integrated with Sp eam reclamation 
project; or 

@) the Secretary, puewuant to his authority under Federal 
reclamation law, provided project works for the control 
or conveyance of an agricultural water supply for the lands 
invoived. 

(b) Roteaeenneiog ony other provision of this section to the 
contrary, obligations that require water users, pursuant to contracts 
with the Secretary, to repay the share of construction costs and to 
pay the share of the operation and maintenance and contract 
administrative costs of a Corps of Engineers project which are 
pr to conservation storage or irrigation storage shall remain 
in effect. 


REPAYMENT OF CONSTRUCTION CHARGES 


Sec. 213. (a) The ownership and full cost pricing limitations of this 43 USC 390mm. 
title and the ownership limitations provided in any other provision 
of Federal reclamation law shall not apply to lands in a district after 
the obligation of a district for the repayment of the construction 
costs of the project facilities used to as ect water available for 
delivery to such lands shall have been di by a district (or by 
a person within the district pursuant to a contract existing on the 
date of enactment of this Act), by payment of periodic installments 
throughout a specified contract term, including individual or district 
accelerated payments where so provided in contracts existing on the 
be or of this Act. 4 = pt 

e Secretary shall provide, upon request of any owner Certificate. 

a landholding for which repayment has occurred, a certificate 
acknowledging that the landholding is free of the ownership or full 
cost pricing limitation of Federal reclamation law. Such certificate 
shall be in a form suitable for entry in the land records of the county 
in which such landholding is located. 

(2) Any certificate issued e the Secretary prior to the date of Ratification. 
enactment Lemar nade 7 eam yace. teonan twas eg esa day eg 
the acreage limitation of Federal tion law is hereby ratified. 

(c) Nothing in this title shall be construed as authorizing or 
permitting lump sum or accelerated repayment of construction 
costs, except in the case of a repayment contract which is in effect 
upon the date of enactment of this Act and which provides for such 
lump sum or accelerated repayment by an individual or district. 
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43 USC 390nn. 


43 USC 39000. 


Waiver. 


43 USC 890pp. 


43 USC 390qq. 


TRUSTS 
Sec. 214. The ownership and full cost pricing limitations of this 
title and the ownership limitations in any other provision 


of Federal reclamation ior cairo ucely or lee Pai 
which are held by an individual or corporate trustee in a fiduciary 
capacity for a beneficiary or beneficiaries whose interests in the 
lands served do not exceed the ownership and pricing limitations 
imposed by Federal reclamation law, including this title. 


TEMPORARY SUPPLIES OF WATER 


Sec. 215. (a) Neither the ownership limitations of this title nor the 
ownership limitations of any other provision of Federal reclamation 
law shall apply to lands which receive only a temporary, not to 
exceed one year, supply of water made possible as a result of— 

(1) an unusually large water supply not otherwise storable for 


peaect uur poses; Or 
r (2) ieived uent and otherwise unmanaged flood flows of short 
uration. 
(b) The Secretary shall have the authority to waive payments for a 
supply of water described in subsection (a). 


INVOLUNTARY FORECLOSURE 


Sec. 216. Neither the ownership limitations of this title nor the 
ownership limitations of any other provision of Federal reclamation 
law shall apply to lands when the lands are acquired by mg ie ig 8 
foreclosure, or similar involuntary process of law, by bona fide 
conveyance in satisfaction of a debt (including, but not limited to, a 
mortgage, real estate contract, or deed of trust), by inheritance, or 
by devise: Provided, That such lands were eligible to receive irriga- 
tion water prior to such transfer of title or the mortgaged lands 
became ineligible to receive water after the mortgage is recorded 
but before it is acquired by involuntary foreclosure or similar 
involuntary process of law or by bona fide conveyance in satisfaction 
of mortgage: Provided further, That if, after acquisition, such lands 
are not qualified under Federal reclamation law, including this title, 
they shall be furnished temporarily with an irrigation water supply 
for a period not exceeding five years from the effective date of such 
an acquisition, delivery of irrigation water thereafter ceasing until 
the transfer thereof to a landowner qualified under such laws: 
Provided further, That the provisions of section 205 of this title shall 
be applicable separately to each acquisition under this section if the 
lands are otherwise subject to the provisions of section 205. 


ISOLATED TRACTS 


Sec. 217. Neither the ownership limitations of this title nor the 
ownership limitations of any other provision of Federal reclamation 
law shall apply to lands which are isolated tracts found by the 

Secretary to be economically farmable only if they are included in a 
larger farming operation but which may, as a result of their inclu- 
sion in that operation, cause it to exceed such ownership limitations. 
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CENTRAL ARIZONA PROJECT 


Sec. 218. Lands receiving irrigation water pursuant to a contract 43 USC 390rr. 

with the Secretary as authorized under title III of the Colorado 
River Basin Project Act (82 Stat. 887; 43 U.S.C. 1521 et seq.) which 
are placed under recordable contract shall be eligible to receive 
irrigation water upon terms and conditions related to pricing estab- 
lished by the Secretary pursuant to Federal reclamation law in 
effect immediately prior to the date of enactment of this Act, for a 
period of time not to exceed ten years from the date such lands are 
capable of being served with irrigation water, as determined by the 
Secretary. 


RELIGIOUS OR CHARITABLE ORGANIZATIONS 


Sec. 219. An individual religious or charitable entity or organiza- 43 USC 390ss. 
tion (including but not limited to a congregation, parish, school, 
ward, or chapter) which is exempt from taxation under section 501 
of the Internal Revenue Code of 1954, as amended, and which owns, 26 USC 501. 
operates, or leases any lands within a district shall be treated as an 
individual under the provisions of this title regardless of such entity 
or organization’s affiliation with a central organization or its subju- 
gation to a hierarchical authority of the same faith and regardless of 
whether or not the individual entity is the owner of record if— 
(1) the agricultural produce and the proceeds of sales of such 
produce are directly Bacar d dhe Be eee ti 
(2) said land is operated by said individ ious or chari- 
table entity or organization (or subdivisions thereof); and 
(3) no part of the net earnings of such religious or charitable 
entity or organization (or subdivision thereof) shall inure to the 
benefit of any private shareholder or individual. 


CONTRACT REQUIRED 


Sec. 220. Irrigation water temporarily made available from recla- 43 USC 390tt. 
mation facilities in excess of ordinary quantities not otherwise 
storable for ro purposes or at times when such irrigation water 
would not been available without the operations of those 
facilities, may be used fe, ierigation, municipal, or industrial pur- 
poses only to the extent by a contract requiring payment for 
the use of such irrigation water, executed in accordance with the 
Reclamation Project Act of 1939, or other applicable provisions of 43 USC 485k. 
Federal reclamation law. 


WAIVER OF SOVEREIGN IMMUNITY 


Sec. 221. Consent is given to join the United States asa necessary 43 USC 390uu. 
party defendant in any suit to adjudicate, confirm, validate, or 
decree the contractual rights of a contracting entity and the United 
States regarding any contract executed pursuant to Federal recla- 
mation io The United States, when a to any suit, shall be 
deemed to have waived any right to plead that it is not amenable 
thereto by reason of its sovereignty, and shall be subject to judg- 
ments, orders, and decrees of the court having jurisdiction, and may 
obtain review thereof, in the same manner and to the same extent 
as a private individual under like circumstances. Any suit pursuant 
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Report to 
Congress, 
43 USC 390vv. 


43 USC 390ww. 


Regulations. 


to this section may be brought in any United States district court in 
the State in which the land involved is situated. 


EXCESS CROP RESTRICTIONS 


Sec. 222. (a) Within one year of the date of enactment of this Act, 
the Secretary of Agriculture, with the cooperation of the Secretary 
of the Interior, shall transmit to the Congress a report on the 

roduction of surplus crops on acreage served by irrigation water. 

e report shall include— 

1) data delineating the production of surplus crops on lands 
served by irrigation water; 

(2) the percentage of participation of farms served by irriga- 
tion water in set-aside programs, by acreage, crop, and State; 

(3) the feasibility and appropriateness of requiring the partici- 
pation in acreage set-aside programs of farms served by irriga- 
tion water and the costs of such a requirement; and 

(4) any recommendations concerning how to coordinate 
national reclamation policy with agriculture gress to ine 
alleviate recurring problems of surplus crops and low commod- 
ity prices. 

(b) In addition, notwithstanding any other provision of law, in the 
case of any Federal reclamation project authorized before the date of 
enactment of this Act, any restriction pearing the delivery of 
irrigation water for the production of excess basic agricultural 
commodities shall extend for a period no longer than ten years after 
the date of the initial authorization of such project. 


SMALL RECLAMATION PROJECTS ACT 


Src. 228. Section 5(c)(2) of the Act of August 6, 1956 (48 U.S.C. 
422e), is amended by striking out “by any one owner in excess of one 
hundred and sixty irrigable acres;” and inserting in lieu thereof “by 
a qualified recipient, as such term is defined in section 202 of the 
Reclamation Reform Act of 1982, in excess of nine hundred and 
sixty irrigable acres, or ye a limited recipient, as such term is 
defined in section 202 of the Reclamation Reform Act of 1982, in 
excess of three hundred and twenty irrigable acres;”. 


ADMINISTRATIVE PROVISIONS 


Sec. 224. (a) The provisions of Federal reclamation law shall 
remain in full force and effect, except to the extent such law is 
amended by, or is inconsistent with, this title. 

(b) Nothing in this title shall repeal or amend any existing 
statutory exemptions from the ownership or pricing limitations of 

ederal reclamation law. 


following the term hoi water’. 

(e) Any nonexcess land which is — into excess status pursu- 
ant to involuntary foreclosure or similar involuntary process of law, 
conveyance in satisfaction of a debt (including, but not limited to, a 
mortgage, real estate contract, or deed of trust), inheritance, or 
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devise, may be sold at its fair market value without regard to any 
other provision of this title or to section 46 of the Act entitled “An 
Act to adjust water rights charges, to grant certain relief on the 


Federal irrigation p and for other purposes”, Bh shire May 
25, 1926 (43 U.S.C. ): Provided, That if the gered of mortgaged 
land changes from nonexcess into excess after the mortgage is 


recorded and is subsequently acquired by the lender by involuntary 
foreclosure or similar involuntary process of law, by bona fide 
conveyance in yo cig of the mortgage, such land may be sold at 
its fair market val 

(f) The first ae peo in the third paragraph of section 1 of the Act 
of April 4, 191 36 Stat. 269, 270), as amended by the Act of August 25 USC 383. 
7, 1946 (60 Stat. 866, 867), is hereby repealed. 


VALIDATION 


Sec. 225. The provisions of any contract entered into prior to 48 USC 390xx. 
October 1, 1981, by the Secretary with a district, which define 
project or nonproject water, or describe the delivery of project water 
through nonproject facilities or nonproject water through project 
facilities to lands within the district, are hereby authorized and 
validated on the part of the United States. 


PUBLIC PARTICIPATION 


Src. 226. Section 9 of the Reclamation Project Act of 1939 (43 
U.S.C. 485h) is amended by adding at the end the following new 
subsection: 

“(f) No less than sixty days before entering into or amending any 
repayment contract or any contract for the delivery of irrigation 
water (except any contract for the delivery of surplus or interim 
irrigation water whose duration is for one year or less) the Secretary 


“a — notice of the a wg contract or amendment in Notice. 
newspapers of general circulation in the affected area and shall 
make reasonable efforts to otherwise notify interested parties 
which may be affected by such contract or amendment, together 
with information indicating to whom comments or inquiries 
concerning the proposed actions can be addressed; and 
“(2) provide an opportunity for submission of written data, 
views and arguments, and shall consider all substantive com- 
ments so received.”. 


LEASING REQUIREMENTS 


Sec. 227. Notwithstanding any other provision of Federal reclama- 43 USC 390yy. 
tion law, including this title, lands which receive irrigation water 
may be leased only if the lease instrument is— 
(1) written; and 
(2) for a term not to exceed ten years, including any exercis- 
able options: Provided, however, That leases of lands for the 
production of perennial crops having an average life of more 
than ten years may be for periods of time equal to the average 
Foe of the perennial crop but in any event not to exceed twenty- 
ive years. 
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Recordkeeping. 


43 USC 390zz. 


43 USC 373a. 


43 USC 290zz-1. 


Southern 
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Water Rights 
Settlement 
Act of 1982. 


Papago Tribe, 
water rights 
claims. 
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REPORTING 


Sec. 228. Any contracting entity subject to the ownership or 
pricing limitations of Federal tion law shall compile and 
maintain such records and information as the Secretary deems 
reasonably necessary to lens this title and Federal reclama- 
tion law. "On a date set by the Secretary following the date of 
enactment of this Act, and Sidnslly thereafter, oe such contract- 
ing entity shall provide in a oem suitable to the Secretary such 
reports on the above matters as the Secretary may require. 


COMMISSIONER OF RECLAMATION 


Sec. 229. The Act of May 26, 1926 (44 Stat. 657), is amended by 
adding the words ore and with the advice and consent of the 
Senate” after the word “President”. 


SEVERABILITY 


Sec. 230. If any provision of this title or the applicability thereof 
to any person or circumstances is held invalid, the remainder of this 
title and the application of such provision to other persons or 
circumstances shall not be affected thereby. 


TITLE Il 


CONGRESSIONAL FINDINGS 


Sec. 301. The Congress finds that— 

(1) water rights claims of the Papago Tribe with respect to the 
San Xavier Reservation and the Schuk Toak District of the Sells 
Papago Reservation are the subject of existing and prospective 
lawsuits against numerous parties in southern Arizona, includ- 
ing pa. mining companies, agricultural interests, and the city 
of Tucson; 

(2) these lawsuits not only will prove cree and time 
consuming for all participants, but also could have a profound 
adverse im upon the ealth and development of the Indian 
and non-Indian economies of southern Arizona; 

(8) the parties to the lawsuits and others interested in the 
settlement of the water rights claims of the Papago Indians 
within the Tucson Active Management Area and that part of 
the Upper Santa Cruz Basin not within that area have dili- 
gently attempted to settle these claims and the Federal Govern- 
ment, by providing the assistance ed in this title, will 
make possible the execution and implementation of a perma- 
nent settlement ment; 

(4) it is in the long-term interest of the United Fiona Pre the 
State of Arizona, its political subdivisions, the Pa 
Tribe, and the non-Indian community of southern na is tue 
the United States Government assist in the te elaneatation ofa 
fair and equitable settlement of the water rights claims of the 
Papago Indians respecting certain portions of the Papago Reser- 
vation; and 

(5) the settlement contained in this title will— 
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(A) provide the n flexibility in the management 
of water resources and will encourage allocation of those 
resources to their highest and best uses; an 

(B) insure conservation and management of water 
resources in a manner consistent with the goals and pro- 
grams of the State of Arizona and the Papago Tribe. 


DEFINITIONS 


Sec. 302. For purposes of this title— 

(1) The term “acre-f means the amount of water neces- 
x to cover one acre of land to a depth of one foot. 

oo ntral Arizona Project’’ means the — 
thorized under title III of the Colorado River Basin 
‘Act (82 Stat. 887; 43 U.S.C. 1521, et seq.). 

(8) The term “Papago Tribe” means the Papago Tribe of 
Arizona 0 ett section 16 of the Act of June 18, 1934 
er 98) 3 25 U.S.C. 476). wa ot 

( e term “Secretary” m e Secretary e Interior. 

(5). banat poe fee a ee ” seas to prepare land for the 

oug. 

(6) on ee Tucson hae + Area” means the 
area of land pric poe to the area initially designated as 
the Tucson Active ment Area pursuant to the Arizona 
Groundwater Monesenent Act of 1980, laws 1980, fourth spe- 
cial session, chapter 1. 

(7) The term “December 11, 1980, agreement” means the 
Central Arizona Project water delivery contract between the 
United States and the Papago Tribe. 

(8) The term Be vn 8 costs” means the reasonable costs 
of ea and delivering water from sources within the 
Tucson Active Management Area and that part of the Upper 
Santa Cruz Basin not within that area. Such costs shall include 
costs of necessary construction amortized in accordance with 
standard Bureau of Reclamation Procedures 

(9) The term “value” means the value attributed to the water 
based on the Tribe’s anticipated or actual use of the water, or its 
fair market value, whichever is greater. 


WATER DELIVERIES TO TRIBE FROM CAP; MANAGEMENT PLAN; REPORT 
ON WATER AVAILABILITY; CONTRACT WITH TRIBE 


Src. 303. (a) As soon as is possible but not later than ten years 
after the enactment of this title, if the Pa Tribe has agreed to 
the conditions set forth in section 306, the Bactekars, acting through 
the Bureau of Reclamation, shall— 

(1) in the case of the San Xavier Reservation— 

(A) deliver annually from the main pre ject works of the 
Central Arizona Project twenty-seven thousand acre-feet of 
water suitable for agricultural use to the reservation in 
accordance with the provisions of section 304(a); and 

(B) improve and extend the existing irrigation system on 
the San Xavier Reservation and d and construct 
within the reservation such additio canals, laterals, 
farm ditches, and irrigation works as are n for the 
efficient distribution for icultural purposes of the water 
referred to in subparagraph (A); and 
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Water manage- 
ment plan, 
establishment. 


ppropriation 
on orization. 


Study. 


Study. 


(2) in the case of the Schuk Toak District of the Sells Papago 
Reservation— 

(A) deliver annually from the main project works of the 
Central Arizona Project ten thousand eight hundred acre- 
feet of water suitable for agricultural use to the reservation 
in accordance with the design ag na of section 304(a); and 

(B) design and cons ation mang Name in the 
Eastern Schuk Toak District of the Sells Papago Reserva- 
tion, including such canals, laterals, farm ditches, and irri- 
— works, as are necessary for the efficient distribution 

or agricultural purposes of the water referred to in sub- 
paragraph (A); and 
(3) establish a water ment plan for the San Xavier 
Reservation and the Schuk Toak District of the Sells Papago 
Reservation which, except as is n to be consistent with 
= provisions of this title, will have the same effect as any 
ig ment plan developed under Arizona law. 
ma) ere are authorized to be appropriated up to $3,500,000, 
plus or minus such amounts, if any, as may be justified by 
reason of ordinary fluctuations in construction costs as indi- 
cated by engin a cost indices applicable to the type of 
construction nino! for those features of the irrigation system 
described in Lem amie (1B) or (2B) of section 303(a) which 
are — autho constructed under any other provision 


(b)(1) in, order to Lede 7 the Papago Tribe to develop sources of 
water on the Sells Papago Reservation, the Secretary shall, if so 
requested by the tribe, ony out a study to determine the availabil- 

ity er and eipngecrers of water resources within the Sells Papago Reser- 
vation but outside the Tucson Active Management Area and that 
er — Upper Santa Cruz Basin not within that area. 

(2) Th shall, in cooperation with the Secretary of 
Energy, pe with the appropriate agency or officials, carry out a 
study to Sy ae 

(A) the availability of energy and the energy ments 
bi result from the enactment of the provisions o tha title, 


(B) the feasibility of constructing a solar power plant or other 
oer energy producing facility to meet such require- 
men 

(c) The Papago Tribe shall have the right to withdraw ground 
water from beneath the San Xavier Reservation and the Schuk Toak 
District enn the Sells Papago Reservation subject to the limitations of 
section 

(d) Nothing contained in this title shall diminish or abrogate any 
oS LL 180, of the oa to the Papago Tribe under the Decem- 

agreemen 
Nothing contained in sections 303(c) and 306(c) shall be con- 
ceva to establish whether or not the Federal reserved rights 
doctrine applies, or does not apply, to ground water. 


DELIVERIES UNDER EXISTING CONTRACT; ALTERNATIVE WATER 
SUPPLIES; OPERATION AND MAINTENANCE 


Sec. 304. (a) The water delivered from the main project works of 
the Central Arizona Project to the San Xavier Reservation and to 
the Schuk Toak District of the Sells Papago Reservation as provided 
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in section 303(a), shall be delivered in such amounts, and according 
to such terms and conditions, as are set forth in the December 11, 
” ment, except as otherwise provided under this section. 

ere the Secretary, pursuant to the terms and conditions of 

the mpc Bas ais 2 to in subsection (a), is unable, during any 
ear, to deliver from the main project works of the Central Arizona 
yject any portion of the full amount of water specified in section 

30S AINA cod section 303(aX2)A), the Secretary shall acquire and 
deliver an equivalent quantity of water from the following sources 

or any combination thereof: 

(1) agricultural water from the Central Arizona Project which 

has been contracted for but has been released or will be unused 

by the ee during the period in which the Secretary will 


the water; 

—. any water available for delivery through the Central 
Arizona Project which exists by reason of the augmentation of 
the water supply available for use and distribution through the 
Central Arizona Project by subsequent Acts of Congress; and 

(3) water from any of the following sources or any combina- 
tion thereof within the Tucson Active Management Area and 
that of the Upper Santa Cruz Basin not within that area in 
the State of Arizona: 

(A) private lands or interests therein having rights in 
surface or ground water recognized under State I law; or 
oe reclaimed water to which the seller has a specific 
right. 
Deliveries of water from lands or interests referred to in subpara- 
graph (A) shall be made only to the extent such water may be 
transported within the Tucson Active Management Area pursuant 
to State law. 

(c) If the Secretary is unable to acquire and deliver quantities of 
water adequate to fulfill his obligations under this section or para- 
graphs (1A) and (2)(A) of section 303(a), he shall pay damages in an 
amount equal to— 

(1) the actual replacement costs of such quantities of water as 
are not acquired and delivered, where a delivery system has not 
been completed within ten years after the date of enactment of 
this title, or 

(2) the value of such quantities of water as are not acquired 
and delivered, where the delivery system is completed. 

(d) No land, water, water rights, contract rights, or reclaimed 
water may be ‘acquired under subsection (b) without the consent of 
the owner the No private lands may be acquired under subsec- 
tion (b\(8XA) unless the lands have a recent history of receiving or 
being capable of actually receiving all or substantially all of the 
water right the use of which is recognized by State law. In acquiring 
any private lands under subsection (b)(8A), the Secretary shall give 
tenet to the acquisition of lands upon which water has actually 

n put to beneficial use in any one of the five years preceding the 
date of acquisition. Nothing in this section shall authorize the 
Secretary to acquire or disturb the water rights of any Indian tribe, 
band, group, or community. 

(eX) To meet the obligation referred to in paragraphs (1)(A) aoa 
(2XA) of section 303(a), the Secretary shall, acting through th 
Bureau of Reclamation, as part of the main project works of the 
Central Arizona Project— 
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Appropriation 
authorization. 


25 USC 386a. 


(A) design, construct and, without cost to the Papago Tribe, 
operate, maintain, and replace such facilities as are appropriate 
including any aqueduct and appurtenant pumping facilities, 
powerplants, and electric power transmission facilities which 
may be necessary for such purposes; and 

(B) deliver the water to the southern boundary of the San 
Xavier Reservation, and to the boundary of the Schuk Toak 
District of the Sells Papago Reservation, at points agreed to by 
the Secretary and the tribe which are suitable for delivery to 
the reservation distribution systems. 

(2) There is hereby authorized to be appropriated by this title in 
addition to other sums authorized to be appropriated by this title, a 
sum equal to that portion of the total costs of phase B of the Tucson 
Aqueduct of the Central Arizona Project which the Secretary deter- 
mines to be properly allocable to construction of facilities for the 
delivery of water to Indian lands as described in subparagraphs (A) 
and (B) of paragraph (1). Sums allocable to the construction of such 
facilities shall be reimbursable as provided by the Act of July 1, 1932 
(Public Law 72-240; 25 U.S.C. 386(a)), as long as such water is used 
for irrigation of Indian lands. 

(f) To facilitate the delivery of water to the San Xavier and the 
Schuk Toak District of the Sells Papago Reservation under this title, 
the Secretary is authorized— 

(1) to enter into contracts or agreements for the exchange of 
water, or for the use of aqueducts, canals, conduits, and other 
facilities for water delivery, including pumping plants, with the 
State of Arizona or any of its subdivisions, with any irrigation 
district or project, or with any authority, corporation, partner- 
ship, individual, or other legal entity; and 

(2) to use facilities constructed in whole or in part with 
Federal funds. 


RECLAIMED WATER; ALTERNATIVE WATER SUPPLIES 


Sec. 305. (a) As soon as possible, but not later than ten years after 
the date of enactment of this title, the Secretary shall acquire 
reclaimed water in accordance with the agreement described in 
section 307(aX1) and deliver annually twenty-three thousand acre- 
feet of water suitable for agricultural use to San Xavier Reserva- 
tion and deliver annually five thousand two hundred acre-feet of 
water suitable for agricultural use to the Schuk Toak District of the 
Sells Papago Reservation. 

(bX1) The obligation of the Secretary referred to in subsection (a) 
to deliver water suitable for agricultural use may be fulfilled by 
voluntary exchange of that reclaimed water for any other water 
suitable for agricultural use or by other means. To make available 
and deliver such water, the Secretary acting through the Bureau of 
Reclamation shall design, construct, operate, maintain, and replace 
such facilities as are appropriate. The costs of design, construction, 
operation, maintenance, and replacement of on-reservation systems 
for the distribution of the water referred to in subsection (a) are the 
responsibility of the Papago Tribe. 

(2) The Secretary shall not construct a separate delivery system to 
deliver reclaimed water referred to in subsection (a) to the San 
Xavier Reservation and the Schuk Toak District of the Sells Papago 
Reservation. 
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(8) To facilitate the delivery of water under this title, the Secre- 
tary shall, to the extent possible, utilize unused capacity of the main 
— works of the Central Arizona Project without reallocation of 
costs 


(c) The Secretary may, as an alternative to, and in satisfaction of 
the obligation to deliver the quantities of water to be delivered 
under subsection (a), acquire and deliver pursuant to agreements 
authorized in section 307(b), an equivalent quantity of water from 
the following sources or any combination thereof— 

(1) agricultural water from the Central Arizona Project which 
has been contracted for but has been released or will be unused 
by the contractor during the period in which the Secretary will 
acquire the water; 

(2) any water available for delivery through the Central 
Arizona Project which exists by reason of the augmentation of 
the water supply available for use and distribution through the 
Central Arizona Project by subsequent Acts of Congress; and 

(3) water from any of the following sources or any combina- 
tion thereof within the Tucson Active Management Area in the 
State of Arizona and that part of the Upper Santa Cruz Basin 
not within that area— 

(A) private lands or interests therein having 
surface or ground water recognized under ly 0 or 
the reclaimed water to which the seller has a specific 
right. 
Deliveries of water from lands referred to in subparagraph (A) shall 
be made only to the extent such water may be transported within 
the Tucson Active Management Area pursuant to State law. 

(d) If the Secretary is unable to acquire and deliver quantities of Earwast of 
water adequate to fulfill his obligations under this section, he shall aRes 
pay damages in an amount equal to— 

(1) the actual vallacundnd costs of such quantities of water as 
are not acquired and delivered, where a delivery m has not 
been completed within ten years after the date of enactment of 
this title, or 

(2) the value of such quantities of water as are not acquired 
and delivered, where a delivery system is completed. 

(e) No land, water, water rights, contract rights, or reclaimed 
water may be acquired under subsection (c) without the consent of 
the owner thereof. No private lands may be acquired under subsec- 
tion (cX3)(A) unless the lands have a recent history of receiving or 
being capable of actually receiving all or substantially all of the 
water the right to the use of which is recognized by State law. In 
acquiring said private lands, the Secretary shall give preference to 
the acquisition of lands upon which water has actually been put to 
beneficial use in any one of the five years preceding the date of 
acquisition. Nothing in this section s authorize the Secretary to 
acquire or disturb the water rights of any Indian tribe, band, group, 
or community. 


LIMITATION ON PUMPING FACILITIES FOR WATER DELIVERIES; 
DISPOSITION OF WATER 


Sec. 306. (a) The Secretary shall be required to carry out his 
obligation under subsections (b), (c), and (e) of section 304 and under 
section 305 only if the Papago Tribe agrees to— 
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(1) limit pumping of ground water from beneath the San 
Xavier Reservation to not more than ten thousand acre-feet per 


ear; 

(2) limit the quantity of ground water pumped from beneath 
the eastern Schuk Toak District of the Sells Papago Reservation 
which lies within the Tucson Active Management Area to those 
quantities being withdrawn on January 1, 1981; and 

(8) comply with the management plan established by the 
Secretary under section 303(aX3). 

Nothing contained in paragraph (1) shall restrict the tribe from 
drilling wells and withdrawing ground water therefrom on the San 
Xavier Reservation if such wells have a capacity of less than thirty- 
five gallons per minute and are used only for domestic and livestock 
purposes. Nothing contained in paragraph (2) shall restrict the tribe 
from drilling wells and withdrawing ground water therefrom in the 
eastern Schuk Toak District of the Sells Papago Reservation which 
lies within the Tucson Active Management Area if such wells have a 
capacity of less than thirty-five gallons per minute and which are 
used only for domestic and livestock purposes. 

(b) The Secretary shall be required to carry out his obligations 
with respect to distribution systems under paragraphs (1)(B) and 
(2)(B) of section 303(a) only if the Papago Tribe agrees to— 

(1) subjugate, at no cost to the United States, the land for 
which those distribution systems are to be planned, designed, 
and constructed by the Secretary; and 

(2) assume responsibility, through the tribe or its members or 
an entity designated by the tribe, as appropriate, following 
completion of those distribution systems and upon delivery of 
water under this title, for the operation, maintenance, and 
replacement of those systems in accordance with the first sec- 
tion of the Act of August 1, 1914 (38 Stat. 583; 25 U.S.C. 385). 

(c(1) The Papago Tribe shall have the right to devote all water 
supplies under this title, whether delivered by the Secretary or 
pumped by the tribe, to any use, including but not limited to 
agricultural, municipal, industrial, commercial, mining, or recre- 
ational use whether within or outside the Papago Reservation so 
long as such use is within the Tucson Active Management Area and 
that part of the Upper Santa Cruz Basin not within such area. 

(2) The Papago Tribe may sell, exchange, or temporarily dispose of 
water, but the tribe may not permanently alienate any water right. 
In the event the tribe sells, exchanges, or temporarily disposes of 
water, such sale, exchange, or temporary disposition shall be pursu- 
ant to a contract which has been accepted and ratified by a resolu- 
tion of the Papago Tribal Council and approved and executed by the 
Secretary as agent and trustee for the tribe. Such contract shall 
specifically provide that an action may be maintained by the con- 
tracting party against the United States and the Secretary for the 
breach thereof. The net proceeds from any sale, exchange, or disposi- 
tion of water by the Papago Tribe shall be used for social or 
economic programs or for tribal administrative purposes which 
benefit the Papago Tribe. 

(d) Nothing in section 306(c) shall be construed to establish 
whether or not reserved water may be put to use, or sold for use, off 
of any reservation to which reserved water rights attach. 
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OBLIGATION OF THE SECRETARY; CONTRACT FOR RECLAIMED WATER; 
DISMISSAL AND WAIVER OR CLAIMS OF PAPAGO TRIBE AND ALLOTTEES 


Sec. 307. (a) The Secretary shall be required to carry out his 
obligations under subsections (b), (c), and (e) of section 304 and under 
section 305 only if— 

(1) within one year of the date of enactment of this title— 

vig the city of Tucson and the Secretary agree that the 

city will make immediately available, without payment to 

the par at such quantity of reclaimed water treated to second- 

oy ener as is adequate, after evaporative losses, to 

r anoons as contemplated in section 305(a), twenty- 

eight tho two hundred acre-feet of water for the 

Secretary to dispose of as he sees fit; such agreement may 

provide terms and conditions under which the Secretary 

may relinquish to the city of Tucson such quantities of 

water as are not needed to satisfy the Secretary’s obliga- 
tions under this title; 

(B) the Secretary and the city of Tucson, the State of 
Arizona, the Anamax Mining Company, the Cyprus-Pima 

Company, the American Smelting and Refining 
Company, the Duval Corporation, and the Farmers Invest- 
ment mee Domneny. agree that sang will be contributed, in 

the paragra' nadia and (2) of subsection 
(b) « of section 313, to the rative Fund established 
under subsection (a) of such ay 

(C) the Papago Tribe agrees to file with the United States 
District Court for the District of Arizona a stipulation for 
voluntary dismissal with prejudice, in which the Attorney 
General is authorized and directed to join on behalf of the 
United States, and the allottee class representatives’ peti- 
tion for dismissal of the class action with prejudice in the 
United States, the Papago Indian Tribe, and others against 
the city a Tucson, and others, civil numbered 75-39 TUC 


(JAW); and 
(D) the Papago Tribe executes a waiver and release in a Waiver and 
manner satisfactory to the Secretary of— release. 


(i) any and "all claims of water rights or injuries to 
water rights (including water rights in both ground 
water and surface bi gr within oa — — 

ement Area and that part of the Upper ta 
con a not within said area, from time immemorial 
to the date of the execution oad the tribe of such waiver, 
which the Pa Tribe has against the United States, 
the State of na and any agency or political subdi- 
vision pete or any other person, corporation, or 
municipal corporation, arising under the laws of the 
United Biainate or the State of Arizona; and 

(ii) any and all future claims of water rights (includ- 
ing water rights in both ground water and surface 
water) within the Tucson Active Management Area 
and that part of the Upper Santa Cruz Basin not within 
said area, from and after the date of execution of such 
waiver, which the Papago Tribe has against the United 
States, the State of Arizona and any agency or political 
subdivision thereof, or any other person, corporation, 
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Effective 
date. 


Studies and 
analysis. 


Management. 


or municipal corporation, under the laws of the United 
States or the State of Arizona; and 
(2) the suit referred to in paragraph (1)(C) is finally dismissed; 

(b) After the conditions referred to in subsection (a) have been met 
the Secretary shall be authorized and required, if necessary or 
desirable, to enter into agreements with other individuals or entities 
to acquire and deliver water from such sources set forth in section 
305(c) if through such contracts as exercised in conjunction with the 
contract —— in subsection (a)(1)(A) it is possible to deliver the 
quantities of water required in section 305(a). 

(c) Nothing in this section shall be construed as a waiver or 
release by the Papago Tribe of any claim where such claim arises 
under this title. 

(d) The waiver and release referred to in this section shall not take 
effect until such time as the trust fund referred to in section 309 is 
in existence, the conditions set forth in subsection (a) have been met, 
and the full amount authorized to be appropriated to the trust fund 
under section 309 has been eprops by the Congress. 

(e) The settlement provided in this title shall be deemed to fully 
satisfy any and all claims of water rights or injuries to water rights 
(including water rights in both ground water and surface water) of 
all individual members of the Papago Tribe that have a legal 
interest in lands of the San Xavier Reservation and the Schuk Toak 
District of the Sells Reservation located within the Tucson Active 
Management Area and that part of the Upper Santa Cruz Basin not 
within said area, as of the date the waiver and release referred to in 
this section take effect. Any entitlement to water of any individual 
member of the Papago Tribe shall be satisfied out of the water 
resources provided in this title. 


STUDY OF LANDS WITHIN THE GILA BEND RESERVATION; EXCHANGE OF 
LANDS AND ADDITION OF LANDS TO THE RESERVATION; AUTHORIZED 
APPROPRIATIONS 


Sec. 308. (a) The Secretary is hereby authorized and directed to 
carry out such studies and analysis as he deems necessary to 
determine which lands, if any, within the Gila Bend Reservation 
have been rendered unsuitable for agriculture by reason of the 
operation of the Painted Rock Dam. Such study and analysis shall 
ee within one year after the date of the enactment of this 
title. 

(b) If, on the basis of the study and analysis conducted under 
subsection (a), the Secretary determines that lands have been 
rendered unsuitable for culture for the reasons set forth in 
subsection (a), and if the Papago Tribe consents, the Secretary is 
authorized to exchange such lands for an equivalent acreage of land 
under his jurisdiction which are within the Federal public domain 
and which, but for their suitability for agriculture, are of like 


quality. 

(c) The lands exchanged under this section shall be held in trust 
for the Papago Tribe and shall be part of the Gila Bend Reservation 
for all p . Such lands shall be deemed to have been reserved 
as of the date of the reservation of the lands for which they are 
exchanged. 

(d) Lands exchanged under this section which, eg! to the 
exchange, were part of the Gila Bend Reservation, shall be managed 
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by the Secretary of the Interior through the Bureau of Land Man- 
agement. 
(e) The Secretary may require the Papago Tribe to reimburse the Reimburse- 
United States for moneys paid, if any, by the Federal Government ™e"*- 
for flood easements on lands which the Secretary replaces by 
exchange under subsection (b). 


ESTABLISHMENT OF TRUST FUND; EXPENDITURES FROM FUND 


Sec. 309. (a) Pursuant to appropriations the Secretary of the 
Treasury shall pay to the authorized governing body of the Papago 
Tribe the sum of $15,000,000 to be held in trust for the benefit of 
such Tribe and invested in interest bearing deposits and securities 
including deposits and securities of the United States. 

(b) The authorized governing body of the Papago Tribe, as trustee 
for such Tribe, may only spend each year the interest and dividends 
accruing on the sum held and invested pursuant to subsection (a). 
Such amount may only be used by the Papago Tribe for the subjuga- 
tion of land, development of water resources, and the construction, 
operation, maintenance, and replacement of related facilities on the 
Papago Reservation which are not the obligation of the United 
States under this or any other Act of Congress. 


APPLICATION OF INDIAN SELF-DETERMINATION AND EDUCATION 
ASSISTANCE ACT 


Sec. 310. The functions of the Bureau of Reclamation under this 
title shall be subject to the provisions of the Indian Self-Determina- 
tion and Education Assistance Act (88 Stat. 2203; 25 U.S.C. 450) to 
the same extent as if performed by the Bureau of Indian Affairs. 


EXTENSION OF STATUTE OF LIMITATIONS 


Sec. 311. Except as otherwise provided in section 107 of this title, 
notwithstanding section 2415 of title 28, United States Code, any 
action relating to water rights of the Papago Indian Tribe or any 
member of such tribe brought by the United States for, or on behalf 
of, such tribe or member of such tribe, or by such tribe on its own 
behalf, shall not be barred if the complaint is filed prior to Janu- 
ary 1, 1985. 

ARID LAND RENEWABLE RESOURCE ASSISTANCE 


Sec. 312. If a Federal entity is established to provide financial 
assistance to undertake arid land renewable resources projects and 
to encourage and assure investment in the development of domestic 
sources of arid land renewable resources, such entity shall give first 
priority to the needs of the Papago Tribe in providing such assist- 
ance. Such entity shall make available to the Papago Tribe— 

(1) price guarantees, loan guarantees, or purchase agree- 

ments, 

(2) loans, and 
(3) sess venture preci. 
at a level to adequately cultivate a minimum number of acres as 
determined by such entity to be necessary to the economically 
successful cultivation of arid land crops and a level to contribute 
significantly to the economy of the Papago Tribe. 
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COOPERATIVE FUND 


Establishment. Src. 313. (a) There is established in the Tre of the United 
States a fund to be known as the “Cooperative Fund” for purposes of 
carrying out the obligations of the Secretary under sections 303, 304, 
and 306 of this title, including— 
(A) operation, maintenance, and repair costs related to the 
delivery of water under sections 303, 304, 305; 
(B) any costs of acquisition and delive tes of — from alter- 
nee sources under section 304(b) and 305(c); an 
yee guy coe perp by the Secretary aa section 304(c) 
or 


(b)\(1) The Debio og Fund shall consist of— 
(A) amounts appropriated to the Fund under paragraph (8) of 
this subsection 
aia 20,006 000 ‘adjusted ee provided fa h 2) 
i as provided in paragrap con- 
tributed by the State of Arizona; 
(ii) $1,500,000 (adjusted as provided in paragraph (2)) 
contributed by the City of Tucson; and 
(iii) $1,000,000 ones as provided in paragraph (2)) 
contributed jointly Pee e Anamax Mining Company, the 
Cyprus-Pine Mining Company, the American Smelting and 
Refining Company, the Duval Corporation, and the Farm- 
ers Investment Company; and 
(C) interest accruing to the Fund under subsection (a) which is 
not expended as provided in subsection (c). 

(2) The amounts referred to in arcane ge (B) of paragraph (1) 
shall be contributed before the expiration of the three-year period 
beginning on the date of the enactment of this title. To the extent 
that any portion of such amounts is contributed after the one-year 
peri on the date of the enactment of this title, the 
contribution shall include an adjustment representing the addi- 
tional interest which would have been earned by the Cooperative 
— if sey portion had been contatbuted before the end of the one- 


Ap i ere 3) a) neve, are hereby authorized to be appropriated to the Coopera- 
authorization. —_ tive Fund the following: 
(A) $5,250,000; and 
(B) Such sums up to Pans 000, capt —— as provided in 
Bongress 2) which the Secreta: nS etermines, by notice to the 
epic are necessary to meet his obligations under this title; 


ano) Such additional sums as may be provided by Act of 


Congress. 
(c(1) Only interest accruing to the Cooperative Fund may be 
eave and no such interest may be expended prior to the earlier 


(A) 10 years after the date of the enactment of this title; or 
(B) the date of completion of the main project works of the 
ntral Arizona Project. 

(2) Interest accruing to the Fund during the twelve-month period 
before the date determined under paragraph (1) and interest accru- 
ing to Fund thereafter shall, without further appropriation, be 
aver for expenditure after the date determined under para- 
graph (1). 
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(d) The Secretary of the Treasury shall be the trustee of the Trustee. 
Cooperative Fund. It shall be the Fy J of the Secretary of the Investments. 
Treasury to invest such portion of the Fund as is not, in his 

ent, required to meet current withdrawals. Such investments 
be in lic debt securities with maturities suitable for the 

needs of Fund and bearing interest at rates determined by the 
Secretary of the i i 


comparable mai 
gun before the date three years after the date of the enactment Termination. 
is title— 
(1) the waiver and release referred to in section 307 does not 
take effect by reason of section 307(d); or 
(2) the suit referred to in section 307(aX1\C) is not: finally 


dismissed 
the Cope ee er ee ee 
return all amounts contributed to 


a toe ag eos Siar ne anna 
Sn canny Geren: oie Hide debieatite scextiae te 
any given year from the Cooperative Fund andar this 
section. 
COMPLIANCE WITH BUDGET ACT 


make paymen' cfective except tothe extnt and in such 
amounts as provided in advance in a) Acts. Any provi- Effective 
sion of this title which, Giretiy or thorizes the enact- t¢. 
ant be xt authority shall be effotve only for fiscal years 
beginning after 

SHORT TITLE 


Sec. 315. This title may be cited as the “Southern Arizona Water 
Rights Settlement Act of 1982”. 


Approved October 12, 1982. 
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Oct. 12, 1982 


[S.J. Res. 239] 


Appreciation 
Day. 


Public Law 97-294 


97th Congress 
Joint Resolution 


Designating October 16, 1982, as ‘‘National Newspaper Carriers Appreciation Day”. 


Whereas newspapers and their availability to the citizens comprise 
a cornerstone of a free society and of our democracy, as affirmed 
under the freedom of the press clause of the first amendment to 
the United States Constitution; 

Whereas every day more than one hundred and seven million 
Americans read one or more of the nine thousand three hundred 
and ninety-six daily, weekly, or other newspapers published in the 
United States; 

Whereas 83 per centum of the daily newspapers printed in the 
United States are delivered to the homes of readers; 

Whereas newspaper carriers have always played an important and 
vital role in the distribution of newspapers; 

Whereas there are approximately one million newspaper carriers in 
the United States; 

Whereas 90 per centum of such newspaper carriers are eighteen 

BS is of age or under; and 

ereas it is appropriate to acknowledge the too often unappreci- 
ated contribution of newspaper carriers to freedom, and to recog- 
nize their devoted efforts in delivering the paper regardless of 
inclement weather: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That October 16, 1982, be 

designated as “National Newspaper Carriers Appreciation Day”, 

and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe such day 
with appropriate celebrations and activities. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 239: 
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Public Law 97-295 


97th Congress 
An Act Oct. 12, 1982 
To amend titles 10, 14, 37, and 38, United States Code, to codify recent lawendto —"ire 4a) 
Be it enacted by the Senate and House oe Representatives of the ieee 
United States of America in Congress assembled, Code. titles 10, 
14, 87, and 38, 
AMENDMENTS TO TITLE 10 amendments. 


Section 1. Title 10, United States Code, is amended as follows: 

, — Section 133 is amended by adding at the end thereof the 10 USC 133. 
ollowing: 

“(e) After consulting with the Secretary of State, the Secretary of — to 
Defense shall submit to the Committees on Armed Services of the Coneress: 
Senate and House of Representatives before February 1 of each year 
a written report on— 

“(1) the —_ policy and military force structure for the 
next fiscal y: 

“(2) the Melikinaakip of that policy and structure to each 
other; and 

“(8) the justification for the policy and structure.” 

iin a asad 4 is amended by inserting the following after 
section 


“$133a. Secretary of Defense: annual report on North Atlantic 10 USC 133a. 
Treaty Organization readiness 


“(a) The Secretary of Defense shall assess and make findings each 
year with respect to the readiness status of the cage “ps rces of the 
North Atlantic Treaty Organization. The Secretary submit a 
report of the assessment and findings to the cnatitees on Armed 
Services and on Appropriations of the Senate and House of Repre- 
peu ae on the same date that the President submits the Bu 


nb) “of e report under subsection (a) shall include the assessment 
and findings of the Secretary with respect to— 

“(1) deficiencies in the readiness of the North Atlantic Trea‘ 
Organization (including an analysis of deficiencies in eac 
member of the Organization) related to— 

“(A) war reserve stocks; 

“(B) command, control, and communications systems 
Goce the susceptibility of those systems to degradation 

by pote tential overt activities of the Warsaw Pact); 

(C) electronic warfare capabilities; 

“(D) chemical warfare capabilities; 

“(E) air defense capabilities (including ground and air 
systems and the integration of ground systems with air 
systems); 

“(F) armor and anti-armor capabilities; 

“(G) firepower capabilities; 
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“(H) forward deployed units and the proximity of those 
units to assigned general defensive positions; 

“(I) the availability of ammunition; 

“(J) the availability, responsiveness, and overall effective- 
ness of reserve forces; 

“(K) airlift capabilities to meet reinforcement and resup- 
ply requirements; 

“(L) the ability to protect, cross-service, and stage air 
assets from allied airfields; 

“(M) the maritime force capabilities (including sealift, 
minelaying, and minesweeping capabilities); 

“(N) logistical munport arrangements (including the avail- 
ability - ports, airfields, transportation, and host nation 
support); 

“(O) training (including the availability of the facilities 
and Spa waked needed to conduct realistic operational exer- 
cises); an 

“(P) the compatibility of operational doctrine and proce- 
dures among military forces of the member nations; 

“(2) planned corrections in the identified readiness deficien- 
cies of the United States with respect to the Organization and 
that part of the Budget submitted to Congress by the President 
on the date the report is submitted that is allocated for the 
corrections; and 

“(3) commitments made by other members of the re 
tion to correct their own readiness deficiencies (including 
deficiencies in the items listed in paragraph (1)) and an identifi- 
cation of particular improvements to be made in readiness by 
weapon system, program, or activity. 


10 USC 183b. “8 133b. Sale or transfer of defense articles: reports to Congress 


“When there is a letter of offer to sell or a proposal to transfer 


defense articles that are valued at $50,000,000 or more from the 
inventories of a regular component of the armed forces or from 
current production, the Secretary of Defense shall submit a report 
to Congress stating— 


‘(1) the impact of the sale or transfer on the current readiness 
of the armed forces; 

“(2) the esi op Mad reimbursements to cover, at the time of 
replenishment of United States inventories, the replacement 
costs of those items sold or transferred; and 

(8) for each article to be sold— 

“(A) the initial issue quantity requirement for the armed 
Oar icteree aac f that t already delivered 
"a e percen of that requirement a’ elive: 
to the erased forces or contracted for at the time of the 


report; 
LO the timetable for meeting that requirement absent 
the proposed sale; and 
“) the timetable for meeting that requirement if the 
sale is approved.”. ‘ 
(B) The analysis of moeetes 4 is amended by inserting the 
following items immediately below item 133: 


“133a. Secretary of Defense: annual report on North Atlantic Treaty Organization 
“183b. Sale or transfer of defense articles: reports to Congress.” 
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eke Section 138(c) is amended by adding at the end thereof the 10 USC 138. 


(5) s) The Secretary of Defense shall use the least costly form of 

pereene consistent with military requirements and vowed needs of 
the Department. In developing the annual 

ronmitts to COLGYOIs GGA ET Cariyiig oak pRenecial Wdkesea, Ue 


re shall— 
“aD consider particularly the advantages of converting from 
one form of personnel (military, civilian, or | aioe contract) to 
another for the performance of a specified job; and 
“(B) include in each manpower requirements report submit- 
ted under paragraph (3) a cninicks justification for converting 
from one form of personnel to er.’ 
Pe o Section 138 is amended by adding at the end thereof the Ante, p. 739. 
owing: 
“(i) Funds may be appropriated for the armed forces for use as an 
emergency fund for research, development, test, and evaluation, or 
related procurement or production, only if the appropriation of the 
funds is authorized by law after June 30, 1966.”. 
(5) Section 368 4 is rear 10 USC 268. 
(A) in subsection (b), a striking out ‘Reserve components 
defined in section 261 of this title’ and substituting 
ies components”, and by striking out “United States 
e,’ > an 
(B) in slgection ie by striking out “Reserve” and 
substituting “rese 
(6) Section B11) is is eaenden ts ee striking out “(50 U.S.C. App. 10 USC 511. 
451-473)” and substituting “(50 U.S.C. App. 451 et seq.)”. 
(7) The catchline for section 532 i is amended by inserting “a” 10 USC 532, 
after “original appointment as”. 
(8) Section 624(d\(4) is amended by striking out “the subsec- 10 USC 624. 
tion” and substituting “this subsection”’ 
(9) Section 673b(h) is amended b inserting “(50 U.S.C. 1541 et 10 USC 673. 
.)” after “the War Powers Resolution”. 
“i Section 716(a) is amended by striking out the comma after 10 USC 716. 
icies 
ra) Section 741(c) is amended by striking out “the the” and 10 USC 741. 
substituting “the”. 
(12) Section 867 is gr am 10 USC 867. 
(A) in subsection (d), Be striking out “board of review” 
and substituting “Court o Military Review”; and 
(B) in subsection (g), by striking out “Secretary of the 
Treasury” and substituting “Secretary of Transportation”. 
ont Section 931 is amended by striking out “United States 10 USC 931. 


(14) Chapter 49 is amended by adding at the end thereof 
the following: 


“§ 978. Denial of entrance into the armed forces of persons depend- lations. 
ent on drugs or alcohol 10 USC 9738. 


“(a) The Secretary of Defense shall prescribe | ations, imple- 
ment procedures using each practical and av: le method, and 
provide necessary facilities to identify each person examined at an 
armed forces examining and entrance station who is dependent on 
dru or alcohol. 

) Each person identified under subsection (a) as dependent on 
drugs or alcohol shall be— 


96 STAT. 


Regulations. 


0 USC 1090. 


10 USC 1164. 


10 USC 1405. 


10 USC 1448, 


10 USC 1581, 
1582, 

10 USC 1583, 
1584, 1586. 
10 USC 2203. 
10 USC 2208. 


Ante, p. 169. 


10 USC 2304. 
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“(1) denied entrance into the armed forces; and 

“(2) referred to a civilian treatment facility.”. 

(B) The analysis of chapter 49 is amended by adding at the 
end thereof the following item: 


“978. pe ic ery entrance into the armed forces of persons dependent on drugs or 


(15XA) Chapter 55 is amended by adding at the end thereof 


the following: 
“$1090. Identifying and treating drug and alcohol dependence 
“(a) The Secretary of Defense shall prescribe tions, imple- 


ment procedures using each practical and available method, and 
pre rovide pecemsery, facilities to identify, treat, and rehabilitate mem- 
rs of the armed forces who are dependent on drugs or alcohol.” 
(B) The analysis of chapter 55 is amended by adding at the 
end thereof the following item: 


“1090. Identifying and treating drug and alcohol dependence.”. 


(16) The catchline for section 1164 i is amended by striking out 
“officers;” and substituting “officers:”. 
(17) Section 1405 is amended— 
fe striking out “3991 (formula B)” and substituting 
“9991 (formula A), 3992 i B)”; 
(B) by striking out “or” the first time it appears; and 
(C) by stri out “$991 (formula B)” and substituting 
“8991 (formula A), or 8992 (formula B)”. 
(18) The catchline for section 1448 is amended by striking out 
“plan” and substituting “Plan”. 
"A9K) Sections 1581 and 1582 are repealed. 
(B) The anata of chapter 81 is amended by striking out 
items 1581 and 1582. 
(20)(A) Sections 1588, 1584, and 1586(d) and Se = amended 
by striking out “com nsation” and a ances 
(B) The catchline for section 1583 is amended by pine out 
“compensation” and substituting “pay 
Mig 1583 in the analysis of chapter 81 is amended to read 
as follows: 


“1583. Employment of certain persons without pay.” 


(21) Section 2203 is amended by addi at the end thereof the 
following new sentence: “The budget for the Department of 
Defense submitted to Congress for each fiscal year s include 
data projecting the effect ¢ the, appropriations requested for 
materiel readiness requirem 

(22) Section 2208(h) is pea by adding the following sen- 
tence after the 2d sentence: ‘However, supplies available in 
oe —— my ne capital funds established under 

section pay be d to contractors for use in performing 
conten with the teeter of Defense.”’ 

(23) Section 2239 is amended by striking ‘out “section 3648 of 
the Revised Statutes (31 U.S.C. 529)” and Pcubstituting “section 
3324(a) and (b) of title 31”. 

(24) Section 2304 is amended— 

(A) in the first sentence of subsection (a), bes: inserting 
after “formal advertising” the cared ae He shall 
cwerdet on a competitive bid basis to th owest t paenoraible 

idder,”’; 


PUBLIC LAW 97-295—OCT. 12, 1982 96 STAT. 1291 


(B) in subsection (f)(1), by striking out “Healy” and substi- 
tuting “Healey”; and 
(C) by adding at the end thereof the following: 
“(i)(1) The Secretary shall require each prime contractor receiving 
contract awards of at least $500,000 from the Department of Defense 
to file a report with the Secretary at the end of the year identify- 


“(A) the amount of Department work (in dollars) that the 
<a had performed by a subcontractor during the year; 
an 


“(B) the State in which each subcontractor performed the 
work subcontracted to it. 

“(2) The Secretary shall submit to Congress each year a report Report to 
identifying, on a State-by-State basis, the total amount of Depart- “nstess- 
ment money paid to subcontractors by the prime contractor 
— in paragraph (1) during the year for which the report is 
submitted.”. 

(25) Section 2315 is amended by striking out “(40 U.S.C. 795)” 10 USC 2315. 
and substituting “(40 U.S.C. 759)”. 

(26A) Chapter 1387 is amended by adding at the end thereof 
the following: 


“§ 2316. Disclosure of identity of contractor 10 USC 2816. 


“The Secretary of Defense may disclose the ey location of 
a person awarded a contract by the Department of Defense to any 
individual, including a Member of Congress, only after the Secretary 
makes a public announcement —— the contractor. When the 
identity of a contractor is to be made public, the Secretary shall 
announce publicly that the contract has been awarded and the 
identity of the contractor.”. 

(B) The analysis of chapter 137 is amended by inserting the 

following item immediately below item 2314: 

“2316. Disclosure of identity of contractor.”. 


(27) Section 2388(c) is amended by aikieg out “section 3648 Ante, p. 175. 
of the Revised Statutes (31 U.S.C. 529)” and substituting “‘sec- 
tion 3324 (a) and (b) of title 31”. 

(28A) Section 2894 (as enacted by section 2(b)(4) of Public 
Law 97-258) is redesignated as section 2895 and is amended to Ante, p. 1052. 
read as follows: 


“§ 2395. Availability of appropriations for procurement of techni- 19 USC 2395. 
cal military equipment and supplies 
“Funds appropriated to the Department of Defense for the pro- 
curement of technical military equipment and supplies remain 
available until spent.”. 
(B) Section 2395 (as enacted by section 2(b4) of Public Law 
97-258) is redesignated as section 2396 and is amended by Ante, p. 1053. 
pape Boe “another” in subsection (bX(2\C) and substituting 
an 


y ; 
(29(A) Chapter 141 is amended by adding at the end thereof 
the following: 
“§ 2397. a or former employees of defense contractors: 10 USC 2397. 
repo 
“(a) In this section: Definitions. 
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“(1) ‘Contract’ means a contract awarded by negotiation 
(including the net amount of modifications to, and the exercise 
of options under, the contract) that involves at least $10,000. 

“(2) ‘Defense contractor’ means a person that provides serv- 
ices, su _ or both (including construction) to the Depart- 
ment of Defense under a contract directly with the Department. 

“(3) ‘Served’, when used with ‘otherwise’, includes the repre- 
sentation of a defense contractor— 

“(A) at a hearing, trial, appeal, or other action in which 
the United States was a party and that involved services, 
eb gr or both (including construction) that were pro- 
vided to, or to be provided to, the Department by the 
contractor; and 

“(B) in a transaction with the Department that involved 
services, supplies, or both (including construction) that were 
provided to, or to be provided to, the Department by the 
contractor. 

“(b\(1) This subsection applies to— 

“(A) a former or retired officer of the Army, Navy, Air Force, 
or Marine Corps who (i) has at least 10 years of active service, 
and (ii) held for any period during that service a grade above 
captain or, if the Navy, above lieutenant; and 

(B) a former civilian official or employee (including a 
consultant or part-time employee) of the Department of Defense 
whose pay rate (at any time during the 3-year period before the 
end of the last service of the person with the Department) was 
at least equal to the minimum rate at the time for GS-13. 

“(2) A person to whom this subsection applies who (A) was em- 
ployed by, or served as a consultant or otherwise to, a defense 
contractor at any time during a fiscal year at an annual pay rate of 
at least $15,000 and the contractor was awarded contracts by the 
Department during that fiscal year that total at least $10,000,000, 
and (B) within the 3-year period before the beginning of that fiscal 
ee served on active duty or performed civilian service for the 

partment, shall file a report with the Secretary of Defense (before 
February 16 of the next succeeding fiscal year) in the way prescribed 
by the Secretary. 

“(3) The report shall contain the following information: 

‘“(A) The name and address of the person reporting. 

“(B) The name and address of the defense contractor that 
employed the person or for whom the person served as a 
consultant or otherwise. 

“(C) The title of the position of the person when serving the 
defense contractor. 

“(D) A brief description of the duties and work performed by 
the person for the defense contractor. 

“(E) The military grade of the person while on active duty or 
the gross pay rate while performing civilian service for the 
Department. 

“(F) A brief description of the duties and the work performed 
by the person while on active duty or performing civilian 
service for the Department during the 3-year period before that 
duty or service ended. 

“(G) The date the active duty or civilian service by the person 
for the Department ended and the date the service with the 
defense contractor began and, if applicable, ended. 

“(H) Other pertinent information the Secretary requires. 
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“(c)1) A person who (A) holds civilian office or employment 
(including employment as a consultant or part-time employee) in the 
Department at any time during a fiscal year at a pay rate at least 
equal to the minimum rate for GS-13, and (B) within the 3-year 
period before the effective date of employment with the Department 
was employed by, or served as a consultant or otherwise to, a 
defense contractor at any time during a fiscal year at an annual pay 
rate of at least $15,000 and the contractor was awarded contracts by 
the Department during that fiscal year that total at least 
$10,000,000, shall file a report with the Secretary in the way and at 
the time prescribed by the ee saponee 

“(2) The report shall contain the following information: 

“(A) The name and address of the person reporting. 

‘“(B) The title of the position of the person with the Depart- 
ment. 

“(C) A brief description of the duties with the Department. 

“(D) The name and address of the defense contractor that 
employed the person or for whom the person served as a 
consultant or otherwise. 

“(E) The title of the position of the person when serving the 
defense contractor. 

“(F) A brief description of the duties and the work performed 
by the person for the defense contractor. 

‘(G) The date the service of the person with the defense 
contractor ended and the date the service with the Department 

an. 

ED Other pertinent information the Secretary requires. 

“(d) The Secretary shall maintain a file containing the informa- Files, inspection. 
tion filed under this section. The file may be inspected by members 
of the public at any time during regular work hours. 

“(e) Before April 1 of each year, the Secretary shall report to Report to 
Congress the names of persons who have filed reports for the Congress. 
preceding fiscal year under this section. The names shall be listed, 
by groups, under the names of the appropriate defense contractors. 

The Secretary may include for each name appropriate additional 
information. 

“(f) A person not complying with the filing requirements of this Penalty. 
section shall be fined not more than $1,000, or imprisoned not more 
than 6 months, or both. 


“$2398. Procurement of gasohol as motor vehicle fuel 10 USC 2398. 


“To the maximum extent feasible and consistent with overall 
defense needs and vehicle management practices prescribed by the 
Secretary of Defense, the Secretary shall make contracts, by compet- 
itive bid and subject to appropriations, to purchase domestically 
produced alcohol or alcohol-gasoline blends containing at least 10 
percent domestically produced alcohol for use in motor vehicles 
owned or operated by the Department of Defense. 


“§ 2399. Limitation on availability of appropriations to reimburse 10 USC 2399. 
a contractor for the cost of commercial insurance 


“None of the funds appropriated to the Department of Defense is 
available for obligation to reimburse a contractor for the cost of 
commercial insurance that protects against the costs of the contrac- 
tor for correction of the contractor’s own defects in materials or 
workmanship. 
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10 USC 2400. 


10 USC 2457. 


“§ 2400. Limitation on procurement of buses 


“Funds appropriated for use by the armed forces are available to 
acquire a multipassenger motor vehicle (bus) only if the vehicle is 
manufactured in the United States. However, the Secretary of 
Defense may prescribe regulations authorizing the acquisition of a 
multipassenger motor vehicle (bus) not manufactured in the United 
States, but only to ensure that compliance with this section will not 
result in an uneconomical procurement action or adversely affect 
the national interest.”. 

(B) The analysis of chapter 141 is amended by striking out 
items 2394 and 2395 (as enacted by section 2(b)(4) of Public Law 
97-258) and substituting the following: 


“2395. Availability of hia im for procurement of technical military equip- 
ment and supplies. 

“2396. Advances for payments for compliance with foreign laws, rent in foreign 
countries, tuition, and pay and supplies of armed forces of friendly for- 
eign countries. 

“2397. Employees or former employees of defense contractors: reports. 

“2398. Procurement of gasohol as motor vehicle fuel. 

“2399. Limitation on availability of appropriations to reimburse a contractor for the 
cost of commercial insurance. 

“2400. Limitation on procurement of buses.”’. 


(80A) Chapter 145 is amended by adding at the end thereof 
the following: 


“§ 2457. Standardization of equipment with North Atlantic Treaty 
Organization members 


“(a) It is the policy of the United States to standardize equipment, 
including weapons systems, ammunition, and fuel, procured for the 
use of the armed forces of the United States stationed in Europe 
under the North Atlantic Treaty or at least to make that equipment 
interoperable with equipment of other members of the North Atlan- 
nie Organization. To carry out this policy, the Secretary of 

ense — 

“(1) assess the costs and possible loss of nonnuclear combat 
effectiveness of the mili forces of the members of the Orga- 
nization caused by the failure of the members to standardize 
equipment; 

“(2) maintain a list of actions to be taken, including an 
evaluation of the priority and effect of the action, to standardize 
une that may improve the overall nonnuclear defense 
capability of the Organization or save resources for the Organi- 
zation; and 

“(8) initiate and carry out, to the maximum extent feasible, 
phan procedures to acquire standardized or interopera- 

le equipment, considering the cost, function, quality, and avail- 
ability of the equipment. 

“(b) in realizing the objectives of standardization and 
interoperability would be enhanced by expanded inter-Allied pro- 
curement of arms and equipment within the North Atlantic Treaty 
Organization. Expanded inter-Allied procurement would be made 
easier by greater reliance on licensing and coproduction cooperative 
agreements among the signatories of the North Atlantic Treaty. If 
constructed to preserve the efficiencies associated with economies of 
scale, the agreements could minimize potential economic hardship 
to parties to the ments and increase the survivability, in time 
of war, of the North Atlantic Alliance’s armaments production base 
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by dispersing manufacturing facilities. In conjunction with other 
members of the Organization and to the maximum extent feasible, 
the Secretary shall— 

“(1) identify areas in which those cooperative agreements 
may be made with members of the Alliance; and 

“(2) negotiate those agreements. , 

“(e(1) It is the sense of Congress that weapons systems being 
developed wholly or primarily for employment in the North Atlantic 
Treaty Organization theater should conform to a common Organiza- 
tion requirement in order to proceed toward joint doctrine and 
planning and to facilitate maximum feasible standardization and 
interoperability of equipment, and that a common Organization 
requirement should be understood to include a common definition of 
the military threat to the members of the ization. 

“(2) It is further the sense of Congress that standardization of 
weapons and equipment within the Organization on the basis of a 
‘two-way street’ concept of cooperation in defense procurement 
between Europe and North America can only work in a realistic 
sense if the European nations operate on a united and collective 
basis. Therefore, the governments of Europe are encouraged to 
accelerate their present efforts to achieve European armaments 
collaboration among all European members of the anization. 

“(d) Before February 1 of each year, the Secretary submit a Report to 
report to Congress that includes— Congsess. 

“(1) each specific assessment and evaluation made and the 
results of each assessment and evaluation, and the results 
achieved with the members of the North Atlantic Treaty Orga- 
nization, under subsections (a)(1) and (2) and (b); 

“(2) procurement action initiated on each new major system 
not complying with the policy of subsection (a); 

“(3) procurement action initiated on each new major system 
that is not standardized or interoperable with equipment of 
other members of the ig 2grorey including a description of 
the system chosen and the reason for choosing that system; 

“(4) the identity of— 

“(A) each program of research and development for the 
armed forces of the United States stationed in Europe that 
supports, conforms, or both, to common Organization 
requirements of developing weapon systems for use by the 
Organization, including a common definition of the military 
threat to the Organization; and 

“(B) the common requirements of the Organization to 
which those programs conform or which they support; 

“(5) action of the Alliance toward common Organization 
requirements if none exist; 

“(6) efforts to establish a regular procedure and mechanism in 
the Organization to determine common mili requirements; 

“(7) a description of each existing and planned program of the 
Department of Defense that supports the development or pro- 
curement of a weapon system or other mili uipment 
originally developed or procured by members of the aniza- 
tion other than the United States and for which funds have 
been authorized to be appropriated for the fiscal year in which 
the report is submi' including a summary listing of the 
amount of funds— 

“(A) sppepeiated for those programs for the fiscal year 
in which the report is submitted; and 
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Repeal. 
Ante, p. 1054. 


10 USC 2664. 


95 Stat. 151. 
10 USC 2665. 


10 USC 2667. 


Ante, p. 164. 


Ante, p. 167. 


10 USC 3068. 


10 USC 3036. 


“(B) requested, or proposed to be requested, for those 
programs for each of the 2 fiscal years following the fiscal 
~ ear for which the report is submitted; and 

“(8) a description of each weapon system or other military 
equipment originally developed or procured in the United 
States and that is being developed or po ee by members of 
the Organization other than the United States during the fiscal 
year for which the report is submitted. 

“(e) If the Secretary decides that procurement of equipment man- 
parry outside the United States is necessary to carry out the 

of subsection (a), the Secre may determine under section 2 
of @ e III of the Act of March 38, 1933 (41 U.S.C. 10a), that acquiring 
that equipment manufactured in the United States is inconsistent 
with the public interest. 

“(f) The Secretary shall submit the results of each assessment and 
evaluation made under subsection (a) (1) and (2) to the appropriate 
North Atlantic Treaty Organization body to become an integral part 
of the overall Organization review of force goals and development of 
force plans.”. 

(B) The analysis of chapter 145 is amended by inserting the 
following item immediately below item 2456: 

“2457. ee of equipment with North Atlantic Treaty Organization 
members. 


(831A) Section 2661a is repealed. 

(B) The analysis of chapter 159 is amended by striking out 
item 2661a. 

(32) Section 2664(a) is amended— 

(A) by striking out “military department” in the matter 
before paragraph (1) and all that follows through “or any” 
and substituting “military department, the Secretary of 
Trepor ation. or any”; and 

(B) b y striking out “transferred to the” in paragraph (3) 
and all that follows and substituting “transferred to the 
Secretary of Transportation under section 3 of the Mari- 
time pe of 1981 (46 U.S.C. 1602).”. 

(33) Section 2665 is amended— 

(A) by striking out “executive department” and all that 
follows through “may sell” in subsections (a) and (b) and 
substituting “executive department, may sell’; and 

(B) by striking out “Air Force” and all that follows in 
subsection (b) and Substituting “Air Force, or Department 
of Transportation.’ 

(34) Section 2667(bX4) is amended by striking out “section 
321” and all that follows through “(40 USC. 303b)” and substi- 
tuting “section 321 of the Act of June 30, 1932 (40 U.S.C. 303b)”. 

(35) Section 2852(a) is amended by striking out “section 3648 
of the Revised Statutes (31 U.S.C. Booy and substituting “‘sec- 
tion 3324 (a) and (b) of title 31”. 

(86) Section 2859 is amended by striking out ‘“‘section 201 of 
the Budget and Accounting Act, 1921 (31 U.S.C. 11)” and substi- 
tuting “‘section 1105 of title 31”. 

(87) Section 3068(5) is amended by striking out ‘(a)’, “(b)”, 
“(c)’, “(dy)”, and “(e)” and substituting “(A)”, “(B)”, “(C)”, “(D)”, 
and “RY”, respectively. 

(38) Section 3036(d) is amended to read as follows: 
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“(d) Each officer named in subsection (a) shall perform duties 
i by the Secretary of the Army and by law. Under the 

supervision of the Secretary, the Chief of Engineers may accept 
orders to provide services to another department, agency, or instru- 
mentality of the United States and may provide any part of those 
services by contract.”. ; 
(39) Section 3075(bX2) is amended by inserting a comma after 
professors”. 
(40) Section 3992 is amended to read as follows: 


“§ 3992. Recomputation of retired pay to reflect advancement on 
retired list 


“An enlisted member of the Army who is advanced on the retired 
list under section 3964 of this title is entitled to recompute his 
retired pay under formula A of the following table, and a warrant 
officer of the Army so advanced is entitled to recompute his retired 
pay under formula B of that table. 


Column 1 Column 2 Column 3 Column 4 
Formula For a person who first Multiply by Add Subtract 
became a member of a 
uniformed service (as 
defined in section 
1407(aX2) of this title) 
September 7, 
1980, take the 
monthly retired pay 
base as computed 
under section 1407(c). 
For all others, take 

A Monthly basic pay or 2%% of years of Excess over 75% 
base and longevity service credited of pay upon 
pay, as the case may to him under which 
be,’ of grade to which section 3925 of computation is 
member is advanced this title.? based. 
on retired list. 

B Monthly basic pay or 242% of years of Excess over 75% 
base and longevity service credited of pay upon 
pay, as the case may to him under which 
be,' of grade to which section 1405 of computation is 
member is advanced this title.* based. 
on retired list. 


1 Compute at rate applicable on date of retirement. 
2 Before applying percentage factor, it a part of a year that is six months or more as a 
whole year, and disregard a part of a year that is less than six months.”. 


(41A) Chapter 403 is amended by adding at the end thereof 
the following: 


“§ 4356. Use of certain gifts 


“Under regulations prescribed by the Secretary of the Army, the 
Superintendent of the Academy may (without regard to section 2601 
of this title) accept, hold, administer, invest, and spend any en, 
devise, or — of personal sroee of a value of $20,000 or less 
made to the United States on the condition that such gift, devise, or 
bequest be used for the benefit of the Academy or any entity thereof. 
The Secretary may pay or authorize the payment of all reasonable 
and n expenses in connection with the conveyance or trans- 
fer of a gift, devise, or bequest under this section.”’. 
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10 USC 4656. 


Repeal. 

10 sc 4772. 
10 USC 6954. 
10 USC 7087. 


10 USC 7218. 
10 USC 7299. 


10 USC 7299a. 


10 USC 7310. 


Request to 
Congress. 


(B) The analysis of chapter 403 is amended by adding at the 
end thereof the following item: 


“4356. Use of certain gifts.” 


(42) Section 4656 is amended by striking out “, and at least 
one of which is designated by the Civil Aeronautics Authority 
for the training of Negro air pilots”. 

(48)(A) Section 4772 is repealed. 

(B) The analysis of chapter 449 is amended by striking out 
item 4772. 

(44) Section 6954(f) is amended by striking out “Effective 

inni with the nominations for appointment to the 
hepagey in the calendar year 1964, the’ and substituting 
e 


(45) Section 7087(a) is amended by striking out “Civil Service 
Commission” and substituting ‘Director of the Office of Person- 
nel Management”. 

(46) Section 7218(b) is repealed. 

(47) Section 7299 is amended by striking out “Healy” and 
substituting “Healey”. 

(48(A) Chapter 633 is amended by inserting the following 
after section 7299: 


“§7299a. Construction of combatant and escort vessels and assign- 
ment of vessel projects 


“(a) The distribution of assignments and contracts for the con- 
struction of combatant vessels and escort vessels is subject to the 
Act of March 27, 1934 (ch. 95, 48 Stat. 503), requiring that the first 
and each succeeding alternate vessel be constructed in a Navy yard. 
However, the President may direct that a vessel be constructed in a 
Navy or private yard if the requirement of this subsection is incon- 
sistent with the public interest. 

“(b) The assignment of naval vessel conversion, alteration, and 
repair projects shall be based on economic and military consider- 
ations and may not be restricted by a requirement that certain parts 
of naval shipwork be assigned to a particular type of shipyard or 
geographical area or by a similar requirement.”. 

(B) The analysis of chapter 633 is amended by inserting the 
following item immediately below item 7299: 


“7299a. Construction of combatant and escort vessels and assignment of vessel proj- 
ects.” 


(49(A) Chapter 633 is amended by adding at the end thereof 
the following: 


“§7310. Policy in constructing combatant vessels 


“(a) The policy of the United States is to modernize the combatant 
forces of the Navy through the construction of advanced, versatile, 
survivable, and cost-effective combatant vessels in sufficient num- 
bers and having sufficient combat effectiveness to defend the United 
States against attack and to carry out other missions that may be 
assigned to the Navy by law. To carry out this policy, the Navy 
should develop plans and programs for the construction and deploy- 
ment of weapons systems, including naval aviation platforms, that 
are more survivable, less costly, and more effective than those in the 
Navy on October 20, 1978. 

“(b) The President shall include in each request made to Congress 
for authorization of a vessel for the combatant forces (including an 
aircraft carrier)— 
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“(1) the conclusions of the President related to the survivabil- 
ity, cost-effectiveness, and combat effectiveness of the vessel 
requested; 

“(2) a recommendation whether the vessel should be nuclear 
or conventionally powered; and 

(3) the reasons for the conclusions and recommendations.”. 

(B) The analysis of chapter 633 is amended by adding at the 
end thereof the following item: 


“7310. Policy in constructing combatant vessels.”. 


(50)A) Sections 7391-7394 are repealed. Re als 
(B) The analysis of chapter 639 is amended by striking out sees . 
items 7391-7394. ; 


(C) Subtitle A is amended by inserting at the end of chapter 
165 the following: 


“CHAPTER 167—DEFENSE MAPPING AGENCY 
“Sec. 


“2791. Establishment and duties. 

“2792. Maps, charts, and books. 

“2793. Pilot charts. 

“2794. Prices of maps, charts, and navigational publications. 


“§ 2791. Establishment and duties 10 USC 2791. 


“The Defense Mapping Agency is an agency of the Department of 
Defense. The Defense Mapping Agency shall improve means of 
navigating vessels of the Navy and the merchant marine by provid- 
ing, under the authority of the Secretary of Defense, accurate and 
inexpensive nautical charts, sailing directions, books on navigation, 
and manuals of instructions for the use of all vessels of the United 
States and of navigators generally. 


“§ 2792. Maps, charts, and books 10 USC 2792. 


“The Secretary of Defense may— 

“(1) have the Defense Mapping Agency prepare maps, charts, 
and nautical books required in navigation and have those mate- 
rials published and furnished to navigators; and 

“(2) buy the plates and copyrights of existing maps, charts, 
books on navigation, and sailing directions and instructions. 


“§ 2793. Pilot charts 10 USC 2798. 


“(a) There shall be conspicuously printed on pilot charts prepared 
in the Defense Mapping Agency the following: ‘Prepared from data 
furnished by the Defense Mapping Agency of the Department of 
Defense and by the Department of Commerce, and published at the 
aon Mapping Agency under the authority of the Secretary of 

ense’ 


“(b) The Secretary of Commerce shall furnish to the Defense 
Mapping Agency, as quickly as possible, all meteorological informa- 
tion received by the Secretary that is necessary for, and of the 
character used in, preparing pilot charts. 


“§ 2794. Prices of maps, charts, and navigational publications 10 USC 2794. 


“All maps, charts, and other publications offered for sale by the 
Defense Mapping Agency shall be sold at prices and under regula- 
tions that may be prescribed by the Secretary of Defense.”’. 
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(D) The analysis of subtitle A is amended by inserting the 
following item immediately below item 165: 
AGT: TRIG DARIEN AIREY 3 os. csorcecnvsaecostvtereronsiooservsoonentoraserenedeesissestibrronteonsion 2791”. 
(E) The analysis of part IV of subtitle A is amended by 
inserting the following item immediately below item 165: 
“AGT: “Diefere: WIR BORICY 5 scssx.scscvcccrosseescesinencosncsorsscesbessasconsenssnessnssncssessbesonens 2791”. 
(F) The chapter heading for chapter 639 is amended by strik- 
ing out “NAVAL OCEANOGRAPHIC OFFICE AND”. 
(G) Item 689 in the analysis of subtitle C is amended to read 


as follows: 
“639. United States Naval Observatory ..........ssscsssssssresssesssececseensesnesneneseenssensseess 7395”. 
(H) Item 639 in the analysis of part IV of subtitle C is 
amended to read as follows: 
“639. United States Naval Observatory ..........:ssssssessessssssseesvesecseesncassneenssssnssesares 7395”. 


(51 A) Item 659 in the analysis of subtitle C is amended b oy 
striking out “responsibility” and substituting “Responsibility”. 
(B) The analysis of part IV of subtitle C is amended by adding 
at the end thereof the following item: 
“661. Accountability and Responsibility ...........-ccssessessssereressseenserenssneneerenesneneees 7861”. 
Ante, p. 1057. (C) The catchline for section 7861 is amended by striking out 
“public” and substituting “naval”. 
(D) Item 7861 in the analysis of chapter 661 is amended by 
striking out “public” and substituting “naval”. 
10 USC 8992. (52) Section 8992 is amended to read as follows: 


“§ 8992. Recomputation of retired pay to reflect advancement on 
retired list 


“An enlisted member of the Air Force who is advanced on the 
retired list under section 8964 of this title is entitled to recompute 
his retired pay under formula A of the following table, and a 
warrant officer of the Air Force so advanced is entitled to recompute 
his retired pay under formula B of that table. 


Column 1 Column 2 Column 3 Column 4 


Formula For a person who first Multiply by Add Subtract 
a member of a 
uniformed service (as 
defined in section 
1407(aX2) << wa 


after Septembe 

1980, take the 
monthly retired pay 
base as computed 
under section 1407(e). 
For all others, take 

A Monthly basic pay or 2%% of years of Excess over 75% 
base and longevity service credited of pay upon 
pay, as the case may to him under which 
be, of grade to which section 8925 of computation is 
member is advanced this title.? based. 
on retired list. 

B Monthly basic pay or 2%% of years of Excess over 75% 
base and longevity service credited of pay upon 
pay, as the case may to him under which 
be," of grade to which section 1405 of computation is 
member is advanced this title.? 
on retired list. 


1 Compute at rate applicable on date of retirement. 
oer en as boon percentage factor, credit a part of of a year that is six months or more as a 
whole year, disregard a part of a year that is less than six months.”. 
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(58) Section 9656 is amended by striking out “, and at least 10 USC 9656. 
one of which is designated by the Civil Aeronautics Authority 
for the training of Negro air pilots”. 


AMENDMENTS TO TITLE 14 


Sec. 2. Title 14, United States Code, is amended as follows: 
(1) Section 46(a) is amended by striking out “commandant” 14 USC 46. 
and substituting “Commandant” 
(2) The last sentence of section 47(a) is amended by striking 14 USC 47. 
out “an” and substituti 
(3) Section 82 is amen oa by striking out “(ch. 20 of title 49)’ 14 USC 82. 
ar Be pe - and 7394 « of ee bein regains | - 
et seq.)” and “c oe e 10”, respectively 
(4) Sections 92(d), pc yer 641(a) are amended by striking ie 92, 93 
out “, as amended,” and substituting “(40 USC. 471 et seq.)”. ”~ 
(5) Section 147 is amended by striking out “Admministration” 14 USC 147. 
and substituting “Administration”. 
Piss ‘ya 7 is amended by inserting the following after 
ion 


“§147a. Department of Health and Human Services 14 USC 147a. 


“(a) The Commandant may assist the Sporty of Health and 
Human Services in providing medical Fs 00d elicopter trans- 
portation services to civilians. The Commandant may prescribe 
conditions, including reimbursement, under which resources may be 
provided under this section. The following specific limitations apply 
to assistance provided under this section: 

“(1) Assistance may be provided only in areas where Coast 
Guard units able to provide the assistance are regularly 
assigned. Coast Guard units may not be transferred from one 
area to another to provide the assistance. 

“(2) Assistance may be provided only to the extent it does not 
interfere with the performance of the Coast Guard mission. 

“(8) a. assistance may not cause an increase in 
amounts required for the operation of the Coast Guard. 

“(b) An individual (or the estate of that individual) who is author- 
ized by the Coast Guard to provide a service under a program 
established under subsection (a) and who is acting within the scope 
of that individual’s duties is not liable for injury to, or loss of, 
property or personal i injury or death that may be caused incident to 

viding the service.’ 


pro 
(B) The anal: of chapter 7 is amended by inserting the 
following item et aie | item 147: 


“147a. Department of Health and Human Services.”’. 


(7A) Item 186 in the analysis of chapter 9 is amended to read 
as follows: 


“186. Civilian teaching staff.”. 


io (B) Item 195 in the analysis of chapter 9 is amended to read as 
ollows: 


“195. Admission of foreign nationals for instruction; restrictions; conditions.’’. 
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14 USC 182. 
14 USC 283, 362. 


14 USC 322, 323, 
327, 


14 USC 371, 482, 
433, 475. 


14 USC 423. 


14 USC 432. 
14 USC 4838, 434. 


Repeal. 
14 USC 473. 


14 USC 512. 
14 USC 634. 


Repeal. 
14 USC 659. 


14 USC 661. 
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= Section 182(b) is amended by striking out “United States 


(9) "Sections 283(b) and 362 are amended by striking out “of 
this chapter” and substituting “of this title”. 

(10) Sections 322(d), 323(c), and 327 are amended by inserting 
“of this title” immediately after each reference to “section 321 
and “section 322 or 323”. 

(11) Sections 371(b), 432(g), 433(g), and 475(b) are amended by 
striking out “per centum” and substituting “percent”. 

(12) ion 423(b) is amended by striking out “on or after the 
date of enactment of the Department of Defense Authorization 
Act, 1981” and substituting “after September 7, 1980”. 

(13) Section 432(f) is amended by striking out ‘the civil service 
classification laws and titles II and III of the Federal Employees 
Pay Act of 1945 as amended” and substituting “chapter 51, 
subchapter III of chapter 53, and sections 5542-5546 of title 5”. 

(14) ions 433() and 434 are amended b striking out 
“sections 691, 693, 698, 707, 709-715, 716-719, 72 725, 727-729, 
730, 731, and 733 of title 5” and substituting “subchapter III of 
chapter 83 of title 5”. 

(15)(A) Section 473 is repealed. 

ae The analysis of chapter 13 is amended by striking out item 


ait Section 512 is amended by striking out “, United States 
Code,” and “, United States Code” 

sa _ analysis of chapter 17 is amended by striking out 
item 

(18) Section 634(b) is amended— 

(A) in the first sentence, by striking out “United States 
Biers or’; an 
) out the 2d sentence. 

(19)(A) Section 659 is repealed. 

an eS The analysis of chapter 17 is amended by striking out item 


(20XA) Chapter 17 is amended by adding at the end thereof 
the following: 


“$661. Authorization of personnel end strengths 
“(a) For each fiscal year, Congress shall authorize the strength for 


active duty personnel of the Coast Guard as of the end of that fiscal 
year. Amounts may be appropriated for a fiscal year to or for the use 
of active duty personnel of the Coast Guard only if the end strength 
os active duty personnel for that fiscal year has been authorized by 


“(b)\(1) Congress shall authorize the average military training 


student loads for the Coast Guard for each fiscal year. That authori- 
zation is required for student loads for the following individual 
training categories: 


(A) Recruit and specialized training. 
“(B) Flight training. 
“(C) Professional training in military and civilian institutions. 
“(D) Officer acquisition training. 
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“(2) Amounts may be appropriated for a fiscal year for use in 
itary personnel of the Coast Guard in the categories 

refe to in paragraph (1) only if the average student loads for the 
Coast Guard for that fiscal year have been authorized by law. 


“§ 662. Requirement for prior authorization of appropriations 14 USC 662. 


“Amounts may be appropriated to or for the use of the Coast 
Guard for the foll matters only if the amounts have been 
authorized by law after mber 31, 1976: 

“(1) For the operation and maintenance of the Coast Guard. 

“(2) For the acquisition, construction, rebuilding, and 
improvement of aids to navigation, shore or offshore establish- 
——. cree or aircraft, including equipment related to the 

lishments, vessels, or 

ae) For altering obstructive bridges. 

“(4) For research, development, test, or evaluation related to a 
matter referred to in clauses (1)-(3). 


“$663. Submission of plans to Congress 14 USC 663. 
“The President shall submit to Congress with each budget request 


for the Coast Guard the current copy of the Coast Guard’s Capital 
og gala Plan, Cutter Plan, Aviation Plan, and Shore Facilities 


(B) The analysis of chapter 17 is amended by adding at the 
end thereof the following items: 
“661. Authorization of personnel end 


“662. Requirement for ane penne <p of appropriations. 
“663. Submission of plans to Congress.” 


(21) Section 707(e) is unde 14 USC 707. 
wees in clause (1), by striking out “per centum” wherever it 
ars and substituting “pe “percent”; an 


PP cs in oe (1A), by inserting a9 U.S.C. 401 et seq.)” 
r “Social Security Act”’. 
(22) Stem 733 in the analysis of chapter 21 is amended to read 
as follows: 


“733. Recommendation for promotion of an officer previously removed from an 
active status.”’. 


AMENDMENTS TO TITLE 37 


Sec. 3. Title 37, United States Code, is amended as follows: 
(1) Section 305a(d) is amended by stri out “clause (B)” in 37 USC 305a. 
the 2d sentence and substituting “clause (2)”’. 
(2) Section 308b(aX(1) is amended by striking out “services” 37 USC 308b. 
and substituting “service” 
(3) Section 312a(c) is amended— 37 USC 312a. 
(A) by striking out “308(c)” and substituting “308(a)”; and 
(B) by striking out the last sentence. 
. oS Section 406 is amended by gaeine : at the end thereof the Ante, p. 1061. 
ollo 
“(k) piel I riations available to the Department of Defense to Transportation 
carry out su ion (b) of this section are available to pay a _ @llowance. 
monetary allowance to a member when the member participates in 
a program in which baggage and household effects of the member 


97-200 O—84—pt, 143 : QL8 
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37 USC 707. 


87 USC 908. 


38 USC 101. 


are transported by a privately owned or rental vehicle under regula- 
tions of the Secretary of the military department concerned. The 
allowance is not limited to reimbursement for actual expenses and 
may be paid in advance of the transportation of the baggage and 
household effects. However, the amount of the allowance shall 
provide a savings to the United States when the total cost of the 
transportation is compared with the cost that would be incurred 
under subsection (b) of this section.”. 

(5) pre 707 is ar 5 ay 

y inserting “(a)” before “The Secretary”; an 
(B) by adding at the end thereof the following: 
“(b) The United States is not liable for loss or damage suffered by 

a person as a result of an error made by an officer or employee of 
the United States in carrying out the allotment program under 
subsection (a) of this section.”. 

(6A) Chapter 17 is amended by adding at the end thereof the 

following: 


“§ 908. Employment of reserves and retired members by foreign 
governments 


“(a) Subject to subsection (b) of this section, Congress consents to 
the following persons ange. gg employment (and compensation 
for that employment) for which the consent of Co is required 
by the last paragraph of section 9 of article I of the Constitution, 
related to acceptance of emoluments, offices, or titles from a foreign 
government: 

“(1) Retired members of the uniformed services. 

“(2) Members of a reserve component of the armed forces. 

“(3) Members of the Commissioned Reserve Corps of the 
Public Health Service. 

“(b) A person described in subsection (a) of this section may accept 
employment or compensation described in that subsection only if 
the Secretary concerned and the Secretary of State approve the 
employment.”. 

(B) The analysis of chapter 17 is amended by adding at the 
end thereof the following: 


“908. Employment of reserves and retired members by foreign governments.”’. 
AMENDMENTS TO TITLE 38 
Sec. 4. Title 38, United States Code, is amended as follows: 


(1) The analysis of title 38 is amended— 
(A) by amending item 31 to read as follows: 


ss bah ndesaedekaesia evn ecko SACS SLC IAS PIS ads as Sccahe Sac Roches SHAS AR SSNS SubUS AGREE 1500”; 
(B) by amending item 34 to read as follows: 
“84. Veterans’ Educational Assistance ...........scescssessscsseseossesesessessecseseeseoceneassesseane 1651”; 
and 
’ Oar inserting the following item immediately below 
item 81: 


“82. Assistance in Establishing New State Medical Schools; Grants to Affili- 
ated Medical Schools; Assistance to Health Manpower Training In- 
NE Pe Ra AURORE LGR ICR DIN CG Coa SOI Oy A a ITN CN Se 5070”. 
(2) Section 101(4) is amended by striking out “within two 
years after the veteran’s death or the date of enactment of this 
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sentence” and substituting “before August 26, 1961, or within 
two years after the veteran’s death”. 

(3) Section 106 is nea <a 38 USC 106. 

(A) in subsection (a)(2), by striking out “the Federal Em- 
ployees’ Compensation Act” and substituting “subchapter I 
of chapter 81 of title 5”; and 

(B) in subsection (e), by striking out “the Act of June 27, 
1944 (58 Stat. 387-391), as a person described in section (1) 
of such Act” and substituting “title 5 as a preference 
eligible described in section 2108(3)\(C) of title 5”. 

(4) Section 107(a\(2) is amended by striking out “the Missing %8 USC 107. 
Persons Act” and substituting “chapter 10 of title. 87”. 

(5) Section 111(eX(4) is amended by striking out “ ,and not later 38 USC 111. 
than sixty, days after the effective date of this subsection, and 
thereafter” and substituting “an 

(6) Section 230(b) is pees Rs by striking out “Phillipines” and 38 USC 230. 
substituting “Philippines”. ae 

(7) Section 243(aX3XE) is amended by striking out “, as °° USC 243. 
amended” and substituting “(20 U.S.C. 1070e-1)”. 

(8) Section 246 is amended— 38 USC 246. 

(A) by striking out “per centum” wherever it appears and 
substituting “percent”; 

) by striking out “Commissioner of Education, Depart- 
ment of Health, Education, and Welfare” and “Commis- 
sioner of Education” wherever they appear and substitut- 
ing “Secretary of Education”; 

(C) in subsection (bX1\B), inserting 20 U.S.C. 1070e)” 
after “the Higher Education of 1965”; 

(D) in tion (c)(1)(A), by inserting “(20 U.S.C. 
1070e(cX1) ” after “the Higher Education Act of 1965”; and 
ON) by inserting “20 USC, 1001 ” after “th 

i) by inserting “ et seq.)” r “the 
Higher Education Act of 1965”; and 

(ii) by striking out “the Cha tekianer shall” and 
enkecbaa “the Secretary shall”. 

(9) The analysis of chapter 11 is amended by inserting the 
following item immediately below item 360: 


“361. Payment of disability compensation in disability severance cases.”. 


(10) prigen 415 is Sy si tS = 38 USC 415. 
(A) in subsection , by striking out “s' pter 
of ralbe ter 7 of title 42” a substituting “title II of the 
urity Act (42 U.S.C. 401 et seq.)”; and 
in subsection aX by striking out “per centum” 
and pa eoserane: percent 
(11) Sections 416 and 417 are amended bs striking out “the 38 USC 416, 417. 
Federal Employees’ Compensation Act” wherever it appears 
and substituting “ee ‘subchapter Ic I of chapter 81 of title 5”. 
(12) Section 422(a) is amended a Fogle oe out “section 402 of 38 USC 422. 
title 42” and substituting “section of the Social Security Act 
(42 U.S.C. 402)”. 
(13) Section 503(aX10)(A) is amended by inse: “(26 U.S.C. 38 USC 503. 
6012(a))” after “the Internal Revenue Code of 1954 
ei Item 560 in the analysis of chapter 15 is amended to read 
as follows: 


“560. Medal of Honor Roll; persons eligible.”. 
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(15) Item 624 in the analysis of chapter 17 is amended to read 
as follows: 


“624. Hospital care, medical services, and nursing home care abroad.”. 


38 USC 602. 


38 USC 612. 


38 USC 617. 


38 USC 620. 


38 USC 624. 


38 USC 704. 


38 USC 707. 


38 USC 712. 


38 USC 718. 


38 USC 725. 


(16) Section 602 is amended by striking out “or February 1, 
1957, in the case of a veteran of the Korean conflict, or before 
the expiration of two years following termination of the Viet- 
nam era” and substituting “before February 1, 1957, in the case 
of a veteran of the Korean conflict, or before May 8, 1977,”. 

(17) Section 612 is amended— 

Mi in subsection (a), by inserting “of this section” after 

‘subsection (b)”; 

“B) in subsection (a), insert “)” before the period at the 
end of the 2d sentence; 

(C) in subsection (f)(2), by striking out “per centum” and 
substituting “percent”’; 

(D) in subsection (h), by inserting “of this title” after 
“chapter 11”; and 

(E) in subsection (i), by striking out “Not later than 
ninety days after the effective date of this subsection, the” 
and substituting “The”. 

(18) Section 617 is amended by striking out “subsections 
314(1)-(p) (or the comparable rates ih eat pursuant to section 
334) of this title” and substituting “section 314(1)-(p) of this title 
rea Ky comparable rates provided pursuant to section 334 of this 
title)’. 

(19) Section 620 is amended— 

(A) in subsection (a), by striking out “per centum” wher- 
ever it appears and substituting “percent”; an 

(B) in subsection (c = 

(i) by inserting ‘(41 U.S.C. | eaeanadl after “the Serv- 
ice Contract Act of 1965”; an 

(ii) by striking out “, as wd ;’ and substituting 
“(29 U.S.C. 206(b))”. 

(20) The catchline for section 624 is amended by striking out 
“Hospital care and medical services abroad” and substituting 
“Hospital care, medical services, and nursing home care 
abroad”. 

(21) Section 704(e) is amended— 

(A) in the first sentence, by striking out “On and after the 
effective date of this subsection” and substituting “After 
June 30, 1972,”; and 

(B) in the 3d sentence, by striking out “subsections” and 
substituting “subsection”. 

(22) Section 707(c) is amended by striking out “within six 
calendar months after the effective date of this subsection” and 
substituting “before February 1, 1973”. 

(23) Section 712(d) is amended by striking out “the date of 
enactment of this subsection” and substituting “June 8, 1960”. 

(24) Section 718 (a) and (b) is amended by striking out “on or 
after the date of enactment of this sentence” and substituting 

“after July 26, 1962” and “after July 26, 1962,”, respectively. 

(25) Section 725 is amended— 

(A) by striking out “per centum” wherever it appears and 
substituting “percent”; and 
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(B) in subsection (a), ty striking out “within one year 
after the effective date of this section” and substituting 
“before May 2, 1966”. 

(26) Sections 743 and 744 are amended by — out “per 
centum” wherever it appears and substituting “ 

(27) Section 748 is amended by striking out Secuiien” and 
substituting “premium”. 

(28) Section 760(b) i is amended by striking out “per centum” 
and substituting “percent”. 

(29) Section 766(a) is amended by striking out “per centum” 
and substituti t”. 

(30) Section 768(a\(5) is amended by striking out “this amend- 
ment” and substituting “the amendment made by section 5(a) of 
ee Insurance Act of 1974 (Public Law 93-289, 88 Stat. 
1 37 

(31) Section 770(g) is amended by arg A — U.S.C. 6331 et 

seq.)” after “the Internal Revenue Code of 19 

82) Section 784 is amended— 

(A) in subsection (b), by striking out “said claim: Pro- 
vided, That in any case in which” and substituting “the 
claim. However, if’; and 

(B) in subsection (©), jac ore striking out “district: Provided, 
That” and “herein” and substituting “district. However,” 
and “in this section”, respectively. 

(83) Section 802(a) is amended by striking out “per centum” 
wherever it appears and substituting “percent”. 

(34) Section 1003(c) is amended by striking out “Act” and 
substituting “chapter”. 

(35) The analysis of part III is amended— 

(A) by amending item 31 to read as follows: 

“$1, Training. * and Rehabilitation for Veterans with Service-Connected Dis- 


I orsietr ira vedgnspiasaxesavcusestvatsaaereedoviictetanceeensicosertogsreapeent cekcessisorivsarerictbesetooos> 1500”; 

(B) by amending item 34 to read as follows: 
“34. Veterans’ Educational Assistance ........c.ccssssssssssesssssnssssesesessensesecsesecssesnssnsencees 1651”. 
(36) Item 1625 in the analysis of chapter 32 is amended to read 


as follows: 
“1625. — or release under conditions which would bar the use of bene- 
ts.”’. 


(87) The text of section 1642 is amended to read as follows: 

“The Administrator and the Secretary shall submit a joint report 

each year to the Committees on Veterans’ Affairs of the Senate and 

House of Representatives detailing the operations of the program 

provided for in this chapter during the preceding year. The report 
shall be submitted by January 15 of each year.”. 

(38) Section 1652(b) is amended by striking out ‘“402(a) of the 
Economic Soe ectin te Act of 1964 (42 U.S.C. 2902(a))” and 
eo al ‘section 7(i(1) of the Small Business Act (15 U.S.C. 

1 

(89) Section 1662 is amended— 

(A) in subsection (a)(2\(B), by striking out “the date of 
enactment of this paragraph” and substituting “November 
28, 1977,”; and 

(B) i in subsection (c)— 


38 USC 743, 744. 
38 USC 748. 
38 USC 760. 
38 USC 766. 


38 USC 768. 


38 USC 770. 


38 USC 784. 


38 USC 802. 


38 USC 1003. 


38 USC 1642. 
Report to 
Congress. 


38 USC 1652. 


38 USC 1662. 
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38 USC 1673. 


38 USC 1682A. 


38 USC 1685. 


38 USC 1691. 


38 USC 1712. 


38 USC 1720. 


38 USC 1763. 


38 USC 1765. 


PUBLIC LAW 97-295—OCT. 12, 1982 


(i) by eeepc Boa ~~ “the date for which an educational 
assistance is first payable under this chap- 
ter” and subtitating “June I F966" and 

(ii) by striking out “the date of enactment of this 
sentence” wherever it appears and substituting 
“August 31, 1967,” and “August 31, 1967”, respectively. 

(40) Section 1673(d) is amended by striking out “per centum” 
wherever it appears and substituting “percent”. 

(41) Section 1682A(b\(8) is peters, a by striking out “within 
five years after the date of enactment of this section” and 
erry: “before November 24, 1982”. 

42) Section 1685(a) is amended by inserting “(29 U.S.C. 
20eia))” after “the Fair Labor Standards Act of 1988” the first 
time it appears. 

(43) Section 1691 is amended— 

(A) in subsection (a), by inserting “of this title’ after 

“section 1671”; and 

(B) in subsection (b)\(2), by inserting “of this title” after 

“section 1682(a)”. 

(44) Section 1712 is amended— 

(A) in subsection (a), by inserting “‘of this title” after 
“section 1701(aX1)A)” and by inserting “:” after “last 
occurs”; 

(B) in ' subsection (b), by, wating out “of this chapter” and 
substituting “of this title”; an 

(C) in su ion (e), by striking out “the date of enact- 
a of this subsection” and substituting “December 24, 


(45) Section 1720 is yg 
(A) in subsection (a ), inserting “of this title” after 
“section THOLaKAY: 
(B) in subsection (b), by striking out “of this chapter” and 
substituting “of this title”. 
(46) Section 1763 is amended by striking out “of this chapter” 
and — “of this title”. 
(47) Secti iw is amended by inserting “of this title” 


(48) ro M780 in the analysis of chapter 36 is amended to read 
as follows: 


“1780. Payment of educational assistance or subsistence allowances.”. 


38 USC 1770. 


38 USC 1772. 


38 USC 1773, 
1774. 


38 USC 1780. 


(49) Section 1770(b) is amended by striking out “the date of 
enactment of this chapter r” and Ppaition 1778” and substituting 
“March 8, 1966” and “section 1779”, respectively. 
(50) Section 1772 is amended— 
(A) by inserting “of this title” after “34 and 35” wherever 
it appears; and 
) in subsection (ci (1), by striking out “section 50a of title 
29” and substituting ‘ tscetion 2 of the Act of A 16, 1937 
popularly known as the ‘National Apprenti p Act’) (29 


(61) Sections” 1773 and 1774(a) are amended by inserting “of 
this title” after “34 and 35” wherever it appears. 
(52) Section 1780 is amended— 
ing | aaa (a), by striking out “1504” and substitut- 
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(B) in subsection (a)(5), by teiking out “the 6 months” 
and substituting “than 6 months”; and 
(C) in subsection (aX¥A)(C), by ‘inserting “of this subsec- 
tion” after “clause (2)” wherever it appears. 
(53) Section 1781 is amended by striking out “the Government 38 USC 1781. 
Eyolacer Training Act” and substituting “chapter 41 of title 


ne gong 1783(a) is amended by inserting “of this title” 38 USC 1783. 
r “34 or 
(55) Section 1784(¢) i is amended by striking out “per centum” 38 USC 1784. 
and substituting “percent’ 
(56) Section 1786(c) is amended by etna out “per centum” 38 USC 1786. 
wherever it ap epears and substituting “percent’ 
(57) Section 1787(a) is amended— 38 USC 1787. 
(A) by striking out “section 50a of title 29” and substitut- 
ing “section 2 of the Act of August 16, 1937 ( Coan 
known as the ‘National Apprenticeship Act’) ( 


a: Soe 
(B) by inserting “of this title” after “34 and 35”. . 
(58) le 1788(a\6) is amended by inserting “of this subsec- 38 USC 1788. 
tion” after “or (4)”. 
(59) Section 1790 is amended— 38 USC 1790. 
(A) in subsection (a), by striking out “after the effective 
date of section 1780 of this title’ and “or 35, of’ and 
substituting “after October 24, 1972” and “or 35 of”, respec- 
tively; and 
_ (B) i in subsection (b), by striking out “35,” and substitut- 
<* 35 of this title,”. 
(60) Section 1798(bX2\B)(iii) is amended by striking out “, 38 USC 1798. 
amended” and substituting “(20 U.S.C. 1070 et seq.)” 
(61) Sections 1799(e), 1802(f), and 1303(aX1) ar = amended by 38 USC 1799, 
rabies: out “per centum” wherever it appears and substituting 1802, 1803. 
reen 
(62) Section 1801(b\(3) is amended by striking out “spouse 38 USC 1801. 
shall be deemed” and “spouse is no longer listed” and substitut- 
ing “member shall be deemed” and “member is no longer 
listed”, respectively. 
(63) Section 1803 is amended— 38 USC 1803. 
(A) in subsection (a2), by striking out “prior to the date 
of enactment of the Veterans’ ae Act of 1970” and 
ar gt my October 23, 1970, 
(B) in subsection (c(1), by inserting “(12 U.S.C. 1709(b))” 
after “the National Housing Act”; an 
(C) in subsection (d\(3), b striking out “the effective date 
of this amendment” and su stituting “June 6, 1969”. 
(64) Section 1804(e) is amended 38 USC 1804. 
(A) by inserting “(12 USC. 1749aa et seq.)” after “the 
National Housing Act”; and 
(B) by ae out “the date of the enactment of the 
part iaeg. and Ur "Development Act of 1965” and substi- 
tuting 10, 1965 
(65) Settion 1811 is a 38 USC 1811. 
(A) in subsection (c(2), by striking out “sections 1000- 
1029 of title 7 or under sections 1471-1483 of title 42” and 
substituting “title III of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1921 et seq.) or title V of the 
Housing Act of 1949 (42 U.S.C. 1471 et seq.)”; 


96 STAT. 1310 


38 USC 1818, 
1819. 


38 USC 1820. 


38 USC 1823. 


38 USC 1904. 


38 USC 2003. 
38 USC 2022. 


38 USC 2023. 


38 USC 3020. 


38 USC 3101. 


38 USC 3103. 
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(B) in subsection (d\(2)(B), by striking out “the date of the 
enactment of the Veterans’ rede nefits Act of 1978” 
and substituting “October 18, 1978,”; 

(C) in subsection (j), by strikin ng ue’ ‘per centum”’ wher- 
ever it appears and substituting “percent”’. 

(66) Sections 1818(b) and 1819(1) are Feneadea by striking out 
“the date of enactment of the Veterans’ Housing Act of 1970” 
and oe. “October 23, 1970,” and “October 23, 1970”, 


(61) Sex pi de 1820(f) is amended by inserting “(42 U.S.C. 5121 et 
.)” after “the Disaster Relief Act of 1974’ 

68) Section 1823(b) is amended by striking out “the date of 

eae of this sentence” and substituting “February 29, 


(69) Section 1904(b) is amended— 

(A) by striking out “Health, Education, and Welfare and 
the Commissioner of the Rehabilitation Services Adminis- 
tration, Department of Health, Education, and Welfare” 
and substituting “Health and Human Services and the 
Secretary of Education”; and 

(B) by striking out “section 3(b) of the Rehabilitation Act 
of 1973 (Public ‘ae 93-112; 87 Stat. 357) (relating to the 
development and support, and the stimulation of the devel- 
opment and utilization, including production and distribu- 
tion of new and nin devices, of innovative methods of 
applying advanced medical technology, scientific achieve- 
ment, and psychological and social knowledge to solve 
rehabilitation problems), and section 204(b)(2) of such Act” 
and substituting “section 204(b)(2) of the Rehabilitation Act 
of 1973 (29 U.S.C. 762(b)(2))”. 

(70) Section 2003 is amended b vy striking out “chapter 51 of” 
and pyc “chapter 51 and”. 

(71) Section 2022(a) is amended by striking out “section 2024” 
and substituting “2024 of this title’”’. 

(72) Section 2023 is amended— 

(A) b; ry striking out “United States Civil Service Commis- 
sion” and “Commission” (except when referring to the 
Postal Rate Commission) wherever they eppee and substi- 
pe, Director of the Office of Personnel Management” 

irector’”, respectively; 

(B) in subsection (a), bi striking out “whenever it finds” 
and substituting “when the Director finds”; 

(C) in subsection (a)(2), Be! striking out the period and 
substituting a semicolon; 

(D) in s ions (b) and (c), by inserting “of this title” 
after “section 2021(a)”. 

(73) Section 8020(a) is amended by striking out “Post Office 
De ent” and substituting “United States Postal Service”. 
4) Section 3101(c) is amended by inserting “of this section” 
after “subsection (a)”’ and by striking out “(relating to seizure of 
ESET oreo) for collection of taxes)” and substituting ‘(26 U.S.C. 


(75) Section 8103(e)(2(B) is amended v Sophewi out ‘ ‘within 
one year after the date of enactment of t Msn eh ‘on or 
prior to the date of enactment of this paragraph” “such 
enactment date’ and substituting “before October 9, 1978,” 

“before October 9, 1977,”, and “October 8, 1977”, respectively. 


PUBLIC LAW 97-295—OCT. 12, 1982 96 STAT. 1311 


(76) Section 3112 is amended— 38 USC 3112. 
(A) in subsections (a) and (b\(1), by inserting “(42 U.S.C. 
401 et seq.)” after “title II of the on Security Act” the 
first time it appears in each subsectio 
(B) by inserting “(42 US: C. 415)” hice “section 215(i) of 
such Act” wherever it appears 
(C) in subsection (OXI). by si by striking out “subsection (h), of 
section 415 of such title” and substituting “subsection (g), of 
section ay of this title”; and 
(D) subsection (cl), by inserting “(42 U.S.C. 
415620) after “section 215(iX2XD) of the Social Security 


aD (OR 3202(d) is amended by striking out “the date of #8 USC 3202. 
enactment of this sentence” and substituting “August 7, 1959,” 
betting “to ae a) is amended by striking out “be guilty” and 38 USC 3504. 
substitu 
(79A) Section a) is ; amended by striking out “the date of 38 USC 3505. 
spagtment of this section” and substituting “September 1, 
(B) Section 3505(b) is amended to read as follows: 
“(b) The offenses referred to in Fseeinnir (a) of this section are 
those offenses for which t is prescribed in 
“(1) sections 894, 904, and 906 of ‘itl ” (articles 94, 104, and 
106 of the Uniform Code of Military Justice); 
“(2) sections oS 793, 794, 798, Bai "382, 2883, 2384, 2385, 
2387, 2888, 2889, 23 90, and id chapter 105 of title 18; 18 USC 2151 et 
“(3) sections and 226 of the Atomic Energy °°% 
Act of 1954 (42 Ea 2972, 2273, 2274, 2275, and 2276); and 
“aa. section 4 of the Internal Security "Act of 1950 (50 U.S.C. 


a er 4101(cX2) is amended— 38 USC 4101. 
by striking out “Health, Education, and Welfare and 
the fete Bi of the Rehabilitation Services Adminis- 
tration, Department of Health, Education, and Welfare” 
and substituting “Health and Human Services and the 
Ba ad of Education”; and 
ii) b y striking out “section 3(b) of the Rehabilitation Act 
of 1973 (Public Plow 93-112; 87 Stat. 357) (relating to the 
development and support, and the stimulation of the devel- 
opment and utilization, = luding fo speaaey> and distribu- 
tion of new and existin ee devices, of innovative methods of 
applying advanced medical technology, scientific achieve- 
ment, and papeological and social knowledge to solve reha- 
bilitation seas section 202(b)\(2) of such Act (relating 
to the establishment and support of Rehabilitation Engi- 
neering Research Centers), and section 405 of such Act 
(relating to the secretarial responsibilities for planning, 
analysis, promoting utilization of scientific advances, and 
ae cl house activities)’ and ee 
section 204(bX2) of the Rehabilitation Act of 1973 (2 
U.S.C. 762(b)\(2)) (relating to the establishment and support 
of Rehabilitation Engineering Research Centers)”. 
(B) Section 4101(d) is repealed. 
(81) a 4105(c) is amended by striking out “the effective 3 USC 4105. 
date of this subsection” and substituting ‘ January 1, 1978, 
(82) Section 4107(e) is amended by striking out “per centum” 38 USC 4107. 
wherever it appears and substituting “percent”. 
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38 USC 4108. 
38 USC 4109. 


38 USC 4114. 


38 USC 4118. 


88 USC 4134. 


38 USC 4202. 


5 USC 5101 et 
seq., 5331. 


5 USC 8101, 
8331. 


38 USC 4207. 


38 USC 4208. 
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(83) Section 4108(a\(6) is amended by striking out “the effec- 
tive date of this subsection” wherever it appears and substitut- 
ing “September 1, 1973”. 

(84) ion 4109(a) is amended by inserting “subchapter III 
of” before ‘‘chapter’’. 

(85) Section 4114 is amended— 

(A) in subsection (b)(3)(C), by inserting “(26 U.S.C. 3101 et 

.)” after “the Internal Revenue Code of 1954”; and 
43) in subsection (f), by striking out “the effective date of 
this subsection” and substituting “January 1, 1978,”. 

(86)A) The last sentence of section 4118(a)(3) is amended to 
read as follows: ‘‘Not later than one year after making any such 
recruitment and retention determination and each year there- 
after, the Chief Medical Director shall make a redetermination 
in accordance with such regulations.”. 

(B) Section 4118(e)(4) is amended— 

(i) in clause (A), by striking out “‘on or before the effective 
date of this section”, “the date of the enactment of the 
Veterans’ Administration Physician and Dentist Pay Com- 
parability Act of 1975”, and “the effective date of this 
section” and geveryrose ge pe October 13, 1975,”, “Octo- 
ber 22, 1975,”, and “October 12, 1975”, respectively; 

(ii) in clause (B), by striking out “the effective date of this 
section” and “the date of the enactment of the Veterans’ 
Administration Physician and Dentist Pay Comparability 
Act of 1975” and substituting “October 12, 1975,” and 
“October 22, 1975,”, respectively; and 

(iii) in clause (C), by striking out “the date of the enact- 
ment of the Veterans’ Administration Physician and Den- 
tist Pay Comparability Act of 1975” and substituting ‘“‘Octo- 
ber 22, 1975”. 

(87) Section 4134(a) is amended— 

(A) by striking out “Health, Education, and Welfare” and 
substituting ‘Health and Human Services”; and 

(B) by striking out “the Director of the Office of Drug 
Abuse Policy (or any other successor authority)” and substi- 
tuting “the President (or the delegate of the President)’. 

(88) Section 4202 is amended— 

(A) in clause (5), by striking out “without regard to” and 
all that follows through the semicolon and substituting 
“without regard to the provisions of title 5 governing 
appointments in the competitive service and chapter 51 and 
subchapter III of chapter 53 of title 5. Those employees are 
subject to the provisions of title 5 relating to a preference 
eligible described in section 2108(8) of title 5, subchapter I of 
pe 81 of title 5, and subchapter III of chapter 83 of title 


(B) in clause (11), by striking out “sections 521 and 543 of 
title 5” and substituting “section 1 of the Act of January 31, 
1925 (7 U.S.C. 2217), and section 1 (1st Sher under head- 
pn Bret ag OF THE SECRETARY’) of the Act of May 11, 

1922 (7 U.S.C. 2240)”. 
(89) Section 4207 is amended by striking out “the Accounting 
ot Auditing Act of 1950” and substituting “section 3523 of title 


(90) Section 4208 is amended by striking out “herein pro- 
vided” and substituting “provided in this chapter”. 
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(91)(A) Section 5022(a) is amended by strikin E out “section 
321” and all that follows through “(40 U.S.C. 303b)’”’ and substi- 
tuting “section 321 of the Act of June 30, 1932 (40 U.S.C. 303b)”. 
(B) Section 5022(c) is amended by inserting “(41 U.S.C. 254)” 
after “section 304 of that Act’. 
‘ee Sections 5035(a)(1), (4), (bX2), (d)\(1), and 5036 are amended 
by striking = “per centum” wherever it appears and substitut- 
rcen & 
a) Set Section 5056 is amended by inserting “(42 U.S.C. 300t et 
red ’ after “part F of title XVI of the Public Health Service 


(94\(A) Section 5070(a) is amended— 
i) by out “Health, Education, and Welfare” and 
substituting “Health and Human Services”; and 

(ii) by striking out “section 309 and” and inserting “(42 
U.S.C. 392 et seq.)” after “the Public Health Service Act”. 

(B) Section 5070(e) is amended— 

(i) in the first sentence, by striking out “including equip- 
ment therein)” and substituting “(including equipment 
therein)”; and 

(ii) in the last sente es out “section 321” and 
all that follows ‘areugh “(40 U. 5 c 03b)” and substituting 
“section 321 of the Act of June 30, 1932 (40 U.S.C. 3038b)”. 

(95(A) The following sections are amended by striking out 
“Health, Education, and Welfare” wherever it ap and 
substituting ‘ ‘Health and Human Services”: 101( ), 422 (a) 
pol (b), 612(j), 616, 774, 2014(c), 3001(a), 3005, 5053(d\(1), and 


(B) Section 5073(b\1D) is amended by striking out “Commis- 
sioner of Education of the Department of Health, Education, 
and Welfare” and substituting “Secretary of Education”. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 5. (a) Sections 1-4 of this Act restate, without substantive 
change, laws enacted before December 2, 1981, ‘that were replaced by 
those sections. Those sections may not be construed as 
substantive change in the laws replaced. Laws enacted after Decec- 
ber 1, 1981, that are inconsistent with this Act supersede this Act to 
the extent of the inconsistency. 

(b) A reference to a law replaced by sections 1-4 of this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect aie a law replaces. by 
sections 1-4 of this Act continues in effect under the corres 
Erovetee., wuinceet by this Act until repealed, amen oe, or 


su 

Ae d) An action taken or an offense committed under a law replaced 
by sections 1-4 of this Act is deemed to have been taken or commit- 
ted under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the overion in the United States Code of a provision 
enacted by this Act or by reason of the caption or catchline of the 
provision. 

(f) If a provision enacted ee Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 


38 USC 5022. 


38 USC 5035, 
5036, 
38 USC 5056. 


38 USC 5070. 


38 USC 101, 422, 
612, 616, 774, 
2014, 3001, 3005, 
5053, 5056, 


38 USC 5073. 


10 USC 101 note. 
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10 USC 101 note. 


10 USC 135 note, 
7291 note. 


10 USC 3036 
note. 


10 USC 2304 note. 
10 USC 5148note. 


10 USC 2308 note. 


50 USC 1436. 
10 USC 2304 note, 


10 USC 1071 note. 


37 USC 707 note. 
10 USC 138 note, 
2451 note. 


10 USC 133 note, 
2451 note. 


37 USC 406 note. 
50 USC 1436. 

10 USC 2451 note. 
14 USC note 

prec. 211, 656 note. 


14 USC 141 note. 
10 USC 138 note, 
2203 note. 


applications, the provision remains valid for all valid applications 
that are severable from any of the invalid applications. 


REPEALS 


Sec. 6. (a) The repeal of a law by this Act may not be construed as 
a legislative inference that the provision was or was not in effect 
before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 
incurred, and proceedings that were begun before the date of enact- 


ment of this Act: 
Schedule of Laws Repealed 
Statutes at Large 
Statutes at Large 
Chapter or % 
a 
GTA EW I BOARS scien castccaiccch Oey Rp HOW. cvadislecscshkacs sbavienesavonsbesceoesnswctbassinep yl 128 
AEE s Sed, | TPP ae Meh spcncsacbdoskcceeineh MOR CieascdshanoprdssesTivaablepnédesiavcsusissieenesenssbopsabrestneniinde 1089 
1966 
UCI lh APU e Ree) Seshepopiech ht RUMI son once coe taptebetesipbhiiteonosensehsuantipeedhisstvesened 1117 
1967 
Mar. 16 6 
Dec. 8 549 
1968 
Sort 851 
1969 
Nov. 19 210 
1970 
Oct. 7 913 
1971 
“~< 361 
1974 
May 24 173 
Aug. 5 402, 404 
1975 
Oct. 7 540 
1976 
Feb. 9 176 
Apr. 21 377, 378 
July 14 930 
Se; 1236 
0 
1977 
duly 1 260 
duly 836, 337 
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37 USC 801 note. 
10 USC 2304 note. 


10 USC 7291 note. 


10 USC 131 note, 
2388 note. 


10 USC 2208 note. 
14 USC 656 note. 


10 USC 2304 note. 
FTO vsscenssininw 10 USC 2304 note. 
1104, L121, LIBRA) ...eeereesssereere: 10 USC 133 note, 


2451 note, 4334 
note, 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—H.R. 4623: 


HOUSE REPORT No. 97-388 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 19, considered and passed House. 
Sept. 24, considered and passed Senate, amended. 
Sept. 28, House agreed to Senate amendments. 
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Oct. 12, 1982 


(H.R. 5154] 


Lanham 
Trademark Act, 


amendment. 


15 USC 1121a. 


Public Law 97-296 
97th Congress 
An Act 
To amend the Lanham Trademark Act to prohibit any State from requiring that a 


registered trademark be altered for use within such State, and to encourage private 
enterprise with special emphasis on the preservation of small business. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
duly 5, 1946 (60 Stat. 427; 15 U.S.C. 1051-1127; commonly known as 
the Lanham Trademark Act), is amended by adding after section 39 
the following new section 39a: 

“Sec. 39a. No State or other jurisdiction of the United States or 
any political subdivision or any agency thereof may require alter- 
ation of a registered mark, or require that additional trademarks, 
servicemarks, trade names, or corporate names that may be associ- 
ated with or incorporated into the registered mark be displayed in 
the mark in a manner differing from the display of such additional 
trademarks, servicemarks, trade names, or corporate names contem- 
plated by the registered mark as exhibited in the certificate of 
ee issued by the United States Patent and Trademark 

ce.” 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—H_R. 5154: 


HOUSE REPORT No. 97-778 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 20, considered and passed House. 

Sept. 29, considered and passed Senate. 
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Public Law 97-297 
97th Congress 
An Act 
Ho seme sitio: 16, Cnied Dhxten Codes > Gaiciie o ccintonl penalty fue. threats Oct, 12, 1982 


against former major Presidential candidates, certain other Stk vn: nah 
seer erekacind by da Beare Hattie, nate Ge paneet: per. —THR. 6168] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) chapter 41 Threats against 
of title 18, United States Code, is Sante by adding at theend the former 
following new section: hattain ether 


persons, 


“§ 879. Threats against former Presidents and certain other per- criminal 
sons protected by the Secret Service penalty. 


“(a) Whoever knowingly and willfully threatens to kill, kidnap, or SS ate, 
inflict bodily harm u 
“Da : onane Preskdeak or a member of the immediate family 
of a former President; 
“(2) a member of the immediate family of the President, the 
aaa the Vice President, or the Vice President-elect; 


Fg) a major candidate for the office of President or Vice 
President, or the spouse of such candidate; 

who is protected by the Secret Service as provided by law, shall be 

fined not more than $1,000 or imprisoned not more than three years, 


or both. 
or sb) As used in this section— Definitions. 

“(1) the term ‘immediate family’ means— 

“(A) with respect to subsection (aX(1) of this section, the 
wife of a former President during his lifetime, the widow of 
a former President until ar a death or remarriage, and 
minor children of a former President until they reach 
sixteen years of age; and 

“(B) with respect to subsection (a2) of this section, a 
person to whom the President, President-elect, Vice Pree 
dent, or Vice President-elect— 

“(i) is related by blood, marriage, or adoption; or 
“(ii) stands i in loco parentis; 

“(2) the term ‘major candidate for the office of President or 
Vice President?’ means a candidate referred to in the first 
section of the joint resolution entitled ‘Joint resolution to 
Pepuare ry the United States Secret Service to furnish protection 

major Presidential or Vice Presidential candidates’, approved 
nok 6, "1968 (18 U.S.C. 3056 note); and 

(3) the terms ‘President-elect’ and ‘Vice President-elect’ have 

meanings given those terms in section 871(b) of this title.”. 18 USC 871. 
(b) The table of sections for chapter 41 of title 18, United States 
Code, is amended by adding at end the following new item: 


“879. Threats former Presidents and certain other protected by the 
Becret Service.” —— vf 
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Sec. 2. Section 871(a) of title 18, United States Code, is amended by 
inserting after “to take the life of the following: “, to kidnap,”. 
Sec. 3. The sentence beginning “Subject to the ‘direction” in 
section ip of title 18, United States Code, is amended— 
(1) by striking out “and 871 of this title” and inserting in lieu 
thereof “871, and 879 of this title”; and 
(2) by striking out “ , joint-stock land banks and Federal land 
associations are concerned, of sections 218, 221” and 
inserting in lieu thereof ‘and Federal land bank associations 
are concerned, of sections 213, 216”. 

Sec. 4. (a) Section 1013 of title 18, United States Code, is amended 
by striking out “, or by any joint-stock land bank or banks”. 
_o) oem “ps 1014 of such title is amended by striking out “a joint- 

an 

(c) Section 1907 of such title is amended ay striking out “, Federal 

land bank, or joint-stock land bank” and inserting in lieu thereof 

“or Federal land bank”. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—HLR. 6168: 


HOUSE REPORT No. 97-725 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. i considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 97-298 


97th Congress 
An Act 
To amend title 18, United States Code, to clarify th the applicability of offenses __Oct. 12, 1952 
involving explosives and (H.R. 6454] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Anti-Arson Act 
be cited as the “Anti-Arson Act of 1982”. of 1982. 


18 USC 841 note. 
OFFENSES INVOLVING FIRE 


Sec. 2. (a) Subsections (e) and (f) of section 844 of title 18, United 

States Code, are each oom aay by inserting “fire or” after “by 
means of” each place it a 

_ &) Section B44(hN1) of title 18 18, United States Code, is amended by 

fire or” after “uses”. 
_ (©) Settion 844(i) of title 18, United States Code, is amended by 
“fire or” after “by means of”. 

Src. 8. The Director of the Federal Bureau of Investigation is 
authorized and directed to classify the offense of arson as a Part I 
crime in its Uniform Crime Reports. In addition, the Director of the Special 
pieces ven of Investigation is a and directed 2? pce gi 

evelop an pare a special statisti report in cooperation wit : 
the National Fire Data Center for the crime of arson, and shall 
make public the results of that report. 


Approved October 12, 1982. 


LEGISLATIVE HISTORY—HLR. 6454: 


HOUSE ed No. 97-678 (Comm. on the sornary: 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Aug. 2, sonetlened and eas 
Sept. 2, peewes and passed Senate, amended. 
Sept. 28, House agreed to Senate amendment. 
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Oct. 12, 1982 


[H.J. Res. 207) 


Plaque 
honoring Joseph 
Rosenthal at 


rps 
War Memorial. 


Public Law 97-299 


97th Congress 
Joint Resolution 
To require the of the Interior to place a plaque at the United States Marine 
Corps War Memorial honoring Joseph Rosent , photographer of the scene de- 
picted by the memorial. 


Whereas the photograph of the raising of the American flag by 
Sergeant Michael Strank, Corporal Harland H. Block, Privates 
First Class Franklin R. Sousley, Rene A. Gagnon, and Ira Hayes, 
and Pharmacist’s Mate Second Class John H. Bradley, during the 
battle for control of Mount Suribachi, Iwo Jima, on February 23, 
1945, has long been recognized as a most distinguished depiction 
of the courage and spirit of the United States armed services 
during the Second World War; 

Whereas such photograph served as the mode] for the United States 

ine Corps War Memorial, also known as the Iwo Jima Statue, 
in Arlington, Virginia; and 

Whereas Joseph Rosenthal, the man who took such photograph, has 
represented the finest tradition of photographic journalism for the 
past fifty years: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secre- 
tary of the Interior shall cause to be inscribed upon the United 
States Marine Corps War Memorial, also known as the Iwo Jima 
Statue, in Arlington, Virginia, the name of Joseph Rosenthal of San 
Francisco, California, photographer of the raising of the American 
flag during the battle for control of Mount Suribachi, Iwo Jima, on 
February 23, 1945, whose photograph served as the model for the 
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memorial, and the date of such sf h. The location and design Location and 
of euch inscription shall be approved by h the Secretary of the Interior design. 
og by the emeneecn e Arts, i a consultation with appro 

ate representatives of the original donors of the memorial. The Donated funds. 
Secretary of the Interior is authorized to accept donated funds for 
carrying out the purposes of this Act, and the United States shall be 
put to no expense in the placement of such inscription. 


Approved October 12, 1982. 
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[S. 2036] 


Job Training 


Partnership Act. 


29 USC 1501 
note. 


Public Law 97-300 
97th Congress 
An Act 
To provide for a job training program and for other purposes. 
Be it ted by the Senate and House of Representatives of the 
United States of. y fialage in Congress posal Se f 
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STATEMENT OF PURPOSE 


versace ghee establish programs to 
pre are youth and illed ‘edu a port into the r force 
te afford job training to those economically disadvantaged 
individuals and other individuals facing serious barriers to employ- 
ment, who are in special need of such training to obtain productive 
employment. 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 8. (a1) There are authorized to be appropriated to carry out 
part A of title II and title IV (other than pa of such title) such 
el pe be necessary for fiscal year 1983 and for each succeed- 

ear. 

me) Fron the amount rs pan pg pursuant to paragraph (1) for 
any fiscal year, an amount ant oh not more than 7 percent of the 
total amount eppropriated pure ed pure to this section shall be availa- 
ble to carry out parts A, EF and G of title WV. 

(3) Of the amount so dese under paragraph (2)— 

(A) 5 percent shall be available for part C of title IV, and 
(B) $2,000,000 shall be available for part F of title IV. 

(b) There are authorized to be appropriated to carry a ee B of 
title II such sums as ey be necessary for fiscal year 1983 and for 
each suc fiscal y: 

(c) There are autores! to be appropriated to carry out title III 
such sums pote Be be necessary for fiscal year 1983 and for each 
su 

(d) There are authorised to be appropriated $618,000,000 for fiscal 

ear 1983, os such sums as may be necessary for each succeeding 
Honal to carry out part B of title IV of this Act. 

(e) The « authorizations of appropriations contained in this section 

are subject to the program year provisions of section 161. 
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DEFINITIONS 
Sec. 4. For the purposes of this Act, the following definitions 29 USC 1503. 


apply: 
ue The term “academic credit” means credit for education, 
or work experience applicable toward a arpaore? 
os iploma, a postsecondary degree, or an accredited ce 
cate of completion, consistent with applicable State law and 
regulation and the requirements of an accredited educational 
or institution in a State. 

(2) The term “administrative entity” means the or ee cet 
nated to administer a job training plan under 
103(b)(1\B). 

(3) The term “area of substantial unemployment” means any 

area of sufficient size and scope to sustain a program under part 
Kal title tof Gls Ack aml otic fas ao, seamen tate of 
unemployment of at least 6.5 percent for the most recent twelve 
months as determined by eecreeery- Determinations of 
areas of substantial shemale be made once each 


(4) The term “chief elected official” includes— 
(A) in the case ofa State, the Governor; 
(B) in the District of Columbia, the mayor; 
(C) in the case of a gee delivery area pe under 
section 101(aX4\ Aili), the governing 

(5) The term Bn soorng paca Pp sed organizations” means private 
nonprofit or ons Ww! are representative of communi- 
ties or ificant pret of communities and which provide 

job training services (for example, Opportunities Industrializa- 
tion ares g the oy ener tg iT Uiee ‘ee for Prog- 
ress, United W: 7S of America, Mainstream, the National Puerto 
Rican Forum, National Council of La Raza, 70,001, Jobs for 
Youth, organizations operating career intern programs, neig 
borhood groups and organizations, community action agencies, 
paneer td development corporations, vocational rehabilitation 

tions, rehabilitation facilities (as defined in section 

7(10) of the Rehabilitation Act of 1973), agencies serving youth, 29 USC 706. 

pride serving the handicapped, agencies serving laced 
homemakers, union-related organizations, and employer-related 
nonprofit organizations), and organizations serving nonreserva- 
tion Indians (including the National Urban Indian Council), as 
well as tribal governments and Native Alaskan grou Ps. 

(6) Except as otherwise provided therein, the term “council” 
— the private industry council established under section 

(7) The term “economic development agencies” includes local 
planning and zoning commissions or boards, community devel- 
opment agencies, and other local agencies and institutions 
responsible for regulating, promoting, or assisting in local 
economic development. 

(8) The term “economically disadvantaged” means an individ- 
ual who (A) receives, or is a member of a family which receives, 
cash welfare payments under a Federal, State, or local welfare 
program; (B) has, or is a member of a family which has, received 
a total family income for the six-month period prior to applica- 
tion for the bt involved (exclusive of unemployment com- 
pensation, child support payments, and welfare payments) 


96 STAT. 1326 


20 USC 1141. 


20 USC 2461. 


20 USC 1088. 
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which, in relation to family size, was not in excess of the higher 
of (i) the poverty level determined in accordance with criteria 
lished by the Director of the Office of rcs i and 
Budget, or (ii) 70 percent of the lower living stan income 
level; (C) is recei food stamps pursuant to the Food Stamp 
Act of 1977; (D) is a foster child on behalf of whom State or local 
government ri ents are made; or (E) in cases permitted by 
regulations of the Secretary, is an adult Peper an individual 
whose own income meets the requirements of clause (A) or (B), 
but who is a member of a family whose income does not meet 
such requirements. 
= (9) The term “Governor” means the chief executive of any 
tate. 

(10) The term “handicapped individual” means any individual 
who has a physical or mental disability which for such 
sate ih constitutes or results in a substantial handicap to 
em ent. 

(it) e term “Hawaiian native” means any individual any of 
whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 

(12) The term “institution of higher education” means any 
institution of higher education as that term is defined in section 
1201(a) of the Higher Education Act of 1965. 

(13) The term “labor market area” means an economically 
integrated geographic area within which individuals can reside 
and find employment within a reasonable distance or can read- 
ily change employment without changing their place of resi- 
dence. Such areas shall be identified in accordance with criteria 
used by the Bureau of Labor Statistics of the Department of 
Labor in defining such areas or similar criteria established by a 
Governor. 

(14) The term “local educational agency” means such an 
agency as defined in section 195(10) of the Vocational Education 
Act of 1963. 

(15) The term “low-income level” means $7,000 with respect to 
income in 1969, and for any later year means that amount 
which bears the same relationship to $7,000 as the Consumer 
Price Index for that year bears to the Consumer Price Index for 
1969, rounded to the nearest $1,000. 

(16) The term “lower living standard income level” means 
that income level (adjusted for regional, metropolitan, urban, 
and rural differences and family size) determined annually by 
the Secretary based on the most recent “lower living family 
budget” issued by the Secretary. 

(17) The term “offender” means any adult or juvenile who is 
or has been subject to any stage of the criminal justice process 
for whom services under this Act may be beneficial or who 
requires assistance in overcoming artificial barriers to employ- 
ment resulting from a record of arrest or conviction. 

(18) The term “postsecondary institution” means an institu- 
tion of higher education as that term is defined in section 
481(aX1) of the Higher Education Act of 1965. 

(19) The term “private sector” means, for purposes of the 
State job training councils and private industry councils, per- 
sons who are owners, chief executives or chief operating officers 
of private for-profit employers and major nongovernmental em- 
ployers, such as health and educational institutions or other 


PUBLIC LAW 97-300—OCT. 13, 1982 96 STAT. 1327 


executives of such employers who have substantial management 
or policy responsibility. 
(20) The term “public assistance” means Federal, State, or 
local ob oblige se cash payments for which eligibility is deter- 
mined by a needs or income test. 
(21) The term “ ’ means the Secretary of Labor. 
(22) The term “State” means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Northern Mariana Islands, American 
Samoa, and the Trust Territory of the Pacific Islands. 
(23) The term “State educational agency” means such an 
—e in section 195(11) of the Vocational Education 99 yg 2461. 
ct 4 


(24) The term “supportive services” means services which are 
necessary to enable an individual eligible for training under 
this Act, but who cannot afford to pay for such services, to 
participate in a training he ir funded under this Act. Such 
supportive services may include transportation, health care, 
special services and materials for the handicapped, child care, 
meals, temporary shelter, financial counseling, and other rea- 
sonable expenses required for icipation in the training pro- 
gram and may be provided in-kind or through cash assistance. 

(25) The term “unemployed individuals” means individuals 
who are without jobs and who want and are available for work. 
The determination of whether individuals are without jobs shall 
be made in accordance with the criteria used by the Bureau of 
Labor Statistics of the Department of Labor in defining individ- 
uals as unemployed. 

(26) The term “unit of general local government” means any 
general purpose political subdivision of a State which has the 
power to levy taxes and spend funds, as well as general corpo- 
rate and police powers. 

(27)(A) The term “veteran” means an individual who served 
in the active mili , Naval, or air service, and who was 
discharged or rel therefrom under conditions other than 
dishonorable. 

(B) The term “disabled veteran” means (i) a veteran who is 
entitled to compensation under laws administered by the Veter- 
ans’ Administration, or (ii) an individual who was discharged or 
released from active duty because of service-connected disabil- 


ity. 
(28) The term “vocational education” has the ae <q 
vided in section 195(1) of the Vocational Education Act of 1963. 


TITLE I—JOB TRAINING PARTNERSHIP 
Part A—SERVICE DELIVERY SYSTEM 


ESTABLISHMENT OF SERVICE DELIVERY AREAS 


Sec. 101. (a1) The Governor shall, after receiving the proposal of 29 USC 1511. 
the State job training coordinating council, publish a proposed 
designation of service delivery areas for the State each of which— 
: — is comprised of the State or one or more units of general 


government; 
(B) will promote effective delivery of job training services; and 
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Request. 


Post, p. 1357. 


29 USC 1512. 


(Ci) is consistent with labor market areas or standard metro- 
politan statistical areas, but this clause shall not be construed to 

uire designation of an entire labor market area; or 

Gi) is consistent with areas in which related services are 
provided under other State or Federal programs. 

(2) The Council shall include in its proposal a written explanation 
of the reasons for designating each service delivery area. 

(3) Units of general local government (and combinations thereof), 
business organizations, and other affected persons or organizations 
shall be given an opportunity to comment on the proposed designa- 
tion of service delivery areas and to request revisions thereof. 

(4A) The Governor shall approve any request to be a service 
delivery area from— 

(i) any unit of general local government with a population of 
200,000 or more; 

(ii) any consortium of contiguous units of general local gov- 
ernment with an te population of 200,000 or more which 
serves a substantial part of a labor market area; and 

(iii) any concentrated employment program grantee for a 
rural area which served as a prime sponsor under the Compre- 
hensive Employment and Training Act. 

(B) The Governor may approve a request to be a service delivery 
area from any unit of general local government or consortium of 
contiguous units of general local government, without regard to 
population, which serves a substantial portion of a labor market 
area. 


(C) If the Governor denies a request submitted under subpara- 
pet (A) and the entity making such request sage that the 

lecision of the Governor is contrary to the patton of this section, 
such entity may appeal the decision to the Secretary, who shall 
make a final decision within 30 days after such appe is received. 

(b) The Governor shall make a final designation of service delivery 
areas within the State. Before making a final designation of service 
delivery areas for the State, the Governor shall review the com- 
ments submitted under subsection (a3) and requests submitted 
under subsection (a)(4). 

(c(1) In accordance with subsection (a), the Governor may redesig- 
nate service delivery areas no more frequently than every two years. 
Such redesignations shall be made not later than 4 months before 
the beginning of a program year. 

(2) Subject to paragraph (1), the Governor shall make such a 
redesignation if a petition to do so is filed by an entity specified in 
subsection (a)(4)(A). 

(3) The provisions of this subsection are subject to section 105(c). 


ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL 


Sec. 102. (a) There shall be a private industry council for every 
service delivery area established under section 101, to be selected in 
accordance with this subsection. Each council shall consist of— 

(1) representatives of the private sector, who shall constitute a 
majority of the membership of the council and who shall be 
owners of business concerns, chief executives or chief operating 
officers of nongovernmental employers, or other private sector 
executives who have substantial management or policy respon- 
sibility; and 
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(2) representatives of educational agencies (representative of 
all educational agencies in the service delivery area), organi 
labor, rehabilitation agencies, community-based organizations, 
economic development agencies, and the public employment 
service. 
(b) The Chairman of the council shall be selected from among Chairman. 
members of the council who are representatives of the private 


sector. 

(cX1XA) Private sector representatives on the council shall be Private sector 
selected from among individuals nominated by general purpose *ePresentatives. 
business organizations after consulting with, and receiving recom- 
mendations from, other business organizations in the service deliv- 
ery area. The number of such nominations shall be at least 150 
percent of the number of individuals to be appointed under subsec- 
tion (a1). Such nominations, and the individuals selected from such 
nominations, shall reasonably represent the industrial and demo- 
graphic soos, 3" ep of the business community. Whenever possible, 
at least one- of such business and industry representatives shall 
be he eae of small business, including minority business. 

(B) es the Pp of om: paragraph, the ae, } Definitions. 

i) “general purpose business organizations” means organiza- 
tions which admit to membership any for-profit business operat- 
ing within the service delivery area; and 

ii) “small business” means private for-profit enterprises em- 
ploying 500 or fewer employees. 

(2) Education representatives on the council shall be selected from Education _ 
among individuals nominated by local educational agencies, voca- "ePresentatives. 
tional education institutions, institutions of higher education, or 
general organizations of such agencies or institutions, and by pri- 
vate and proprietary schools or general organizations of such 
schools, within the service delivery area. 

(3) The remaining members of the council shall be selected from 
individuals recommended by interested organizations. Labor je. 
sentatives shall be recommended by State and local r 
to) izations or appropriate building les councils. 

(aX) In ng ae in which there is only one Aan of general local Chief elected 
government with experience in administering job training programs : 
within the service delivery area, the chief elected official of that unit 
shall appoint members to the council from the individuals nomi- 
nated or recommended under subsection (c). 

(2) In any case in which there are two or more such units of 
general local government in the service delivery area, the chief 
elected officials of such units shall appoint members to the council 
from the individuals so nominated or recommended in accordance 
with an agreement entered into by such units of general local 
government. In the absence of such an agreement, the appointments 
shall be made by the Governor from the individuals so nominated or 
recommended. 

(e) The initial number of members of the council shall be 
determined— 

re oa chief elected official in the case described in subsec- 
tion 

(2) by the chief elected officials in accordance with the agree- 
ment in the case described in subsection (d)(2), or 

(3) by the Governor in the absence of such agreement. 

ereafter, the number of members of the council shall be deter- 
mined by the council. 
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Term. 


29 USC 1513. 


(f) Members shall be appointed for a and staggered terms and 
may serve until their successors are appointed. Any vacancy in the 
membership of the council shall be fille in the same manner as the 
original appointment. Any member of the council may be removed 
for cause in accordance with procedures established by the council. 

(g) The Governor shall certify a private industry council if the 
Governor determines that its composition and a P sakegeaa bs are 
consistent with the provisions of this subsection. Such certification 
shall be made or denied within 30 days after the date on which a list 
of members and necessary supporting documentation are submitted 
to the Governor. When the Governor certifies the council, it shall be 
convened within 30 days by the official or officials who made the 
appointments to such council under subsection (qd). 

h) In In any case in which the service delivery area is a State, the 
State jo hee training coordinating council or a portion of such council 
may reconstituted to meet the requirements of this section. 


FUNCTIONS OF PRIVATE INDUSTRY COUNCIL 


Sec. 103. (a) It shall be the responsibility of the private industry 
council to provide policy guidance for, and exercise oversight with 
to, activities under the job training plan for its service 
delivery area in partnership with the unit or units of general local 
government within its service delivery area. 

(b\(1) The council, in accordance with an agreement or agreements 
with the appropriate chief elected official or officials specified in 
subsection (c), shall— 

(A) determine procedures for the development of the job 
training plan, which may provide for the preparation of all or 
any part of the plan (i) rag the council, (ii) by any unit of general 
local government in the service delivery area, or by an agency 
thereof, or (iii) by such other methods or institutions as may be 
provided i in such agreement; and 

(B) select as a grant recipient and entity to administer the job 
training plan (which may be separate entities), (i) the council, 
(ii) a unit of general local government in its service delivery 
area, or an agency thereof, (iii) a nonprofit private organization 
or corporation, or (iv) any other agreed upon entity or entities. 

(2) The council is authorized to provide oversight of the programs 
conducted under te job training plan in accordance with proce- 
dures established b y the council. In order to carry out this para- 
graph, the council shall have access to such information concerning 
the operations of such programs as is necessary. 

(c) For purposes of subsection (b), the appropriate chief elected 
official or officials means— 

(1) the chief elected official of the sole unit of general local 
government in the service delivery area, 

(2) the individual or individuals selected by the chief elected 
officials of all units of general local government in such area as 
their authorized representative, or 

(3) in the case of a service delivery area designated under 
section 104(aX4)A\iii), the representative of the chief elected 
official for such area (as defined in section 4(4\(C)). 

(d) No job training plan prepared under section 104 may be 
submitted to the Governor unless (1) the plan has been approved by 
the council and by the appropriate chief elected official or officials 
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specified in subsection (c), and (2) the plan is submitted jointly by the 
council and such official or officials. 
(e) In order to carry out its functions under this Act, the council— Budget. 
(1) shall, in ea ora with the job training plan, prepare 
-~ ens a bu for itself, and 
, incorporate, and solicit and accept contribu- 
iene ‘and psn funds (from other public and private sources). 
(f) As used in this section, the term “oversight” means reviewing, “Oversight.” 
monitoring, and evaluating. 


JOB TRAINING PLAN 


Sec. 104. (a) No funds appropriated for any fiscal year may be 29 USC 1514. 
provided to any service delivery area under this Act except pursuant 
to a job training plan for two program years which is prepared in 
accordance with section 103 and which meets the requirements of 
this section. 
(b) Each ce training plan shall contain 
sy identification of the entity or entities which will adminis- 
= the program and be the grant recipient of funds from the 
tate; 


(2) a description of the services to be provided, including the 
estimated duration of service and the estimated training cost 
per participant; 

(8) procedures for identifying and selecting participants and 
for eligibility determination and verification; 

(4) performance goals established in accordance with stand- 
ards prescribed under section 106; 

(5) procedures, consistent with ’section 107, for selecting serv- 
ice providers which take into account past performance in job 
training or related activities, fiscal secantaiiiii~, and ability to 
meet performance standards; 

(6) the bu for two igre years and any proposed 
expenditures for the succeeding two program years, in such 
pose as is determined necessary by the entity selected to 

re this } Sobasaed of the plan pursuant to section 103(bX1\B) 

se to meet the requirements of section 108; 

(7) a description of methods of complying with the coordina- 
tion criteria contained in the Governor's coordination and spe- 
cial services plan; 

(8) if there is more than one service delivery area in a s 
labor market area, provisions for coordinating parti 
aspects of individual service delivery area programs, agate 
ing— 

(A) assessments of needs and problems in the labor 
market that form the basis for program planning; 

(B) provisions for ensuring access by program partici- 
pants in each service delivery area to skills training and 
employment opportunities hout the entire labor 
market; and 

(C) coordinated or cad aah implementation of job develop- 
ment, placement, and other employer outreach activities; 

(9) fiscal control, pet , audit and debt collection proce- 
dures to assure the of, and accounting for, 
funds received under is title; and 

(10) procedures for the preparation and submission of an Report. 
annual report to the Governor which shall include— 
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Publication. 
Submittal to 
Governor. 


Appeal. 


(A) a description of activities conducted during the pro- 


gram year; 13 
(B) characteristics of cipants; and 
(C) the extent to which the activities exceeded or failed to 
meet relevant performance standards. 

(c) If changes in labor market conditions, funding, or other factors 
require substantial deviation from an approved job training plan, 
the private industry council and the ap ropriate chief elected offi- 
cial or officials (as described in section in ) shall submit a modifi- 
cation of such plan (including modification of the budget under 
subsection (b)(6)), which shall be subject to review in accordance 
with section 105. 

REVIEW AND APPROVAL OF PLAN 


Sec. 105. (a)(1) Not less than 120 days before the beginning of the 
first of the two program years covered by the job training plan— 
(A) the proposed plan or summary thereof shall be published; 


an 
(B) such plan shall be made available for review and comment 


© cock house of the State legislature for appropriate 
referral; 

(ii) appropriate local educational and other public agen- 
cies in the service delivery area; and 

(iii) labor organizations in the area which represent 
employees having the skills in which training is proposed; 


an 

(C) such plan shall be reasonably available to the general 
aeetied through such means as public hearings and local news 

ilities. 

(2) The final plan, or a summary thereof, shall be published not 
later than 80 days before the first of the two program years and 
shall be submitted to the Governor in acco ce with section 
103(d\2). Any modification shall be published not later than 80 days 
before it is effective and shall be submitted to the Governor in 
accordance with such section. 

(b\(1) The Governor shall vay wag the job training plan or modifi- 
cation thereof unless he finds that— 

(A) corrective measures for deficiencies found in audits or in 
pening pare standards from previous years have not 
been n or are not ey underway; 

(B) the entity proposed to administer the program does not 
have the capacity to administer the funds; 

(C) —_ are inadequate safeguards for the protection of funds 
received; 

(D) the plan (or modification) does not comply with a particu- 
lar provision or provisions of this Act or of regulations of the 
Secretary under this Act; or 

(E) the plan (or modification) does not comply with the crite- 
ria under section 121(b) for coordinating activities under this 

2) Th y Geraer | aerdan job training plan 

e Governor s approve or prove a jo p 
(or modification) within days after the date that the plan (or 
modification) is submitted, except that if a petition is filed under 
paragraph (8) such period shall be extended to 45 days. Any disa 
proval by the Governor may be appealed to the Secretary, who shall 
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make a final decision of whether the Governor’s disa’ com- 
plies with paragraph (1) of this subsection within days after 
receipt of the a 
(3A) Interested parties petition the Governor within 15 days Petition. 
of the oo Se gan em for « moc of the plan or modification 


(i) the party can demonstrate that it represents a substantial 
client interest, 

(ii) the party took appropriate steps to present its views and 
seek resolution of disputed issues prior to submission of the plan 
to the Governor, and 

(iii) the request for disapproval is based on a violation of 
bynes, dabeaccetagpeane ents. 

(B) If the Governor approves the plan (or aentifcotion, the Gover- Petitioner, 
nor shall notify the petitioner in writing of such decision and the tification. 

reasons therefor. 

(cX1) If a oo oy os and the appropriate chief ot delivery 
elected official to reach the agreement required S°S88: tion 
under section 103 ( (b) or (d) and, as a consequence, funds for a service eneeaatee. 
delivery area iatnped not be made available under section 104, then the 
Governor shall redesignate, without regard to sections 101 (aX4) and 
(c\), the service delivery areas in the State to merge the affected 
area into one or more other service delivery areas, in order to 
promote the reaching of agreement. 

(2) In any State in which service delivery areas are redesignated 
under paragraph (1), private industry councils shall, to the extent 
ee Pages 8 the redesignation, be reconstituted and job training 
rd modified as required to comply with sections 102 and 103. 

rvices under an approved plan not be suspended while the 
council is reconstituted and the plan is modified. 

(d) In any case in which the service delivery area is a State, the Plan submittal. 
plan (or modification) shall be submitted to the Secretary for 
approval. For the Pep a urpose of this pa sera the Secretary shall 
have the same authority as the Governor has under this section. 


PERFORMANCE STANDARDS 


Sec. 106. (a) The Congress recognizes that job ewe is an 29 USC 1516. 
investment in human capital and not an expense. In order to 
determine whether that investment has been productive, the Con- 


(1) it is essential that ee for measuring the return on this 
investment be developed; an 
Sa) Gin Tink colaet cs tie davesimragiids to: be mend 
the increased na and earnings of participants and the 
reductions in welfare dependency 
(bX1) The basic measure of performance for adult training pro- Adult training 
grams under title II is the increase in employment and earnings and Programs. 
the reductions in welfare dependency resulting from ticipation in 


in oe cone of pitiey ae families receiving cash weltoe 
payments and the amounts of outli payments. 
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(2) In prescribing standards under this section the Secretary shall 
also designate factors for evaluating the performance of youth 
programs which, in addition to appropriate utilization of the factors 
described in paragraph (1), shall be (A) attainment of recognized 
employment competencies recognized by the private industry coun- 
cil, (B) elementary, secondary, and postsecondary school completion, 
or the equivalent thereof, and (C) enrollment in other training 

programs or apprenticeships, or enlistment in the Armed Forces. 

(3) The standards shall include provisions governing— 

(A) the base period prior to program participation that will be 


(B) a representative period after termination from the pro- 
gram that is a reasonable indicator of postprogram earnings 
and cash welfare payment reductions; an 

(C) cost-effective methods for obtaining such data as is neces- 
sary to out this section, which, notwithstanding any other 
provision of law, may include access to earnings records, State 
employment security records, Federal Insurance Contributions 
Act records, State aid to families with dependent children rec- 
ords, statistical sampling techniques, and similar records or 


measures. 

(4) The Secretary shall prescribe performance standards relating 
gross program expenditures to various performance measures. 

(c) Within si six months after the date of the enactment of this Act, 
the Secretary shall establish initial performance standards which 
are designed to contribute to the achievement of the performance 
goals set forth in subsection (b\(1), based u a n data accumulated 
under the Comprehensive Employment and ning Act, from the 
National Commission for Employment Policy, and from other appro- 
priate sources. In the development of the initial standards under 
this subsection, the Secretary shall relate gross Fake page expendi- 
ant to the accomplishment of program goals set forth in subsection 


(bX1). 

(dX) The Secretary shall, not later than January 31, 1984, pre- 
scribe performance standards for the first program year under this 
Act to measure the results of the participation in the program to 
achieve the goals set forth in subsection (b\(1) based upon the initial 
standards established in subsection (c). 

(2) The Secretary, not later than six months after the completion 
of the first two program years, shall prepare and submit a report to 
the Congress containing the performance standards established 
under paragraph (1) of this subsection, together with an analysis of 
the manner in which the performance standards contribute to the 
achievement of the goals set forth in subsection (b\(1), including the 
relative importance of each standard to the accomplishment of such 


(3) The Secretary shall prescribe variations in performance stand- 
ards for special si thera rh to be served, including Native Ameri- 
cans, migrant and seasonal farmworkers, and ex-offenders, taking 
into account their special circumstances. 

(4)(A) The Secretary may modify the performance standards under 
this subsection not more often than once every two program years 
— — a — not be a Soa os 

e Secretary shal pare and submit a repo e Con- 
gress containing any it established under subparagraph 
(A), and the reasons for such modifications. 
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(e) Each Governor may prescribe, within parameters established Variations of 
by the Secretary, variations in the standards under this subsection %*@ndards. 
based upon specific economic,  peographic, and demographic factors 

in the State and in service delivery areas within the State, the 
characteristics of the population to be served, and the type of 

services to be provided. 

(f) The National Commission for Employment Policy shall (1) Development of 
advise the Secretary in the development of performance standards **#"dards. 
under this section for measuring results of participation in job 
training and in the development of parameters for variations of 
such standards referred to in subsection (e), (2) evaluate the useful- 
ness of such standards as measures of desired performance, and (3) 
evaluate the impacts of such standards (intended or otherwise) on 
the choice of who is served, what services are provided, and the cost 
of such services in service delivery areas. 


(g) The Secre shall performance standards for pro- 

ms under title on placement and retention in unsubsi- ost, p. 1364. 
i i 
(h\(1) 


Governor shall provide technical assistance to programs Reorganizaiton 
which do not meet —— criteria. If the failure to meet P!@”- 
performance stand persists for a second year, the Governor 

shall impose a reorganization plan. Such plan may restructure the 

private industry council, prohibit the use of designated service 

providers or make such other changes as the Governor deems 

necessary to improve performance. The Governor may also select an 

alternate entity to administer the program for the service delivery 


area. 
(2) The alternate administrative entity may be a newly formed 
private industry council or any pr jointly selected by the Gover- 
nor and the chief elected official of the largest unit of general local 
government in the service delivery area. 
(8) No change may be made under this subsection without an 
opportunity for a hearing before a hearing officer. 
(4) The decision of the Governor may be appealed to the Secretary, Appeal. 
who — make a final decision within 60 days of the receipt of the 
appeal. 


SELECTION OF SERVICE PROVIDERS 


Sec. 107. (a) The primary consideration in selecting agencies or 29 USC 1517. 
organizations to deliver services within a service delivery area shall 
be the effectiveness of the agency or organization in delivering 
comparable or related services based on demonstrated performance, 
in terms of the likelihood of meeting performance goals, cost, qualit; 
of training, and characteristics of participants. In complying wit 
this subsection, proper consideration be given to community- 

organizations as service providers. oe 

(b) Funds provided under this Act shall not be used to duplicate Restrictions. 
facilities or services available in the area (with or without reim- 
bursement) from Federal, State, or local sources, unless it is demon- 
strated that alternative services or facilities would be more effective 
or more likely to achieve the service delivery area’s performance 


(c) Appropriate education agencies in the service delivery area Educational 
be provided the opportunity to provide educational services, ‘®™Y'®> 
unless the administrative entity demonstrates that alternative agen- 
cies or organizations would be more effective or would have greater 


97-200 O—84—pt. 1——44 : QL3 
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Post, p. 1358. 


Work experience 
expenditure. 


potential to enhance the participants’ continued occupational and 
career growth. 
(d) The administrative entity shall not fund any occupational 
skills training program unless the level of skills provided in the 
am are in accordance with guidelines established by the pri- 
vate industry council. 


LIMITATION ON CERTAIN COSTS 


Sec. 108. (a) Not more than 15 percent of the funds available to a 
service delivery area for any fiscal year for programs under part A 
of title II may be expended for the cost of administration. For 
purposes of this paragraph, costs of program support (such as coun- 
seling) which are directly related to the provision of education or 
training and such additional costs as may be attributable to the 
development of training described in section 204(28) shall not be 
counted as part of the cost of administration. 

(b\1) Not more than Tash sae of the funds available to a service 
delivery area for any fi year for programs under part A of title II 
may be expended for administrative costs (as defined under subsec- 
tion (a)) and costs specified in paragraph (2). 

(2A) For purposes of paragraph (1), the costs specified in this 
paragraph are— 

(i) 50 percent of any work experience expenditures which 
meet the requirements of paragraph (3); 

(ii) 100 percent of the cost of any work experience program 
ee which do not meet the requirements of paragraph 


(iii) supportive services; and 
(iv) n based projects described in section 204(27). 

(B) For purposes of paragraph (1), the costs specified in this 
paragraph do not include expenditures for tryout employment 
which meets the requirements of section 205(d)(3\B). 

(3) For purposes of paragraph (2), a work experience expenditure 
meets the requirements of this paragraph if— 

(A) the work experience is of not more than 6 months’ dura- 
tion and is combined with a classroom or other training pro- 


gram, 

(B) an individual participant is prohibited from participating 
in any other work experience program following participation 
in a program meeting the requirements of this paragraph; 

(C) the classroom or other training program component is 
specified in a preemployment contract or meets established 
academic standards; an 

(D) wages paid in the work experience program do not exceed 
the prevailing entry-level wage for the same occupation in the 
same labor market area. 

(cX1) Notwithstanding subsection (b), expenditures may be made 
in excess of the limitation contained in such subsection if such 
expenditures are made in accordance with the requirements of this 
su tion. 

(2) Expenditures may be made in excess of the limitation con- 
tained in subsection (b) in any service delivery area if— 

(A) the private industry council for such area initiates a 

uest for such excess costs; and 

(B) excess costs are due to one or more of the following 
conditions in such area: 
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(i) an unemployment rate (in the service delivery area or 
that portion within which services resulting in excess costs 
are to be provided) which exceeds the national average 
unemployment rate by at least 3 percentage points, and the 
ratio of current private ea pene to population in such 
area or portion is less than the national average of such 


ratio; 
(ii) the job training plan for such area proposes to serve a 
isproportionately high number of participants from groups 
requiring exceptional supportive service costs, such as 
et individuals, offenders, and single heads of 
households with dependent children; 
(iii) the cost of providing necessary child care exceeds one- 
half of the costs specified in paragraph (2) of subsection (b); 
(iv) the costs of P aie necessary transportation 
exceeds one-third of the costs specified in paragraph (2) of 
subsection (b); or 
(v) a substantial portion of the participants in programs 
in the service delivery area are in training programs of 9 
months’ duration or more. 

(3) Expenditures may be made in excess of the limitation con- 
tained in subsection (b) if the need for and the amount of the excess 
is stated in the job training plan (or modification thereof) for the 
service delivery area and such plan demonstrates that administra- 
tive costs comply with subsection (a) of this section. 

(4) The provisions of this subsection shall not be available to the 
extent that supportive services provided under the job training plan 
duplicate services provided by any other public or private source 
that are available to participants without cost. 

(5) The Governor shall not disapprove any plan (or modification Plan 
thereof) on the basis of any statement of the need for and amount of ‘“#4PProval. 
excess costs in the job training plan if such plan or modification 
meets the requirements of this wiheketion. 

(d) The provisions of this section do not apply to any service 
delivery aren designated pursuant to section 101(a)(4)(A)(iii). 

(e) This section shall not be construed to exempt progr ms under 
an pee plan from the performance standards established under 
section 106. 


Part B—AppITIONAL STATE RESPONSIBILITIES 


GOVERNOR’S COORDINATION AND SPECIAL SERVICES PLAN 


Sec. 121. (a\(1) The Governor shall annually prepare a statement Annual 
of and objectives for job training and placement programs 59 'Sa001¢91 
within the State to assist in the preparation of the plans required ; 
under section 104 of this Act and section 8 of the Act of June 6, 
1933 (known as the Wagner-Peyser Act). 29 USC 49g. 
(2) Any State seeking financial assistance under this Act shall 
submit a Governor’s coordination and special services plan for two 
program years to the Secretary describing the use of all resources 
provided to the State and its service delivery areas under this Act 
and evaluating the experience over the asiting two years. 
(b)\(1) The plan shall establish criteria for coordinating activities 
under this Act (including title II) with programs and services s4, p. 1364. 
provided by State and 1] education and training agencies (includ- 
ing vocational education agencies), public assistance agencies, the 
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employment service, rehabilitation agencies, postsecondary institu- 
tions, economic development agencies, and such other agencies as 
the Governor determines to have a direct interest in employment 
and training and human resource utilization within the State. Such 
criteria shall not affect local discretion concerning the selection of 
eligible participants or service providers in accordance with the 
provisions of sections 107 and 203. 

(2) The plan shall describe the projected use of resources, includ- 
ing oversight and support activities, priorities and criteria for State 
incentive grants, and performance goals for State supported 


programs. 

(3) The Governor shall report to the Secretary the adjustments 
made in the performance standards and the factors that are used in 
making the adjustments. 

(4) If major changes occur in labor market conditions, funding, or 
other factors during the two-year period covered by the plan, the 
one shall submit a modification to the Secretary describing these 
changes. 

(c) Governor’s coordination and special services activities may 
include— 

(1) making available to service delivery areas, with or without 
reimbursement and upon request, appropriate information and 
technical assistance to assist in developing and implementing 
plans and programs; 

(2) carrying out special model training and employment pro- 
grams and related services (including programs receiving finan- 
cial assistance from private sources); 

(3) providing programs and related services for offenders and 
other individuals whom the Governor determines require spe- 
cial assistance; 

(4) providing financial assistance for special programs and 
services designed to meet the needs of rural areas outside major 
labor market areas; 

(5) providing training opportunities in the conservation and 
efficient use of energy, and the development of solar energy 
sources as defined in section 3 of the Solar Energy Research, 
Development and Demonstration Act of 1974; 

(6) industry-wide training; 

(7) activities under title 11 Ill of this Act; 

(8) developing and providing to service delivery areas informa- 
tion on a State and local area basis regarding economic, indus- 
trial, and labor market conditions; 

(9) providing preservice and inservice training for planning, 
management, and delivery staffs of administrative entities and 
private industry councils, as well as contractors for State sup- 

ported programs; and 

Peo) providing statewide programs which provide for joint 
funding of activities under this Act with services and activities 
under other Federal, State, or local employment-related 


programs. 

@ A Governor’s coordination and special services plan shall be 

approved by the Secretary unless the Secretary determines that the 
plan does not comply with specific provisions of this Act. 
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STATE JOB TRAINING COORDINATING COUNCIL 


Sec. 122. (a1) Any State which desires to receive financial assist- 29 USC 1532. 
ance under this Act shall establish a State job training coordinating 
council (hereinafter in this section referred to as the “State coun- 

SE for the council shall be provided pursuant to section 

(2) The State council shall be appointed by the Governor, who 
shall designate one nongovernmental member thereof to be chair- 
person. In making appointments to the State council, the Governor 
shall ensure that the membership of the State council reasonably 
represents the population of the State. 

(3) The State council shall be composed as follows Membership. 

(A) One-third of the membership of the State council shall be 
representatives of business and industry (including agriculture, 
where appropriate) in the State, including individuals who are 
representatives of business and industry on private industry 
councils in the State. 

(B) Not less than 20 percent of the membership of the State 
council shall be representatives of the State legislature and 
State agencies and organizations, such as the State educational 
agency, the State vocational education board, the State advisory 
council on vocational education, the State board of education 
(when not otherwise represented), State public assistance 
cies, the State employment security agency, the State re’ - 
tation Frigg” © the State occupational information eonttiating 
committee, State postsecondary institutions, the State economic 
development agency, State veterans’ affairs agencies or equiva- 
lent, and such other agencies as the Governor determines to 
have a direct interest in 9 aia and training and human 
resource utilization within the State. 

(C) Not less than 20 percent of the membership of the State 
council shall be representatives of the units or consortia of units 
of general local government in such State (including those 
which are administrative entities or tees under this Act) 
which shall be nominated by the chief executive officers of the 
units or consortia of units of general local government; and 

oF Not less than 20 percent of the membership of the State 
council shall be representatives of the eligible population and 
of the general | po representatives of organized labor, 
representatives of community-based organizations, and repre- 
sentatives of local educational agencies (nominated by local 
educational agencies). 

(4) The State council a meet at such times and in such places Meetings. 
as it deems necessary. The meetings shall be publicly announced, 
po the extent appropriate, open and accessible to the general 
public. 

(5) The State council is authorized to obtain the services of such 
professional, technical, and clerical | a as may be necessary 
to carry out its functions under this 

(6) In order to assure — management and oversight, ~ 
State council shall not operate programs or provide services 
to eligible participants, but exist pipe to plan, coordinate, pod 
monitor the provision of such ey, dey hag services. 

(7) The plans and 7 Teles of State council shall be subject to Approval. 
approval by the Governor. 
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(8) For purposes of section 105 of the Vocational Education Act of 
20 USC 2305. 1963, the State council shall be considered to be the same as either 
the State Manpower Services Council referred to in that section or 
the State Employment and Training oe suenered under the 
Post, p. 1357. Coes ae pom and Training A 
(b) The State council shall— 
Bis recommend a Governor’s coordination and special services 


PO) recommend to the Governor substate service delive 
aca plan Reuse itid Oiscne not pari . 202(a), 
provide managemen ce and review for all programs in 
the State, develop appropriate linkages with other programs, 
coordinate activities with lp industry councils, and develop 
the Governor’s coordination and ee services plan and rec- 
ommend variations in performance standards 

(8) advise the Governor and local entities. os job ening plans 
and ce the consistency — plans with crite ler the 
Governor’s coordination and Peon services Bsc for coordina- 
tion of activities under this Act with other Federal, State, and 
local employment-related programs, including programs oper- 
ated in designated enterprise zones; 

(4) review the operation of Si aa conducted in each serv- 
ice deli area, and the availability, responsiveness, and ade- 
quay 2 of State services, and make recommendations to the 

ernor, appropriate chief elected officials, and private indus- 
try councils, service providers, the State legislature, and the 
general public with respect to ways to improve the effectiveness 
of such programs or services; 

wee y revee and oc ae on the State plan developed for the 

loyment service agency; 
Report. “oO > make an annual report to the Governor which shall be a 
public document, and issue such other studies, reports, or docu- 
ments as it deems advisable to assist service delivery areas in 
carrying out the purposes of this Act; 

(7XA) identify, in coordination with the appropriate State 
agen | cds: loyment and training and vocational educa- 
tion needs out the State, and assess the extent to which 
employment a training, vocational education, rehabilitation 

lic assistance, economic development, and other 
Federal: te, and local H giao and services represent a 


consistent, integrated, and coordinated approach to meeting 
such needs; and 
Comments. (B) comment at least once annually on the EA saab required 
t to section 105(d\3) of the Vocational Education Act of 
20 USC 2305. 1963: and 


(8) review plans of all State agencies providing employment, 
training, and related services, and provide comments and rec- 
ommendations to the ed ety the State legislature, the State 


agencies, and the a te Federal agencies on the relevancy 
and effectiveness haps eri and training and related serv- 
ice delivery systems in 
Transfer of (c) In addition to the functions described in subsection (b), the 
functions. Governor may, to the extent permitted by applicable law, 


functions which are related to functions under this Act to the 
council established under this section from any State coordinating 
committee for the work incentive program under title IV of the 
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Social Security Act or any advisory council established under the 42 USC 601. 
Wagner-Peyser Act. 29 USC 49 note. 


STATE EDUCATION COORDINATION AND GRANTS 


Sec. 123. (a) The sums available for this section pursuant to 29 USC 1533. 
section 202(b)(1) shall be used by the Governor to de financial 
assistance to any State education agency responsible for education 
and training— 

(1) to provide services for obgie participants through cooper- 
ative sy inns between such State education agency or agen- 
cies, administrative entities in service delivery areas in the 
State, and (where appropriate) local educational agencies; and 
- (2) to apna’ coordina —— ck —— and ss services 

or eligible participan' such cooperative agreements. 

(b) The cooperative agreements described in subsection (a) shall 
bape for the contribution by the State agency or agencies, and the 

ocal educational agency (if any), of a total amount equal to the 
amount provided, pursuant to subsection (a)(1), in the grant subject 
to such agreement. Such matching amount shall not be provided 
from funds available under this Act, but may include the direct cost 
of employment or training services provided by State or local pro- 


grams. 
(c)(1) Funds available under this section may be used to provide Funds. 
education and training, including vocational education services, and 
related services to participants under title II. Such services may 9%t, p. 1358. 
include services for offenders and other individuals whom the Gov- 
ernor determines require special assistance. 
(2A) Not more than 20 percent of the funds available under this 
san may be spent for activities described in clause (2) of subsec- 
tion (a). 
(B) At least 80 percent of the funds available under this section 
shall be used for clause (1) of subsection (a) for the Federal share of 
the cost of carrying out activities described in clause (1). For the 
urpose of this subparagraph, the Federal share shall be the amount 
provided for in the cooperative agreements in subsection (b). 
(3) Not less than 75 percent of the funds available for activities 
under clause (1) of subsection (a) shall be expended for activities for 
economically disadvantaged individuals. 
(d) If no cooperative agreement is reached on the use of funds 
under this section, the funds shall be available to the Governor for 
use in accordance with section 121. 


TRAINING PROGRAMS FOR OLDER INDIVIDUALS 


Sec. 124. (a) From funds available for use under section 202(bX2), 29 USC 1534. 
the Governor is authorized to provide for job training programs 
which are developed in conjunction with service delivery areas 
within the State and which are consistent with the plan for the 
service delivery area pre’ and submitted in accordance with the 
provisions in section 104, and designed to assure the training and 
placement of older individuals in employment opportunities with 
private business concerns. 

(b) In carrying out this section, the Governor shall, after consulta- 
tion with appropriate private industry councils and chief elected 
officials, enter into agreements with public agencies, nonprofit pri- 
vate organizations, and private business concerns. 
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(c) The Governor shall give consideration to assisting programs 
involving a jobs in growth industries and jobs reflecting 


esa ~ “yey seve aba ol om oie 

Agibility indivi py ible to participate in a job training 

eevee program. under this section only if the individual is economically 
i taged and has attained 55 years of age. 


STATE LABOR MARKET INFORMATION PROGRAMS 


29 USC 1535. Src. 125. (a) In order to be eligible for Federal financial assistance 
for State labor market information programs under this Act from 
funds made available under section 202(b)(4) and section 461(b), the 
Governor shall designate the State occupational information coordi- 
nating committee or other organizational unit to be responsible for 
oversight and management of a statewide comprehensive labor 
market and occupational supply and demand information system, 
which shal]l— 

(1) design a comprehensive cost-efficient labor market and 

occupational supply and demand information system which— 

A) is responsive to the economic demand and education 

and training supply support needs of the State and areas 
within the State, and 

(B) meets the Federal standards under chapter 35 of title 


44 USC 3501. 44, United States Code, and other ——— Federal 
standards established by the Bureau of Labor Statistics; 


(2) standardize available Federal and State multi-agency 
administrative records and direct survey data sources to a 
duce an employment and economic analysis with a published set 
of projections for the State and designated areas within the 
State which, at the minimum, includes— 

(A) identification of phic and occupational areas of 
potential growth or ine; and 

(B) an assessment of the potential impact of such growth 
or decline on individuals, industries, and communities, 
including occupational supply and demand characteristics 


data; 

(3) assure, to the extent feasible, that— 

(A) automated conerer will be used by the State; 

(B) administrative records have been designed to reduce 
paperwork; and 

©) multiple survey burdens on the employers of the State 
have been reduced; 

(4) publish and disseminate labor market and occupational 
supply and demand information and individualized career infor- 
mation to State agencies, area public mcies, libraries, and 
private not-for-profit users, and individuals who are in the 
process of ing career decision choices; and 

(5) conduct research and demonstration projects designed to 
improve any aspect of the statewide information system. 

(bX(1) The analwale required under clause (2) of subsection (a) shall 
be used to contribute in rai cs ay the provisions of this Act, the 

20 USC 2301 Vocational Education Act of 1963, and the Act of June 6, 1933, 

nate, known as the Wagner-Peyser Act. 

29 USC 49 note. (2) The assurance required by clause (3) of subsection (a) shall also 
include that the State will, to the maximum extent possible, assure 
consolidation of available administrative data and surveys to reduce 
duplication of recordkeeping of State and local agencies, including 
secondary and postsecon: educational institutions. 
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(8) If any Federal funds are used to carry out clause (5) of 

ion (a), access to and information on the results will remain 
in the public domain. 

(c) The Secretary through the National Occupational Information Reimbursement. 
carey ont is secon at sherman ie Gk aaa ee 
carrying out the provisions nm but the aggregate reim- 
bursements in any fiscal year shall not exceed the amount available 
wna pare E of title IV for this subsection. Post, p. 1383. 

(d) No provision of this part or any other provision of Federal law Notice. 

be construed to prohibit any State from combining or consoli- 
dating Federal administrative management information mopertny 
requirements relating to Roose ployment, Mg waioelb iy or training, if 


notice is transmitted each appropri- 
ate Federal save State nosis Sauilie for the laws the 
Federal repo sng oe e notice shall specify the intent 
to oe or consolidate pe requirements. The head of each 


appropriate Federal agency elt ag rnd the combination or con- 

solidation unless, within sixty ny. i receiving the notice, the 
Federal agency can demonstrate the combination or consolida- 
tion will not meet the essential purposes of the affected Federal law. 


AUTHORITY OF STATE LEGISLATURE 


Sec. 126. Nothing in this Act shall be interpreted to preclude the 29 USC 1536. 
enactment of State legislation seing- - the implementation 
ig wi rg the provisions of this Act, of the programs assisted 
under 


INTERSTATE AGREEMENTS 


Src. 127. In the event that nolan with provisions of this Act 29 USC 1537. 
would be enhanced by agreements between States, the 
consent of Congres) is whed even to andi States to enter into such 
compacts and ng tea to facilitate such compliance, subject to 
the approval of 


Part C—PrROGRAM REQUIREMENTS FOR SERVICE DELIVERY SYSTEM 


GENERAL PROGRAM REQUIREMENTS 


Sec. 141. Except as otherwise egy Bh the following conditions 29 USC 1551. 
“TG tinch fob eaten clan chal ler this Act 
a 


h job training plan shall provide employment and training 
ounamunias to those Locos can benefit from, and who are most in 


need of, such opportunities and shall make efforts to equita- 
ble services am substantial segments of the ible population. 

(b) Funds provided under this Act shall be used for activities 
which are in addition to those which would be available in 


the area in the absence of such funds. al 
(c) No funds may be used to assist in relocating establishments, or Restrictions. 

parts thereof, from one area to another unless such relocation will 

not result in an ncaene in unemployment in the area of o 

location or in any other area. 
(d\1) Training provided with funds made available under this Act 

shall be only for occupations for which there is a demand in the area 

See, ea ene Se 2 ee ie cee Ss Youme 5 

relocate, and consideration in the selection of training programs 
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Post, p. 1358. 


Voting. 


Restriction. 


Fund, allocation, 


Fee. 


Restriction. 


Te given to training in irk: sees determined to be in sectors 
f the ‘emi which have a high potential for sustained demand or 
growth. 
(2) Efforts shall be made to develop programs which contribute to 
occupational development, upward mobility, development of new 
careers, and overcoming sex-stereotyping in occupations traditional 
for the other sex. 

(8) Commercially available training packages, including advanced 
learning technology, may be purchased for off-the-shelf pe and 
without requiring a breakdown of the cost components of the pack- 
age if such packages are purchased competitively and include per- 
formance criteria. 

(e) Only eligible individuals residing in the service delivery area 
may be se’ p Bee contac ori and training activities funded under 
title II, except that the job training plan may provide for limited 
exceptions to this requirement. 

(f) No member of any council under this Act shall cast a vote on 
the provision of services by that member (or any organization which 
that member directly represents) or vote on any matter which would 
provide direct financial benefit to that member. 

(g) Payments to employers for on-the-job training which shall not, 
onion the seer vi such ew ining, ow more t percent of 

wages paid by the employer to such participants, and payments 
in such amount shall be deemed to be in compensation for the 
extraordinary costs associated with training participants under this 
title and in compensation for the costs associated with the lower 
productivity of such participants. 

(h) Funds provided under this Act shall not be used to duplicate 
facilities or services available in the area (with or without reim- 
bursement) from Federal, State, or local sources, unless the plan 
establishes that alternative services or facilities would be more 
effective or more likely to achieve performance goals. 

(i) Each administrative entity shall be in Sra for the alloca- 
tion of funds and the eligibility of those enrolled in its programs and 
shall have responsibility to take action against its subcontractors, 
subgrantees, and other recipients to eliminate abuses in the pro- 
grams they are carrying out, and to prevent any misuse of funds by 
such subcontractors, aharantnes, and other recipients. Administra- 
tive entities may delegate the responsibility for determination of 
eligibility under reasonable saf , including provisions for 
reimbursement of cost incurred use of erroneous determina- 
tions made with insufficient care, if such an arrangement is includ- 
ed in an approved job training plan. 

(j) No person or 0: ization may charge an individual a fee for 
the placement or referral of such individual in or to a training 
program under this Act. 

(k) No funds may be provided under this Act for any subsidized 
employment with any private for-profit employer unless the individ- 
ual employed is a youth aged 16 to 21, inclusive, who is economical] 

isadvan and the employment is provided in accordance wit 
section 205(d\(3\B). 

(l) The Secretary shall not provide financial assistance for any 
program under this Act which involves political activities. 

(m) Pursuant to regulations of the Secretary, income generated 
under any program may be retained by the recipient to continue to 
carry out the be abe notwithstanding the expiration of financial 
assistance for that program. 
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(n) The Secretary shall notify the Governor and = appropriate 
private industry councils and chief elected officials and consult 
with the Governor and ay councils and officials poalimatie any 
activity to be funded by the Secretary under this Act within the 
State or service reve area; and the Governor shall ee the 
appropriate private industry councils and chief elected officials of, 
and consult with such Doig cine: es Bi ig to be funded by the 
Governor under this Act within delivery area. 
(0X1) All education for youth supported with funds 
under title II be consistent with applicable State and ost, p. 1358. 
Ce respect to the awarding of 
an ures wi a te) 
academic credit and certifying educational attainment in programs 
conducted under such title shall be consistent with the requirements 
of —- State and local law and regulation. 
(p) No funds available under part B of this title or part A of title II 
may be used for public service employment. 


BENEFITS 
Sec. 142. a cout as otherwise provided in this Act, the follow- Wages and 
ing provisions shall apply to all activities financed under this Act: °7"nes- 


in? Ateatn trainee receive no payments for training activities 29 USC 1552. 
when Ge eae trainee fails to participate without good cause. 
™Q) Individuals in on-the-job shall be compensated by 
ps employer at the same rates, incl periodic increases, as 
ly situated employees or trainees and in accordance with 
applicable law, but in no event less than the higher of the rate 
in section 6(aX1) of the Fair Labor Standards Act of 

1 38 or the aacrlienits State or local minimum wage law. 29 USC 206. 
(8) Individuals employed in activities suhoeeed under this 
Act shall be paid wages which shall not be less than the highest 

Standards Act of 1988 (B) the imimum wage under the 


(b) Allowances, earnings and ts to individuals participat- 
he purpose of eterining ebay l not be considered as income for 


42 USC 1305. 
LABOR STANDARDS 


Sec. 143. (aX1) Conditions of employment and shall be 29 USC 1553. 
appropriate and reasonable in light of such factors type of 
work, age region, aan of the carhicueen: t. 

(2) th and safety standards established under State and Fed- 
eral pier gr otherwise applicable to working conditions of employees, 
Wit ms act applicable or etal gs encngeaie of Lapse agro 

i eo in a program conducted un Regulation. 

S cmumbel ts actitipa aig oe aukeonered health and 
sie standards under the Occupational Safety and th Act of 
1970, the Secretary shall p by such standards 29 USC 651 note. 
as may be necessary to protect the health an safety of such 
pan 
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Workers’ 
compensation. 


Restriction. 


Job vacancy. 


Comments. 


40 USC 276c. 


29 USC 1554. 


(3) To the extent that a State workers’ compensation law is 
applicable, workers’ compensation benefits in accordance with such 
law shall be available with respect to injuries suffered by partici- 
pants. To the extent that such law is not applicable, each recipient 
of funds under this Act shall secure insurance coverage for injuries 
suffered by such participants, in accordance with regulations pre- 
scribed by the Secretary. 

(4) All individuals employed in subsidized jobs shall be provided 
benefits and working conditions at the same level and to the same 
extent as other employees working a similar length of time and 
doing the same type of work. 

(5) No funds available under this Act may be used for contribu- 
tions on behalf of any participant to retirement systems or plans. 

(b\1) No currently employed worker shall be displaced by any 
participant (including partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits). 

(2) No program shall impair existing contracts for services or 
collective ining agreements, except that no program under this 
Act which would be inconsistent with the terms of a collective 
bargaining agreement shall be undertaken without the written 
concurrence of the labor organization and employer concerned. 

(3) No participant shall be rer na or job opening filled (A) when 
any other individual is on layoff from the same or any substantially 
equivalent job, or (B) when the employer has terminated the employ- 
ment of any regular employee or otherwise reduced its workforce 
with the intention of filling the vacancy so created by hiring a 
participant whose wages are subsidized under this Act. 

(4) No jobs shall be created in a promotional line that will infringe 
in any way upon the promotional opportunities of currently 
employed individuals. 

(cX1) Each recipient of funds under this Act shall provide to the 

assurances that none of such funds will be used to assist, 
promote, or deter union organizing. t 

(2) Where a labor organization represents a substantial number of 
employees who are engaged in similar work or training in the same 
area as psn a ty to be funded under this Act, an opportunit 
shall be p hg for such organization to submit comments wi 

to such proposal. 

(d) All laborers and mechanics employed by contractors or subcon- 
tractors in any construction, alteration, or repair, including paint- 
x and decorating, of projects, buildings, and works which are 
federally assisted under this Act, shall be paid wages at rates not 
less than those iling on similar construction in the locality as 
determined by the in accordance with the Act of March 3, 
1921 (40 U.S.C. 276a-276a-5), popularly known as the Davis-Bacon 
Act. The shall have, with respect to such labor standards, 
the authority and functions set forth in Reorganization Plan Num- 
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act 
of June 1, 1934, as amended (48 Stat. 948, as amended; 40 U.S.C. 
276(c)). The provisions of this subsection shall not apply to a bona 
fide trainee in a training program under this Act. The provisions of 
section 167(aX4) shall apply to such trainees. 


GRIEVANCE PROCEDURE 


Sec. 144. (a) Each administrative entity, contractor, and grantee 
under this Act shall establish and maintain a grievance procedure 
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for grievances or complaints about its programs and activities from 
participants, subgrantees, subcontractors, and other interested per- 
sons. Hearings on any grievance shall be conducted within 30 days Hearings. 
of filing of a grievance and decisions shall be made not later than 60 
days the filing of a grievance. for complaints alleging 
fraud or criminal activity, complaints be made within one year 
of the alleged occurrence. 
(b) Each recipient of financial assistance under this Act which is 
an employer of participants under this Act shall continue to operate 
or establish and maintain a grievance procedure relating to the 
terms and conditions of employment. vat. 
(c) Upon exhaustion of a recipient’s grievance procedure without Investigation. 


— or Pt si — aya — reason to voor glad 
recipient 1s ailing com, wi e requiremen or 
the terms of the j in plan, the Secretary shall investigate 


ob 
the allegation or belief and determine within 120 days after receiv- 
ing the complaint whether such allegation or complaint is true. 


PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 


Sec. 145. No provision of this Act shall be construed to authorize 29 USC 1555. 
any department, agency, officer, or employee of the United States to 
exercise any direction, supervision, or control over the curriculum, 
program of instruction, administration, or personnel of any educa- 
tional institution, schoo], or school system, or over the selection of 
library resources, textbooks, or other printed or published instruc- 
tional materials by any educational institution or school system. 


Part D—FEDERAL AND FiscAL ADMINISTRATIVE PROVISIONS 


PROGRAM YEAR 


Sec. 161. » Begin me wie evel year oak and peeconte r, 29 USC 1571. 
appropriations for any year for programs and activities under 
this shall be available for obligation only on the basis of a 
program year. The program year begin on July 1 in the fiscal 
year for which the appropriation is made. 

(b) Funds obligated for any program year may be expended by 
each recipient during that program year and the two su i 
program years and no amount shall be deobligated on account of a 
rate of expenditure which is consistent with the job training plan. 

(cX1) Appropriations for fiscal year 1984 shall be available both to 
i asym for the period isha es pcan ag and July 1, 

, and for the program y 1, i 

(2) There are eanintaed tot be appropriated such additional sums Appropriation 
as may be necessary to carry out the provisions of this subsection for 2¥*horization. 
the transition to program year fundi 


PROMPT ALLOCATION OF FUNDS 


Sec. 162. (a) All allotments and allocations under this Act shall be 29 USC 1572. 
based on the latest available data and estimates satisfactory to the 
Secretary. All data relating to economically disadvantaged and low- 
income ms shall be based on 1980 Census or later data. 

(b) Whenever the gag allots and allocates funds required to Publication in 


be allotted or allocated by formula under this Act, the Secretary Federal 
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Funds, 
distribution. 


Publication in 
Federal 
r. 


29 USC 15738. 


Investigations. 


Audits. 
29 USC 1574. 


Post, pp. 1358, 
1364, 


shall publish in a timely fashion in the Federal Register the pro- 
posed amount to be distributed to each recipient. 

(c) All funds required to be distributed by formula under this Act 
shall be allotted within 45 days after enactment of the appropri- 
ations, except that, if such funds are appropriated in advance as 
authorized by section 161, such funds shall be allotted not later than 
the March 31 preceding the program year for which such funds are 
to be available for obligation. 

(d) Whenever the Secretary utilizes a formula to allot or allocate 
funds made available for distribution at the Secretary’s discretion 
under this Act, the Secretary shall, not later than 30 days prior to 
such allotment or allocation, publish such formula in the Federal 
Register for comments along with the rationale for the formula and 
the proposed amounts to be distributed to each State and area. After 
consideration of any comments received, the Secretary shall publish 
final allotments and allocations in the Federal Register. 

(e) Funds shall be made available to the grant recipient for the 
service delivery area not later than 30 days after the date apd are 
made available to the Governor or 7 days after the date the plan is 
approved, whichever is later. 


MONITORING 


Sec. 163. (a) The Secretary is authorized to monitor all recipients 
of financial assistance under this Act to determine whether they are 
complying with the provisions of this Act and the regulations issued 
under this Act. 

(b) The Secretary may investigate any matter the Secretary deems 
necessary to determine compliance with this Act and regulations 
issued under this Act. The investigations authorized by this subsec- 
tion may include examining records (including making certified 
copies thereof), questioning employees, and entering any premises or 
onto any site in which any part of a program of a recipient is 
conducted or in which any of the records of the recipient are kept. 

(c) For the p of any investigation or hearing under this Act, 
the provisions of section 9 of the Federal Trade Commission Act (15 
U.S.C. 49) (relating to the attendance of witnesses and the produc- 
tion of books, papers, and documents) are made applicable to the 

retary. 
FISCAL CONTROLS; SANCTIONS 


Sec. 164. (a1) Each State shall establish such fiscal control and 
fund oe procedures as may be necessary to assure the 
proper disbu of, and accounting for, Federal funds paid to the 
recipient under titles II and III. The Director of the Office of 
Management and Budget, in consultation with the Comptroller 
General of the United States, shall establish guidance for the exci) 
performance of audits. Such guidance shall include a review of fiscal 
controls and fund accounting procedures established by States under 
this section. 

(2) At least once every two years, the State shal] prepare or have 
prepared an independent financial and compliance audit of each 
recipient of funds under titles II and III of this Act. Under criteria 
established by the Director of the Office of Management and Budget, 
and upon application by the Governor, the Secretary may exempt 
designated recipients from all or part of the requirements of this 
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ection, except that any such exemption shall not apply to the State 
ring agency, hong entity w is the administrative entity 
for the job training plan for a service delivery area, or a private 
pmo | council. Any exemption under this section may be with- 
the Secretary in Ganation with the Director of the 

Office of ment and Bu 

(8) Each audit shall be il in accordance with applicable 
auditing standards set forth in the financial and compliance aid 
ment of the Standards for Audit of Governmental Organizatio 

, Activities, and Functions issued by the Comptroller Gen. 
of the United States. 

(b\(1) Whenever, as a result of financial and compliance audits or Notice of intent. 
oenerr in, toe Governor vareniger pro net cag is a sential 
violation a specific provision or nll = = a 
corrective action has not been taken, the Governor may 
notice of intent to revoke approval of all or part of the Beg affected. 

Such notice may be appe to the Secretary under the same terms 
and conditions as the pproval of the plan and shall not become 
psi until otpa the time for appeal has expired or (B) the Secre- 
bag? as issued a decision. 

) The Governor shall withdraw the notice if the appropriate 
corrective action has taken. 

(c(1) The Comptroller General of the United States shall, on a 
selective basis, evaluate the expenditures by the recipients of grants 
under this Act in order to assure that expenditures are consistent 
bor the B castog spe of pit bine on to eoucchigerd on Prag yp of 
each recipient in accom: purposes  Comp- 
troller General shall conduct the op wa Roogag A oo 
mines it necessary and he peri y re e Congress 
*, the findings ago such evaluations. 

(2) Nothing in this Act shall be deemed to relieve the r 
General of the ‘Denertieact of Labor of his responsibilities under the 
IR ie thr meen ec eed ting and — I 

or the purpose ual and revi P —_, nformation, 

lished or provided for by this Act, the Comptro we Ri disclosure. 
isuve acoeas (0 atel te Clee @ iby erly pete: aniterets agen 
correspondence, or other documents pertinent to such programs that 
are in the possession, custody, or control of the State, a private 
industry council established under section 102 of this Act, any 
recipient of funds under this Act, or any subgrantee or contractor of 
such recipients. 

(d) Every recipient shall re fae the United States amounts Repayment of 
found not to have been expen accordance with this Act. The ‘"* 
Secretary may offset such amounts | any other amount to 
which the recipient is or may be enti tithe under this Act unless he 
determines that such recipient should be held liable pursuant to 
subsection “3 No eee acta shall be taken except after notice and Notice and 

opportunity for a ee been given to the recipient. hearing. 

eX1) Each recipient be liable to feng such amounts, from 

funds other than funds received under this Act, upon a determina- 

tion that the diture of —_ was due to willful dis z 

the requirements of this Act, gross ce, or failure to 

accep sad staniarda ul edtainteraabet: Sendh fiading shall be thade 

except Saas notice me 0 ro for a fair hearing. bat 

PP a oe pose any ge gi bie ot m4 Violations. 

i Praesent mr a recipient bee violations by a ay’ << 
recipient ser thie Act or the regulations under this A 
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Financial 
assistance, 
termination. 
Notice and 
hearing. 


Discrimination. 


29 USC 1575. 


Secre’ shall first determine whether such recipient has ade- 
quately demonstrated that it has— 

(A) established and adhered to an appropriate system for the 
award and monitoring of contracts with subgrantees which 
contains acceptable standards for ensuring accountability; 

(B) ente: into a written contract with such subgrantee 
which established clear goals and obligations in unambiguous 


terms; 

(C) acted with due diligence to monitor the implementation of 
the subgrantee contract, including the carrying out of the 
appropriate monitoring activities (including audits) at reason- 
able intervals; and 

(D) taken prompt and appropriate corrective action upon 
becoming aware of any evidence of a violation of this Act or the 

tions under this Act by such subgrantee. 

(83) If the Secretary determines that the recipient has demon- 
strated substantial compliance with the requirements of paragraph 
(2), the Secretary may waive the imposition of sanctions authorized 
by this section upon such recipient. The Secretary is authorized to 
impose any sanction consistent with the provisions of this Act and 
any applicable Federal or State law directly against any subgrantee 
for violation of this Act or the regulations under this Act. 

(f) In emergency situations, if the Secretary determines it is 
necessary to A eigen the integrity of the funds or ensure the proper 
operation of the p , the Secretary may immediately terminate 
or suspend financial assistance, in whole or in part, if the recipient 
is given presi notice and the opportunity for a gg hearing 
within 30 days r such termination or suspension. The Secre 
shall not delegate any of the functions or authority specified in this 
subsection, other than to an officer whose appointment was required 
to be made by and with the advice and consent of the Senate. 

(g) If the Secretary determines that any recipient under this Act 
has discharged or in any other manner discriminated against a 
participant or against any individual in connection with the admin- 
istration of the dep re involved, or against any individual because 
such individual filed any complaint or instituted or caused to be 
instituted any proceeding under or related to this Act, or has 
testified or is about to testify in any such proceeding or investigation 
under or related to this Act, or otherwise unlawfully denied to any 
individual a benefit to which that individual is entitled under the 
provisions of this Act or the Secretary’s regulations, the Secretary 
shall, within thirty days, eo such action or ages such ee 
measures, as n , with respect to the recipient or the 

ieved individual, or both. 
) The remedies under this section shall not be construed to be 
exclusive remedies. 


REPORTS, RECORDKEEPING, AND INVESTIGATIONS 


Sec. 165. (a1) Recipients shall keep records that are sufficient to 
permit the preparation of reports required by this Act and to permit 
the tracing of funds to a level of expenditure adequate to insure that 
the funds have not been spent unlawfully. 7 

(2) Every recipient shall maintain such records and submit such 
reports, in such form and ceataining such 5 “ oe 
Secretary requires regarding the ormance of its programs. Suc 
records and reports shall be sabsoitted to the Secretary but shall not 
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be required to be submitted more than once each quarter unless 
specifically requested by the Congress or a committee thereof. 
(bX 1A) In sags to evaluate compliance with the provisions of Investigations. 
this Act, the Secretary shall conduct, in several States, in each fiscal 
ner ee of the use of funds received by recipients under 


(B) In order to insure compliance with the provisions of this Act, 
the Comptroller General of the United States may conduct investi- 
gations of the use of funds received under this Act by any recipient. 

(2) In conducting any investigation under this Act, the Secretary 
or the Comptroller General of the United States may not request the 
compilation of any new information not readily available to such 
recipient. 

(c) Each State, each administrative entity designated under title I, Ave, p. 1327. 
and each recipient (other than a subrecipient, grantee or contractor 
of a recipient) receiving funds under this Act shall— 

(1) make pee reports eyeing tons eeeenes and expendi- 
tures as shall be prescribed by the Secretary, and 

(2) prescribe and maintain a management information 
system, in accordance with guidelines prescribed by the Secre- 
tary, designed to facilitate the uniform compilation and analysis 
of programmatic and financial data, on statewide and service 
delivery area bases, necessary for reporting, monitoring, and 
evaluating purposes. 


ADMINISTRATIVE ADJUDICATION 


Sec. 166. (a) Whenever any applicant for financial assistance 29 USC 1576. 
under this Act is dissatisfied because the Secretary has made a 
determination not to award financial assistance in whole or in part 
to such applicant, the espr yr may request a hearing before an 

trative law judge of the Department of Labor. A similar 
hearing may also be requested by any recipient upon whom a 
corrective action or a sanction has been imposed by the Secretary. 
Except to the extent provided for in section 167, all other disputes 
arising under this Act shall be adjudicated under grievance proce- 
dures established by the recipient or under applicable law other 
than this Act. 

(b) The decision of the administrative law pace shall constitute 
final action by the Secretary unless, within 20 days after receipt of 
the decision of the administrative law judge, a party dissatisfied 
with the decision or any part thereof has filed exceptions with the 
Secretary specifically ps aaa the procedure, fact, law, or policy 
to which exception is taken. Any exception not specifically urged Waiver. 
shall be deemed to have been waived. Thereafter the decision of the 
administrative law judge shall become the final decision of the 
Secretary unless the Secretary, within 30 days of such filing, has 
notified the parties that the case has been accepted for review. 

(c) Any case accepted for review by the Secretary shall be decided 
within one hundred and eighty days of such acce ce. If not so 
decided, the decision of the administrative law ju shall become 
the final decision of the Secretary. 

(d) The provisions of section 168 of this Act shall apply to any final 
action of the Secretary under this section. 
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NONDISCRIMINATION 
29 USC 1577. Sec. 167. (a1) For the purpose of applying the prohibitions 
tion on the basis of age under the Age Discrimina- 


against discrimina' 
42 USC 6101 tion Act of 1975, on the basis of handicap under section 504 of the 
39 USC 194. Rehabilitation Act, on the basis of sex under title IX of the Educa- 
20 USC 1681. tion Amendments of 1972, or on the basis of race, color, or national 
42 USC 2000d. _— origin under title VI of the Civil Rights Act of 1964, programs and 
activities funded or otherwise financially assisted in whole or in part 
under this Act are considered to be programs and activities receiv- 
ing Federal financial assistance. 

(2) No individual shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denied employ- 
ment in the administration of or in connection with any such 
program because of race, color, religion, sex, national origin, age, 
handicap, or political affiliation or belief. 

(3) Participants shall not be employed on the construction, oper- 
ation, or maintenance of so much of any facility as is used or to be 
used for sectarian instruction or as a place for religious worship. 

(4) With respect to terms and conditions affecting, or rights pro- 
vided to, individuals who are participants in cre bbs supported by 
funds provided under this Act, such individ not be 
discriminated against solely because of er’ @ status as such 
participants. 


(5) Participation in programs and activities financially assisted in 
whole or in part under this Act shall be open to citizens and 
nationals of the United States, lawfully admitted ent resi- 
dent aliens, lawfully admitted refugees and paro and other 
individuals authorized by the Attorney General to work in the 


United States. 
(b) Whenever the Secretary finds that a State or other recipient 
has failed to comply with a ion of law referred to in subsection 


(aX1), with paragraph (2), (8), (4), or (5) of subsection (a), or with an 
applicable Pe. se prescribed to carry out such paragraphs, the 
Secretary shall notify such State or recipient and shall request it to 
comply. If within a reasonable period of time, not to exceed sixty 
days, t the State or recipient fails or refuses to comply, the Secretary 


7) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted; 
(2) exercise the powers and functions provided by title VI of 


42 USC 20004, the Civil ts Act of 1964, the Age Discrimination Act of 1975, 

ae hg 29 or section 504 of the Rehabilitation Act, as puny peat be Raat or 
: (8) take such other action as may be provi 

Gc) When f tasttee fe Peteusnd to the ARtOrney Gaheatraebiias #4 

subsection (bX1), or whenever the Attorney has reason to 


believe that a State or other recipient is engaged in a pattern or 
practice in violation of a provision of law referred to in subsection 
(aX(1) or in violation of aph (2), (3), (4), or (5) of subsection (a), 
the Attorney Gene may bring a civil action in any appropriate 
district court of the Uni States for such relief as may be appropri- 
ate, including injunctive relief. 

(d) For purposes of this section, Job Corps members shall be 
considered as the ultimate beneficiaries of Federal financial assist- 
ance. 
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JUDICIAL REVIEW 


Sec. 168. (a\(1) With Senge to any final order by the Secretary 29 USC 1578. 
under section 166 whereby th oP spend determines to award, to 
not award, or to only conditionally aw financial assistance, with 
respect to any final order of the Secretary under section 166 with 
respect to a corrective action or sanction imposed under section 164, 
and with respect to a denial of an a ga under section 101(4\C) or 
10502), any party to a proceeding which resulted in such fin 
py | rere of such final order in the United States 
Oot of Appeals having jurisdiction over the Din fdas oh on or a 
pl funds, by filing a review petition within ch final 


er. 
(2) The clerk of the court shall transmit a of the review 
tition to the Secretary who shall file the record upon which the 
Ral order wae entered as provided in section 2112 of title 28, United 
Stay the Gacretatyy cote. Portage tater te Act ahall be lant 
iti der Act shall be heard 


iti “ff possible within ton days of th filing of a reply brief. 

le wi e a reply brief. 

Bt No clic to to cole tae sng esac 

the court unless the objection shall have been specifically and 

timely urged before the . Review shall be limited to ques- 

tions of ky and the a of fact shall be conclusive if 
"ite by substantial 


preme 
peer br in section 1254(1) of title 28, United States Code 


ADMINISTRATIVE PROVISIONS 


Sec. 169. (a) The Secretary may, in accordance with Nace 293 5 of — and 
title 5, United States Code, such rules and regulations See "%*., 
(incl ue performance stan ) as the Secretary deems neces- 5 yjs¢ 500. | 
poo Ee rules and tions may include adjustments author- 

by section 204 of Intergovernmental Cooperation Act of 
1968. All such rules and regulations shall be published in the 42 USC 4214. 
Federal Register at least thirty days prior to their effective date, Publication in 

Copies of all such rules and thy ve shall be transmitted to the Register. 

at the same time and shall 

comet aye itati e the oui, aeteetin poe ae a 

ons, ci se ive on Ww 

Ws on eco Ghee ancien, t this Act, to accept, 

is au in ou acce 
sy oa tee oe eg 


, OF in the name of the pe employ or 

anon in purposes money or 

roperty, real, or mixed, tangible or intangible, raced 

oy gift, or otherwise, and to accept voluntary and 

mpensated services notwi the provisions of section 
3679(b) of the Revised St Statutes of the United States. 31 USC 665. 


(c) The Secretary may make such contracts, or agree- 
ments, establish Sachi procedures at cas such payments, in 
woe allocate or expend funds under ie Bi io gen parece 
wise allocate or pr this Act as necessary to carry 
out this incl to the provisions of section 
4774(d) of ti ite 10, ara \iwreoy ) expenditures for construction, 
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Congress. 


29 USC 1580. 


29 USC 1581. 


29 USC 1591. 


Post, p. 1357. 


Post, p. 1357. 


Post, p. 1387, 


repairs, and capital improvements, and including necessary adjust- 
ments in payments on account of overpayment or underpayments. 

(d) The Secretary shall prepare and submit to the Congress an 
annual report for employment and training programs. The Secre- 
tary shall include in such report— 

(1) a summary of the achievements, failures, and problems of 
ee gene authorized in this Act in meeting the objective of 
this Act; 

(2) a summary of major findings from research, evaluation, 
pilot projects, and experiments conducted in the previous fiscal 


year, 

(3) recommendations for program modifications based upon 
analysis of such findings; and 

(4) such other recommendations for legislative or administra- 
tive action as the Secretary deems appropriate. 

(e) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employ- 
ment impact data by type and scale of energy technologies used. The 
Secretary shall present the best available data to the Secretary of 
Energy, the Secretary of Housing and Urban Development, and the 

i r of the Office of Management and Budget as part of the 
budgetary process and to the appropriate Committees of Congress 
annually. 

UTILIZATION OF SERVICES AND FACILITIES 


Sec. 170. The Secretary is authorized, in carrying out this Act, and 
to the extent permitted by law other than this Act, to accept and use 
the services and facilities of departments, agencies, and establish- 
ments of the United States. The Secre is also authorized to 
accept and use the services and facilities of the agencies of any State 
or political subdivision of a State, with its consent. 


OBLIGATIONAL AUTHORITY 


Sec. 171. Notwithstanding any other provision of this Act, no 
authority to enter into contracts or financial assistance agreements 
under this Act shall be effective except to such extent or in such 
amount as are provided in advance in appropriation Acts. 


Part E—MIscELLANEOUS PROVISIONS 


TRANSITION 


Sec. 181. (a) Except as otherwise provided in this section, the 
Secretary, from funds appropriated pursuant to this Act or pursuant 
to the Comprehensive Employment and Training Act, shall provide 
financial assistance under this Act in the same manner that such 
assistance was provided under the Comprehensive Employment and 
Training Act (as in effect on the day before the enactment of this 
Act) until September 30, 1983. 

(b) The Commission established by title V of the Comprehensive 
Employment and Training Act shall continue to be authorized until 
September 30, 1983, and on such date the personnel, property, and 
records of such Commission shall be transferred to the Commission 
established by part F of title IV of this Act. 
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(c) Notwithstanding the provisions of subsection (a), Governors, 
prime sponsors, and other —— of financial assistance under 
this Act, or under the Comprehensive Employment and Training 
Act, may expend funds received under this Act, or under the Post, p. 1357. 
Comprehensive Employment and Training Act, prior to October 1, 
1983, in order to— 
_ (1) administer consolidated programs formed by the combin- 
ing of programs Labetfe od inistered under different titles, 
woke , and subparts of the Comprehensive Employment and 
aining Act; 
(2) establish for new icipants, in accordance with the 
eligibility criteria for title II of this Act, uniform eligibility 
criteria and other provisions relating to participation for pro- 
grams consolidated pursuant to paragraph (1); 
(3) conduct planning for any program or activity authorized 
under this Act; and 
(4) conduct any other activity deemed necessary by the recipi- 
ent to provide for an orderly transition to the operation, as of 
October 1, 1983, of programs under this Act. 
(d) All orders, determinations, rules, regulations, permits, grants, Effective date. 
contracts, certificates, licenses, and privileges, which have been 
issued under the Comprehensive Employment and Training Act (as 
in effect on the date before the date of enactment of this Act), or 
which are issued under that Act on or before September 30, 1983, 
shall continue in effect until modified or revoked by the Secretary, 
by a court of competent jurisdiction, or by operation of law other 
than this Act. 
(e) The provisions of this Act shall not affect administrative or 
judicial proceedings Dae g on the date of enactment of this Act, or 
between the date of enactment of this Act and September 30, 
1984, under the ig gone Employment and Training Act. 
(f(1) By January 1, 1983, the Secretary shall have published in the Publications in 
eder. ister final regulations governing the establishment of Reviner 
the State job training coordinating councils and the designation of ° 
service delivery areas. 
ot January 15, 1983, the Secretary shall have published in the 
Federal Register final regulations governing the establishment of 
private industry councils. 
(3) Hy March 15, 1983, the Secretary shall have published in the 
Federal Register final regulations governing all aspects of programs 
under title II of this Act not described in paragraphs (1) and (2) of 
All ar ane f der this Act shall take Effective d 
other tions for programs under this Act s e ective dates, 
effect no later than October 1, 1583, 
(5) Pursuant to section 169(a) of this Act the rules described in 
paragraphs (1), (2), and (3) of this section shall take effect thirty ~ 
ae - af ors in 
(1), (2), and (3), the Secretary s exempt from all requirements era 
f la ing rulemaking procedures except that such rules, esiter- 


od 
October 1, 1983, to June 30, 1984, such subsequent rules shall not 
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Post, p. 1357. 


Effective date. 


Post, p. 1357. 


or private industry council, or the composition of any service deliv- 

ery area, established under the rules issued pursuant to paragraphs 

(1) or (2). In addition, with respect to the program period October 1, 
1983, to June 30, 1984, no modifications of the rules published 

erp to paragraph (3) shall be effective unless they are pub- 
ished in final form by May 15, 1983. 

(7) Upon the certification of any private industry council under 
section 102(g) the Secretary, from discretionary funds appropriated 
under this Act or Comprehensive Employment Training Act, for 
fiscal year 1983, may provide up to $80,000 to each such council to 
assist it in performing its functions under section 103. 

(g) Notwithstanding any other provision of law, any real or nonex- 
pendable personal property, which was acquired on or before Sep- 
tember 30, 1983, by prime sponsors (including by their contractors or 
subrecipients) with funds under the Comprehensive Employment 
and Training Act or under this Act, and with respect to which the 
Secretary reserved the right to take title, shall be transferred, as of 
October 1, 1983, from such prime sponsors to the custody of the 
entity which is administering programs under title II of this Act in 
the geographic area in which such property is located. Such transfer 
shall be subject to the Secretary’s rights in such property, which 
shall continue unchanged. 

(h) Funds for fiscal year 1982 allocated to areas served by prime 
sponsors or to other recipients under the Comprehensive Employ- 
ment and Training Act, which were not obligated by the prime 
sponsor or other recipient prior to the end of such fiscal year, shall 
remain available for obligation by the prime sponsor or other recipi- 
ent during fiscal year 1983. No reduction shall be made in the 
allocation for any area served by such a prime sponsor from appro- 
priations to out this Act for fiscal year 1983 on account of the 
carryover of such funds from fiscal year 1982 to fiscal year 1983. 

(i) The amendments made by sections 501 and 502 s be effec- 
tive October 1, 1983, but, the Secretary is authorized to use funds 
appropriated for fiscal year 1983 to plan for the orderly implementa- 
tion of such amendments. 

(jX1) In order to facilitate the development of a service delivery 
area’s job training plan for the poaram period October 1, 1983, to 
June 30, 1984, the various time limits contained in this Act which 
pertain to the planning process shall not be ee: except that 
the icp training plan must be submitted to the Governor by peust 
$1, 1983. This provision shall apply only to the time limits and 
not apply to any of the required planning procedures, or to the 
required chronological order of such procegures pri eg the job 
training Hoes and budget need only be for the October 1, 1983 to 
June 30, 1984 program period. 

(2) In order to facilitate planning for the program period October 
1, 1983, to June 30, 1984, the local ment or agreements between 
the private industry council and the appropriate chief elected offi- 
cial or officials may provide for interim procedures applicable onl 
to that program. Such interim agreements may also, notwithstand- 
ing the provisions of section 107, authorize service deliverers under 
the Comprehensive Employment and Training Act or under this Act 
during fiscal year 1983 to continue as service deliverers under the 
program as established by this Act for such period. 

(8) The performance standards described in section 106 shall apply 
to service Nets areas for the program period October 1, 1983, to 
June 30, 1984. No service delivery area, however, shall suffer a 
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— for not meeting such standards during that initial program 


period. 
(k) All participants who are in programs funded under this Act, or 
under the oe Employment and Training Act, on Sep- nfra. 
tember 30, 1 oe he eligible © partici ade 
Pp provided such programs have ap or 
Hits the service delivery area’s newly effective job training plan. 


CRIMINAL PROVISIONS 


Sec. 182. Section 665 of title 18, United States Code, is amended to 
read as follows: 


“THEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS: 
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 


“Sec. 665. (a) Whoever, being an officer, director, agent, or Penalty. 
employee of, or connected in any capacity with any agency or 
tion receiving financial assistance or any funds under the 


Comprehensive Employment and Training Act or the Job Training 29 USC 801 note. 
Partnership Act kn enrolls an ineligible participant, embez- Ante, p. 1322. 
ales, willfull misapplies, steals, or obtains by fraud any of the 


moneys, funds, assets, or property which are the subject of a finan- 
cial assistance agreement or contract pursuant to such Act shall be 
fined not more than $10,000 or imprisoned for not more than 2 
years, or both; but if the amount so embezzled, misapplied, stolen, or 
obtained by fraud does not exceed $100, such person shall be fined 
not more $1,000 or imprisoned not more than 1 year, or both. 

“(b) Whoever, by threat or procuring dismissal of any person from Penalty. 
employment or of refusal to employ or refusal to renew a contract of 
employment in connection with a financial assistance ment or 
contract under the Comprehensive Employment and ‘Training Act 
or the Job Training Partnership Act induces any person to give up 
any money or thing of any value to any i (including such 
organization or agency receiving funds) shall be fined not more than 
$1,000, or imprisoned not more than 1 year, or both. 

“(c) Any person whoever willfully obstructs or impedes or willfully Penalty. 
endeavors to obstruct or impede, an investigation or reg 4 under 
the Comprehensive a and Training Act or the Job Train- 
ing Partnership Act, or regulations er, shall be pun- 
ished by a fine of not more than $5,000, or by imprisonment for not 
more than 1 year, or by both such fine and imprisonment.”. 


REFERENCE 


Sec. 183. Effective on the date of enactment of this Act, all 29 USC 1592. 
references in other statute other than this Act, and other than 
in section 665 of title 18, United States Code, to the Comprehensive 
Employment and Training Act shall be deemed to refer to the Job 
Training Partnership Act. 
REPEALERS 


Sec. 184. (a) Effective on the date of enactment of this Act— 
(1) - Comprehensive Employment and Training Act is 2 USC 801 et 
repealed; 
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Repeal. 
29 USC 829a. 


29 USC 1601, 


Ante, p. 1357. 


Definitions. 


(2) section 5(b) of the Comprehensive Employment and Train- 
ing Act Amendments of 1978 is repealed. 


TITLE I—TRAINING SERVICES FOR THE DISADVANTAGED 
Part A—ADULT AND YOUTH PROGRAMS 


ALLOTMENT 


Src. 201. (a) Not more than $5,000,000 of the amount appropriated 
pursuant to section 3(a)(1) for each fiscal year and available for this 
rt shall be allotted among Guam, the Virgin Islands, American 
oa, the Trust Territory of the Pacific Islands, and the Northern 
Mariana Islands. 

(b\(1) Subject to the provisions of paragraph (2), of the remainder 
of the amount available for this part for each fi year— 

(A) 33% percent shall be allotted on the basis of the relative 
number of unemployed individuals residing in areas of substan- 
tial anges ga dg in each State as compared to the total 
number of such unemployed individuals in all such areas of 
substantial unemployment in all the States; 

(B) 38% percent be allotted on the basis of the relative 
excess number of unemployed individuals who reside in each 
State as compared to the total excess number of unemployed 
individuals in all the States; 

(C) 33% percent shall be allotted on the basis of the relative 
number of economically disadvantaged individuals within the 
State compared to the total number of economically disadvan- 
taged individuals in all States, except that, for the allotment for 
any State in which there is any service delivery area described 
in section 101(aX4\A\iii), the allotment shall based on the 
higher of the number of adults in families with an income below 
the low-income level in such area or the number of economically 
disadvantaged individuals in such area. 

(2A) No State shall receive less than one-quarter of 1 percent of 
the amounts available for allotment under this subsection for each 
such fiscal year. 

Fomntngeite te tieal gone preceding the fecal yoor fot whieirtte 
percentage for the ear i e year for which the 
determination is made. For the purpose of this subparagraph, the 
allotment ogypaey 1 for each State for the fiscal year 1982 is the 
percent that each State received in 1982, pursuant to the formula 
allocations made under the Comprehensive Employment and Train- 
ing Act, of the total such formula allocations for all States made 
under that Act in fiscal year 1982. For each succeeding fiscal year, 
the allotment percentage of a State shall be the percen which 
er bon received et all ce mag pursuant to this subsection. 

‘or purposes of paragrap’ 

(A) the term “excess number” means the number which 
represents the number of unemployed individuals in excess of 
4, recent of the civilian labor force in the State, or the 
number which represents the number of unemployed individ- 
uals in excess of 4.5 percent of the civilian labor force in areas of 
substantial unemployment in such State; and 

(B) the term “economically disadvantaged” means an individ- 
ual who has, or is a member of a family which has, received a 
total family income (exclusive of unemployment compensation, 
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pa ts, and welfare payments) which, in rela- 
pag to vg seid a not in excess of the higher of (i) the 
ee level determined in accordance with criteria established 
7 


Director of the Office wer bower one, (oc and Budget, or (ii) 
percent of the lower living stan income level. 
WITHIN STATE ALLOCATION 


Sec. 202. (a1) The Governor shall, in accordance with section 162, 29 USC 1602. 
allocate 78 percent of the allotment of the State (under section 
201(b)) for such fiscal year a service delivery areas within the 
State in accordance with were i (2). 

(2) Of the amount all this subsection 

(A) 38% percent shall be allocated on the basis of the relative 
number of unemployed individuals residing in areas of substan- 
- unemployment in each service delivery area as compared to 

the total number of such unemployed i individuals in all such 
areas of substantial cal be allocated in the State; 

(B) 33% percent shall ted on the basis of the relative 
excess number of unemployed individuals who reside in each 
service delivery area as compared to the total excess number of 
a individuals in all service delivery areas in the 


(C) 38% percent shall be allocated on the basis of the relative 
number of economically disadvantaged individuals within each 
service aca the 4 area a to the total number of economi- 
cally disadvantaged individuals in the State, except that the 
allocation for any service deli 
101(aX4XAMiii) shall be based on the hig! higher of the ee of 
adults in families with an income below the low-income level in 
such area or the number of economically disadvantaged individ- 
uals in such area. 

(3) For the purpose of this section— Definitions. 

(A) the term “excess number” means the number which 
yr nts the number of ae individuals in excess of 

percent of the civilian labor force in the service delivery 
— or the number which represents the number of unem- 

loyed ee ee ee eee 

—— in a . unemployment in such service 


peer term m zonomial disadvantaged” means an individ- 


level ined i ed 
the Director of the Office of es and lear or (ii) 
70 percent of the lower living stan income level. 
(bX1) Eight pao of the allotment of each State (under section 
sori for each fiscal year shall be available to carry out section 123, 
"Thre per education p' under this Act. 
percent of such allotment of each State for each fiscal 
shall be available to carry out section 124, relating to training 
Ama older individuals 
war des Beste of such allotment of each State for each fiscal 
= be available to carry out subparagraph (B) of this para- 
grap 
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Incentive grants. 


29 USC 1603. 


42 USC 601. 
42 USC 602. 


School dropout, 


(B) The amount reserved under subparagraph (A) of this para- 
graph shall be used by the Governor to provide incentive grants for 
programs exceeding performance standards, including incentives for 
serving hard-to-serve Usa dene The incentive grants made under 
this su soap age shall be distributed among service delivery areas 
within the State exceeding their performance standards in an equi- 
table proportion based on the degree by which oe service delivery 
areas exceed their performance standards. If the full amount 
reserved under pe eek (A) of this paragraph is not needed to 
make incentive grants under this subparagraph, the Governor shall 
use the amount not so needed for technical assistance to service 
delivery areas in the State which do not qualify for incentive grants 
under this subparagraph. 

(4) Five percent of such allotment of the State for each fiscal year 
shall be available to the Governor of the State to be used for the cost 
of auditing activities, for administrative activities, and for other 
activities under sections 121 and 122. 


ELIGIBILITY FOR SERVICES 


Sec. 203. (a)(1) Except as proskiatts - paragraph (2), an individual 
shall be eligible to particpate in programs receiving assistance 
under this title only if a "individual is economically 
disadvantaged. 

@ Up to 10 Doren of the participants in all programs in a service 

deli rips og Tin Somer ance. >: cao this may be individ- 
uals who are not Hoh eatetanicaly aia if such individuals 
have encountered barriers to em loyment. — individuals may 
include, but are not limited to, those who have limited English- 
language proficiency, or are displaced homemakers, school dropouts, 
nage parents, handicapped, older workers, veterans, offenders, 
alee, or addicts 

(b\(1) Funds provided under this part shall be used in accordance 
with the job training plan to provide authorized services to disad- 
vantaged youth and adults. Except as provided in paragraph (2), not 
less than 40 percent of the funds available for such services shall be 
exponned i to provide such services to eligible youth. 

the extent that the ratio of economically disadvantaged 
youth to economically disadvan adults in the service delivery 
area differs from the ratio of such individuals nationally (as pub- 
lished by the Secretary), the amount which shall be required to 
expend for services for youth under paragraph (1) shall be reduced 
or increased proportionately in accordance with regulations pre- 
scribed by the 

(3) Recipients of f payments made under the program of aid te 
families with de ent children under a State plan approved under 

A of title IV of the Social Security Act who are required to, or 
ave, registered under section 402(a\19) of that A Act and eligible 
school dropouts shall be served on an uitable basis, taking into 
account their Proportion of economi ty disadvantaged persons 
sixteen years of age or over in the area. For purposes of this para- 
graph, a school dropout is an individual who is neither attending 
any school nor subject to a compulsory attendance law and who has 
not received a secondary school diploma or a certificate from a 
P of equivalency for such a diploma. 

) In each service delivery area the ratio of participants in on-the- 

job training assisted under this title in the public sector to partici- 
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pants in such training in the private sector shall not exceed the 
ratio between civilian governmental employment and nongovern- 
mental employment in such area. 
(c) For purposes of this title— 
(1) the term “youth” means an individual who is aged 16 “Youth.” 


io 21, and ; : 
(2) the term “adult” means an individual who is 22 years of “Adult. 
age or older. 

USE OF FUNDS 


Sec. 204. Services which be made available to youth and 29 USC 1604. 
adults with funds provided under this title may include, but need 
not be limited to— 

(1) job search assistance, 

(2) job counseling, _ 

(3) remedial education and basic skills training, 

(4) institutional skill training, 

© secgranh of aneena training which 

rograms career w a 

fo: combination of on-the-job and institutional ing and 
internship assignments w prepare individuals for career 
iy oe eo 

(7) training programs operated by the private sector, includ- 
ing those operated by r organizations or by consortia of 
private sector ncaa ty utilizing a sector facilities, oquie 
ment, and personnel to train workers in occupations for 
demand exceeds supply, 

(8) guisees to rp individuals aware of, and encourage the 
use of employment and training services, 

(9) speci surveys not available through other labor 
market information sources, 

(10) programs to develop work habits and other services to 
individuals to help them obtain and retain employment, 

(11) supportive services necessary to enable indi 


participate in the more sae to ee, Gem Sees 
employment for st exceed 6 months following completion 
(12) up ing and retraini 


training, 
(13) education-to-work transition activities, 
(14) literacy training and bilingual training, 
(15) work experience, 
(16) vocational exploration, 
(17) attainment of certificates of high school equivalency, 
tis) senptopatie: cae ‘iad obgeate 
employment generating activities to increase job opportu- 
a for eligible individuals in the area, 
pre-appren rograms, 
(21) disseminating finneuen on program activities to 
a hing 
(22) use of advanced learning technology for education, job 
preparation, and skills training, 
(23) development of job openings, 
(24) on-site industry-specific training programs supportive of 
industrial and economic development, 
(25) followup services with participants placed in unsubsidized 
employment, 
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29 USC 1605. 


Preemployment 
skills training 
program. 


Entry 
employment 
experience 
program. 


(26) coordinated programs with other Federal employment- 
related activities, 

(27) needs-based payments necessary to participation in 
accordance with a locally developed formula or  coomtien: and 

(28) customized training pends with a commitment by an 
employer or group of em aw pad to employ an individual upon 
successful completion of that training. 


EXEMPLARY YOUTH PROGRAMS 


Sec. 205. (a) In addition to the services for yo outh which mane be 
available in accordance with section 204, the job training plan 
at the option of those responsible at its eh ama eR elect to aan e 
one or more of the exemplary youth peepee Seornes in subsec- 
tions (b) through (e) of this section, each of which may be modified by 
the plan to accommodate local conditions. 

(b\X1) The job training plan may Bed yes for the conduct of an 
“education for employment oe for eligible youth who have 

ool diploma or w! 


ee — a high ho have educational deficien- 
— the attainment of a diploma, with priority given to high 
pe pouts. 


(2) The education for employment programs may provide for the 
maintenance of a network of learning centers offering individual- 
ized or group instruction in convenient locations, such as schools, 
neighborhood organizations, libraries, and other sites, including 
mobile vans in rural areas. 

(8) The curricula provided such network shall be designed to 
prepare the student to meet State and locally determined general 
education diploma and basic education Poot ery: Ae es graye 

(4) For purposes of this section, priori given in the 
selection of service providers to previously funded in-school and 
community based organization pro which are both cost-effective 
and of demonstrated success, and which otherwise meet criteria 
MeXD) The job lan ide for th d f 

c e job training may provide for the conduct of a 

‘preemployment skills training program” for youth, and individuals 
aged 14 and 15, with priority being given to those individuals who do 
not meet established levels of academic achievement and who plan 
to enter the full-time labor market upon leaving school. 

(2) The preemployment skill training program may provide youth 
up to 200 hours of instruction and activities. 

(3) The instruction and activities may include— 

(A) assessment, testing, and counseling; 

(B) occupational rodnapdh and vocational exploration; 

(C) job search assistan 

(D) job holding and survival skills training; 

(E) basic life skills training; 

(F) remedial education; 

a labor market information; and 

job-seeking skills training. 
(dX(1) The job training plan may provide for the conduct of an 
“entry employment experience program” for youth who— 

(A) have completed preemployment skills training or its 
equivalent; 

(B) have not recently held a regular part-time or summer job 
for more than 250 hours of paid employment, except that this 
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paragraph may be waived in accordance with criteria estab- 
lished in the job training plan; and 
(C) are enrolled in a secondary school or an institution offer- 
ing a certified high school equivalency peograss and are meeting 
or have met the minimum academic and attendance 
ments of that school or education program during the current or 
most recent term, 
with priority given to youth who do not plan to continue on to 
postsecondary education. 

(2) Entry employment ences may be up to 20 hours weekly Entry 
during the school year or time during the summer and holidays, employment 
for a total of not to exceed 500 hours of entry employment experi- ‘°*P&riences- 
ence for any individual. Such experiences epocoueately 
supervised, including the maintenance of standards of attendance 
and worksite performance. 

(8) Entry employment experiences may be one of the following 


(A) Full-time employment opportunities in public and private 
nonprofit agencies during the summer and on a part-time basis 
in combination with education and training activities. These 
jobs shall provide community improvement services that com- 
plement local expenditures. 

(B) Tryout employment at private for-profit worksites, or at 
public and private nonprofit worksites when ee for-profit 
worksites are not available. ery wags ee in lieu of wages for 
tryout employment shall be paid by the grant recipient, but the 
length of any assignment to a tryout employment position shall 
not exceed 250 hours. Tryout employment positions shall be 
ones for which participants would not usually be hired (because 
of lack of experience or other barriers to employment), and 
vacancies in such positions may not be refilled if the previous 
pag ei completed the tryout employment but was not hired 

y the employer. 
C) Cooperative education programs to coordinate educational 
with work in the private sector. 
(ext) The job training plan may provide for the conduct of a School-to-work 
“school-to-work transition assistance program” for youth who are— a 

(A) high school seniors who plan to enter the full-time labor _ program. 
market oe with priority to seniors in schools 
having a minance of students from families with incomes 
below 70 pashescie of the lower living standard income level; and 

(B) dropouts, with followup as immediately as possible after 
leaving school. 

(2) Transition services include— 

(A) provision of occupational information; 

(B) short-duration job search assistance; 

(C) job clubs; 

(D) (D) placement and job development; and 


(3) does gos — who are eligible for and in need of 


training activities may be provided information and, where appropri- 
ate, referred to— 
(A) a ment skills training, entry employment experi- 
ence, and rem education; 


(B) adult raisins activities; and 
(C) the Job Corps. 
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Ante, p. 1358. 
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Part B—SuMMER YOUTH EMPLOYMENT AND TRAINING PROGRAMS 
AUTHORIZATION OF APPROPRiATIONS; ALLOTMENT AND ALLOCATION 


Sec. 251. (a) From the funds a) ad ropriated under section 3(b), the 
Secretary shall first allocate to , the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Islands, the Northern 
Mariana Islands, and entities eligible under section 401 the same 
percentage of funds as were available to such areas and oe for 
the summer youth program in the fiscal year preceding the fiscal 
year for w the determination is made. 

(b) The remainder of sums appropriated pursuant to section 3(b) 
shall be allotted among States in accordance with section 201(b) and 
allocated among service delivery areas within States in accordance 
with section 202(aX(2) and (3). 


USE OF FUNDS 


Sec. 252. Funds available under this part may be used for— 
(1) basic and remedial education, institutional and on-the-job 
training, work experience programs, employment counseling 
occupational training preparation for work, outreach an 
enrollment activities, reer ar ge assessment, job referral and 
——— pe search and po nd a —_ any des yi 
employment or training vity design give em or 
ment to eligible joe tiduale or prepare them for, and place 
in, employment; and 
(2) supportive services necessary to enable such individuals to 
participate in the program. 


LIMITATIONS 


Sec. 253. (a), Programs under this part shall be conducted during 
the summer months. 

(b) kali be provided in 2 pabeoction <n hw lene a eligible under 
this be economicall aged 14 or youth. 
(c) Faligible individuals 14 or TS nee e appropriate and set 
forth in the job training G plan, be eligible for summer youth pro- 
grams under this part. 


APPLICABLE PROVISIONS 


Sec. 254. Private industry councils established under title I, chief 
elected officials, State job training coordinating councils, and Gover- 
nors shall have the same authority, duties, and responsibilities with 
respect to planning and administration of funds available under this 
— as private industry councils, chief elected officials, State job 


coordinating coun Governors have for funds availa- 
ble under part A of title II. 
TITLE I1I—EMPLOYMENT AND TRAINING ASSISTANCE FOR 
DISLOCATED WORKERS 


ALLOCATION OF FUNDS 


F Sec. apo (a) hag amount appropriated to coany gut this _ 
‘or iscal year, Secretary may reserve up percen 
sack eucent for use by the States in accordance with subsection (c). 
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(b) The Secretary shall allot the remainder of the amount appro- Funds 
ted to carry out this title for any fiscal year among the States as allocation. 


lows 
(1) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of 
unemployed individuals who reside in each State as compared 
to the total number of unemployed individuals in all the States. 
(2) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative excess number 
of unemployed individuals who reside in each State as compared 
to the total excess number of unemployed individuals i in all the 
States. For purposes of this paragraph, the term “excess “Excess | 
number” means the number which represents unemployed indi- ""™>er- 
a a i i labor force in the 
tate. 
(8) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of 
individuals who have been unemployed for fifteen weeks or 
more and who reside in each State as compared to the total 
number of such individuals in all the States. 
(c) The Secretary shall make available the sums reserved under 
subsection (a) for the 2 ee of providing training, retraining, job 
search assistance, placement, relocation assistance, and other aid 
pace oe Je any activity authorized by section 303) to individuals who 
are affected by mass layoffs, natural disasters, Federal Government 
actions _ as wiosekions of Federal facilities), or who reside in 
areas of high unemployment or designated enterprise zones. In Funding 
order to qualify for assistance from funds reserved by the Secretary ro mo 
pants ip a hon a State shall, in accordance deg regulations : 
prom Secretary establishing criteria for awarding 
assistance from such funds, submit an a igang identi the 
need for such assistance and the types results 
expected from, activities to be conics ie bse 
(d) The Secretary is authorized to reallot any cess of any 
allotment to a State to the extent that the Secretary determines 
that the State will not be able to obligate such amount within one 
year of allotment. 


IDENTIFICATION OF DISLOCATED WORKERS 


Sec. 302. (a) Each State is authorized to establish procedures to 29 USC 1652. 
identify substantial groups of eligible individuals who— 

(1) have been terminated or laid-off or who have received a 
notice of termination or lay-off from employment, are eligible 
for or have exhausted their entitlement to unemployment com- 
pensation, and are unlikely to return to their previous industry 
or occupation; 

(2) have been terminated, or who have received a notice of 
termination of employment, as a result of any permanent clo- 
sure of a plant or facility; or 

(3) are long-term unemployed and have limited opportunities 
for employment or reemployment in the same or a similar 
occupation in the area in which such individuals reside, includ- 
ing any older individuals who may have substantial barriers to 
employment by reason of age. 
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29 USC 1653. 


29 USC 1654. 


(b) The State may provide for the use of the private industry 
councils established under title I of this Act to assist in making the 
identification established under subsection (a). 

(cX1) Whenever a group of eligible individuals is identified under 
subsection (a), the State, with the assistance of the private industry 
council, shall determine what, if any, job opportunities exist within 
the local labor market area or outside the labor market area for 
which such individuals could be retrained. 

(2) The State shall determine whether training opportunities for 
such employment opportunities exist or could be provided within 
the local r market area. 

(d) Whenever training opportunities pursuant to subsection (c) are 
identified, information concerning the opportunities shall be made 
available to the individuals. The acceptance of training for such 
opportunities shall be deemed to be acceptance of training with the 
ap roval of the State within the meaning of any other provision of 

eral law relating to unemployment benefits. 


AUTHORIZED ACTIVITIES 


Sec. 303. (a) Financial assistance provided to States under this 
psec pclae clos — rtd a ligible crpierres to abe aang se 
employmen and re employment services 
which may includes bat are not limited to— 
(1) job search assistance, including job clubs, 
(2) job development, 
(3) training in jobs skills for which demand exceeds supply, 
(4) <r services, including commuting assistance and 
financial and personal counseling, 
(5) pre-la: assistance, 
(6) relocation assistance, and 
(7) programs conducted in cooperation with employers or 
labor organizations to provide early intervention in the event of 
closures of plants or facilities. 

(b) Relocation assistance may be provided if the State determines 
(1) that the individual cannot obtain employment within the individ- 
ual’s commuting area, and (2) that the individual has secured 
suitable long-duration employment or obtained a bona fide job offer 
in a relocation area in a State. 


MATCHING REQUIREMENT 


Sec. 304. (a)\(1) In order to qualify for financial assistance under 
this title, & Farge ere ay ee ahi satisfaction of ies 
Secretary, i expend for purposes of services assisted under 
this title, an amount from saniic or private non-Federal sources 

oat to the amount made available to that State under section 


(2) Whenever the average rate of unemployment for a State is 
higher than the a rate of unemployment for all States, the 
non-Federal matchi ds described in hh (1) required to 


be provided by such State for that fiscal year be reduced by 10 
percent for each 1 percent, or portion thereof, by which the average 
rate of unemployment for that State is greater than the average 
rate of unemployment for all States. 

(8) The Secretary shall determine the average rate of unemploy- 
ment for a State and the average rate of unemployment for all 
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States for each fiscal year on the basis of the most recent twelve- 
month period prior to that fiscal year. 

(b\(1) Such non-Federal matching funds shall include the direct 
cost of employment or training services under this title provided by 
State or local programs (such as vocational education), private 
nonprofit organizations, or private for-profit employers. 

(2) Funds expended from a State fund to provide unemployment 
insurance benefits to an eligible individual for purposes of this title 
and who is enrolled in —— of training or retraining under 
this title may be credited for up to 50 percent of the funds required 
to be expended from non-Federal sources as required by this section. 


PROGRAM REVIEW 


Sec. 305. Except for programs of assistance operated on a 29 USC 1655 
statewide or industry-wide basis, no program of assistance con- 
ducted with funds made available under this title may be operated 
within any service delivery area without a 30-day period for review 
and recommendation by private industry council and appropri- 
ate chief elected official or officials for such area. The State shall 
consider the recommendation of such private industry council and 
chief elected official or officials before granting final approval of 
such program, and in the event final approval is granted contrary to 
such recommendation, the State shall provide the reasons therefor 
in writing to the appropriate private industry council and chief 
elected official or officials. 


CONSULTATION WITH LABOR ORGANIZATIONS 


Sec. 306. Any assistance program conducted with funds made 29 USC 1656. 
available under this title which will provide services to a substantial 
number of members of a labor organization shall be established only 
after full consultation with such labor organization. 


LIMITATIONS 


Sec. 307. (a) Except as provided in subsection (b), there shall be 29 USC 1657. 
available for supportive services, wages, allowances, stipends, and 
costs of administration, not more than 30 percent of the Federal 
funds available under this title in each State. 
(b) The funds to which the limitation described in subsection (a) 
applies shall not include the funds referred to in section 301(a). In no 
event shall such limitation apply to more than 50 percent of the 
total amount of Federal and non-Federal funds available to a 
program. 


STATE PLANS; COORDINATION WITH OTHER PROGRAMS 


Sec. 308. Any State which desires to receive financial assistance 29 USC 1658. 
under this title shall submit to the Secretary a plan for the use of 
such assistance which shall include appropriate provisions for the 
coordination of programs condu with such assistance, as 
described in section 121, low-income weatherization and other 
energy conservation programs, and social services. 
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29 USC 1671. 
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TITLE IV—FEDERALLY ADMINISTERED PROGRAMS 


Part A—EMPLOYMENT AND TRAINING PROGRAMS FOR NATIVE 
AMERICANS AND MIGRANT AND SEASONAL FARMWORKERS 


NATIVE AMERICAN PROGRAMS 


Sec. 401. (a) The Congress finds that (1) serious unemployment 
and economic disadvantages exist among members of Indian, Alas- 
kan Native, and Hawaiian Native communities; (2) there is a com- 
pelling need for the establishment of comprehensive training and 
employment programs for members of those communities; and (3) 
such programs are essential to the reduction of economic disadvan- 
tages among individual members of those communities and to the 
advancement of economic and social cr een gmaraat in the communi- 
ties consistent with their goals and lifestyles. 

(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of the 
individuals to be served by the provisions of this section, (1) such 
programs shall be administered at the national level; (2) such pro- 
grams shall be available to federally recognized Indian tribes, bands, 
and groups and to other groups and individuals of Native American 
descent; and (3) such programs shall be administered in such a 
manner as to maximize the Federal commitment to support growth 
and development as determined by representatives of the communi- 
ties and groups served by this section. 

(cX1)A) In carrying out responsibilities under this section, the 
Secretary shall, wherever possible, utilize Indian tribes, bands, or 
groups on Federal or State reservations, Oklahoma Indians, and 
including for the purpose of this Act, Alaska Native villages or 
groups as defined in the Alaska Native Claims Settlement Act, 
having a governing body for the — ion of employment and 
training services under this section. When the Secretary determines 
that such tribe, band, or group has demonstrated the capability to 
effectively administer a comprehensive employment and training 
program, the Secretary shall require such tribe, band, or group to 
submit a es plan meeting such requirements as the 
Secretary presc — 

(B) The Secretary eeabeil arrange for programs to meet the employ- 
ment and training needs of Hawaiian natives through such organi- 
zations as the Secretary determines will best meet their needs. 

(2) In oe out responsibilities under this section, the Secre- 
tary shall make aay Pa re with organizations (meeting require- 
ments prescribed by Secretary) serving nonreservation Native 
Americans for programs and projects designed to meet the needs of 

such Native Americans for employment and training and related 
services. 

(d) Whenever the Secretary determines not to utilize Indian 
tribes, bands, or groups for the provision of employment and train- 
ing services under this section, the Secretary shall, to the maximum 
extent feasible, enter into ments for the provision of such 
services with organizations which meet with the approval of the 
tribes, bands, or groups to be served. 

(e) The Secretary i is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
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istration, monitoring, and evaluation of Native American employ- 
ment and aining authorized under this Act. 
(f) Funds a I ter tea enction ehell bea pale’ foe peaarene 
and activities consistent with the purposes of section uding 
but not limited to such programs and activities carried out by 
recipients under other provisions of this Act. 
No provision of this section shall abrogate in any way the trust 
Bands tribes, of the Federal Government to Native American 
or groups. 
et e Secretary shall after consultation with representatives Rules, — 
Indians and other Native Awecions, pues such rules, regula- Sr arson 
an and ‘ormance standards relating to Native American pro- standards, 
grams ee ee ee See 
pitas under which such programs opera 
(2) Recipients of funds under section Pall establish perform- Performance 
ance which shall, to the extent it required by the Secretary, 8°25. 
comply with performance standards 
si ony to section 103. 
(i) The ——, shall provide technical assistance as necessary to Technical 
wo he te ne ert Siapariadt oy Alsen ill 
‘or the purpose ou on, the 
pacha from funds available for this title (other than B) for 
y fiscal year, an amount So gee to 3.3 percent of amount 
soniiatie for part A of title II of this Act for such fiscal year. 


MIGRANT AND SEASONAL FARMWORKER PROGRAMS 


Sec. 402. (a) The Congress finds and declares that— 
a chronic — unemployment and underemployment in ae 
the agricultural apie wated by continual advance- 
ments in technology mi tion resulting in displace- 
ment, constitute a substantial portion of the Nation’s rural 
employment songs and substantially affect the entire 
national — 
(2) because i ecibcine employment and training p 
—_— de 0 ae aa shall be centrally administered Bs ae 
ate ional 
The Secretary is directed to take appropriate action to estab- 
line  smanieteeting procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
istration, monitoring, and evaluation of migrant and seasonal em- 
ployment and training jana ot pee authorized under this Act. 
ped The Sore provide services to meet the employment 
and training needs of it and seasonal farmworkers a 
e 


t and seasonal eae in ae Roy grant or contract Grants or 
or services under this section, the Secretary use procedures Contracts. 
—" with standard competitive Government procurement 


a The Secretary may approve the designation of grantees under 
this section for a period of two years. 

(3) Programs and activities supported under this section, including 
those carried out under other provisions of this Act, shall enable 
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Performance 
go. 


29 USC 1691. 


29 USC 1692. 


29 USC 1693. 


farmworkers and their dependents to obtain or retain employment, 
to participate in other program activities leading to their eventual 
placement in unsubsidized agricultural or nonagricultural employ- 
ment, and to participate in activities leading to stabilization in 
agricultural employment, and shall include related assistance and 
supportive services. 

(4) Recipients of funds under this section shall establish perform- 
ance goals, which shall, to the extent required by the Secretary, 
comply with performance standards established oy the Secretary 
pursuant to section 103. 

(5) No programs and activities supported under this section shall 
Lae pny assistance to farmworkers under any other provision of 

(d) In administering programs under this section, the Secretary 
shall consult with ny ap shore State and local officials. 

(e) The Secretary is directed to take appropriate action to estab- 
lish eiininteerstive procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
isieatin, monitoring, and evaluation of migrant and seasonal farm- 
trig s employment and training programs authorized under this 


(f) For the purpose of out this section, the Secretary shall 
pea from funds beat e for this title (other than part B) for 
y fiscal year, an amount equal to 3.2 percent of the amount 
cvatlanta for part A of title tI of this Act for such fiscal year. 


Part B—Jops Corps 


STATEMENT OF PURPOSE 


Sec. 421. This part maintains a Job Mg for economically disad- 

vantaged young men and women which shall operate exclusively as 
a distinct a sets forth pono and procedures for 
selecting individ as enrollees in the Job Corps, authorizes the 
establishment of residential and nonresidential centers in which 
enrollees will partici = in intensive programs of education, voca- 
tional training, work experience, counseling and other activities, 
and prescribes various other powers, duties, and responsibilities 
incident to the es ame and continuing development of the Job 
Corps. The purpose of this part is to assist young individuals who 
need and can benefit from an unusually intensive program, operated 
in a group setting, to become more responsible, employable, and 
ee citizens; and to do so in a way that contributes, where 
easible, to the development of national, State, and community 
resources, and to the development and dissemination of techniques 
for working with the disadvantaged that can be widely utilized by 
public and private institutions and agencies. 


ESTABLISHMENT OF THE JOB CORPS 


Pcs 422. There shall be within the Department of Labor a “Job 
rps”. 
INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 


Src. 423. To become an enrollee in the Job Corps, a young man or 
woman must be an eligible youth who— 
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(1) has attained age 14 but not attained age 22 at the time of Waiver. 
enrollment, except that such maximum age limitation may be 
waived, in acco ce with tions of the Secretary, in the 
case of any handicapped individual; 

(2) is economically disadvantaged or is a member of a family 
which is economically disadvantaged, and who requires addi- 
tional education, training, or intensive counseling and related 
assistance in order to secure and hold meaningful employment, 


participate successfully in regular school work, ify for other 
suitable training programs, or satisfy ed Forces 
requirements; 


(8) is currently living in an environment so characterized by 
cultural deprivation, a disruptive homelife, or other disorient- 
ing conditions as to substantially impair prospects for successful 
participation in other programs providing needed training, edu- 
cation, or assistance; 

(4) is determined, after careful screening as provided for in 
sections 424 and 425 to have the present capabilities and aspira- 
tions needed to complete and secure the full benefit of the Job 
Corps and to be free of medical and behavioral problems so 
serious that the individual could not adjust to the standards of 
conduct, discipline, work, and training which the Job Corps 
involves; and 

(5) meets such other standards for enrollment as the Secre- 
tary may prescribe and agrees to comply with all applicable Job 
Corps rules and regulations. 


SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS 


Src. 424. (a) The Secretary shall peecie specific standards and Standards and 
procedures for the screening and selection of applicants for the Job ee 4 
Corps. To the extent practicable, these rules be implemented i 
through arrangements with agencies and organizations such as 
community action agencies, public employment offices, entities ad- 
ministering programs under title II of this Act, professional groups, 
labor organizations, and agencies and individuals having contact 
with youth over substantial periods of time and able to offer reliable 
information as to their needs and problems. The rules shall provide 
for necessary consultation with other individuals and organizations, 
including court, probation, parole, law enforcement, education, wel- 
fare, and medical authorities and advisers. The rules shall also 
provide for the interviewing of each —— for the purpose of— 
(1) determining whether the srenrent® educational and voca- 
tional needs can best be met oe Job Corps or an 
alternative program in the applicant’s home community; 
(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligibility and 
potential assignment; and 
(3) giving the applicant a full understanding of the Job Corps 
and what will be expected of an enrollee in the event of 


acceptance. 

(b) The Secretary is authorized to make payments to individuals Payments. 
and organizations for the cost of the recruitment, screening, and 
selection of candidates, as provided for in this part. The Secretary 
shall make no payments to any individual or anaes solely as 
compensation for referring the names of candidates for Job Corps. 
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selection. 


29 USC 1695. 


29 USC 1696. 


Waiver. 


29 USC 1697. 


20 USC 2304. 


(c) The Secretary shall assure that Job Corps enrollees include an 
appropriate number of candidates selected from rural areas, takin 
into account the proportions of eligible youth who reside in rur 
areas and the need to provide residential facilities for such youth. 


SCREENING AND SELECTION: SPECIAL LIMITATIONS 


Src. 425. (a) No individual shall be selected as an enrollee unless 
there is reasonable expectation that the individual can participate 
successfully in group situations and activities, is not likely to engage 
in behavior that would prevent other enrollees from receiving the 
benefit of the program or be incompatible with the maintenance of 
sound discipline and satisfactory relationships between the center to 
which the individual might be assigned and surrounding communi- 
ties, and unless the individual manifests a basic understanding of 
both the rules to which the individual will be subject and of the 
commoqnenees of failure to observe those rules. 

(b) individual on probation or parole may be selected only if 
release from the supervision of the probation or le officials is 
satisfactory to those officials and the Secretary and does not violate 
applicable laws or fp cmap No individual shall be denied a 

J 


position in the Job solely on the basis of that individual’s 
contact with the criminal } ustice system. 
ENROLLMENT AND ASSIGNMENT 


Sec. 426. (a) No individual may be enrolled in the Job Corps for 
more than two years, except in any case in which completion of an 
advanced career program under section 428 would require an indi- 
vidual to participate in excess of two years, or except as the Secre- 
tary may authorize in special cases. 

) Enrollment in the Job Corps shall not relieve any individual of 
pra under the Military Selective Service Act (50 U.S.C. App. 
et seq.). 

(c) After the Secretary has determined that an enrollee is to be 
assigned to a Job Corps center, the enrollee shall be assigned to the 
center which is closest to the enrollee’s home, except that the 
Secretary may waive this requirement for cause, including to 
ensure an equitable opportunity for youth from various sections of 
the Nation to participate in the program, to prevent undue delays in 
assignment, to adequately meet the educational or other needs of an 
enrollee, and for efficiency and economy in the operation of the 
program. 

JOB CORPS CENTERS 


Sec. 427. (a\(1) The may make agreements with Federal, 
State, or local agencies, including a State board or agency designat- 
ed pursuant to section 104(aX(1) of the Vocational Education Act of 
1963 which operates or wishes to develop area vocational education 
school facilities or residential vocational schools (or both) as author- 
ized by such Act, or private organizations for the establishment and 
operation of Job Corps centers. Job Corps centers may, subject to 
paragraph (2), be residential or nonresidential in character, or both, 
and shall be designed and operated so as to provide enrollees, in a 
well-supervised age ma Mg education, vocational training, work 
experience (either in di program activities or through arrange- 
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ments with employers), counseling, and other services appropriate 
to their needs. e centers shall include Civilian Conservation 
Centers, located primarily in rural areas, which shall provide, in 
addition to other training and assistance, programs of work experi- 
ence to conserve, develop, or manage public natural resources or 
public recreational areas or to develop community projects in the 

ublic interest. The centers shall include training centers 
ocated in either urban or rural areas which shall provide activities 
including training and other services for specific types of skilled or 
semiskilled employment. 

(2) In any year, not more than 10 percent of the individuals 
enrolled in the Job Corps may be nonresidential participants. 

(b) To the extent feasible, Job Corps centers shall offer education 
and vocational training opportunities, together with supportive 
services, on a nonresidential basis to participants in other programs 
under this Act. Such opportunities may be offered on a reimbursable 
basis or through such other arrangements as the Secretary may 
specify. 

PROGRAM ACTIVITIES 


Sec. 428. (a) Each Job Corps center shall provide enrollees with an 
intensive, well-organized, and fully supervised program of educa- 
tion, vocational training, work experience, planned vocational and 
recreational activities, physical rehabilitation and development, and 
counseling. To the fullest extent feasible, the required program shall 
include activities to assist enrollees in choosing realistic career 
goals, coping with problems they may encounter in home communi- 
ties, or in adjustin to new communities, and planning and manag- 
ing their daily affairs in a manner that will best contribute to 
long-term upward mobility. Center programs shall include required 
participation in center maintenance work to assist enrollees in 
increasing their sense of contribution, responsibility, and discipline. 

(b) The Secretary may arrange for enrollee education and voca- 
tional training through local public or private educational agencies, 
vocational educational institutions, or technical institutes, when- 
ever such institutions pre vide training substantially equivalent in 
cost and quality to that which the Secretary could provide through 
other means. 

(c) To the extent feasible, arrangements for education, both at the 
center and at other locations, shall provide opportunities for quali- 
fied enrollees to obtain the equivalent of a certificate of graduation 
from high school. The Secretary, with the concurrence of the Secre- 
tary of Education, shall develop certificates to be issued to each 
enrollee who satisfactorily completes service in the Job Corps and 
ve reflect the enrollee’s mae of eee or —- 

e Secretary may arrange for programs of advanced career 
training for selected Corps enrollees in which they may continue to 
participate for a period not to exceed one year in addition to the 
— of participation to which Corps enrollees would otherwise be 


(2) Advanced career training may be sable for in postsecondary 
institutions for Corps enrollees who have attained a high school 
diploma or its equivalent, have demonstrated commitment and 
capacity in their previous Job Corps participation, and have an 
identified occupational goal. 


29 USC 1698, 


Certificates of 
educational 
attainment. 


Advanced career 
training. 
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29 USC 1699, 


Enrollment, 
termination. 
Readjustment 
allowance. 


(3) The Secretary may contract with private for-profit businesses 
and labor unions to provide intensive training in company-spon- 
sored training programs, combined with internships in work 


sett . 

(4) Buring the period of participation in advanced career training 
programs, Corps enrollees shall be eligible for full Job Corps benefits 
or a monthly stipend equal to the average value of residential 
support, food, allowances, and other benefits in residential Job 
Corps centers, mont that the total amount for which an enrollee 
shall be eligible 1 be reduced by the amount of any scholarship 
or other educational grant assistance received by such enrollee. 

(5) After an initial pare of time, determined to be reasonable by 
the Secretary, any Job Corps center seeking to enroll new Corps 
enrollees in any advanced career training program shall 
demonstrate that such program has achieved a reasonable rate of 
completion and placement in training-related jobs before such new 
enrollments may occur. 


ALLOWANCES AND SUPPORT 


Sec. 429. (a) The Secre shall provide enrollees with such 
personal, travel, and leave allowances, and such quarters, subsist- 
ence, transportation, equipment, clothing, recreational services, and 
other expenses as he may deem necessary or 6 riate to their 
needs. For the fiscal year ending September 30, 1983, personal 
allowances shall be established at a rate not to exceed $65 per 
month during the first six months of an enrollee’s participation in 
the program and not to exceed $110 per month thereafter, onere 
that allowances in excess of $65 per month, but not exceeding $110 
per month, may be provided from the beginning of an enrollee’s 
participation if it is expected to be of less than six months’ duration 
and the Secretary is authorized to pay personal allowances in excess 
of the rates specified in this subsection in unusual circumstances as 
determined by him. Such allowances shall be graduated up to the 
maximum so as to tap pty odbgomg og? participation in the pro- 
gram, achievement and the best use by the enrollee of the funds so 
peer and shall be subject to reduction in appropriate cases as a 

isciplinary measure. To the degree reasonable, enrollees shall be 

uired to meet or contribute to costs associated with their individ- 
comfort and enjoyment from their personal allowances. 

(b) The Secretary shall prescribe rules governing the accrual of 
leave by enrollees. Except in the case of emergency, he shall in no 
event assume transportation costs conn with leave of any 
enrollee who has not completed at least six months’ service in the 
Job Corps. 

(c) The Secretary may provide each former enrollee upon termina- 
tion, a readjustment allowance at a rate not to exceed, for the fiscal 
year ending September 30, 1983, $110 for each month of satisfactory 
participation in the Job Corps. No enrollee shall be entitled to a 
readjustment allowance unless he has remained in the p m at 
least 90 days, except in unusual circumstances as determined by the 
amt e Secretary may, from time to time, advance to or on 
behalf of an enrollee such portions of his readjustment allowances 
as the Secretary deems necessary to meet extraordinary financial 
obligations incurred by that enrollee. The Secretary is authorized, 
pursuant to rules or regulations, to reduce the amount of an enroll- 
ee’s readjustment allowance as a penalty for misconduct during 
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gocticeaiion in the Job Gores. In the event of an enrollee’s death 
uring his period of service, the amount of any unpaid readjustment 
allowance shall be paid in accordance with the provisions of section 
5582 of title 5, United States Code. 

(d) Such portion of the readjustment allowance as prescribed by 
the Secretary may be paid monthly during the period of service of 
the enrollee directly to a spouse or child of an enrollee, or to any 
other relative who draws tantial support from the enrollee, and 
any amount so paid shall be supplemented by the payment of an 
equal amount by the Secretary. 


STANDARDS OF CONDUCT 


Sec. 430. (a) Within Job Corps centers standards of conduct shall 29 USC 1700. 
be provided and stringently enforced. If violations are committed by 
enrollees, dismissal from the Corps or transfers to other locations 
shall be made if it is determined that their retention in the Corps, or 
in the particular center, will jeopardize the enforcement of such 
standards or diminish the opportunities of other enrollees. 
(b) To promote the proper moral and rw | conditions in the 
Job Corps, the directors of Job Corps centers take sporunmate 
dismissal from 


pay cur measures against enrollees, inclu 
the Job Corps, subject to expeditious appeal to the tary. 


COMMUNITY PARTICIPATION 


Sec. 431. The Secretary shall encourage and cooperate in activi- 29 USC 1701. 
ties to establish a mutually beneficial relationship between Job 
Corps centers and nearby communities. These activities shall 
include the establishment of community advisory councils to provide 
a mechanism for joint discussion of common, problems and for plan- 
ning programs of mutual interest. Youth shall be represented on the 
advisory council and separate youth councils may be established 
composed of enrollees and yo! people from the communities. The 
Secretary shall assure that each center is operated with a view to 
achieving, so far as possible, objectives which shall include— 

(1) giving community officials appropriate advance notice of 
changes in center rules, procedures, or activities that may affect 
or be of interest to the community; 

(2) affording the community a meaningful voice in center 
affairs of direct concern to it, including policies governing the 
issuance and terms of passes to enrollees; 

(3) providing center officials with full and rapid access to 
relevant community groups and ib ype including law enforce- 
ment agencies and agencies which work with young people in 
the community; 

(4) encouraging the fullest practicable participation of enroll- 
ees in programs for community improvement or betterment, 
with hy gy advance consultation with business, labor, 
professional, and other interested community groups; 

(5) abaapae | recreational, athletic, or similar events in which 
enrollees and local residents ma ree > ops together; 

(6) providing community residents with opportunities to work 
with enrollees directly as part-time instructors, tutors, or advis- 
ers, either in the center or in the community; 

(7) developing, where feasible, job or career opportunities for 
enrollees in the community; and 


97-200 O—84—pt, 1——46 : QL 
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29 USC 1702. 


29 USC 1703. 


(8) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools and libraries, educatio: institutions, agencies 
serving young people and recipients of funds under this Act. 


COUNSELING AND JOB PLACEMENT 


Src. 482. (a) The Secretary shall counsel and test each enrollee at 
eee intervals to measure progress in educational and vocational 


ror The Secretary shall counsel and test enrollees prior to their 
scheduled terminations to determine their capabilities and shall 
make every effort to place them in jobs in the vocation for which 
they are trained or to assist them in attaining further training or 
education. In placing enrollees in jobs, the Secretary shall utilize the 
public employment service system to the fullest extent possible. 

(c) The Secretary shall determine the status and progress of 
enrollees scheduled for termination and make every effort to assure 
oe their needs for further education, training, and counseling are 


n@ The Secretary shall arr for the justment allowance to 
be paid to former enrollees (who have not found employ- 
ment) at the State em ggg service office nearest the home of 
any such former enrollee who is returning home, or at the nearest 
such office where the former enrollee has indicated an intent to 
reside. If the Secretary uses any other public agency or pie 
organization in lieu of the able employment service system, the 
shall arrange for that organization or agency to pay the 
readjustment allowance. 


EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION 
WITH OTHER PROGRAMS 


Src. 433. (a1) The Secretary is authorized to undertake experi- 
mental, research, or demonstration projects to develop or test ways 
of better using facilities, enco a more rapid adjustment Of 
enrollees to community life that an permit a reduction in their 
period of enrollment, reducing transportation and support costs, or 
otherwise oeuiea, Thue peas greater efficiency and effectiveness in the 

ese projects shall include one or more projects providing 
youth youth with education, training, and other supportive services on a 
combined residential and nonresidential basis. 

Cae ta Secretary is authorized to undertake one or more pilot 
bie lesigned to determine the velno of Job Corps participation 

r ae gr aged 22 to 24, inclusive. 

The Secretary is authorized to undertake one or more pilot 
Lb ae \omiemeg pods arabe youth who nalts, pervert b of pes = 
— vior persons or property, repetitive delinquen 
acts, narcotics addiction, or other behavioral aberrations. 

(4) Projects under this subsection shall be developed after appro- 

priate consultation with other Federal or State agencies conducting 
similar or related programs or projects and with the administrative 
entity in the communities where the projects will be carried out. 
They may be ag ay Pris with other Federal or federally 
assisted programs, and otherwise available for activities under 
those shall, with the consent of the head of any agency 
concerned, be available for projects under this section to the extent 
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they include the same or substantially similar activities. The Secre- Waiver. 
tary is authorized to waive any provision of this part which the 
Secretary finds would prevent the carrying out of elements of 
[ao under this subsection essential to a determination of their 
easibility and usefulness. The Secretary shall, in the annual report Report to 
of the Secretary, report to the Congress concerning the actions ©°éress. 
taken under this section, including a full description of 
made in connection with combined residential and nonresidential 
projects. 
(b) In order to determine whether upgraded vocational education 
schools could eliminate or substantially reduce the school dropout 
problem, and to demonstrate how communities could make maxi- 
mum use of existing educational and training facilities, the Secre- 
tary, in cooperation with the Secretary of Education, is authorized 
to enter into one or more ments with State educational agen- 
cies to pay the cost of patch) (are and operating model community 
vocational education schools and skill centers. 
(cX1) The Secretary, through the Job Corps and activities author- 
ized under sections 452 a 455, shall develop and implement 
activities designed to disseminate information gained from Job 
Corps program experience which may be of use in the innovation 
and improvement of related programs. To carry out this purpose, 
the Secretary may enter into appropriate arrangements with any 
Federal or State agency. 
(2) The Secretary is authorized to develop Job Corps programs to 
test at various centers the efficacy of selected education or training 
activities authorized under this or any other Act and to appro- 
priately disseminate the results of such tests. To carry out this 
purpose, the Secretary may enter into appropriate arrangements 
with any Federal or State agency. 
(d) The Secretary is authorized to enter into appropriate a. Pilot projects. 
ments ben ora Secretary of Defense for wee ee ap boi a 
projects at Jo rps centers to prepare youth to qualify for 
service. In the event that the Secretary of Labor and the Secretary Reimbursement. 
of Defense agree that such pilot projects should be expanded into 
permanent programs, the Secre' fa establish such permanent 


programs within the Job Corps, if of Defense agrees (1) 
to provide 50 percent of the costs Haridroe’ e to such permanent 
programs, and (2) to reimburse the Secretary of Labor for an addi- 


tional amount if more than 50 percent of ar of te enrollees in such 
programs become moemnbers of the Armed Forces. Such additional 
amount shall be equal to a percentage of such costs which is the 
percentage by which more than 50 percent of such enrollees become 
such members. In addition to the poe of funds, such reimburse- 
ment may include the provision o par materials, transporta- 
~~ technical assistance, or other assistance, as specified by the 
retary. 


(e) In order to determine whether commana Beet tion as 
required under section 431 can be improved rough the e closer 
involvement of community-based organizations, the Secretary is 
authorized to undertake one or more pilot projects utilizing commu- 


nity-based organizations of demonstrated e' airconel for Job Corps 

center operation. For purposes of such pilot projects, the term “Community- 
“community-based organizations” may include nonprofit educa- based. 

tional foundations organized on a State or local basis. eraatone, 
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29 USC 1704. 


29 USC 1705. 


Limitation. 


shee 
employment. 
29 USC 1706. 


5 USC 8101 et 
seq. 


“Employee.” 


ADVISORY BOARDS AND COMMITTEES 


Sec. 434. The Secretary is authorized to make use of advisory 
committees in connection with the operation of the Job Corps, and 
the operation of Job Corps centers, whenever the Secretary deter- 
mines that the availability of outside advice and counsel on a 
regular basis would be of substantial benefit in identifying and 
overcoming hace in planning program or center development, 
or in strengthening relationships between the Job Corps and agen- 
cies, institutions, or groups engaged in related activities. 


PARTICIPATION OF THE STATES 


Sec. 485. (a) The Secretary shall take action to facilitate the 
effective participation of States in the Job Corps programs, 
including consultation with appropriate State agencies on matters 
pertaining to the enforcement of applicable State laws, standards of 
enrollee conduct and discipline, evelopment of meaningful work 
experience and other activities for enrollees, and coordination with 


a ae programs. 

(b) The sora Bs authorized to enter into pe sr with 
States to assist in operation or administration of State-operated 
programs which carry out the purpose of this part. The Secretary is 
authorized, pursuant to regulations, to pay part or all of the costs of 
eae progres = pel oe such costs are attributable to carrying 
out the p' 

(c) No Job Corps center or other similar facility designed to carry 
out the purpose of this part shall be established within a State 
unless a notice setting forth such proposed establishment has been 
submitted to the Governor, and the establishment has not been 
disapproved by the Governor within iets Gave of such submission. 

(@) All property which would otherwise be under exclusive Federal 
legislative jurisdiction shall be under concurrent jurisdiction with 
the appropriate State and locality with respect to criminal law 
enforcement as long as a Job Corps center is operated on such 
property. 

APPLICATION OF PROVISIONS OF FEDERAL LAW 


Sxc. 436. (a) Except as otherwise provided in this subsection and in 
section 8143(a) of title 5, United States Code, enrollees in the Job 
Corps shall not be considered Federal employees and shall not be 
sub to the provisions of law relating to Federal employment, 
including those regarding hours of work, rates of compensation, 
leave, unemployment apr prog sr and Federal employee benefits: 

(1) For purposes of the Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.) and title II of the Social Security Act (42 U.S.C. 
401 et seq.) enrollees shall be deemed employees of the United 
States and any service performed by an individual as an 
enrollee shall be deemed to be performed in the employ of the 
United States. 

(2) For p of subchapter I of chapter 81 of title 5, United 
States Code (rela to a to Federal employees for 
work injuries), enrollees be deemed civil employees of the 
United States within the meaning of the term “employee” as 
defined in section 8101 of title 5, United States Code, and the 
provisions of that subchapter shall apply except— 
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(A) the term “performance of duty” shall not include any =e of 
act of an enrollee while absent from the assigned post of 4 
sciiay Cae abieiia wel on peat wt devine 


@®) in pre str ae * disability or Disability 
death, the monthly pay of an enrollee shall be deemed that °°™Pensation. 


received under the entrance salary for a GS-2 
employee, and on 8113 wt and (b) of title 5, United 
States Code, shall ly to enrollees; an: 


and 
{c)coampaasehicn: "br disabili ity shall not begin to accrue 
genroleeistermingteds nice nan 
‘or purposes of the Federal tort claims provisions in title 
25 Cini States Code, enrollees shall be considered employees 
the Government. 
Pr api finds a claim for damages to 
coupes slutigs aaunek the Uninet Oye. dit ie re to me 
pro and it is not cognizable 
er section 2672 of title 28, United States Code, th 
authorized to adjust and settle it in an amount a dees eet 
(c) Personnel of the uniformed services who are ed or 
Pencil * Rag in the performance of agreements fhe by the 
we oleh Bag rer Ae ha ape ao 
pane nah under any law limiting the of such 
services or — computing the percentage authorized by law for any 
grade in such services. 


SPECIAL PROVISIONS 


Sxc. 437. (a) The Secretary shall immediately take steps to achieve Women 
an enrollment of 50 percent women in the Job Corps consistent with eer 
(1) efficiency and economy in the operation of the : Program, (2) sound : 
administrative practice, and (3) the socioeconomic, tional, and 
nee needs of the population to be served. 

(b) The Secretary assure that all studies, evaluations, propos- 
als, and data produced or developed with Federal funds in the course 
awe the Job Corps program shall become the property of the United 


(c) an conducted by private for-profit contractors for Job 
or centers which they are operating on behalf of the Secretary 
not be considered as generating gross receipts. 


GENERAL PROVISIONS 


Ssc. 438. The Secretary is authorized to— 29 USC 1708. 
(1) fieegminate. with regard to the provisions of section 3204 


forms as shall deem appropriate, to public agen- 
cies, private organizations, and the —— 
(2) collect or compromise all obli kage vay or held by the 


and all legal or oe ome rights accruing to the 

in connection with payment of obligations until 

such time as such obligations may be referred to Attorney 
General for suit or collection; and 

(3) expend funds made available for purposes of this part— 
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29 USC 1709. 


29 USC 1721. 


(A) for printing and binding, in accordance with applica- 
ble law and ation; and 

(B) without regard to any other law or ————. for rent 
of buildings and space in buildings and for repair, alter- 
ation, and improvement of buildings and space in buildings 
rented by the Secretary, except that the Secretary shall not 
utilize the authority contained in this subparagraph— 

(i) except when necessary to obtain an item, service, 
or os is required in the proper administra- 
tion of this part, and which otherwise could not be 
obtained, or could not be obtained in the quantity or 
quality needed, or at the time, in the form or under the 
conditions in which it is needed; and 

(ii) prior to having given written notification to the 
Administrator of General Services (if the exercise of 
such authority would affect an activity which otherwise 
would be under the jurisdiction of the General Services 
Administration) of the Secretary’s intention to exercise 
such authority, the item, service, or facility with 
respect to which such authority is proposed to be exer- 
cised, and the reasons and justifications for the exercise 
of such authority. 


DONATIONS 


Src. 439. The Secretary is authorized to accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations of 
cash or other assistance, including but not limited to, equipment and 
materials, if such donations are available for appropriate use for the 
purposes set forth in this part. 


Part C—VETERANS’ EMPLOYMENT PROGRAMS 


PROGRAMS AUTHORIZED 


~~ 441. (a1) The saoaeeny <i Fear er —— 
grant or contract, programs to meet the employment and training 
needs of service-connected disabled veterans, veterans of the Viet- 
nam era, and veterans who are recently separated from military 
service. 

A ae supported wetter ~ pe may “ sg mr 2 gh 
ublic agencies and private nonprofit organizations, including recip- 
is under other provisions of this Act that the Secre deter- 
mines have an understanding of the unemployment problems of 
such veterans, familiarity with the area to be served, and the 
capability to administer effectively a program of employment and 
training assistance for such veterans. 
pA > Bahn supported under this part shall include, but not be 


(A) activities to enhance services provided veterans by other 
roviders of re and training services funded by 
‘ederal, State, or local government; 

(B) activities to provide employment and sie services to 
such veterans not adequately provided by other public employ- 
ment and training service providers; and 

(C) outreach and public information activities to develop and 


. 


promote maximum job and job training opportunities for such 
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veterans and to inform such veterans about employment, job- 
ieinig, ene dee ining and educational opportunities 
under this Act, under title 38, United States Code, and under 
other provisions of law. 
(bX1) The Secretary shall administer programs supported under 
this aor through the Assistant Secretary for Veterans’ Employ- 

men 
(2) In carrying out msibilities under this part, the Assistant 

for Veterans’ Employment shall— 

(A) be responsible for the a ing of grants and the distribu- 
tion of funds under this part and for the establishment of 
appropriate fiscal controls, accountability, and program-per- 
formance standards for t recipients under this ; and 

Ce cosas wien: tes 2 ini wg = dwt ogee 
take ensure programs suppo under 
are coordinated; to the maximum extent feasible, with related 


programs 
chapter IV of r 3 of such title, chapters 31 and 34 of such 
title, and sections 612A, 620A, 1787, and 2003A of such title. 


Part D—NartIoNAL ACTIVITIES 


MULTISTATE PROGRAMS 


i ae. ake (a) Funds available to | out me section shad be aed 
or job training programs or services (as authorized under any other 
provision of this Act) which are most appropriately administered at 
the national level and which are operated in more than one State. 
(b) ams which are most approuenty administered at the 
national level include programs such as— 

@) programs ds Bd ic tein werkace for baxpioyaeet 

lesign workers for employment oppor- 
tunitles ocated in another State; 

(3) — or nationwide efforts to develop a labor force with 


(4) programs designed to develop information networks amo: 
isan ith similar ect is Act; an 


ingle parents, 

individuals who lack education credentials, public assistance 
recipients, and other individuals whom the Secretary deter- 
mines require special assistance. 


RESEARCH AND DEMONSTRATION 


nt 
owl- 


iques, and knowledge as will aid in the solution of the Nation’s 


Secretary shall establish a comprehensive program of en yoo 
h, utilizi ; 


38 USC 240, 1501 
et seq., 1651 et 


oy 612A, 
620A, 1787, 
20038A. 


29 USC 1731. 


29 USC 1732. 
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29 USC 1733. 


Applications. 


employment and training problems. The program under this section 
may include studies concerning the development or improvement of 
Federal, State, local, and privately supported employment and 
training programs; labor market processes and outcomes; policies 
and programs to reduce unemployment and the relationships there- 
of with price stability and other national goals; productivity of labor; 
improved means of forecasting and using forecasts of labor supply 
se demand at the national and subnational levels; methods of 

moving the wages and employment opportunities of low-skilled 
aan disadvantaged workers; measuring and developing policies to 
eliminate worker shortages; and easing the transition from school to 
work, from transfer payment receipt to self-sufficiency, from one job 
to another, and from work to retirement. 

(b) The Secretary shall establish a program of experimental, 
developmental, and demonstration projects, through grants or con- 
tracts, for the purpose of improving techniques and demonstrating 
the effectiveness of specialized methods in meeting employment and 
training problems. Research activities may include studies, experi- 
ments, demonstrations, and pilot projects in such areas as easing the 
transition from school to work, assessing the changing demographics 
of the American work-force and addressing the short-term and long- 
term impact of the changes, increasing employment of skilled work- 
ers critical to defense readiness, and, subject to the last sentence of 
this subsection, projects developed in conjunction with the Secretary 
of Defense to meet civilian manpower needs on military installa- 
tions and in the private sector, and eliminating artificial barriers to 
employment. The Secretary may pay not to exceed 60 percent of the 
costs of projects developed in conjunction with the Secretary of 
Defense described in the preceding sentence, and the contributions 
of the Department of Defense may be in cash or in kind, fairly 
evaluated, including plant, equipment, or services. 


PILOT PROJECTS 


Sec. 4538. (a) From funds made available under this part, the 
Secretary may provide financial assistance for pilot projects which 
meet the employment-related needs of persons including the handi- 
capped and displaced homemakers who face particular disadvan- 
tages in specific and general labor markets or occupations and other 
persons whom the Secretary determines require special assistance, 
and projects designed to address skill shortages that affect other 
critical national objectives, including national security. 

(b) Each pilot project assisted under this section shall be designed 
to assist in eliminating artificial and other employment barriers 
faced by such persons. 

(c) No project under this section shall be financially assisted for 
more than three years under this Act. 

(d) In selecting recipients under this section, the Secretary shall 
give special consideration to applications submitted by community- 
based organizations of demonstrated effectiveness, as well as to 
labor unions, and trade associations and their affiliates that address 
omer concerns through programs operating in more than one 

tate. 
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EVALUATION 


Src. 454. (a) The Secretary shall provide for the continuing evalua- 
tion of all programs, activities, and research and demonstration 
projects conducted pursuant to this Act, including their cost-effec- 
tiveness in achieving the purposes of this Act, their impact on 
communities and participants, their implication for related pro- 
grams, the extent to which they meet the needs of persons by age, 
sex, race, and national origin, and the adequacy of the mechanism 
for the delivery of services. 

The Secretary shall evaluate the effectiveness of 
authorized under this Act and part C of title II of the Security 
Act with respect to the — mal. the performance stan 
established by the Secretary, and of increases in employment and 
earnings for participants, reduced spouue support costs, increased 
tax revenues, duration in training and em ws Serene: etme aa infor- 
mation on the post-enrollment labor market experience of program 
participants for at least a year following their termination from 
such programs, and comparable information on other employees or 
trainees of participating employers. 


TRAINING AND TECHNICAL ASSISTANCE 


Sec. 455. (a) The Secretary, in consultation with appropriate 

officials, shall provide directly or through grants, contracts, or other 
ents, appropriate preservice and inservice training for 

epidialioet supportive, supervisory, or other personnel, including 
job skills teachers, and a technical assistance (including 

technical assistance to ee oe eee 
and seasonal farmworkers) with respect to programs under this Act, 
including the development and attainment of epee pe goals. 
Such activities may include the utilization of training and technical 
— 4 capabilities which exist at the State and service delivery 
area leve 

(b) The Secretary shall establish a national clearinghouse to 
disseminate materials and information gained from exemplary pro- 
gram experience which may be of use in the innovation or improve- 
ment of other programs conducted pursuant to this Act. 


Part E—Lasor Market INFORMATION 


LABOR MARKET INFORMATION; AVAILABILITY OF FUNDS 


Sec. 461. (a) The Secretary shall set aside, out of sums available to 
the Department for any fiscal year including sums available for this 
title, such sums as may be necessary to maintain a comprehensive 
system of labor market information on a national, regional, State, 
local, or other nap ocr oni basis, which shall be made publicly 
available in a timely fashion 


(b) Funds avin of this part shall also be available 
for purposes of section estes’ toe to State labor market 
information). 


(c) Notwithstanding any other provision of law, funds available to 
other Federal agencies for carrying out chapter 35 of title 44, United 
States Code, the Vocational Education Act of 1963, and the Act of 
June 6, 1933 (popularly known as the Wagner-Peyser Act), may be 


29 USC 1734. 


42 USC 401. 


29 USC 1735. 


Information 
disclosure. 


29 USC 1751. 


44 USC 3501 et 
20°” USC 2301 


note; 
29 USC 49 note. 
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29 USC 1752. 


44 USC 3501 et 
seq. 


Report. 


29 USC 1758. 


20 USC 2391. 


made available by the head of each such agency to assist in carrying 
out the provisions of this part. 


COOPERATIVE LABOR MARKET INFORMATION PROGRAM 


Sec. 462. (a) The Secretary shall develop and maintain for the 
Nation, State, and local areas, current employment data by occupa- 
tion and industry, based on the occupational employment statistics 
a chag including selected age surveys, and projections by the 

ureau of Labor Statistics of employment and openings by 
occupation. 

(b) The Secretary shall maintain descriptions of job duties, train- 
ing and education requirements, working conditions, and character- 
istics of occupations. 

(c) In carrying out the provisions of this section, the Secretary 
shall assure that— 

(1) departmental data collecting and one systems are 
consolidated to eliminate overlap and duplicatio 

(2) the criteria of chapter 35 of title 14, United States Code, 
are met; and 

(3) standards of statistical reliability and national standard- 
ized repr dl of oo . unemployment, and industrial 
and ly a finitions are 

brsste Bt The Secretary is authorized to develop data for an annual 

labor market related economic hardship in the 

Nation. gon the factors to be considered in developing such a 

measure are unemployment, labor force participation, involuntary 

Seige aa and full-time employment at wages less than 
verty le 

* The ate, local, is authorized to develop and maintain, 
national, State, | ye other meycopriave bases, household dat 
data at different levels of living, including a level of adequacy, to 
reflect the itececoes of household living costs in regions and 
localities, both urban and rural. 

(3) The Secretary shall publish, at least annually, a report relating 
labor force status to earnings and income. 

(e) The Secretary shall develop and maintain statistical data 
relating to permanent lay-offs and plant closings. The Secretary 
shall publish a report based upon such data, as soon as ‘ie 
after the end of each calendar year. Among the data to be included 
are— 

(1) the number of such closings; 

(2) the number of workers laced; 

(3) the location of the aff facilities; and 
(4) the types of industries involved. 


SPECIAL FEDERAL RESPONSIBILITIES 


ine: 463. ® The Secre ag pin coonereeon with pp hace Poe, 
mmerce, the Secretary ense, e 
the Secre of Education, and the Director of the Office of Man- 
eoement sm Budget, through the National Occupational Informa- 
tion Coordinating Committee established under section 161(b) of the 
Vocational Education Act of 1963, shall— 
(1) review the need for and the application of all operating 
national data collection and processing systems in order to 
identify gaps, overlap, and duplications, and integrate at the 
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national level currently available data sources in order to 
iagpove the management of information 
(2) maintain, assure timely review, and implement national 
standardized definitions with to terms, geographic 
areas, timing of collection, and ing measures, to the maxi- 
mum extent feasible; and 
(3) provide technical assistance to the States in the develop- 
ment, maintenance, and utilization of labor market/occupa- 
tional supply and demand information systems and projections 
of supply and demand as described in section 125, with special 
emphasis on assistance in the utilization of cost-efficient auto- 
mated systems and improving access of individuals to career 
opportunities information in local and State labor markets. 
(b) The Secretary, in cooperation with the Secretary of Defense, 
shall assure the development of an integrated occupational supply 
and demand information system to be used by States and, in particu- 
lar, in secondary and postsecondary educational institutions in 
order to assure young persons adequate information on career 
opportunities in the Armed Forces. 
te) The Secretary and the Director of the Office of Management 
and Budget shall assure that, from the funds reserved for this part, 
sufficient funds are available to provide staff at the Federal level to 
assure the coordination functions described in this section. 


NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 


Sec. 464. (a1) Of the amounts available for this not more 29 USC 1754. 
than $5,000,000 is authorized to be reserved for the National Occu- 
pational Information Cpordinating Comme tive (established pursuant 
to section 161(b) of the Vocational Education Act of 1963). 20 USC 2391. 
(2) In addition to the members required by such Act, the Commit- 
tee shall include the Assistant Secretary of Commerce for Economic 
Development and the Assistant Secretary of Defense for Manpower, 
Reserve Affairs, and Logistics. 
(3) Not less than 75 percent of the funds transferred by the 
tary to the National Occupational Information Coordinating 
Committee shall be used to —— State occupational information 
coordinating committees and other organizational units designated 
under section 125 for carrying out State labor market information 


) : 

ss In addition to its responsibilities under the Vocational Educa- 

tion Act of 1963, the National Occupational Information Coordinat- 

ing Committee shall— 

(1) carry out the provisions of section 463; 

(2) give special attention to the labor market information 

needs of youth and adults, including activities such as (A) 

isting and enco’ ing States to adopt methods of translat- 


mation very systems and provision of technical assist- 
ance for of on-line computer systems and other facili- 
ties to nioctae caseer information at sites such as local schools, 


public employment service offices, and job training programs 
cothoriaed under this Act; (C) in cooperation with educational 
agencies and institutions, encouraging programs idi 

career information, counseling, and employment services for 
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Report. 


20 USC 2391. 


29 USC 17565. 


postsecondary youth; and (D) in cooperation with State and local 
correctional agencies, encouraging programs of counseling and 
employment services for youth and adults in correctional 
institutions; 

(8) provide training and technical assistance, and continuing 
support to State occupational information coordinating commit- 
tees, in the development, maintenance, and use of occupational 
supply and demand information systems, with special emphasis 
on the use of cost efficient automated systems for delivering 
occupational information to planners and administrators of 


education and pane: Bt alias and on improving the access of 
such planners and rators to occupational information 


systems; 
(4) lish at least annually a report on the status of occupa- 
i information capabilities at the State and national levels, 
which may include recommendations for improvement of occu- 
pational information production and dissemination capabilities; 
(5) conduct rasine the 5 and demonstration projects designed to 
improve any aspect of occupational and career information 


(6) provide technical assistance for programs designed to en- 
courage public and private employers to list all available job 
Psd tennis with occupational information and career counsel- 
ing programs conducted by administrative entities and with 
local public pmb service offices and to enco coopor- 
ation and contact among such employers and such a 
tive entities and public employment service offices; an 
(7) providing assistance to units of general local eee 
and private industry councils to familiarize them with labor 
market information resources available to meet their needs. 
(c) All funds available to the National Occupational Information 
Coordinating Committee under this Act, under section 161 of the 
Vocational Education Act of 1963, and under section 12 of the 
Career Education Act may be used by the Committee to carry out 
any of its functions and responsibilities authorized by law. 


JOB BANK PROGRAM 


Sec. 465. The Secretary is authorized to establish and carry out a 
nationwide computerized job bank and matching program (including 
the listing of all suitable ‘employment openings with local offices of 
the State emplerae service agencies by Federal contractors and 
subcontractors and providing for the affirmative action as required 
by section 2012(a) of title 88, United States Code, on a regional, State, 
and local basis, using electronic data and telecommunica- 
tions systems to the maximum extent possible for the purpose of 
identifying sources of available individuals and job vacancies, pro- 

viding an expeditious means of ma the tions of unem- 
ployed, underemployed, and economi i aa individuals 
wi employer requirements and ‘ob opportunities, and referring 
and placing such individuals in jobs. An occupational information 
file may be i ppinneie containing occupational ap ac ugeas of the 
numbers and jl mei aon on regional, State, local, and other 
appropriate bases, as as labor supply inttaaation by 
occupation. 
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Part F—NatTIONAL CoMMISSION FOR EMPLOYMENT PoLicy 


STATEMENT OF PURPOSE 


Sec. 471. The purpose of this part is to establish a National 29 USC 1771. 

Commission for Employment Policy which shall have the responsi- 
bility for examining broad issues of development, coordination, and 
administration of employment and training programs, and for advis- 
ing the President and the Congress on national employment and 
training issues. For the tose lt of 500 000 funds for the Commis- 
sion, the Secretary shall reserve $2,000,000 of the sums appropriated 
for this title for each fiscal year. 


COMMISSION ESTABLISHED 


Sec. 472. (a) There is established a National Commission for 29 USC 1772. 
Employment Policy (hereinafter in this part referred to as the 
“Commission”). The Commission shall be composed of 15 members, Membership. 
appointed by the President. The members of the Commission shall 
be individuals who are Srairrmcg prominent and the Commission 
shall be broadly representative of agriculture, business, labor, com- 
merce, education (including elementary, secon , postsecondary, 
and vocational and technical education), veterans, current State and 
local elected officials, community-based oO tions, assistance 
programs, and members of the general public with expertise in 
human resource development or employment and training policy. 

One of the members shall be a representative of the National 
Advisory Council on Vocational Education (established under sec- 
tion 162. of the Vocational Education Act of 1963). The membership 2° USC 2392. 
of the Commission shall be generally representative of significant 
segments of the labor force, including women and minority groups. 

(b) The term of office of each member of the Commission appoint- Term of office. 

red by the President under subsection (a) shall be three years, except 
t— 


(1) any such member appointed to fill a vacancy shall serve 
for the remainder of the term for which his predecessor was 
appointed, and 

(2) of such members first taking office— 

(A) five shall serve for terms of one year; 
(B) five shall serve for terms of two years; and 
(C) five shall serve for terms of three years; 
as designated by the President at the time of appointment. 
(cX1) The Chairman shall be selected by the President. 
(2) The Commission shall meet not fewer than three times each Meetings. 
year at the call of the Chairman. 
(3) A majority of the members of the Commission shall constitute 
a quorum, but a lesser number may conduct hearings. Any recom- 
mendation may be passed only by a majority of the members 
gerd Any vacancy in the Commission shall not affect its powers 
ut shall be filled in the same manner in which the original 
appointment was made. 
(d) The Chairman (with the concurrence of the Commission) shall 
appoint a Director, who shall be chief executive officer of the 
ag and shall perform such duties as are prescribed by the 
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29 USC 1773. 


Reports. 


20 USC 23892. 
Recommenda- 
tions. 
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FUNCTIONS OF THE COMMISSION 


Sec. 473. The Commission shall— 


(1) identify the employment goals and needs of the Nation, 
and assess the extent to which employment and training, voca- 
tional education, institutional training, vocational rehabilita- 


~ — ine and : uate the pa aia ¢ orga assist- 
ed employment and training programs (includi rograms 
aauigted under this Act), with particular reference to the contri- 
butions of such programs to the achievement of objectives 
sought by the recommendations made under clause (2); 

(4) advise the Secretary on the development of national per- 
formance standards and the parameters of variations of such 
standards for programs conducted pursuant to this Act; 

(5) evaluate the impact of tax policies on employment and 
training o unities; 

(6) examine and evaluate major Federal programs which are 
intended to, or potentially could, contribute to achieving major 
objectives of existing employment and training and related 
legislation or the objectives set forth in the recommendations of 
the Commission, and icular attention shall be J pee to the 
programs which are designed, or could be designed, to develop 
information and knowl about employment and training 
problems through research and demonstration projects or to 
train personnel in fields (such as occupational counseling, guid- 
— = Pena p which are vital to the success of employ- 
ment ani ; 

(7A) identify, ater consultation with the National Advisory 
Council on Vocational Education, the een and training 
and vocational education needs of the Nation and assess the 
extent to which ego’ Shaped and training, vocational education, 
rehabilitation, and other programs assisted under this and re- 
lated Acts represent a consistent, integrated, and coordinated 


approach to ooking such needs; and 

6B) comment, at least once annually, on the reports of the 
National Advisory Council on Vocational Education, which com- 
ments shall be included in one of the reports submitted by the 
National Commission pursuant to this title and in one of the 
reports submitted by the National Advisory Council on Voca- 
tional Education pursuant to section 162 of the Vocational 
Education Act of 1963; 

(8) study and make recommendations on how, through poli- 
cies and actions in the public and private sectors, the Nation 
can attain and maintain full employment, with special empha- 
sis on the employment difficulties faced by the segments of the 
labor force that experience differentially high rates of unem- 


loyment; 
' (3) identify and assess the goals and needs of the Nation with 
respect to economic growth and work improvements, includi 
conditions of employment, organizational effectiveness and effi- 
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eee, alternative working arrangements, and technological 


"0) eateain the effectiveness of pa im provided with Fed- 
eral funds in mee emerging skill needs; and 

(1D) study and recommendations on the use of advanced 
technology in the management and delivery of services and 
activities conducted under this Act. 


ADMINISTRATIVE PROVISIONS 


a ~ and uations as may be necessary; 

ae point appoint and fh = the compensation of such staff personnel as 

necessary, and without regard to the 

sonelgtiass of ‘isle’ 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the 

er of chapter 51 and subchapter III of chapter 53 of such 

le, relating to classification the General Schedule pay 

rates, appoint not to exceed five additional professional person- 

nel; 

(3) procure the services of experts and consultants in accord- 
ance with section 3109 oft rian title 5 U 5, United States Code; 

(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding any 
other provision of law; 

(5) acce “ee in the name of the United States and employ or 
caus te) _ oe oe to carry out the functions of the 


(6) ee into contracts and make such other arrangements 
and modifications, as may be necessary; 

(7) conduct such studies, hearings, research activities, demon- 
—— projects, and other ey: activities as the Commission 


functions under this title; 

(8) use the services, personnel, facilities, and information of 
any department, , and instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies and 
private research agencies, with the consent of such agencies, 
with or without reimbursement therefor; and 

(9) make advances, progress, and other payments necessary 
under this Act without oe art to the provisions of section 3648 
of the Revised Statutes (31 U.S.C. 529). 

(b) Upon request made by the Chairman of the Commission, each 
partment, cy, and instrumentality of the executive branch of 
the Federal rnment is authori and directed to make its 
services, aa egan facilities, and information (including computer- 
time, estimates, and statistics) available to the test practicable 
oT i the Commission in the performance of its functions under 


REPORTS 


Src. 475. The Commission shall make at least annually a report of 
its findings and recommendations to the President and to the Con- 
gress. The Commission may make such interim reports or recom- 


Recommenda- 
tions. 


29 USC 1774. 


Regulations. 


5 USC 5101 et 
seq., 5331. 


29 USC 1775. 
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29 USC 1781. 
3 CFR 
1964-1965 


Comp., p. 339. 


Regulations. 


mendations to the Congress, the President, the Secretary, or to the 
heads of other Federal departments and agencies, and in such form, 
as it may deem desirable. The Commission shall include in any 
pos eh made under this section any minority or dissenting views 
mitted by any member of the Commission. 


Part G—TRAINING TO FULFILL AFFIRMATIVE ACTION OBLIGATIONS 


AFFIRMATIVE ACTION 


Sec. 481. (a) A contractor subject to the affirmative action obli 
tions of Executive Order 11246, as amended, issued September 


1965, may establish or pate programs pursuant to 

this nen for in uals iooka in tegining peoers criteria estab- 

lished in sections 203(a\1), 401, and 402, which are designed to assist 

such contractors in meeting the affirmative action o ligations of 

such Pmspevanap part To qualify under this section, such a training 

, ee escription of the jobs in the contractor's work force or in 
the service delivery area, for which the contractor has deter- 
mined there is a need for training; 

(2) a description of the recruiting, training, or other functions 
that the contractor, or the organization that will be engaged to 
perform the training, will perform and the steps that will be 
rea) te atiented iG r participation taining, 

se ‘or pation in 
(B) be trained in 


(C) be referred rte seni ob openings, 
in accordance with the o) ves of such Executive order; 
(3) ae an tion other than the contractor will 
perform the training, a description of the demonstrated effec- 
tiveness of the organization as a provider of employment and 


training services; 
(4) a description of how the contractor will monitor the p 
to keep an accurate accounting of all trainees, inclu 
A) hnory eo the trainees complete the trai 
, and eAGRe Miescreme? Troe ett wae 


the program. 

(bX1XA) If the training proposal is designed to meet the needs of 
the community rather than, or in addition to, the employment needs 
of the contractor, and has not been approved by another Federal 
agency, the shall be submitted to the private industry 
council established under section 102 for a determination that there 
is a need for such training in the community. 

(B) Individuals trained under any program pte the require- 
ments of this section may be included by es 9 ati industry 
council in its performance accomplishments and 
such individuals shall be included in determining the compliance of 


(2) The SS oestor of the Office of Federal Contract Compliance 


Department of Labor, shall promulgate regulations set- 
forth how the Office will determine, during a complian 


ce 
Seton Ga Gaviae bs GEE & Grains yakacnay Ol saclay he 
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contractor’s affirmative action obligations. The training and place- 
ment of trainees with employers other than the contractor may be 
considered in evaluating such contractor’s overall good faith efforts, 
but in no event placement of trainees with employers other 
than the contractor be permitted to affect that contractor’s affirma- 
tive action obligations ing its work force. The content of the 
training p will not be subject to review or Me orvanegay by the 
Office of Federal Contract Compliance . If during a compli- 
ance review — Director of — Office of Federal — = 
ance Programs determines a training program does not comply 
with its regulations, the Director shall— 

(A) notify the contractor of the disapproval, 

(B) set forth the reasons for the disapproval, and 

(C) provide a list of recommendations which, if accepted, will 
qualify the training under this section. 

(3) A contractor who a training program which contains the 
wouatapane Gadaaiy ak tere taatel 

ons prom under p 0! s ons 

continue to meet the affirmative action obligations of Executive 
Order 11246, as amended, but the contractors required to maintain a 
written affirmative action program need only maintain an abbrevi- 
ated affirmative action rugeam, the content and length of which 
shall be determined by the Di r of the Office of Federal Contract 
Compliance to satisfy the written affirmative action pro- 
gram portion of their obligations under Executive Order 11246, as 
amended. Successful performance or operation of a training pro- 
gram meeting the criteria set forth in subsection (a) shall create a 
presumption that the contractor has made a good faith effort to 
meet its affirmative action obligations to the degree specified by the 
Director under paragraph (2) of this subsection, but that presump- 
tion shall not be applicable to the satisfaction of other affirmative 
action obligations not directly related to the training and hiring 
requirements of this section, or other affirmative action obligations 
not affected by this section. For the purpose of the ab arty 
sentence, “successful performance or operation” means ti ing an 
placing in jobs a number of individuals which bears a reasonable 
relationship to the number of job openings in the contractors’s 
facilities or in the relevant labor market area. 

(c) Nothing in this section may be interpreted— 

(1) to compel contractor involvement in such programs, 

(2) to establish the exclusive criteria by which a contractor 
can be found to have fulfilled its affirmative action obligations, 

(3) to provide authority for imposing any additional obliga- 
tions on contractors not gt | em, in suc’ ining activities, 

(4) to permit the Office of Federal Contract Compliance Pro- 
Se to intervene or interfere with the authority and responsi- 

ilities of the private ind councils, 

(5) to restrict or limit authority of the Secretary to 
investigate the employment practices of any Government con- 
tractor, to initiate such investigation by the Director, to deter- 
mine whether any nondiscrimination contractual provisions 
have been viola’ or to enforce Executive Order 11246, or 

(6) to prohibit the Secretary or the Director, or other author- 
ized officers of the United States, from requesting or cones i 
any contractor preparing and maintaining a short form affirma- 
tive action plan under subsection (b) to provide information 
necessary to conduct a compliance review or to provide data 


Compliance 
review. 


3 CFR, 
1964-1965 
Comp., p. 339. 


“Successful 
performance or 
operation.” 


3 CFR,1964-1965 
Comp., p. 339. 
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3 CFR, 1964-1965 
Comp., p. 339. 


29 USC 49, 


Definitions. 
29 USC 49a. 


Ante., p. 1822. 


29 USC 49b. 


42 USC 601. 


42 USC 651. 


29 USC 49d. 


necessary to determine whether any violation of Executive 
Order 11246 has occurred. 


TITLE V—MISCELLANEOUS PROVISIONS 


AMENDMENTS TO THE WAGNER-PEYSER ACT 


Sec. 501. (a) The Act of June 6, 1933, known as the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.), is amended by striking out all that 
precedes section 4 of such Act and inserting in lieu thereof the 
following: . 

“Section 1. In order to promote the establishment and mainte- 
nance of a national system of public employment offices, the United 
States amy omar Service shall be established and maintained 
within the Department of Labor. 

“Sec. 2. For purposes of this Act— 

“(1) the term ‘chief elected official or officials’ has the same 
en given that term under the Job Training Partnership 


ct; 
“(2) the term ‘private ind council’ has the same meaning 
given that term under the Job ining Partnership Act; 
“(3) the term ‘Secretary’ means the tary of r; 
“(4) the term ‘service delivery area’ has the same meani 
given that term under the Job Training Partnership Act; an 
“(5) the term ‘State’ means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
and the Virgin Islands. 

“Sec. 3. (a) The United States Employment Service shall assist in 
coordinating the State public employment services throughout the 
country and in increasing their usefulness by developing and pre- 
scribing minimum standards of efficiency, assisting them in meeting 
problems peculiar to their localities, promoting uniformity in their 
administrative and statistical procedure, furnishing and publishing 
information as to opportunities for employment and other informa- 
tion of value in the operation of the system, and maintaining a 
system for clearing labor between the States. 

“(b) It shall be the duty of the Secretary of Labor to assure that 
unemployment insurance and employment service offices in each 
State, as appropriate, upon request of a public cy administering 
or supervising the administration of a State plan approved under 
part A of title IV of the Social Security Act or of a public agency 
charged with any duty or responsibility under any program or 
activity authorized or required under part D of title IV of such Act, 
shall (and, notwithstanding any other provision of law, is authorized 
to) furnish to such agency ing the request, from any data 
contained in the files of any such office, information with respect to 
any individual specified in the request as to (1) whether such 
individual is receiving, has received, or has made application for, 
unemployment compensation, and the amount of any such compen- 
sation being received by such individual, (2) the current (or most 
recent) home address of such individual, and (8) whether such 
individual has refused an offer of employment and, if so, a descrip- 
tion of the employment so offered and the terms, conditions, and 
rate of pay therefor.”. 

(b) Section 5 of such Act is amended by striking out subsection (b) 
and inserting in lieu thereof the following new subsections: 
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“(b) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State which— 
“(1) except in the case of Guam, has an unemployment com- 
nsation law r-approved by the Secretary under the Federal 
nemployment Act and is found to be in compliance with 26 USC 3311. 
section 303 of the Social Security Act, as amended, 42 USC 503. 
“(2) is found to have coo inated the public employment 
services with the provision of unemployment insurance c 
ant services, and 
“(3) is found - be in compliance with this Act, 
such amounts as the Secretary determines to be necessary for 
allotment in accordance with section 6. 

“(cX1) Beginning with fiscal year 1985 and thereafter appropri- Apero riation 
ations for any fiscal year for programs and activities assisted or ility. 
eobee —— this pads — be available ren beans ~~ on 
the basis of a The program year on July 1 
in the fiscal year | for whi wide! the appropriation is made. 

om stg obligated for any es ‘ge may be expended by 

the State during that program year and the two su program 
years and no amount shall be deobligated a scoont of a rate of 
expenditure which is consistent with ee 

‘(3(A) Appropriations for fiscal year 1 84 shall) 9 available both Appro epeisiaon 
to fund activities for the period between October 1, 1983, and July 1, #v#ilability 
1984, and for the program year beginning July 1, 1984. A 

“(B) There are authorized to be appropriated such additional sums Appropriation 
as may be necessary to carry out the provisions of this paragraph for ®¥*horization. 
the transition to program year fundi 

(c) Such Act is amotdal ts by adding at the end of section 5 the 
ake new sections: 


(a) From the momnotes ap ursuant to section 5 Allotments. 
for each fiscal year, the tary chal first ot to Guam and the 29 USC 49e. 
Vi ds an amount eee 4 in relation to the total amount 


irgin 
available for the fiscal year, is equal to the allotment percentage 
pve received of amounts “arailaite under this Act in fiscal 
ear 1 
on) Subject to paragraphs (2), (3), and (4) of this subsection, the 
retary shall allot the remainder of the sums appropriated and 
certified pursuant to section 5 of this Act for each fiscal year among 
the States as follows: 
“(A) two-thirds of such sums shall be allotted on the basis of 
the relative number of individuals in the civilian labor force in 
each State as oe to the total number of such individuals 


in ; an 
“(B) one-third of such sums shall be allotted on the basis of 
the relative number of unemployed individuals in each State as 
compared to the total number of such individuals in all States. 
For pu of this paragraph, the number of individuals in the 
civilian r force and the number of unemployed individuals shall 
be based on ee for the most recent calendar year available, as 
determined by the Secretary of Labor. 
“(2) No State’s allotment under this section for any fiscal year 
shall less than 90 percent of its allotment percentage for the 
g e fiscal year for which the determination is 
made. For e prea of this section, the Gncludin shall determine 
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Planning 
estimates. 


29 USC 49f. 


amounts available for payments to all States for such fiscal year. 
For each suc ing fi year, the allotment percen for each 
such State shall be rcentage that the State received under this 
Act for the preceding fiscal year of the total amounts available for 
allotments for all States for such fiscal year. 

“(3) For each fiscal year, no State shall receive a total allotment 
under paragraphs (1) and (2) which is less than 0.28 percent of the 
total amount available for allotments for all States. 

“(4) The Secretary shall reserve such amount, not to exceed 3 
percent of the sums available for allotments under this section for 
each fiscal year, as shall be necessary to assure that each State will 
have a total allotment under this section sufficient to provide staff 
and other resources necessary to carry out employment service 
activities and related administrative and support functions on a 


statewide basis. 

“(5) The Secretary shall, not later than March 15 of fiscal year 
1983 and each er yeare Bron year, provide preliminary p i 
estimates and shall, not later than May 15 of each such year, 
provide final —— estimates, showing each State’s projected 
allocation for the following year. 

“Sec. 7. (a) Ninety percent of the sums allotted to each State 
pursuant to section 6 a used— 

“(1) for job and placement services to job seekers 


including counseling, —_ , occupational and labor market 
information, assessment, and referral to employers; 

“(2) for —— recruitment services and special technical 
bag Si serdagrdhos bey: ; and 

“(3) for any ‘ollowing activities: 

“(A) evaluation of programs; 

“(B) developing li between services funded under 
this Act and related Federal or State legislation, including 
the provision of labor exchange services at education sites; 

“6) providing services for workers who have received 
notice of permanent layoff or impending layoff, or workers 
in occupations which are experiencing limited demand due 
to technological change, impact of imports, or plant clo- 


sures; 
“(D) developing and providing labor market and occupa- 
tional information; 
“(B) Lovieone eed a management information system and 
com —— analyzing reports therefrom; and 
4 F) inistering the work test for the State unemploy- 
ment compensation system and providing job finding and 
placement services for shoo rp insurance claimants. 
“(b) Ten percent of the sums all to each State pursuant to 
section 6 shall be reserved for use in accordance with this subsection 
by the Governor of each such State to provide— 

“(1) performance incentives for public employment service 
offices and consistent with performance standards 
established by the Secretary, taking into account direct or 
ee (including those resulting from self-directed 
job or group job search activities assisted by such offices 
or programs), a, on entered employment, retention, and 
other appropriate factors; ’ 

“(2) services for groups with special needs, carried out pursu- 
ant to joint agreements between the employment service and 
the appropriate private industry council and chief elected offi- 
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cial or —— - other public agencies or private nonprofit 
te) 
8) the an 29 285 tome of exemplary models for delivering serv- 
ces of the types described in su ion (a). 
“ois In addition to the services and activities otherwise authorized 
oa = Act, the United States Employment Service or any State 
cy designated under this Act may perform such other services 
Gnd ccliliiee aiduell beopaniGad ts conttncts for yment or 
reimbursement of the costs thereof made with the of 
Labor or with any Federal, State, or local public agency, or adminis- 
trative entity under the Job Training Partnership Act, or private Ave, p. 1822. 
nonprofit organization.”. 
( mo ee nded— . ae " 
triking out “Director” each p it appears an 
ingectio | in lieu reer ‘Secretary of Labor” 


Plans. 
29 USC 49g. 


ok by d aA fie the second and third sentences — as 
( x d ceiiaied the fourth sentence thereof as subsection 
2); an 

(5) b after subsection ation (a) as amended by clause (1) of 


this su foll ions: 
“(b) Prior to on ner of mah tera plans to the Secretary— 
“(1) the Pages degree’ service shall develop pen with each 
pe a rivate industry council and chief elected official or 
sh service delivery area (designated under the Job 
Training "Partnership Act) those components of such plans 
applicable to such area; 

Duane Gpalopet Stinky Tecan snemmcciate elves tadaatey 
pro evelo appropriate private in 
council and chief Pte official or officials in the service 
delivery area affected 

asst such plans shail be transmitted to the State job famning 

rdinating council (established under such Act) which 
certify such crag lans if it determines (A) that the components of 
such plans have been jointly agreed to by the employment 
service and yews iene private hat such council and chief 
elected official or officials; and (B) that plans are consistent 
with the Governor’s eh moc and special services plan 
under the Job rship Act; 

ania if the Gree ie eaiing coordinating council does not 
ibmvlie such meet the ments of clauses (A) and 

+B) en such plans be returned to the employ- 

ment serve or a period of days for it to consider, _ 
a gotten ustry council and chief elected 
be or or officials, council’s recommendations for modifying 

ee ard 1 d the 

4 e employment service an app yates 

eal a council and chief elected official i ema 
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Review. 


29 USC 49h. 


Audit. 


Report to 
Congress. 


Information 
availability. 


Funds, 
repayment. 


29 USC 49i. 


Investigations. 


“(c) The Governor of the State shall be afforded the opportunity to 
review and transmit to the Secretary proposed modifications of such 
plans submitted.”; 

(e) Section 9 of such Act is amended to read as follows: 

“Src. 9. (aX1) Each State shall establish such fiscal control and 
fund ——— procedures as may be necessary to assure the 
proper disb of, and accounting for, Federal funds paid to the 
recipient under this Act. The Director of the Office of ment 
and Budget, in consultation with the Comptroller General of the 
United States, shall establish guidance for the proper performance 
of audits. Such guidance shall include a review of fiscal controls and 
fund accounting procedures established — under this section. 

“(2) At least once every two years, the State shall prepare or have 
prepared an independent financial and compliance audit of funds 
received under this Act. 

“(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance ele- 
ment of the Standards for Audit of Governmental Organizations, 

Activities, and Functions issued by the Comptroller Gen- 
eral of the United States. 

“(b)) The Comptroller General of the United States shall evalu- 
ate the expenditures by States of funds received under this Act in 
order to assure that expenditures are consistent with the provisions 
Scounpllahteg thi puritioos of lis Ace The Comctioliee Gpreral 
accomplishing the purposes of this Act. The Comptroller Gener 
shall conduct evaluations whenever determined necessary and shall 
wr report to the Congress on the findings of such evalua- 

ons. 

“(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under the 

8) For pre al d tab- 

‘ or the p of evaluating and reviewing programs es 
lished or neovidnd for by this Act, the Comptroller General shall 
have access to and the right to copy any books, accounts, records, 
correspondence, or other documents pertinent to such programs that 
are in the posmaasion, custody, or control of the State. 

“(c) Each State shall repay to the United States amounts found 
not to have been expended in accordance with this Act. No such 
finding shall be made except after notice and opportunity for a fair 
hearing. The Secretary may offset such amounts against any other 
amount to which the recipient is or may be entitled under this Act.”. 

(f) Section 10 of such Act is amended to read as follows: 

“Sec. 10. (a) Each State shall keep records that are sufficient to 
permit the yy sent sg of —— required by this Act and to permit 
the tracing of to a level of expenditure adequate to insure that 
the funds have not been spent unlawfully. 

“(b\(1) The Secretary may investigate such facts, conditions, prac- 
tices, or other matters which the Secretary finds n to 
determine whether any State receiving funds under this Act or any 
official of such State has violated any provision of this Act. 

“(2)A) In order to evaluate compliance with the provisions of this 
Act, the Secretary shall conduct investigations of the use of funds 
received by States under this Act. 

“(B) In order to insure oneeaee with the provisions of this Act, 
the Comptroller General of the United States may conduct investi- 
gations of the use of funds received under this Act by any State. 
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“(3) In conducting any investigation under this Act, the Secretary 
or the Comptroller General of the United States may not request 
new compilation of information not readily available to such State. 
“(c) Each State receiving funds under this Act shall— 
“(1) make such reports concerning its operations and expendi- 
tures in such form and hg i such information as shall be 
prescribed by the Secretary, and 
‘“(2) establish and maintain a management information 
system in accordance with guidelines lished by the Secre- 
tary designed to facilitate the compilation and analysis of pro- 
ave bie me data necessary for reporting, waeiior- 
evalua 
(g) ion 11(a) fe sees Act is amended by adding at the end Restrictions. 
thereof the following new sentence: “Nothing in this section shall be 29 USC 49}. 
construed to prohibit the Governor from carrying out functions of 
such State advisory council through the State job training coordinat- 
ing council in accordance with section 122(c) of the Job Training 
Pastas Act.”. Ante, p. 1339. 
(h) Such Tact i is amended by adding at the end thereof the follow- 
ing new sections: 

‘Sec. 13. (a) The Secretary is authorized to establish performance Performance 
standards for activities under this Act which shall take into account standards. 
the differences in priorities reflected in State plans. 29 USC 49/. 

“(b) Nothing in this Act shall be construed prohibit the referral Restrictions. 
of any a to private agencies as long as the applicant is not 


“Sec. 14. There are authorized to be appropriated such sums as Apecoretion 
may be necessary to enable the Secretary to provide funds through orization 
rehobersoakis agreements with the States to operate statistical 29 USC 491-1. 
programs which are essential for development of estimates of the 
gross national product and other national statistical series, includ- 
ing those related to employment and unemployment. 

‘Sec. 15. This Act may be cited as the ‘Wagner-Peyser Act’.”. 29 USC 49 note. 


AMENDMENTS TO PART C OF TITLE IV OF THE SOCIAL SECURITY ACT 


Src. 502. (a) Section 432(d) of the Social Security Act is amended to 42 USC 632. 
read as follows: 
“(d) In provi the training and employment services and oppor- 
tunities required by this part, the Secretary of Labor shall, to the 
maximum extent feasible, assure that such services and opportuni- 
ties are provided by using all authority available under this or any 
other Act. In order to assure that the services eines so 
required are provided, the Secretary of Labor (1) s assure, when 
appropriate, that registrants under this part are referred for train- 
ing and employment services under the Job Training pep 
Ae and (2) may use the funds appropriated under this part to Ante, p. 1822. 
provide programs required by this part through such other Acts to 


— a doc pos and under the fo as ee (except - “4 
e eral matching pai as if appropria under suc’ 

other Act and, in making use of the programs of other Federal, 
State, or local agencies (public or ph the of Labor 


may reimburse such agencies for services sissies to individuals 
er this part to the extent that such services and opportunities 
are not otherwise available on a nonreimbursable basis.”’. 
(bX1) Section 482(f) of such Act is amended— 42 USC 632. 
(A) by amending paragraph (1) to read as follows: 
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Ante, p. 1322. 


42 USC 633. 


42 USC 682. 


42 USC 633. 


95 Stat. 843. 
42 USC 602. 


95 Stat. 845. 
42 USC 602. 


“(f(1) The Secretary of Labor shall utilize the services of each 
8 industry council (as established under the Job Training 
artnership Ach) to identify ence advice on the types of che 
available or likely to become available in the service delivery area of 
such cone 
by striking =~ a (2) and redesignating paragraph 
@e to paragraph (2); an 
(C) by striking out Labor Market Advisory Council” in such 
parseraph and inserting in lieu thereof ‘ Celeawe industry coun- 


(2) Section 433(b\(2) of such Act is amended by striking out “Labor 
Market Advisory Council (established | Se ogee to section 432(f)” 
and inserting in a ae ‘private industry council under the Job 


Partn 

(cX1) ion oa) of such Act is amended iby inserting 
before the comma at the end thereof the following: “, which may 
include intensive job search services, including participation in 
group job search activities”. 

(2) ion 433(a) of such Act is amended by eriking out “unem- 
ployed fathers” and inserting in lieu thereof “unem res parents 
who are the principal earners (as defined in section 4 

(3) Section 433 of such Act is amended by a Ad ‘at the end 
thereof the foll new subsection: 

“(i) In planning for activities under this section, the chief execu- 
tive officer of aan State shall make every effort to coordinate such 
activities with activities provided by the appropriate private indus- 
By council and chief elected official or officials under the Job 

Training Partnership Act.”. 


EARNINGS DISREGARD 


ses Ana (a) Section 402(a(8\A) of the Social Security Act is 
amended— 
(1) by striking out “and” at the end of — (iii); 
yi in clause (iv), by ie 5-5 ge ays led under 
the provisions of ph” and inserting in 
lieu thereof ‘ disregarded under any aa er clause of this subpar- 
agrapn ; an 
(3) by adding at the end thereof the following new clause; 
AM may disregard the ag ue a child 
a ng for or receiving ai ies wi ependen 
chdren which is derived from a p: carried out under 
Partnership Act as originally enacted), 
i bade in such amounts, and for such period of time (not 
to exceed six months with res to earned income) as the 
reap td may provide in regulations; and”. 
(b) Section 40 AXIS) of such Act is amended by inserting “ other 
baa pereereph .( (8(AXv)” after “without application of para- 
grap 
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ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 


Sec. 504. The Secretary shall insure eet ot partici- 29 USC 1504. 
established under or receiving any 
prec eagm a hel g = has not violated section 3 of the 
ani eokealine & eatin erielacena se Gceaon 
and submi as req! pursuant to n 
e Director of the Selective Service System shall cooperate with 
the af nivor orl in carrying out this section. 


Approved October 18, 1982. 
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Public Law 97-301 


97th Congress 
An Act 
To re a separate family contribution schedule for Pell Grants for academic years 
1 1984 and 1984-1985, to establish restrictions upon the contents of such 


schedule, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma 
be cited as the “Student Financial Assistance Technical Amend- 
ments Act of 1982”. 


MAXIMUM PELL GRANT 


Sec. 2. Notwithstanding section 411(a\(2) of the Higher Education 
Act of 1965, the maximum Pell Grant a student may receive for 
academic year 1983-1984 under such Act shall be $1,800 or 50 
percent of the cost of attendance (as defined under section 3 of this 
Act for academic year 1982-1983) at the institution at which the 
student is in attendance. 


COST OF ATTENDANCE 


Sec. 3. Notwithstanding any other provision of law, the cost of 
attendance criteria used for calculating eligibility for and the 
amount of Pell Grants for academic years 1983-1984 and 1984-1985 
ey be the same as those criteria in effect for academic year 1982- 


SEPARATION OF PELL GRANT FAMILY CONTRIBUTION SCHEDULE FROM 
CAMPUS-BASED PROGRAMS 


Sec. 4. The Secretary of Education shall establish or approve 
separate systems of need analysis for academic year 1983-1984 and 
for academic year 1984-1985 for the programs authorized under 
subpart 2 of part A, part C, and part E of title IV of the Higher 
Education Act of 1965. 


PELL GRANT FAMILY CONTRIBUTION SCHEDULE FOR ACADEMIC YEAR 
1983-1984 


Sec. 5. (a) Except as provided in subsections (b) and (c), the family 
contribution schedule for academic year 1982-1983 for Pell Grants 
under subpart 1 of part A of title IV of the Higher Education Act of 
1965 shall be the family contribution schedule for such grants for 
the academic year 1983-1984. 

(b) Each of the amounts allowed as an offset for family size for 
dependent and independent students in the family contribution 
schedule for academic year 1983-1984 shall be computed Kd increas- 
ing the comparable amount (for the same family size) in the family 
contribution schedule for academic year 1982-1983 by 7.3 percent, 
and rounding the result to the nearest $100. 
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(c) For purposes of subsection (a), the family contribution schedule 
for academic year 1982-1983 shall be modified by the Secretary of 
Education for use for academic year 1983-1984— 

(1) to reflect the most recent and relevant data, and 

(2) to comply with section 482(b)\(3) of the Higher Education 
Act of 1965 with res) to the treatment of payments under 
title 38 of the United States Code. 

(d) The modified family contribution schedule under this section 
shall be published in the Federal Register not later than 15 days 
after the date of enactment of this Act. 


PELL GRANT FAMILY CONTRIBUTION SCHEDULE FOR ACADEMIC YEAR 
1984-1985 


Sec. 6. (a1) Except as provided in subsection (b), the family 
contribution schedule for academic year 1984-1985 for Pell Grants 
under i a 1 of A of title IV of the Higher Education Act of 
1965 s be lished by the Secretary of Education, if the 
Secretary publishes a prepared schedule in the Federal Register by 
April 1, 1988, and submits it to the President of the Senate and 
the Speaker of the House of Representatives on the date of such 
publication. 

(2) The pro schedule shall be subject to public comment for 
30 days. The ry shall publish and submit to the President of 
the Senate and the Speaker of the House of Representatives a final 
family contribution schedule not later than May 15, 1983, for the 
academic year 1984-1985. 

(3) If the Secretary does not so publish and submit such schedule 
as required by paragraphs (1) and (2), the family contribution sched- 
ule in effect for academic year 1983-1984 shall be the family contri- 
bution schedule for academic year 1984-1985, except as provided in 
subsections (c) and (d) of this section. 

(b) If the Secretary publishes and submits the final family contri- 
bution schedule as required by subsection (a) such schedule shall 
take effect unless, on or before June 15, 1983, either House of 
Congress adopts a resolution of disapproval of such schedule. In such 
event, the Secretary shall ee a new proposed family contribu- 
tion schedule in the Federal Register and submit it to the President 
of the Senate and the Speaker of the House of Representatives not 
later than 15 days after the date of the adoption of such resolution of 
disapproval. Such new schedule shall take into consideration such 
recommendations as may be made in either House of Congress in 
connection with such resolution. Such new schedule shall be effec- 
tive (for academic year 1984-1985) on July 1, 1983, unless, prior to 
that date, either House of Congress adopts a resolution of dis- 
approval of such new schedule. If the new schedule is also disap- 
proved, the family contribution schedule in effect for academic year 
1983-1984 shall be the family contribution for academic year 1984- 
1985, except as provided in subsections (c) and (d) of this section. 

(c\1) Each of the amounts allowed as an offset for family size for 
dependent and independent students in the family contribution 
schedule for academic year 1984-1985 shall be computed by increas- 
ing (or decreasing) the comparable amount (for the same family size) 
in the family contribution schedule for academic year 1983-1984 (as 
set by section 5(b) of this Act) by a percentage equal to the percent- 
age increase (or decrease) in the Consumer Price Index for Wage 


96 STAT. 1401 


20 USC 1089. 


Publication in 
Federal 


Register. 


20 USC 1070a 
note. 


20 USC 1070a. 


Submittal to 
President of 
Senate and 
Speaker of the 
ouse of 
Representatives. 


Publication in 
Federal 
Register. 


Effective date. 
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Publication in 
Federal 
Register. 


Publication in 
Federal 


Register. 


20 USC 1070a 
note. 


Ante, p. 845. 


95 Stat. 1197, 
1198. 


20 USC 1070a. 


Earners and Clerical Workers published by the Department of 
Labor, and rounding the result to the nearest $100. 

(2) For purposes of paragraph (1) of this subsection, the percentage 
increase (or decrease) in the Consumer Price Index for Wage Earn- 
ers and Clerical Workers is the change, expressed as a percent, 
between the arithmetic mean of such Index for the period from 
October 1, 1981, through September 30, 1982, and the arithmetic 
mean of such Index for the period from October 1, 1982, through 
September 30, 1983. 

(8) The Secretary of Education shall publish in the Federal Regis- 
ter the changes in amounts allowed as an offset for family size as a 
consequence of the requirements of this subsection immediately 
after publication by the Secretary of Labor of the Consumer Price 
Index for September 1983. 

(d) If, under subsection (a) or (b), the family contribution schedule 
for academic year 1983-1984 is required to be the family contribu- 
tion schedule for academic year 1984-1985, the family contribution 
schedule for academic year 1983-1984 shall be modified by the 
Secretary of Education for use for academic year 1984-1985 to 
reflect the most recent and relevant data. 

(e) The modified family contribution schedule under this section 
a be published in the Federal Register not later than July 15, 


VETERANS ELIGIBILITY FOR PELL GRANTS FOR ACADEMIC YEAR 1982- 
1983 


Sec. 7. Notwithstanding any other provisions of law, such sums as 
may be necessary not to exceed $30,000,000 of the amount appropri- 
ated by Public Law 97-257 for Pell Grants shall be available for the 
purpose of restoring eligibility for Pell Grants to individuals 
adversely affected by the modif ication, N pe cane to paragraphs (4) 
and (5) of section 124 of Public Law 97-92, of the family contribution 
schedule with respect to the treatment of payments under title 38, 
United States Code, to such individuals. For the purposes of deter- 
mining eligibility and amount of Pell Grant awards under this 
section, only one-third of the benefits received under such title 38 
shall be considered as student financial assistance. The Secretary of 
Education shall take such steps as may be necessary to notify such 
individuals of restored eligibility and to make appropriate alloca- 
tions of the reserved sum. 


LINEAR REDUCTION OF PELL GRANTS 


Src. 8. (a) Section 411(b)(3)\B) of the Higher Education Act of 1965 
is amended to read as follows: 

“(B)() If, for any period of any fiscal year, the funds appropriated 
for payments under this subpart are insufficient to satisfy fully all 
entitlements, as calculated under subsection (a)(2)(B)(i), the amount 
paid with respect to each entitlement shall be— 

“(I) the full amount for any student whose expected family 
contribution is $200 or less, or 

“(II) a percentage of that entitlement, as determined in 
accordance with a schedule of reductions established by the 
Secretary for this purpose, for ay student whose expected 
family contribution is more than $200. 
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“(ii) Any schedule established by the Secretary for the purpose of 
division (i) of this subparagraph shall contain a single linear reduc- 
tion formula in which the percentage reduction increases uniformly 
as the entitlement decreases, and shall provide that if an entitle- 
ment is reduced to less than $100, no payment shall be made.”. 

(b) The amendment made by subsection (a) of this section shall be 
effective with respect to the computation of Pell Grants under 
section 411 of the Higher Education Act of 1965 for academic year 
1983-1984 and for succeeding academic years, 


GUARANTEED STUDENT LOAN FAMILY CONTRIBUTION SCHEDULE FOR 
THE PERIOD JULY 1, 1983, THROUGH JUNE 30, 1984 


Src. 9. (a) Except as provided in subsections (b) and (c), the family 
contribution schedule for the period of instruction from July 1, 1983, 
through June 30, 1984, for loans made, insured, or guaranteed under 
part B of title [V of the Higher Education Act of 1965 shall be the 
family contribution schedule for such loans for the period of instruc- 
tion from July 1, 1982, through June 30, 1983. 

(b) For purposes of subsection (a), the family contribution schedule 
for the period of instruction from July 1, 1982, through June 30, 
1988, shall be modified by the Secretary of Education for use for the 
period of instruction from July 1, 19838, through June 30, 1984, to 
reflect the most recent and relevant data. 

(c) The modified family contribution schedule under this section 
shall be submitted not later than April 1, 1983, and shall otherwise 
= geo ag the provisions of section 482(a) of the Higher Education 

cto ; 


SUPPLEMENTAL EDUCATION OPPORTUNITY GRANT APPORTIONMENT FOR 
FISCAL YEARS 1983, 1984, AND 1985 


Sec. 10. Notwithstanding section 413D(a) of the Higher Education 
Act of 1965, if in fiscal year 1983, fiscal year 1984, or fiscal year 1985 
the sums appropriated pursuant to section 413A(b) of the Higher 
Education Act of 1965 are less than the sums appropriated pursuant 
to such section for the fiscal year 1981, the Secretary shall apportion 
the sums appropriated pursuant to section 413A(b) of the Higher 
Education Act of 1965 for such fiscal year among the States so that 
each State’s apportionment bears the same ratio to the total amount 
appropriated as that State’s apportionment in fiscal year 1981 bears 
to the total amount appropriated pursuant to section 413A(b) for the 
fiscal year 1981. 


COLLEGE WORK-STUDY ALLOTMENT FOR FISCAL YEARS 1983, 1984, AND 
1985 


Sec. 11. Notwithstanding subsections (a), (b), (c), and (e) of section 
442 of the Higher Education Act of 1965, if in fiscal year 1983, fiscal 
year 1984, or fiscal year 1985 the sums appropriated pursuant to 
section 441(b) of the Higher Education Act of 1965 are less than the 
sums appropriated pursuant to such section for the fiscal year 1981, 
the Secretary shall allot the sums appropriated pursuant to section 
441(b) of the Higher Education Act of 1965 for such fiscal year 
among the States so that each State’s allotment bears the same ratio 
to the total amount appropriated as that State’s allotment in fiscal 
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note. 
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note. 


20 USC 1071. 
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42 USC 2751. 


20 USC 1087bb 
note. 

20 USC 1087bb. 
20 USC 1087aa. 


20 USC 10838a. 


20 USC 1087cc-1. 


year 1981 bears to the total amount appropriated pursuant to 
section 441(b) for the fiscal year 1981. 


NATIONAL DIRECT STUDENT LOAN APPORTIONMENT FOR FISCAL YEARS 
1983, 1984, AND 1985 


Sec. 12. Notwithstanding subsections (a) and (b) of section 462 of 
the Higher Education Act of 1965, if in fiscal year 1988, fiscal year 
1984, or fiscal year 1985 the sums appropriated pursuant to section 
461(b\(1) of the Higher Education Act of 1965 are less than the sums 
appropriated pursuant to such section for the fiscal year 1981, the 
Secretary shall apportion the sums appropriated pursuant to section 
461(b)(1) of the Higher Education Act of 1965 for such fiscal year 
among the States so that each State’s apportionment bears the same 
ratio to the total amount appropriated as that State’s apportion- 
ment in fiscal year 1981 bears to the total amount appropriated 
pursuant to section 461(b)\(1) for the fiscal year 1981. 


LOAN REPAYMENT DISCLOSURE 


Sec. 13. (a)(1) Section 433A of the Higher Education Act of 1965 is 
amended by inserting “(a)” after the section designation and by 
adding at the end thereof the following new subsections: 

“(b) Each eligible lender shall enter into an agreement with the 
Secretary under which the eligible lender will, prior to the start of 
the repayment period of the student borrower on loans made, 
i Cel i or guaranteed under this part, disclose to the student 
borrower the information required under this subsection. The disclo- 
sures required by this subsection shall include— 

“(1) the itemization of and the total of amounts financed, 
calculated by adding all amounts borrowed by the student 
borrower under this part, and subtracting all charges, including 
any origination fee or insurance premium, paid by the student 
borrower; 

“(2) the dollar cost to the student borrower of the amount 


rrowed; 

“(3) the dollar amount of total scheduled payments, calculated 
by adding the amounts in clauses (1) and (2); and 

“(4) the repayment schedule of the student borrower, includ- 
ing the number, amounts, and frequency of payments. 

“(c) The loan information required by this section shall be made 
available in a conspicuous form either in the note or other written 
evidence of the loan or in another written form signed by the 
borrower.”. 

(2) The second sentence of such section is amended— 

(A) by striking out “section” and inserting in lieu thereof 
“subsection’”’; and 

(B) by redesignating clauses (5) through (7) as clauses (6) 
through (8), respectively, and by inserting after clause (4) the 
following new clause: 

“(5) the amount of any other charges, including the origina- 
tion fee, and the rate of the insurance premium charged to the 
student by the lender;”. 

(bX1) Section 468A of the Higher Education Act of 1965 is 
amended by inserting “(a)’”’ after the section designation and by 
adding at the end thereof the following new subsections: 
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“(b) Each institution of higher education, in order to carry out the 
provisions of section 463(a\(8), shall, prior to the start of the repay- 20 USC 1087ce. 
ment period of the student borrower on loans made under this part, 
disclose to the student borrower the information required under this 
subsection. The disclosures required by this subsection shall 
include— 

“(1) the itemization of and the total of amounts financed, 
calculated by adding all amounts borrowed by the student 
borrower under this part, and subtracting all charges, including 
any origination fee or insurance premium, paid by the student 
borrower; 

“(2) the dollar cost to the student borrower of the amount 
borrowed; 

“(3) the dollar amount of total scheduled payments, calculated 
by adding the amounts in clauses (1) and (2); and 

“(4) the repayment schedule of the student borrower, includ- 
ing the number, amounts, and frequency of payments. 

“(c) The loan information required by this section shall be made 
available in a conspicuous form either in the note or other written 
evidence of the loan or in another written form signed by the 
borrower.”’. 

(2A) The first sentence of such section is amended by striking out 
“section 463(a)(7)” and inserting in lieu thereof “section 463(a)(8)”. 

(B) The second sentence of such section is amended— 

(A) by striking out “section” and inserting in lieu thereof 
“subsection”; and 

(B) by redesignating clauses (5) through (7) as clauses (6) 
through (8), respectively, and by inserting after clause (4) the 
following new clause: 

“(5) the amount of any other charges, including the origina- 
tion fee, and the rate of the insurance premium charged to the 
student by the Jender;”. 


STUDENT LOAN MARKETING ASSOCIATION 


Sec. 14. (a) The last sentence of section 439(1) of the Higher 
Education Act of 1965 is amended by striking out “September 30, 95 Stat. 1610. 
1982” and inserting in lieu thereof “September 30, 1984”. 
(b) Section 439(0) is amended by adding at the end thereof the Termination. 
following new paragraph: 20 USC 1087-2. 
“(5) The authority of the Association to make loans under this 
section shall terminate on August 1, 1983.”. 
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20 USC 1221e-1. 
note. 


HIGHER EDUCATION SURVEY DATA 


Sec. 15. The National Center for Education Statistics shall collect 
and publish for academic years 1982 through 1985, tuition and fees 
data, and room and board charges for institutions of higher educa- 
tion included in the Higher Education General Information Survey. 
The surveys required by this section shall be consistent with prior 
surveys of data described in this section. The results of such surveys 
shall be stated so as to display such data by congressional district. 


Approved October 13, 1982. 
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Ukrainian citizens, persecution, 
imprisonment, and denial of 
human rights, U.S. objection, 


Churches in U.S.S.R., religious 
repression, sense of Congress........... 2670 
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Concurrent Resolutions—Continued 
Vashchenko and Chmykhalov 
families, denial of religious 
freedom by U.S.S.R., expression of 
U.S. concern, sense of 
Washington Cathedral, 75th 


Williams, Roger, commemoration of 
religious toleration and freedom..... 2639 
Confederated Tribes of Warm Springs 
Reservation, judgment funds.............. 2283 
Congress: 
See also Concurrent Resolutions; 
House of Representatives. 
Former Members of Congress, 
INCOFPOTAGION :..0.000.0s0sesecesssaseserearssversns 2265 
Pay adjustment..........scssssssssvssseseseseneseees 1830 
Congressional Cemetery, Washington, 
1 DY Gs SRR oan ay Hie en Tee aN Ae ira 313 
Congressional Reports Elimination 
CG OE ROBE cases sesssccsescanxccecegersasesavvtencss 
Connecticut: 
Land COMVEYANCE........seccsscssssssesssesensrsensees 
William R. Cotter Federal Building, 
DORAL aa clakscalescietesnetat avons 
Conservation: 
See also Historic Preservation. 
Acadia National Park, Maine, 
boundary 
Buffalo Bill Dam and Reservoir, Wyo., 
MOGHICAEIONG -siicicisiccsiscactsssssevetossasess 12 
Coastal Barrier Resources Acct................. 1653 
Fish processing vessels within State 


Fishery management. 
a Construction Codification 


Petroleum violation escrow funds, 


disbursement for limited 
restitutional purpOSeS............ese 1830 
Reclamation Reform Act of 1982............. 1263 
Stamp contest, entrance fees..............0 1450 
Surface Transportation Assistance 
PREG OF LOBE ccscasaicoalosnssneasanstasvhissesstinies 2097 
Consolidated Federal Funds Report 
POE OR ROBB 5. ccsasccsssstassosdecsssuarasiorertivertise 1607 
Consolidated Rail Corporation: 
Employee protection benefits............... 1830 
Minority Resource Center 
PTAA TIVAUMOLE << ececsensanconecaseterosevssceacsesces 2413 
Rail Safety and Service Improvement 
Agta TOBE bonetieseenstscntaet tices 2543 
Consumer Product Safety Act, 
EINEM TET ass saccisscactinsassccctsvevenveecsnes 2064 
Consumer Protection: 
Money and fimance...........scccsseseesssssrseessees 2467 
Piracy and Counterfeiting 
Amendments Act of 1982.............cc00 91 
Contract Disputes Act of 1978, 
TIO RITIONIEM Sn... sctecsastecovstadbenavacdorets 47-49 


SUBJECT INDEX 


Page 
Contract Settlement Act ot 1944, 
oes itl eee Saar Bean pens fete tte 48 
Contract Work Hours and Safety 
Standards Act, amendmentse................... 48 
Contracts with U.S.: 
Buffalo Bill Dam and Reservoir, Wyo., 
MOGIFICATIONS.........:0csccsssaiscseesecesecsesees 1261 
Department of Defense Authorization 
Act, 1988 ssssscsssssssucsctinssssenctiateeredinns 718 
Federal Oil and Gas Royalty 
Management Act of 1982.................. 2447 
Identity disclosure by Defense 
Departimeintisiiicciicatsc.cesisstcccestes ties 1287 
Military Construction Codification 
Attic. csetaiamana tinge 153 
Money and finance...........ccceeeeeeee 877, 2467 
Oil and gas leases, extension, 
reinstatement, and _ validation...2630, 
2636 
Orphan Drug Acts: .25 4203: Mtettsesaiasttess 2049 
Peer Review Improvement Act of 
9B RA ER EG 
Prompt Payment ACct..........:cce 
Reclamation Reform Act of 1982. 
Transportation Department programs 
GI POW CIC iss sssccecescscisonscascsteoeessiases 2413 
Veterans’ Administration and 
Department of Defense Health 
Resources Sharing and 
Emergency Operations Act.................. 70 


Veterans’ Compensation, Education, 
and Employment Amendments of 


Convention on Cultural Property 
Implementation Act.............000ccccee 2350 
g | Convention on the Physical Protection 
of Nuclear Material 
Implementation Act of 1982............... 1663 
Coordination Council for North 
American Affairs, international 
fishery agreement 
Copyright Office, fees....... 
Copyrights: 
Manufacture, importation, and 
distribution requirements.................. 178 
Piracy and Counterfeiting 
Amendments Act of 1982.............0:006 91 
Corporations: 
American Council of Learned 


Defense articles, sale to U.S. 

companies for exportation................ 1962 
Former Members of Congress..............-.-. 2265 
Garn-St Germain Depository 

Institutions Act of 1982 Rees Sawer 1469 
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Page 
Money and finance..............csccecesceseeeeseseees 877 
National Federation of Music Clubs......... 256 
No Net Cost Tobacco Program Act of 

RE scvacorcienecihens oierenett eae eas 197 
Rail Safety and Service Improvement 

PE OP AS einen a esnint 2543 
Subchapter S Revision Act of 1982.......... 1669 
Tax Equity and Fiscal Responsibility 

AGU OFS OBS ssc ces saiatiasccasasieeicd 324 
U.S. Capitol Historical Society................. 2364 

Cotton, Upland, temporary import duty 
BUREN nied tect oeoercactusnetedarnotsbeien 2329 
Courts, U.S.: 
<= oe Improvement Act of 

RAS cecsbackccpaucespintiscevasscticosinscsssatactvatetascsss 25 
Federal ee of Civil Procedure............... 246 
Federal Rules of Civil Procedure 

Amendments of 1982............::sss+e0 2527 
Indian claims against U.S., 

Reet te a ee re 1944 
Jurors for Federal cases, protection........ 2531 
Magistrates, U.S., bar membership 

TEQUITEMENKS. ..........scecececeseseseeceeeseseanes 
Nuclear Waste Policy Act of 1982........... 

Pay SdjUStiTeR tA isnaiciccsesesssssseeisarnverivesoarsy 
Pretrial Services Act of 1982.00... 
Supreme Court Justices, penalties for 

CTIMES AGAINS.........cccccseseeesenenesereeeeene 1219 
Supreme Court Police, appointment 

BY QUCHOTILY 2. 5oscssscesescssesesvsnccsesasveae 1957 
Tax Equity and Fiscal Responsibility 

PCU GE AGES... srcciaceccascssessoscvecsondinvasetonsee 324 
Uniformed Services Former Spouses’ 

PYORCCHIOR (ACE os isas seis ais sascenncasresteorraees 730 
West Virginia judicial districts, 

INOMIICATION ssi ucsciscoscsenscssnaccsicincecsesscst 2601 

Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act..................... 1960 
Crater Lake National Park.......................... 709 
Crimes and Misdemeanors: 
Anti-Arson Act of 1982............cscscsssereeeees 1319 
Department of Defense Authorization 

PROT essays rvtarsceteecadocesbeniacsenitecboroeteorsze 718 
Diseases affecting plants, livestock, 

and poultry, penalties for 

WRIEACROES Cass tsccavictavecckstpcncenteppancasinon 2523 
False Identification Crime Control Act 

OF TOBA lott hale ereecictenene 2009 
Federal Oil and Gas Royalty 

Management Act of 1982. ieee 
Futures Trading Act of 1982... 
Government officials, penalties for 

threats and crimes against..... 1219, 1317 
Intelligence Identities Protection Act 

OE ND si cossrencassitccizaaneiiasnaneasete ens 122 
Migrant and Seasonal Agricultural 

Worker Protection Act..........cc..00000 2583 
Money and fimance...............:.:..seseeceeeeeeees 877 
Northern Pacific Halibut Act of 1982......... 78 
Piracy and Counterfeiting 

Amendments Act of 1982.........cccc0cese 91 


Protection zones for persons protected 
by, U.S. Secret Service, 
establishment...........0:.:0:::cseceseeceeseee 1451 
Tax Equity and Fiscal Responsibility 
Act of 1982... p2asicrt cornices $24 
Transportation Department programs 
GNI PUGH CLOES tess n deck casbaivvsssvcisacisesecssecas 2413 
Victim and Witness Protection Act of 
TOBIN S cassies cccutss ovapsesprerscsescccaaccescccoss 12 
Crude Oil Windfall Profit Tax Act of 
1980, amendments.................+00+ 1726, 2396 
Cuba, Department of State 
Authorization Act, Fiscal Years 
FOB2 Aare EDGE sap eccstcsctescsccpopicticesesnzersasvades 273 
Cumberland Island National Seashore, 
Ga., designation of additional lands 


Customs and Patent Appeals Court, 

LER AER SST ee eae a 25 
Customs Procedural Reform and 

Simplification Act of 1978, 

amendme 
Cylinders, Yankee Dryer, temporary 

import duty suspension............::--+:0+0+ 2329 


D 


Dairy Products. See specific dairy 
product. 
Dams: 
Buffalo Bill Dam and Reservoir, Wyo., 
MOGIfICALIONS........s0.0-0ceseecereseeessnessesees 1 
Construction authorization 
Robert F. Henry Lock and Dam, Ala., 
RGIS OURO crt, Cael secetsts as chvesseiosts 1 
Debt Collection Act of 1982.............:000 
Deep Seabed Hard Mineral Resources 


Act, amendments...........:.:.scceereeeeeeee 2084 
Defense Housing and Community 

Facilities and Services Act of 1951, 

EIDE UAIEE , sceccocscascessssttessoncooosenesvees.cs 175 
Defense Production Act of 1950, 

CET OS IACI 5 spscapcaniesparoveae rassettosiase 1630 
Denali National Park, Alaska, Rail 

Safety and Service Improvement 

Ce MES gh OA RRR, Ee ee er a Ar 2543 
Department of Defense Appropriation 

Act, 1982, amendments................000000 759 


Department of Defense Appropriation 
Authorization Act, 1975, 


Department of Defense Appropriation 
Authorization Act, 1976, 
EES AONE caches asteatvive ohnsSoans 739, 746 
Department of Defense Appropriation 
Authorization Act, 1978, 


Department of Defense Authorization 
Act, 1981, amendments...725, 728, 747, 
754 
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Page 

Department of Defense Authorization 

Act, 1982, amendments................9........ 729 
Department of Defense Authorization 

APE AGRS aia attantbiaeias 718 
Department of Education 

Organization Act, amendments........... 753 
Department of Energy Organization 

Act, amendmentts...........:..:cccceeeeseesereeee 1823 
Department of Housing and Urban 

Development—Independent 

Agencies Appropriation Act, 1982, 

CITB, «circa, cess can attesssnaioesieusrtitteoaniel 186 
Department of State Authorization 

Act, Fiscal Years 1982 and 1983.......... 273 
Department of Transportation Act, 

AMENAMENES........csce0ccecerereeeseeceree 2551, 2578 
Deposit Insurance Flexibility Act............ 1469 
Depository Institution Management 

Interlocks Act, amendments.............. 1524 
Depository Institutions Deregulation 

Act of 1980, amendments.......... 1501, 2508 


Depository Institutions Deregulation 
and Monetary Control Act of 1980, 


AMENAMENE[B...........cccseecevesserensenees 1513, 1515 
Devils Lake Sioux Tribe, land 

procurement authorization................. 2515 
Dicofol, temporary import duty 

PSION MEN seb aiasydexixtonsdinoe corabiatas 2329 


Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons, Omnibus 
Budget Reconciliation Act of 1982.......763 
Discrimination, Prohibition: 


Job Training Partnership Acct................. 1322 
Money and finance...........cssssrsssessesesessereees 877 
Transportation Department programs 
I DOLICIOG: 35 Consus segs edenchta seca eecssetests 2413 
Voting Rights Act Amendments of 
Ej seasbbanadavanssnbshcebnacedeuchanleitanehonkiaitecs 131 
District of Columbia: 
Capitol grounds, additions...............00000 1935 
Congressional Cemetery..........cssecesseseeenee 313 
Franklin Delano Roosevelt 
ROR Ore acssccsscssccinsdsacaecaccecsschuccentenssest 243 
International Center Acto.......ccscccceseseseees 101 
Marriner S. Eccles Federal Reserve 
BIGQF SSIS vcrserosvsesescsinsenpeansvcaneyne 1469 
wat anaega Bethune Council 
Uncedessindarsoatacapenessiberventonesculahast trees 1615 


ea ONG FINANCE: 2 .scjsnocisecssesncssexssccostesconne 877 
National Museum of African Art and 
Eastern art center, construction........ 129 
District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments.................000 1614, 1626 
District Court, U.S. See Courts, U.S. 
Domestic Volunteer Service Act of 
1973, amendments.............-:..:..cseceeceeeees 175 


SUBJECT INDEX 


Dominican Republic, transfer of naval 


Don H. Clausen Fish Hatchery, Calif., 
REM PN SON 52s ois fos ciiasi assis cbenzeiczeress 2095 
Doxorubicin Hydrochloride, 
temporary import duty 
SURDORLON  ociccsessicsscesvstiney ectaesstyeseaneeoes 
Drugs and Drug Abuse: 
Armed Forces, dependence 
OAT DUR ILOE sccnossy cerncsroxesestyedtananancost 
Tax Equity and Fiscal Responsibility 
ROUGE SG crcevascrseesococcoes rsnsnccstes ceatiracgess 3 
“Dumas Malone: A Journey With Mr. 
Jefferson,” film, U.S. distribution..... 


E 


Earthquake Hazards Reduction Act of 
1977, amendments............:cscccecsseeseseeeee 25 
Eastern Washington University, 
Wash., release of land patent 
COMGIORS ai creccioctssass desta 2281 
Economic Recovery Tax Act of 1981, 


amendments.... 502, 1738, 2188, 2365-23896 
Economic Report and Budget, 
submission by President to 
CE ER ee A Se 2582 
Economy Act of 1932, amendments......... 1622 
Ecuador, transfer of naval vessel.............. 1641 
Education: 
See also Schools and Colleges. 
American Council of Learned 
Societies, Charter..........::c:ccesececcscsseseeee 109 
Job Training Partnership Act..............:+ 1322 
National Museum of African Art and 
Eastern art center, construction........ 129 
Omnibus Budget Reconciliation Act of 
cl, ARS SER a eye 763 
Student Financial Assistance 
Technical Amendments Act of 
LORD. cscs cscs sccamsistsrammeperaripecenae 1400 
Tax Equity and Fiscal Responsibility 
PEE VOB 2 i cascccsteseaancassoccsnviatavapsein 324 
Veterans’ Compensation, Education, 
and Employment Amendments of 
1 RE OS ISR EEL 1429 
Education Amendments of 1978. 
PITOVIG IORI opted csearcsdernsencetindrti peed 1825 


Education Consolidation and 
Improvement Act of 1981, 
SMONAMENS ais ssvicsnisscaviicardieccsssveviaverwseanvs 1462 
Educational, Scientific, and Cultural 
Materials Importation Act of 


CL RE SS ER eo rte aN pO. 5 Sp pe 2346 
Educational Mining Act of 1982............... 2031 
El Salvador, Presidential certification 

OF CGHOIONE 5.0.55 escoseescriccescnenrnnnne 260 


Elderly Persons. See Aged Persons. 
Elections, Voting Rights Act 
Amendments of 1982.........c.ccccssseeeeeee 131 
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Electric and Hybrid Vehicle Research, 

Development and Demonstration 

Act of 1976, amendmente.................... 1820 
Electronic Fund Transfer Act, 

AMNONGMONB ciscsci isis ssccsccisccnccrstatiacscs 1825 
Emergency Fund Act, amendments......... 1185 
Emergency Rail Services Act of 1970, 

EETPGTC ETC NIGG ops ccccc csssecscnssepseysserisrsteosssces 1821 
Employee Retirement Income Security 

Act of 1974, amendments.......... 2611, 2612 


Employment and Unemployment, Tax 
Equity and Fiscal Responsibility 
PEE OE DR ss ecnics tssvacteseses petniitoeserorinnrttoenss 324 
Endangered Species Act of 1973, 
amendments...1411, 1416, 1417, 1420- 
1422, 1425, 1426 
Endangered Species Act Amendments 


ro + RNa dhl ee tee Sea IP 1411 
Energy: 
Lake Oswego, Oreg., hydroelectric 
FER TRUG 5s cosascssccsuvescesencondicogsgorogarsens ite 1646 
Military Construction Codification 
PRG SE 7 scacesecentasiancenlccagestairircteasee sc paicek 153 
Nuclear energy, facilities, etc.................. 2067 
Nuclear Waste Policy Act of 1982........... 2201 
Petroleum violation escrow funds, 
disbursement for limited 
restitutional purposeS.............0+-0:0+ 1830 
Reclamation Bureau irrigation and 
power systems, emergency fund...... 1185 
Surface Transportation Assistance 
PCC OR Tee ees chars ten ssscas cvsoenseciscnonsees 2097 
Energy Conservation and Production 
Act, amendmentt5............cccccesseeeeeeceee 1824 
Energy Emergency Preparedness Act 
a AIR > 3 RAE Easy Peat ee D 248 
Energy Policy and Conservation Act, 
amendments......24, 106, 196, 248, 250, 252 
Energy Tax Act of 1978, amendments....... 324 
Environmental Protection. See 
Conservation; Pollution. 
Environmental Quality Improvement 
Act of 1970, amendments.................... 1661 
Estonia, Department of Defense 
Authorization Act, 1983..........cccc.ccee00 718 
Ethics in Government Act of 1978, 
AMENAMENE.........00cccescsseseeeeseeesenceres 9, 2039 
Ethics in Government Act 
Amendments of 1982...........:cccceeeee 2039 
Ethylbiphenyl, temporary import duty 
CUD OTBION csccsnacesrnencnepseveceniorossnnatotn ected 
Executive Exchange Program, 
Participation fCCS............ccccseseeseeeeeees 2047 
Export Trading Company Act of 
198255 eR HE RAR 1233 
Exports: 
See also Imports. 
Bank Export Services Act...........::-:e000 1235 
Cattle hide from Argentina, 
agreement termination.................0.. 2784 
Defense articles, sale to U.S. 
companies for exportation................ 1962 


A9 
Page 
Futures Trading Act of 1982.0... 2294 
Northern Pacific Halibut Act of 1982......... 78 
Omnibus Budget Reconciliation Act of 
VIG S wcscciccsscietsasiensteseecsredincausbinteaeatsstsnw 763 
Trade certificates of review...............++ 1240 
F 
Fair Packaging and Labeling Act, 
AMENAMENES............cecseeseseeeeereees 822, 1823 
False Identification Crime Control Act 
CMa ies cxctosstsascueasvavacedatecscidssxcasnsouanis 9 
Farm Labor Contractor Registration 
Act of 1963, repeal...............sccscscsseesssees 2600 
Federal Advisory Committee Act, 
GUROTHAINGTI ON ysis eeiip starch) osakdeove sr esvesses 1822 
Federal-Aid Highway Act of 1954, 
SINGH scars ccsavshcvsrreroited nv 2439 
Federal-Aid Highway Act of 1956, 
amendments..........-.0.-0+ 1611, 2097, 2117 
Federal-Aid Highway Act of 1962, 
SONATE so icc ps scoes veka cneccerbcasnnoseseite 2439 
Federal-Aid Highway Act of 1966. 
GMENAMER. tds cntstonced. dics 2489 
Federal-Aid Highway Act of 1968. 
RIOTING i iaksscitnicarcees seven cacovsctovsseutss 2135 
Federal-Aid Highway Act of 1973, 
AMENAMENES..........0:ecceecsseeeesereesene 2132, 2134 
Federal-Aid Highway Act of 1978, 
amendments.............::0:00+ 2100, 2103, 2128 
Federal-Aid Highway Act of 1981 
GINGNAMONE oasis sssveseatvcosssentépncesvansebsaces 187 
Federal-Aid Highway Act of 1982............. 1611 
A TAOTOIONEB ce ciccscssccnesestvesssssateiseaces 2098, 2100 
Federal Aviation Act of 1958, 
amendments........ 695, 697, 701, 1453, 2442 
Federal Boat Safety Act of 1971, 
amendments... 1585, 1586, 2162 
Federal Claims Collection Act of 1966, 
amendments............ 1749, 1754, 1755, 1757 
Federal Courts Improvement Act of 
Ma scdiitdasicesas wsxeokvatepsehansevoruatoueresccesstcietenss 25 
Federal Credit Union Act, 
amendments...1486-1488, 1523, 1525, 


1528-1536, 1540, 2510 

Federal Deposit Insurance Act, 
amendments...1469, 1473, 1474, 1476, 
1479, 1492, 1496, 1512, 1520, 1522-1527, 1538, 


2507, 2508 
Federal Employees Flexible and 
Compressed Work Schedules Act 
of 1978, amendments..........2......-:.00000c.0000 21 


Federal Employees Flexible and 
Compressed Work Schedules Act 


Federal Financial Institutions 
Examination Council Act of 1978, 


Federal Fire Prevention and Control 
Act of 1974, amendments..............-4....- 45 
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Federal Food, Drug, and Cosmetic Act, 

amendment s.............:.s:cscceceeseeeeee 2049, 2051 
Federal Grant and Cooperative 

Agreement Act of 1977, 

BMENAMONITS ass eak. tee eta 23 
Federal Hazardous Substances Act, 

GIVI CT ATION Rs os csscscteevexnsecioesxevesserassioms 2065 


Federal Home Loan Bank Act, 


amendments...1485, 1486, 1504, 1507- 
1509 

Federal Home Loan Mortgage 

Corporation Act, amendments........... 1232 
Federal Managers’ Financial Integrity 

Web OF 19S 2 ai scsiscceseiacvesesectdtesiecsieeness 814 
Federal National Mortgage 

Association Charter Act, 

EATOTUATIIRTAUN, (ays sasetasonesoed oe cnosernctteseoeven 1540 
Federal Oil and Gas Royalty 

Management Act of 1982...........0..00 2447 
Federal Plant Pest Act, amendments.......2523 
Federal Power Act, amendments.............. 1826 
Federal Public Transportation Act of 

198 2sceiendstrissstewiseteiccaasernulawante 2140 
Federal Railroad Safety Act of 1970, 

AMENAMENES..........cceceseeseeseeeseeare 2579-2581 
Federal Railroad Safety Authorization 

Act of 1982) Sccccinciiaicgatoasinans 2579 


Federal Republic of Germany. See 
Germany, Federal Republic of. 
Federal Reserve Act, amendments...1239, 
1510, 1515, 1520-1528, 1540, 2509 
Federal Rules of Civil Procedure 


Amendments Act of 1982............0....... 2527 
Federal Salary Act of 1967, 
BMBTIONAET EB sess sscssensscisivencny rasosisemnacavontansen 45 


Federal Seed Act, amendments....... 2287, 2288 
Federal Seed Act Amendments of 


Federal-State Extended 
Unemployment Compensation Act 


Of 1970, amendMENtS..........ccscseesersererseeee 407 
Federal Supplemental Compensation 
YL AC 1s | th a RCS AP cer dt 702 
Federal Trade Commission Act, 
PRNNMAELERITIENEL EIT. oso 5a Sosescesunnnecce so soreacoedavest 1246 
Federal Voting Assistance Act of 1955, 
GIDGTAICD ER cossstcseseesaceveoranserveressynobaete 1823 
Federal Water Pollution Control Act, 
amendments............:ccssceeees 49, 1712, 2289 
Feed Grains, Omnibus Budget 
Reconciliation Act of 1982.0... 763 
Films: 
“Dumas Malone: A Journey With Mr. 
Jefferson,” distribution..............000 1948 
“Let Poland Be Poland: A Day of 
Solidarity With the People of 
Poland,” broadcast in U.S.........ccssse 3 
“Montana: The People Speak,” 
Hi TRON; toc cccisccenci oe oie 20 
Piracy and Counterfeiting 
Amendments Act of 1982...........:::c0000 91 
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Firearms, animal quarantine laws, 
EELS 62 Pao | alls nde om «fre Oh tetas 1461 
Fish and Fishing: 
Buffalo Bill Dam and Reservoir, Wyo., 


IOC CACO 555555, scejscuccssmieceonsvrcet 1261 
Coastal Barrier Resources Act................. 1653 
Don H. Clausen Fish Hatchery, Calif..... 2095 
Fish processing vessels within State 

WE RIEB 52s sacs cyyy sictsercercaccscieeapapesesiacsasangs 107 
Fisherman’s Contingency Fund, 

TIMPLOVEMENE, ..........sererscosscsrsacesoresssesoes 143 
Fishery conservation and 

WTA OTIUAIAG o coias cous seasceceaszevstase ees cacss 2481 
Northern Pacific Halibut Act of 1982......... 78 
Tuna, canned, temporary import duty 

GURDON OR is nass carted sian ian: 2329 

Fish and Wildlife Act of 1956, 

BUGTCEIGTI OB fos scanesestsovesiscescesscascsacxesivains 1652 
Fish and Wildlife Conservation Act of 

1980, amendments................cccsesseesecreees 2006 
Fish and Wildlife Improvement Act of 

1978, amendmMents...............csceseceereeeees 2006 
Fisheries Amendments of 1982................. 1949 


Fishery Conservation Zone Transition 


Act, amendmentts.............sccceseseseeesseereeee 148 
Flood Control, Coastal Barrier 

RROGOUT CES | ALC, ccscesseecessserenevercsevectersasarones 1653 
Florida: 

Florida Keys Wilderness, land 
designation and exclusion.............0 141 
Great White Heron National Wildlife 
Refuge, land exclusion...........ccsesess 141 
Military Construction Authorization 
Po 0 5 Se ee eae a 1549 
Florida Indian Land Claims 

Settlement Act of 1982................006 2012 
Florida Keys Wilderness, Fla., land 

designation and exclusion.................... 141 
Flour, Carob, temporary import duty 

SUSPENSION savesssapsicsvavesicastcnoncstntadeveencsevees 
Food and Agriculture Act of 1977, 

AMOENAMEN USK. isencscccscsssesessecsccecccccvaseacceses 1819 
Food Stamp Act of 1977, 

AMENAMENLG........0-sesseecsesssesenensercsees 172-787 
Food Stamp Act Amendments of 

NOB icssicscinceonssicennnspsessvse coc ace Nese Nie 772 
Foreign Assistance Act of 1961, 

amendments..........:.e+s+ssreee0 48, 1832, 2286 
Foreign Assistance Act of 1969, 

DRE PMTCT EI 5scvenenrere dehveesersttninii etn 297 
Foreign Missions Act...................:0cccceeeee 282 
Foreign Relations Authorization Act, 

Fiscal Year 1976, amendments............ 299 
Foreign Relations Authorization Act, 

Fiscal Year 1977, amendments............ 299 
Foreign Relations Authorization Act, 

Fiscal Year 1978, amendments............ 299 
Foreign Relations Authorization Act, 

Fiscal Year 1979, amendments............ 299 
Foreign Service, Omnibus Budget 

Reconciliation Act of 1982........0...0.0.... 763 
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Foreign Service Act of 1980, 
DI TINT 5c. ccm onacp i pomshenigrs sess ieitacehs 281 
Foreign Trade Antitrust 
Improvements Act of 1982..............-.. 1246 
Former Members of Congress, charter, 
MOMbESrship, CbC.ssiciscsecscossevvasssmecissansanis 2265 
Forests and Forest Products: 
See also National Forest System. 
Surface Transportation Assistance 
RCE OE OE oss sccacasevaiccsescexeunsrasonsestvese 2097 
Freight Containers, temporary impo 
Auty SUSPENSION...........cccereeresererrreneesereee 2329 
Furs, temporary import duty 
DUSTIN ass cresassiesiisisrcorretoiaan irene 2329 
Futures 7 Trading Act of 1978, 


Garn-St Germain Depository 
Institutions Act of 1982.0... 1469 


Gas. See Natural Gas. 
Gasohol, Defense Department, 


Gateway National Recreation Area 
General Bridge Act of 1946, 
amendments...........-.:0++: 1582, 1584, 2440 
Georgia: 
Crater Lake National Park.............0000 709 
Military Construction Authorization 


Geothermal Energy, Military 

Construction Codification Act............... 153 
Germany, Federal Republic of, return 

of art seized by U.S. after World 


PiCt 1B ictiiecatasesscavesstanepregerenGe 
Money and finance. 
Transportation Department programs 


USS. International Trade Commission, 
—. of gifts, devises, and 


bequests 
U.S. Trade Representative, 
acceptance of gifts, devises, and 


bequests 
Government Organization and 
Employees: 
Architect of the Capitol, Office of, and 
Botanic Garden, employee 
training opportunities...............0c00« 1647 
Assassination attempts, charitable 
organizations’ contributions to 
injured employees...............eseceseesseseees 67 
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ClAlInS, INU ORY sssscicissencnsancrasmeasie 245 
Commerce Department, Under 
Secretary for Economic Affairs.......... 115 
Congressional Reports Elimination 
ACE OF TOBE scale av cactosigueseAcoedecsceee 1819 
Contracting for materials an 
GOT VICI bases soccosdesctcchecespessancseasseneacuavses 1622 
Department of Defense Authorization 
PCS oS a) sot ea 718 
Ethics in Government Act 
Amendments Of 1982... 2039 
Executive Exchange Program, 
Participation feeS.....0.......cceceeeeeees 2047 
Sia “py Improvement Act of 
pope Nl wt bens ot Aine ao RO 25 
Federal ‘Ee Flexible and 
Compressed Work Schedules Act 
ETO Brass sazcsinsseisgerscavaneezstevazevesbiatrienk 227 
Federal Managers’ Financial Integrity 
WOE Teese seategecscseueacacsexeessasccone sss 814 
Federal old-age, survivors, and 
disability insurance benefits............ 1830 
Financial reporting responsibility, 
transfer from Federal Trade 
Commission to Commerce 
PIBDRREATION Gosversecarcsscscsssinosernsvesctuosesres 2494 
Flexible and compressed work 
schedules, extensiOn..........:ecesceersserees 21 
Foreign diplomatic missions, U.S. 
Secret Service functionsS.............0000 2089 
Intelligence Identities Protection Act 
ELE vscxconasidareosPtsl sotto areata 122 
Internal Revenue Service student 
interns, information 
ACCOBSIDILITY..........cececscsrscsserssesscnresares 2285 
Money and finance...........ccseseeeeeeee 877, 2467 
Officials, penalties for crimes 
on RS aoe rE ee PR TE 1219 
Omnibus Budget Reconciliation Act of 
FOOD nc cncsdatdcccstsssacsutssvebtesnsssteevetoesans 
Pay adjustments..............sescsesssscsssssesssenres 1830 
Presidential Commission for the 
German-American Tricentennial, 
establishment.............ccccssssssssssesereseee 2603 
Rail Safety and Service Improvement 
PCE ETN as ih eas eab asa sskinvaseidectesabaoses 2543 
Supreme Court Police, appointment 
TAG BUTEON ICY 5s ci dec psc sateocceccacsesss 1957 
Transportation Department, 


codification of certain laws as title 
2413 


US. International Trade Commission, 


—- of gifts, devises, and 
PiOCOME is cecistuasaccoccisesetestctasoaeeescets 2503 
US. Trade Representative, 
a of gifts, devises, and 
Stet 62 SS Sa ee 2503 
Western Pacific Fishery Management 
CORN ec Aseria neasciddnaniatiks 2481 
Grain, No Net Cost Tobacco Program 
PROE GE REIN isos schasiestvcsnsvcsesiectoeeestateliaesnss 197 
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Grants: Nuclear Waste Policy Act of 1982........... 2201 
Alcohol traffic safety programs............... 1738| Orphan Drug Act..........sesscsssessvessessesssesses 2049 
Fishery conservation and Surface Transportation Assistance 
MANAGEMENL.....sccsseceneesrassnssesssnecerarenne 2481 Actof 1980... Sates. asnesussstiess 2097 
a Act Amendments of Tris chemical ban, payment of 
oe Oe neers ecenesecscassecccenecesscccesecsecscocorsessees commercial 1osnes si Sess 2001 
Job Training Partnership Act Health: 
Rage ar ide Sanyy ae Developing countries, use of surplus 
Nuclear Waste Policy Act of 1982 voenets in provision OF heaien 
han ten & BOP VI COB sin cdeis das cessaccsicabiscizecacacnteeeoracens 1718 
da Pa anyon Peri erticnery Employee retirement income.................. 2605 
Sinehace Terr cpe rtati ah mata SRE sper 4 Construction Codification ask 
Wolf'Teap aaa a Bassas ia sivianaish (ides viieand ane Heian 
Grapes, quality improvement.......:....:.+.-.+ 1461 aoa wise iseeassoneaenscavearaccrassseess aos 
Graphite, Natural, temporary import Orp drug "SERS STARR wy PRE AEay 
duty SUSPENSION. .........-.cccssssssssseesesereeeee 2329| Peer Review Improvement Act of 
Great White Heron National Wildlife pane easwensco scans esethaaey kesavs tases Rerslevaberesasuisees 381 
Refuge, Fla., land exclusion.................. 141| Rail Safety and Service Improvement 
Gros Ventre Tribe of Fort Belknap Act of 1982... ssceesssseresseesenssnnssseee seseesssd 2543 
Indian Community, Mont., Tax Equity and Fiscal Responsibility 
judgment funds...........c.:.sccsesssersssnesreesee 2085 Act of 1982. esceseaiate eA clea ehicileot steele 324 
Guam: Veterans’ Administration and 
Appropriation authorization............+0++-. 1705 Department of Defense Health 
Military Construction Codification Resources Sharing and 
J SOs HO a YS pm SERRE 153 Emergency Operations Act............00+.+ 70 
Western Pacific Fishery Management Veterans’ Administration Health- 
CARE ences sttacer tree cemecasctates Care Improvement and 
Extension Act of 1982.........c0cccccseeeeee Til 
H Health Planning and Resources 
Vuneies Pamens Development Amendments of 
- i 1979, amendments..............ccccscseesseeceeees 2064 
See also Blind Persons; Deaf Persons. Heat-set, Stretch Texturing Machines, 
ages See aS SUBPORMIONL. oak sos ccscescece een ienteesstinen 
Federal oe SULYSYORS: = 9 Higher Education Act of 1965, 
ciiniiinmniiennes (WU. es 1402, 1404, 1405, 1823 
Highway Beautification Act of 1965, 
Food a Act Amendments of 772 Pre itt itis) LO peep ye a et Mr Alo 2439 
tease Fsveulorsdy savant apaswdahetoseco Re tee avee Highway Improvement Act of 1982.......2097 
Surface 1980 ortation Assistance 2097 Highway Revenue Act of 1956, 
race yt apg aaa a phe lacy selma AMENAMENUS.......0:.sescececseeseeersereees 2191, 2439 
Telecommunicationsforthe Disabled | Highway Revenue Act of 1982............ 2168 
Veterans’ Compensation, Education, soe Aa: of 1966, 5190 
— Employment Amendments of 1429 | Highway Safety ‘Act of 1973, 
HANGS adds Sbscdtedctaness SeeusasansbaeSatieseab pce ler Adalat, EO 
bie” Sah 0 Bone ge i aioe 131 | Highway Safety Act of 1978 
iseaene ss teal eclictives ee bill AMENAMENLS.....seccosesersvsecrseseeesneers 2188, 2189 
Bus Regulatory Reform Act of 1982........ 1102 | Highway Safety Act of 1982............00 2137 
Employee retirement income..........::-+ 2605 | Highways: _ 
Hazardous Liquid Pipeline Safety Act See also Bridges. 
Of 1979, amendment...........sscsseesseeees 2543| Federal-Aid Highway Act of 1982........... 1611 
Hazardous Materials: Interstate Highway System 
Convention on the Physical Protection GOSIQNALIONG, ..5sienss00stsicsspsacrsessscenrsantns 1830 
of Nuclear Material Surface Transportation Assistance 
Implementation Act of 1982............. 1663 PACU OB TO tasesitesiesshsssciasiestciseceivsasncessa 2097 
Fisheries Amendments of 1982.............-.- 1949 | Historic Preservation: 
New Hampshire-Vermont, solid waste See also Conservation. 
CREDO cv sescnnsssneesevaneesseret eb Eareeet Uae 1207! Camden, S.C., Federal assistance................ 99 
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Congressional Cemetery, Washington, 
ERG sciscass cixarankarnvastoasuasmcateabestcee vesives 313 
Mary McLeod Bethune Council 
House, Washington, D.C................... 1615 
National Park System Visitor 
Facilities Fund Act..............0:ccc00000+ 2277 
U.S. Capitol Historical Society, tax 
O@XSIMIPLION soc. aadaccssssrecticoasiosecparcsoncbesse 2364 
Home Owners’ Loan Act of 1933, 
amendments...1471, 1475, 1479, 1492, 


1496, 1499, 1501-1504, 1507, 1522-1524, 2507, 
2508 
Hoosier National Forest, Ind., 
designation of Charles C. Deam 
Wilderness lands...............cc..ccccccceseseeees 
Hosiery Knitting Machines, temporary 
import duty suspension....................0.. 2329 
Hospitals, Veterans’ Administration 
and Department of Defense Health 
Resources Sharing and Emergency 
OpOratioras AG ic ccsccscosscossescssecssorasncscocepsoace 70 
House of Representatives: 
See also Congress. 
Law Revision Counsel, use of frank for 
SIRT ICI I EPRT Er cscatth 5-toicxsisvrisienrrnon tine 1132 
Housing: 
Garn-St Germain Depository 
Institutions Act of 1982.................... 1469 
Insurance programs extension... 
Migrant and Seasonal Agricultural 


Worker Protection Acct..............:0:000+ 2583 
Military Construction Codification 
Act esa tutebanedecint Lestecncetvcsedsosseseses TAU eans a 153 


mete er of 1949, amendments... 
Housing Act of 1954, amendments 
Housing and Community Development 
Act of 1974, amendments.................... 1231 
Human Rights: 
Balovlenkov, Yuri, emigration from 
jot: +d | 4h 7 8 5: SR eee 2663 
Gluzman, Dr. Semyon, and family, 
emigration from U.S.S.R. to 


Iran, Baha’i community, 
condemnation of persecution of 


Niklus, Mart, release from 

imprisonment and emigration 

from U.S.S.R. to Sweden, U.S. 

support, sense of Congress................ 2646 
Nudel, Ida, emigration from U.S.S.R. 


Shukhevych, Yuriy, release from 
imprisonment and emigration 
from U.S.S.R., U.S. support, sense 
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Ukrainian citizens, persecution, 
imprisonment, and denial of 
human rights, U.S. objection, 
sense Of CONZTESS..........ccccceceeeeeeeeeeeees 2663 
P-Hydroxybenzoic Acid, temporary 
import duty suspension..............00000 2329 
I 
Idaho: 
Caribou County, land exchange..............+ 63 
John Sack cabin, Targhee National 
Forest, preservation.............-..00:0-+++ 1818 
Surface Transportation Assistance 
PREG 1DBdew cra ctvrtecss tittesaceasevseracreesenens 2097 
Illinois: 
Military Construction Authorization 
Pits BOBS ook iosssostmsssiavaacessscbicossipvesiinve 1549 
National Federation of Music Clubs......... 256 
Paul Findley Building, designation........ 2096 
Rail Safety and Service Improvement 
PEGE IORS: aesovaycxsstsieiass scnnecrenisoniictes 2543 
Surface Transportation Assistance 
yO ae op CRS Se fer Ree ie ge 2097 
Immigration and Nationality Act, 
amendments............00000 1716, 1734-1737 
Imports: 
See also Exports. 
Aircraft components and materials, 
temporary duty suspension.............. 2329 
Allyl resins, temporary duty 
GUBPONSIONs. oocsesscrsetascitccscsrstoeresssonrv cies 2329 
Bicycle parts, temporary duty 
GUBPONSRON saosin cs piescisecncscensvassnssrassacsvee 2329 
Bis (4-aminobenzoate)-1,3 propanediol 
(trimethylene glycol di-p- 
aminobenzoate, temporary duty 
GUD OTION  scicanpy cacao ccrssenistewsivcsassinvctsi 2329 
Blind or other handicapped persons, 
articles for, temporary duty 
BUBDORGIG ca drasnccaricreas ct SAR ornseeped 2329 
Books, publications, and documents, 
temporary duty suspension.............. 2329 
Caffeine, temporary duty suspension..... 2329 
Cantaloupes, temporary duty 
GUTIOM AINE saad ccs cs cases oesan vase satwcshatidencs 2329 
Carrots, temporary duty suspension.......2329 
Casein blanks, temporary duty 
BUBOEUBIONS sxse0s cute cxcecometuapasevesvonscorsneces 2335 
Ceramic insulators, temporary duty 
BOSON OD se scacecctcantvarcovtvasssssiareyesesens 2329 
Chipper knife steel, temporary duty 
SB TABI sone csnceesscoceesonniunnenanndeanes 2329 
4-Chloro-3-methylphenyl, temporary 
GUEY SUSTISTISION, «0 5.5..0<<sncicrissesrornsasees 2329 
Clock radios, temporary duty 
SUBDONGAORS ss sussiatane siciacisvaceramnarceecnesesers 2329 
Clothespins, temporary limitation.......... 2700 
Cobalt, temporary duty suspension........ 2329 
Coffee, temporary duty suspension......... 2329 
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Imports—Continued 
Convention on Cultural Property 
Implementation ACct...........:0ccce 2350 
Copyright requirements.........2......00:100000+ 178 
Cotton, temporary duty suspension........ 2329 


Dicofol, temporary duty suspension....... 2329 
Doxorubicin hydrochloride, 


temporary duty suspension.............. 2329 
Educational, Scientific, and Cultural 

Materials Importation Act of 

LORD... samen nea dive aalesan eels 2246 
Ethylbiphenyl, temporary duty 

PUNGTIOT INADA 5 ops cgcnssancaseesfinton Zs nhaeeseeen 2329 
Fish, temporary duty suspension............ 2329 
Flour, carob, temporary duty 

URNA ox cgs tect ahccens sais ceptnscsvecetTas 2329 
Forbidden plants 
Fourdrinier wire, temporary duty 

BUBBTMIORS oasis sccccsispsccsconcarreesteniers cite 2329 
Freight containers, temporary duty 

BUBDGRMIONL <. ccrcisercest tn sestererrcnsceoane 2329 
Furs, temporary duty suspension............ 2329 
Graphite, natural, temporary duty 

SUBEGTIOR Seoor sits se dunsnveseevetbesetssecavcernss 2329 
Heat-set, stretch texturing machines, 

temporary duty suspension.............. 2329 
Hosiery knitting machines, temporary 

duty SUSPENSION..........eccccsessesensereeenee 2329 
P-Hydroxybenzoic acid, temporary 

duty SUSPENSION............eccceseseeeeseeeeeeee 2329 
Metal waste and scrap, temporary 

duty SUSPeENSION............ccscesecceeeseneerenee 
Mushrooms, increased duty rates 
Needlecraft display models, 

temporary duty suspension.............. 2339 
Needles, double-headed latch, 

temporary duty suspension.............. 2329 
Northern Pacific Halibut Act of 1982......... 78 


Nuclear material, impact on domestic 
industry and national security........ 2067 


Peppers, red, temporary duty 

SUSPOPBIOR  cocasscis sessed siesvasblvsdsncssidssacveas 2329 
Personal articles imported by 

returning U.S. residents, 

temporary duty suspension.............. 2335 
Ot carts. dosti tarattalliet cee 2709 
Photographic couplers, temporary 

duty SUSPENSION............cccccsseseeceereeeee 2329 
Pipe organ parts, temporary duty 

BUGPON GONE 5s sscsscesssgucnsnssaceceswestatanapseye 2329 
Poland, products from, duty 

PRONE sons cscccanssaxcrseomtriysecamassnaress 2782 
Potatoes, temporary duty 

MSP MIR ICID 7) ces cccncacvarssstncaysensotsseeseessiee 2329 
Prayer shawls, temporary duty 

BUS POMBO sis ccccsclicsonagecisactiscusuctsorecoss 2329 
Prostheses, temporary duty 

GUBPOMBION io, cassceccessysnevscrtyccnccecssnesees 2329 
Space, articles to be launched into, 

temporary duty suspension.............. 2329 
Sugar, temporary duty suspension......... 2329 
Sugars, sirups, and molasses, fees and 

QUOtAS...0....seseeereeeee 2683, 2737, 2740, 2792 
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Sulfapyridine, temporary duty 
SUGPONGION «a ssccissisccarpecceemaviacearee 2329 
Sulfathiazole, temporary duty 
SUSPONGION si scie sist aaenstesint cacievinternens 2329 
Tartaric acid and chemicals, 
temporary duty suspension.............. 2329 
Tools for scientific instruments or 
apparatus, temporary duty 
SUED ONAN 55a ccrnsaniesnrestbcnaevanieenrs 2329 
Toys, temporary duty suspension............ 2329 
Tripheny! phosphate, temporary duty 
BUBDONSLON Sciscssccisicscsemmavciieiractecbennass 2329 
Visual and auditory materials, 
temporary duty suspension.............. 2329 
Watches, temporary duty 
GUSDONSION  iscccescnssanssissanssonessatnecvessceses 2329 
Wood excelsior, temporary duty 
SUSPONBION sir <oxescnossnascacesasersosiasceacccsrs 2329 
Yankee dryer cylinders, temporary 
uty SUSPENSION.........csssseeeesersereserseere 2329 
Independent Safety Board Act of 1974, 
SAPPORO CB a ccanisceeastciscrescsecipserMaxcesrse 1453 
Indian Claims Limitation Act of 1982.....1976 
Indian Land Consolidation Act................ 2517 
Indian Mineral Development Act of 
BO eainscnscvsastentpanysarectionsnrausaassreveontontorayareecee 1938 
Indian Self-Determination and 
Education Assistance Act..................- 1820 
Indian Tribal Governmental Tax 
Status Act OF 1982.......05..0.48.2inae 2607 
Indiana: 
Hoosier National Forest, designation 
of Charles C. Deam Wilderness 
TBM Saino vasoseccsnsastansssattc nearer’ 1942 
Indiana Dunes National Lakeshore, 
land exchange.............:sscerssersssssssecese 1703 
Miami Tribe of Indiana, judgment 
POT scaiciessssnsvisaves sai oes 1828 
Richard L. Roudebush Veterans’ 
Administration Medical Center, 
GOMIBTIAGBOR vac..:.p99sccorriiesveniecninestecpenes 70 
Indiana Dunes National Lakeshore, 
Tatil GRONAN GE... .05- << conc res yosnessederbtpresvaias 1703 
Indians: 
Choctaw of Mississippi, lands in 
RUBE SLU sZe sto caseigeendoscacesaiccatecoasbtossetens 2280 
Claims against U.S., judgments............... 1944 
Clallam Tribe, Wash., judgment 
PAIS vecesseset soonciaes covcoccstvdacencuneed scones: 2020 
Confederated Tribes of Warm Springs 
Reservation, judgment funds........... 2283 
Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act................0+. 1960 
Devils Lake Sioux, land procurement 
BUGMOPIPATON EE sis siscciaracdeiscetcccverieorts 2515 
Federal Courts Improvement Act of 
LOB A rasaste ier tarceseceae rie cdnstle ptcbatoptesetROnE 25 
Federal Oil and Gas Royalty 
Management Act of 1982..............00 2447 
Florida Indian Land Claims 
Settlement Act of 1982............-s00 2012 
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Judgment funds. ...........:.:cccesecsceceseeeeeeseesees 2512 
Kansas, partitioning of restricted 
DTN Si ssccsscavaecciacinsiceamacses eases atts 1645 
Maliseet, Maine, program and service 
GIRO oc cc sasecctcctorscccsoptetvncocessnsen 2268 
Miami Tribe of Oklahoma and 
Indiana, judgment fundg................... 1828 
Navajo Tribe, lands in trust........... 2268, 
Navajo Tribe and Bureau of Land 
Management, land exchange........... 1225 
Nuclear Waste policy As Act of 1982........... 2201 
Pascau Yaqui Tribe, Ariz., lands in 
NABIRE ec cosciescrasercisccsl oe suniectroreacnines 946 
Pembina Chippewa, judgment funds......2022 
Shawnee Tribe of Oklahoma, 
judgment funds...........c.ccceeeseeees 1815 
Southern Arizona Water Rights 
Settlement Act of 1982................000 1274 
Surface Transportation Assistance 
POR GE SIE iros seecsivcersancssotaitvateewrnns see 2097 
Sycuan Band of Mission Indians, 
Sn Sg 2008 
Texas Band of Kickapoo Act...............0++ 2269 
Voting Rights Act Amendments of 
5s RE AER NET... 131 
Washoe Tribe and U.S. Forest Service, 
NPS SiS AAI oc cncacenos -cokcscscertattotareesses 1227 
Wyandot Tribe of Oklahoma, 
judgment funds.............:scsscssenesseseees 1813 
Information, Public. See Public 
Information. 
Inland ae Rules Act of 1980, 
ATICNEIIONEB, .ocessoccesesecsresevascccnsesscesesesvese 1586 
Inspector Gaswal Act of 1978, 
SETI 5 sonccesennnseneosdatoatiourent rsnters 750 
Installment Sales Revision Act of 1980, 
sinehdments:. .chstinesnaanseorles 2397 
Insulators, Ceramic, temporary import 
uty SUSPENSION...........ccccsceceseceernseseeeers 2329 
Insurance: 
Aviation insurance program, 
SELON BION ssorcsinnsacsderavoscessecsaesacont 1453, — 
Barrier Resources Act............00+ 
Damages for personal injury or 
sickness, tax treatment of 
periodic payMents............cccseseeeseeees 
Disability benefits...................... 


Employee retirement income. 
Federal old-age, survivors, and 

disability insurance benefits............ 1830 
er and community development 
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Migrant and Seasonal Agricultural 

Worker Protection Act...........:0008 2583 
Omnibus Budget Reconciliation Act of 


Rail Safety and Service Improvement 
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Act of 
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and Employment Amendments of 
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Intelligence Authorization Act for 
Fiscal Year 1982, amendments.......... 1144 
Intelligence Authorization Act for 
Fiscal: Year 1983..-.0:6s:cssssescsssascs 1142, 1155 
Intelligence Identities Protection Act 
Cb Or a See ee 122 


Internal Revenue Code of 1954, 
amendments...46, 194, 2053, 2168, 2399, 
2401, 2442, 2478, 2497, 2605 


International Agreements: 
Fisheries Amendments of 1982................ 1949 
Fishery agreements, congresssional 
approval and extension..................60++ 143 
Northern Pacific Halibut Act of 1982......... 78 
International Banking Act of 1978, 
CEE ESSE ae? ay aren 1589 
International Carriage of Perishable 
POGRNGIITS ACs. is cienscnsscostcrscecscersseeesoavees 1608 
International Center Act.................0000000 101 
International Claims Settlement Act 
of 1949, amendments...............:c:0ccceeeeee 49 
International Coffee Agreement Act of 
1980, amendments....................++ 1204, 23845 
International Financial Institutions 
Act, amendments...............sccceesessesereee 1826 


International Organizations: 
Fisheries Amendments of 1982 
International Center Act 

International Safe Container Act, 

SREEIRATENOTIIA, 5 casasccecsaseae tics csxsnentensiesanter 708 

International Security and 

Development Cooperation Act of 
1981, ammendmentS............-:eeceseceseseeesseees 260 
International Trade Court. See Courts, 
US 


Interstate Compacts. See Compacts 
Between States. 


Intervention on the High Seas Act, 
GIVEDGMED GB csi csiccssvissvonsseriorccsnconcastssorsoviees 49 
Investment Advisers Act of 1940 
EIMISTCTTIOTIUB iss ssceencsoshsacevsavacvicoscaavasneaie 1410 
Investment Company Act of 1940 
DINGHOGTR s crscsssarcinzoccigrirainsssscepssesa0ss 1409 
Iran: _ 
Baha’i community, condemnation of 
persecution of members...........--...4:+: 2670 
Department of Defense Authorization 
PRE AD sic cssceccccctctvsscvassovoncabntssisisiasaonens 718 
Israel: 
Emigration by Dr. Semyon Gluzman 
BETAEE SATAY gs snsa re nircenncsencaricaeesteisonsieasesty 139 
Illegal actions by United Nations 
General Assembly, U.S. response, 
sense Of COMZTESS...........::cseseeeeseseeeeees 2673 
Iwo Jima Statue, Va., honorary 
BRAC so ccs3scsssaste ravves vernessnccitngentstscaness 1320 
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Japan: 
Fisheries Amendments of 1982................ 1949 
Trade agreement, rate reduction............ 2687 
Japan-United States Friendship Act, 
GATISOTIRETRRERI IAS, + es hdcnsc ces eaves vtpcecoveiccecst 298 
Job Training Partnership Act................... 1322 
Amondments.),.75 215) ee 2026 
Joe Pool Lake, Tex., designation.............. 2017 
John F. Kennedy Center Act, 
amendments ici adicsccccdsimssaveienans 128 
John Sack Cabin, Targhee National 
Forest, Idaho, preservation................. 1818 
Judges. See Courts, U.S. 
K 
Kansas, partitioning of restricted 
Indian IADB. :.<ccancniaaive 1645, 2268 
Kentucky, Christian County, 
reversionary land interest, 
en REIS TLR LE, SIT SEN 269 
Kickapoo Indian Tribe, Texas Band of 
BSCR EDO A OGs.., csc eccapiirienncinats 2269 
L 
Land. See Public Lands. 
Land and Water Conservation Fund 
Act of 1965, amendments..............:0:+++ 2191 
Lanham Trademark Act, 
SPEIER IES», Sc.cairsctsacnersereearroree 1316 
Latvia, Department of Defense 
Authorization Act, 1983.0... 718 
Law Enforcement: 
Ethics in Government Act 
Amendments of 1982..........:c:ccceseees 2039 
Fishery conservation and 
MANAGEMENL............cecerecssscsecereecersces 2481 
Money and finance................sccsresseessseesseree 877 
Northern Pacific Halibut Act of 1982......... 78 
Pretrial Services Act of 1982..........:000000 1136 
Supreme Court Police, appointment 
PAPND CEG OPRCY coxcssincescesnessusenevesnacsessavees 1957 
Lebanon, humanitarian assistance............. 138 
Legislative Branch Appropriation Act, 
1957, amendments............:.:csceressseeersevens 849 


“Let Poland Be Poland: A Day of 
Solidarity With the People of 
Poland,” broadcast of film in U..S............ 3 
Lithuania, Department of Defense 
Authorization Act, 1983............ccece 718 
Livestock. See Animals. 
Loans: 
Garn-St Germain Depository 
Institutions Act of 1982 
Money and finance 
No Net Cost Tobacco Program Act of 


Poland, loan guarantee agreements......... 180 
Nore: Page references are to beginning 
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Smithsonian Institution funds 

deposited with U.S. Treasury, 

interest rate adjustment..................0+ 121 
Student educational loans, revenue 

TOUR SET ANI CTE = css ose cettsecegettces cous 1614 
Tax Equity and Fiscal Responsibility 

PRS oo Hor tc ori cele oe 324 
Veterans’ Compensation, Education, 
pr gai Amendments of 


Wolf Trap Farm Park Act..........::cscesese0 
Longshoremen’s and Harbor Workers’ 
Compensation Act, amendments.......1820 
Louisiana: 
Money and finance.............s:cs:csseceresesesenees 877 
1984 World Exposition............csccccsesseerese 808 
Rapid rail transit compact with 
Mississippi.....sscs.ccsscossscssscsssovsescsseersesse 


Magnuson Fishery Conservation and 
Management Act, amendments............ 107 
Mail: 

Official, use of frank by Law Revision 
Counsel, House of 
Representatives........sseccsessssreccsesseseee 

Six-day and rural mail deliveries 

Size and weight limitations.................00 

Maine: 


Maliseet Indians, program and service 
eligibility 
Maine Indian Claims Settlement Act 
of 1980, amendments..............:.c:sses00 2268 
Maliseet Indians, Maine, program and 
service eligibility...............sscsssscessecees 2 
Marine Corps. See U.S. Marine Corps. 
Marine Mammals. See Animals. 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 


Maritime Appropriation Authorization 

Act for Fiscal Year 1978, 

PRPTU PANTER cn jscsaccateccnsececovestioatoosisestests 115 
Mark Twain National Forest, Mo., 

Paddy Creek Wilderness Act of 


ROT E ona tecsataiicsistioanaree vaspnddioranzaresoamntesusahst 2033 
Marriner S. Eccles Federal Reserve 

Board Building, Washington, D.C.....1469 
Mary McLeod Bethune Council House, 


Washington, D.C., national historic 


Site, designation. ...........ccscceesereeeeesereees 1615 
Massachusetts: 
James A. Burke Post Office, 
GORIBN ATION «4 cccsssisedisserscncsossuvsseeasecs 1463 
Surface Transportation Assistance 
PC EA DBS aces tbsstnsesceceeccnoaneccsasseasestle 2097 
Meat: 
Money and fimance..........eccccseeseeeseseseeeess 2467 
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Page 
Prompt Payment ACt.......cccccccssceesesesestsseees 85 
Medals and Decorations: 
L’Amour, Louis, awarding of special 
congressional gold medal.................... 15 
Louis, Mrs. Joe, awarding of special 
congressional gold medal.................... 315 
Queen Beatrix of Netherlands, 
presentation of gold medal................... 18 
Rickover, Adm. Hyman George, 
presentation of commemorative 
THORS catia Justinian 126 
Waring, Fred, awarding of special 
congressional gold medial.................... 315 
Medicaid, Tax Equity and Fiscal 
Responsibility Act of 1982............08 324 
Medicare, Tax Equity and Fiscal 
Responsibility Act of 1982..............0. 824 
Merchant Marine Act, 1920, 
AMENAMENULG........0.scececserseesesessrese 1954, 1956 
Merchant Marine Act, 1936 
BENOTEOTIN occ nasa eadeacsackbenvivpaesicioons) 2167 
Metal Waste and Scrap, temporary 
import duty SUSPENSION............+0sece0e000 2329 
Methane, Surface Transportation 
Assistance Act of 1982.......cscsssnees 2097 


Methane Transportation Research, 
Development, and Demonstration 


Act of 1980, amendments.................... 1820 
Mexico, transfer of naval vessel................ 1641 
Miami Tribe of Oklahoma and 

Indiana, judgment funds................0 1828 
Miccosukee Indian Tribe, Florida 

ian Land Claims Settlement 

Act of OE Aries sncpacsessvedia pasa beremaaegsoe bcraaaies 2012 
Michigan, Sleeping Bear Dunes 

National Lakeshore, 

establishment............c-csscssecssssssseesessrceses 1720 
Migrant and Seasonal Agricultural 

Worker Protection Act...................... 2583 
Migrant Workers, Transportation 

Department programs and 

EMU. s.5 cessed eeeieastasetacshinbakencuabtintatbaeet 2413 
Military Construction Act of 1959. 

PRITICTIO BTU asses snssecnseceocsasseavcivesessssscvepcsxe 173 
Military Construction Act of 1981, 

BMONGMONB ...<sssvcciscstsssvsvvecdasctacssbaacese 1819 
Military Construction Appropriation 

ye Ai Res PORE ER Rot 1591 
Military Construction Authorization 

Act, 1964, amendments..................2:.0000 173 
Military Construction Authorization 

Act, 1966, amendments...............::.:00+ 173 
Military Construction Authorization 

Act, 1967, amendments................00:00000 173 
Military Construction Authorization 

Act, 1968, amendments...................0.00+. 173 
Military Construction Authorization 

Act, 1969, amendments...............-...:00 174 
Military Construction Authorization 

Act, 1970, amendments................:0:0000+ 174 
Military Construction Authorization 

Act, 1971, amendments......................0. 174 


Al7 
Page 
Military Construction Authorization 
Act, 1973, amendments..............:::00000 174 
Military Construction Authorization 
Act, 1975, amendments...............:000 174 
Military Construction Authorization 
Act, 1976, amendments...................00 1552 
Military Construction Authorization 
Act, 1977, amendments................0:00 1562 
Military Construction Authorization 
Act, 1978, amendments.................0000 174 
Military Construction Authorization 
Act, 1979, amendments.............:c:0.0c000 174 


Military Construction Authorization 
Act, 1981, amendments.................000 174 


Military Construction Authorization 
Act, 1982, amendments...174, 1552, 1569, 
1580 

Military Construction Authorization 
OE DOCG dicidne ccccececcamerertbevessibvtannds 1549 


Military Personnel and Civilian 
Employees’ Claims Act of 1964, 


Milk, Omnibus Budget Reconciliation 
FCA) A bath bean Dens A OR 763 


Act, amendments................00:0+ 544, 2547 
Mineral Lands Leasing Act of 1920, 
Fee i o) | RO 2451, 2462 
Mines and Mining 
Arkansas Forestry Commission, 
mineral interests conveyance.......... 1407 
Educational Mining Act of 1982.............. 2031 
Indian Mineral Development Act of 
PORES, cscctandeircnioniaiawated 1938 
Monongahela National Forest, W. Va., 
land designations............ccscescceeseseses 2538 
Minnesota, Voyageurs National Park, 
boundary revision and facility 
CECRLODINON isi isscsccdiesieictssscarsczesannarcies 2028 
Miscellaneous Revenue Act of 1982...1726, 
2400 
Missing Children Act.............ccccccccceseseeeeee 1259 
Mission Indians, Calif., lands in trust 
For VCH BATE a ccscnestevovenscessnevessrvneness 2008 
Mississippi: 
Choctaw Indians, lands in trust............... 2280 
International ballet competition................. 94 
Rapid rail transit compact with 
TERNMIBND ccsccticeceisscewaxavscasdsss 150 
Missouri: 
Military Construction Authorization 
PIS VOB AS. otitis sscsietarctaosteareocesseeeekt 1549 
Paddy Creek Wilderness Act of 1981...... 2033 
Water Propecia seisisssssssctsscrsavecesovesonsscecees 1181 
Mobile Homes, Military Construction 
Codification Act.....::ccissesecsectscsessecorsseeeee 153 


Nore: Page references are to beginning of each law, except acts being amended or repealed, which cite to pages 
Sethe the amendment actually 


appears. 


Al8g 


SUBJECT INDEX 


Page Page 
Money = Finance. See Banks and National Bureau of Standards 
Bankin Authorization Act for Fiscal Year 
Sonoma National Forest, W. Va., NOSE resents or sa cticenremidien a casnentis 1222 
land designationsS...........s.secsssseeeseeseees 2538 | National Climate Program Act of 1978 
Montana: . P EASYUSTRCREITING ass hics ps cesesnaccrsieevanvensranvbasves 1822 
Assiniboine Tribe of Fort Belknap National Driver Register Act of 1982...... 1740 
ie Community, judgment National Federation of Music Clubs.......... 256 
Destpaccoosersterticerssdertenstevemamoestonataet N: 1 
Blackfeet Tribe, judgment funds. gare one rpm aes 1658 


Gallatin National Forest, land 

CRT WIENS arose osaracnsacersernagoessecstentoones 14 
Gros Ventre Tribe of Fort Belknap 

Indian Community, judgment 


PURGE Gis Selections 2035 
Miles City, land conveyance..............::+++: 2018 
Pembina Chippewa Indians, judgment 
PTE as sisivccovessteseaspawiltsscaceee ecaslotenss 
“Montana: The People Speak,” 
distribution of slide show................0008 20 
Mortgage Subsidy Bond Tax Act of 
NOD sascccsndais reetscteo veda bem ume aiensendnabtonsde 478 
Motor Carrier Act of 1980, 
amendmMentS.......c.ceesceeeeee 1111, 2158, 2159 
Motor Carriers: 
Bus Regulatory Reform Act of 1982........ 1102 
Transportation Department programs 
BT TON CIOB sescsvcsevensvssssamaiysarsramaenecee 2413 
Motor Vehicle Information and Cost 
Savings Act, amendments...............+ 1619 
Motor Vehicle Safety and Cost 
Savings Authorization Act of 
TD Riiscidipsensicgsovaseinstospevsscurpetvussbesessoaan cvs 1619 
Motor Vehicles: 
Alcohol traffic safety programs and 
national driver register..................... 1738 
Defense Department, gasohol 
PTOCUTONTIOT Eso. os chcccrnseovarscesscvecsesseessas 1287 
Department of Defense Authorization 
BEET ORB: 6 oR achcatecyspevescretinbectestiorses 718 
Migrant and Seasonal Agricultural 
Worker Protection Act.. 
Money and finance...............c:scccssecesssesessees 
National Driver Register Act of 1982......1740 
Surface Transportation Assistance 
BRC GE LOB Bs csseinssivusescdsossnaxtensmurceass 2097 
Transportation Department programs 
BREET PACE an sdenccinonsspareacaciesaerresmmennnsse 2413 
Mount Baker-Snoqualmie National 
POROR nacosAeAioaemnu ais 1661 
Mount St. Helens National Volcanic 
Monument, Wash..............:0...cccsessceeseeeees 301 
Mushrooms, termination of increased 
TRUE CE ES cor ccissekessinescasndiintessnssivesiusiaes 2703 
N 
NATO. See North Atlantic Treaty 
Organization. 
National Aeronautics and Space Act of 
1958, amendMeEntS............:ccccsecceseseeseeseeeee 49 


National Aeronautics and Space 
Administration Authorization Act, 
1597 


98 National Forest System: 


See also Forests and Forest Products. 
Caribou National Forest, Idaho, land 
preted i 1402 fer sain a Ek eee ee 
Cheaha Wilderness Act. 
Cibola National Forest, N. Mex., land 


Gallatin National Forest, Mont., land 

COLL VOYVANICO. «0.80 ccacssesvesversostvesverscveekeees 1428 
Hoosier National Forest, Ind., 

designation of certain lands as 

Charles C. Deam Wilderness............ 1942 
Land conveyance authority 
Money and fimance..............ccccsseceseeseceseseees 
Monongahela National Forest, W. Va., 

land designations.............cesessseseseres 2538 
Mount Baker-Snoqualmie National 


Mount St. Helens National Volcanic 
PVACTSIITMANT Ges core suctneareneacetentraetensonerereses 
Paddy Creek Wilderness Act of 1981...... 
Rail Safety and Service Improvement 
PCE OFS OB Ze ccssecsacaseveanvcsssapecovssesncnnct 25 
Tahoe National Forest, conveyance of 
BRAVERY Aer 8 8h ssicsss <aenssscenasccoseasecesctoncsins 90 
Targhee National Forest, Idaho, 
preservation of John Sack cabin......1818 
National Housing Act, amendments...100, 
789, 1230, 1231, 1475, 1476, 1480-14838, 1485, 
1486, 1489, 1492, 1496, 1499, 1505, 1522, 1523, 
1525, 2507, 2508, 2511 
National Labor Relations Act, 


PRTRUN ETTORE occ cron csventesnsniencncashanernel TN 1826 
National Mass Transportation 

Assistance Act of 1974, 

SMONDAINOR sss cccciscoscscinanneagraivavans 2154 
National Museum of African Art and 

Eastern Art Center, construction........ 129 


National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978, 


PANTSESITETIIOT II oss siccinsssdaveeshosinsbesscoatasers 1822 
National Park System Visitor 
Facilities Fund Act.......0.....cc.ccccee 2277 


National Parks, Monuments, Etc.: 
Acadia National Park, Maine, 


poories Eien 
Crater Lake National Park. 
Indiana Dunes National Lakeshore, 

Ind., land exchange............:.s:sss-sses00 1703 
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Page 

Money and fimance........2..cc.sccccceseeseseeseseeeeee 877 
Mount St. Helens National Volcanic 

MODDINORE. oi ciiccsizecscuscccancstcbecseens 301 
Rail Safety and Service Improvement 

ACE CE TORR cis: ccs coniseeerre eA 2543 
Saratoga National Historical Park, 

N.Y., boundary revision................ 2520 
Sleeping Bear Dunes National 

Lakeshore, Mich., 

establishment................:0cscsscssssssssseeee 1720 
Transportation Department programs 

NG POWCIO: 55 ssicceissassaossagecesscearcenseee 2413 


Voyageurs National Park, Minn., 
boundary revision and facility 
development..............:sssecsececsseceessenees 2 

National Railroad Passenger 
Corporation, Rail Safety and 


Service Improvement Act of 1982......2543 
National Science Foundation Act of 
1950, amendment.................ccsseecesereees 1826 


National Science and Technology 
Policy, Organization, and 
Priorities Act of 1976, 


SIMON GIMOR eos eisscsescsinciisceacecttuateces 1826 
National Security Act of 1947, 
QIMONATMON LS: foo iesacibiasccsvcrcsccsesstieansstes 122 


National Traffic and Motor Vehicle 
Safety Act of 1966, amendments...1619, 


1920 
National Wilderness Preservation 
System: 

Charles C. Deam Wilderness, Ind., 

COSI MALONE, 5 sa5i0s5 sessessiesisscasesrvivesieosees 
Cheaha Wilderness Act. 
Crater Lake National Park................00.+ 709 
Cumberland Island National 

Seashore, Ga., land designation......... 709 
Florida Keys Wilderness, Fla., land 

designation and exclusion.................: 141 
Monongahela National Forest, W. Va., 

land designationsS................cescnees 2538 
Paddy Creek Wilderness Act of 1981...... 2033 
Protection Island National Wildlife 

FRPIAS OES. 3.0 ait tipessscteonienitatoenes 1623 


National Wildlife Refuge System: 
Great White Heron National Wildlife 


Refuge, Fla., land exclusion................ 141 
Transportation Department programs 
BUG POETICS. «.csocsiscevnissssiensesesnsolarteeers 2413 
Natural Gas: 


Federal leases, extension, 


reinstatement, and _ validation...2630, 


2636 
Federal Oil and Gas Royalty 
Management Act of 1982.................. 2447 
Indian Mineral Development Act of 
VOB 2 secs ceseasacgsscussaorepe as comb naponasioc cae 1938 


Outer Continental Shelf exploration 
and development, lease and 


Al9 
P. 
Tax Equity and Fiscal Responsibility 
POU OF NDE scare onsase ectvernservseit testes teks 324 
Natural Gas Pipeline Safety Act of 
1968, amendmentB...........::..ccccccesssecceoes 2543 
Navajo Indian Tribe: 
Land exchange with Bureau of Land 
Management,........:.c.cscscssecersscesersssse 1225 
Wepesveben day Set ns sacscseceeblenieisees 2268, 2280 
Naval Service Appropriations Act, 
1922, AINEHAMENIED.......-.ccssceorcvecerieesrscens 1710 
Nebraska, Platte River water resource 
use and development.........ccsseeseseeeees 1633 
Needlecraft Display Models, temporary 
import duty suspension..............:0s00+ 2329 
Needles, Double-headed Latch, 
temporary import duty 
SUB OTNSII ocass oan Soca ecapieattensecnesinancasvecees 2329 


Neighborhood Reinvestment 
Corporation Act, amendments........... 1544 
Net Worth Certificate Act... 1489 
Netherlands, presentation of gold 
medal to Queen Beatrix..........cssccse 18 
Nevada: 
Robert B. Griffith Water Project, 
OTE Es adhe poy th a A 1937 
Washoe Tribe and U.S. Forest Service, 


New Hampshire, consent of Congress 
for solid waste disposal.............::+:0:0+ 
New Jersey: 
Hoboken, transfer of Federal 
property. 
Interstate Highway System........... 
Money and financee..........-.sssseseresesesesssereeee 
Surface Transportation Assistance 
WOCOR TOS Parc cccasccteasoneories 2097 
Tax Equity and Fiscal Responsibility 
GEE LOB vascvvssisavecnvacancennsnterscabeasteanease 324 
New Mexico: 
Albuquerque, release of restrictions of 
previous land conveyance.............0- 2273 
a National Forest, land 


xchange 
Navajo tribe, lands in trust 
Northrup Strip, White Sands Missile 
Range redesignated as White 
Sands Space Harbot.........-...s::ssessesesees 77 
New York: 
Gateway National Recreation Area......... 
Saratoga National Historical Park, 
boundary reviSiOn.......cccseeseesesesseeeee 
1984 Louisiana World Exposition 
No Net Cost Tobacco Program Act of 


Noise Pollution. See Pollution. 
Nondiscrimination. See Discrimination, 
Prohibition. 
North Atlantic Treaty Organization: 
nual A 
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Page 
North Dakota, Surface Transportation 
Assistance Act of 1982...........ccesesessees 2097 
North Pacific Fisheries Act of 1954, 
PITIOD SIEM 0 rocosecksbtdsustnapestinetesoete ied 1949 
Northeast Rail Service Act of 1981, 
OTD ices ccnsvidbeistntioncsls 2552-2554 
Northern Mariana Islands: 
Application of 1aWS..........:.c:secsssessesseseeceeees 2734 
Western Pacific Fishery Management 
COURETT, cso censce one eee: 2481 
Northern Pacific Halibut Act of 1937, 
PESO... oncaresnncsnesatenepetedituajestlas asda rieahesd 4 


Northrup Strip, White Sands Missile 
Range, N. Mex., redesignated as 


White Sands Space Harbor..............0....-. 17 
Nuclear Waste Policy Act of 1982............ 2201 
Nurses, Veterans’ Administration 

Health-Care Programs 

Improvement and Extension Act of 

i A Ly Aa cul esemestt eros reer VIE Lit ne coer 711 

oO 
Occupational Safety and Health Act of 

1970, amendments..............:-:cereseeceeeeeees 1821 
“Oceanic Constitution,” coastwise 

trade documentation.............:s:sc0+ese+0+ 2617 
Ohio: 

Tennyson Guyer Federal Building, 
GOBIRT ATION sess cscssssnicsceasesbsncesesnsssayses 2542 
William H. Harsha United States Post 
Office Building, designation............. 1463 
Oil. See Petroleum and Petroleum 
Products. 
Oil Pollution Act, 1961, amendments...... 2440 
Oklahoma, Indian claims against U.S., 

judgments................ 18138, 1815, 1828, 1944 
Olympic Commemorative Coin Act........... 222 
Omlie Tower, Memphis International 

Airport, Tenn., designation................... 119 


Omnibus Budget Reconciliation Act of 
1981, amendments...189, 324, 367, 753, 
787, 1659, 17338, 2061, 2064, 2065, 2099 

Omnibus Budget Reconciliation Act of 


Omnibus Budget Reconciliation Act of 
1982, amendments...............-.....- 1431, 1648 
Omnibus Reconciliation Act of 1980, 


AMENAMENES...00..ccsccsceseeccsccsseseserssesessesacers 366 
Oregon: 
Columbia Slough, bridge 
CONSEEUCHOR a sesisiecsecrsnssthsstsiencatsews 1765 
Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act.................. 1960 
Crater Lake National Park....................2 709 
Lake Oswego hydroelectric facility......... 1646 
Organic Act of Guam, amendments......... 1705 
Organic Act of the Virgin Islands, 
AINONAMIOMEB aka sssss siivisccisccreatsierciovotoreder 1709 
Oates DTS ACE secesscasvosrersiaaresercossneessizhoos 2049 
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Outer Continental Shelf, Federal Oil 
and Gas Royalty Management Act 
of 1982 
Outer Continental Shelf Lands Act 
Amendments of 1978, 
giviondireveritals oe has, sieltheneld eaiseee 143-147 


Pacific Islands, Trust Territory of the. 
See Trust Territory of the Pacific 
Islands. 
Paddy Creek Wilderness Act of 1981....... 2033 
Pakistan, naval vessel transfer.................. 1641 
Papago Tribe: 
PUGRMONE LAGE icee dar nx esdeceearetcsldtesrie 2035 
Southern Arizona Water Rights 
Settlement Act of 1982............ccc0 1274 
Pascua Yaqui Tribe of Arizona, lands 
RSE 30h CINIRE 00s snacsinidis trata oumacontinaansyt 
Patent and Trademark Office, 
appropriation authorization.................. 317 
Patents and Trademarks: 
Eastern Washington University, 
release of land patent conditions..... 2281 
State alteration, prohibition..............++ 1316 
Technical and conforming changes in 


Paul Findley Building, IIl., 

GORI NOE is csisncntirite need a REI 
Peace Corps Act, amendments 
Peer Review Improvement Act of 


Penalties. See Crimes and 
Misdemeanors. 

Pennsylvania, Interstate Highway 

SYVGtOM «ysssaseaduenacntaclosmnunnanes 1830 
Peppers, Red, temporary import duty 

PGUBHENSION scan. cesccieqntamaenain 
Perishable Agricultural Commodities 

Act, 1930, amendments............:0cs0 1667 
Permanent Committee for the Oliver 

Wendell Holmes Devise, fund, 

interest rate adjustment.............c000 1133 
Personal Articles of Returning U.S. 

Residents, temporary import duty 


URDRTROEE os cxiresanscaccnrcaseesneahbarrnattaaeedtans 2329 
Petroleum and Petroleum Products: 
Energy Emergency Preparedness Act 
YE LEE Ee “oe ae 248 
Federal leases, extension, 
reinstatement, and _ validation...2630, 
2636 
Federal Oil and Gas Royalty 
Management Act of 1982..........0cs0e 2447 
Tm porteiia caloksmniockdce soos 2709 
Indian Mineral Development Act of 
NGG cc cssnscasSbaassscsssndbcinnan te stsemaieetes 1938 
Lease reinstatement and validation....... 2636 
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Outer Continental Shelf exploration 
and development, lease and 


POKM £08 isi siissssvsscesscarscsazcesmnsseaeesets 143 
Subchapter S Revision Act of 1982.......... 1669 
Surface Transportation Assistance 

POCO LGB vi siscstcapiccaacasinsscnaesesesasatnnsees 2097 
Tax Equity and Fiscal Responsibility 

PAE OR Dies sccovassnssesatesnstcancianaaeaervanssaises 324 
Technical Corrections Act of 1982........... 2365 

Phonorecords. See Records. 
Photographic Couplers, temporary 

import duty suspension...............:+0- 2329 
Pick-Sloan Missouri Basin Program, 

Wyo., modifications............cccccceceseseceee 1261 
Pipe Organ Parts, temporary import 

GUY SUSPENSION sscasecsisissccsscécsacnticorssnease 2329 
Piracy and Counterfeiting 

Amendments 0f 1982.............:ccccceceeseees 91 
Plant Quarantine Act.................ccccccceeeeeee 2276 
Plant Variety Protection Act, 

SMMSM ONT eS sss cecccecctectesateretdgbdeconsevse 45 
Poison Prevention Packaging Act of 

1970, amendments............:.:cecesecseeeseeeees 2065 
Poland: 

Day of Prayer for, and Solidarity With 
Polish PQQ IB) ns siesarccossonvesessieousansaceance 2794 


“Let Poland Be Poland: A Day of 
Solidarity With the People of 
ated broadcast of film in 
U 


Loan guarantee agreements 
BRACES OF CEE on. ncsasstnciscsaniosssauvsesiushvonsavnais 
Police. See Law Enforcement. 
Pollution: 
Effluent limitations relating to 
= aes oxygen demand and 


AS OURENPOSSHN OSA R ene neesetensareeeeseneseeneeeereaesenenes 


Nucless Waste Policy Act of 1982. 
Wolf Trap Farm Park Act...........cseees0 
Poor. See Disadvantaged Persons. 
eo Fisheries Amendments of 
1982 
Potato Research and Promotion Act, 
AMENAMENES.........0serccssesesssereeseenees 3 


BUBPONB MI cakes cascccasessnssiesnascdacuassssazerpeas 2329 
Poultry. See Animals. 
Poultry Products Inspection Act, 
SRTINCTNNTNEAE soos sssnsacnc vennans cxdispmntbnepaaanie 136 
Prayer Shawls, temporary import duty 
SUMNRTAT os easaes cused nseserencontonniscecseatt tore 2329 
President of U.S.: 
Congressional Reports Elimination 


Former Presidents, threats against, 
penalty. 

Protection zones, establishment 

Staff members, crimes against, 


Tie ae eRe Ne NG oe a er Be 


Presidential Commission for the 
German-American Tricentennial, 
Ostebslishim Oni bases cc csceiecscssccssocessosnntvsatsal 2603 

Pretrial Services Act of 1982..........0.......... 1136 

Proclamations: 

Argentina, termination of cattle hide 


Export A_TECMENE........0.cscccesseesveseseses 27 
Brooms, tariff-rate quota 


Mosteonan termination of increased 

PELOS OF COU ercccscsscavstencavcesvesversvesesices 2703 
National folk dance, square dance 

designated 28..........scssssvssssessssssessssseesees 104 
Northern Mariana Islands, 

application Of lAWS..........:sssessesesees 2734 
— and petroleum products, 
Silents tr CCL A Sa ee 2782 
Special observances— 

Aletha nr istteary Day sui dan-snisssessossesvssvncsacgns 
Designation.............. ai 


American Education Week.... 
American Heart Month...............000000 


American Indians Day, designation 
AUTHOTIZALION.............:cercerrecccessesveeee 2 

American Salute to Cabanatuan 
Prisoner of War Memorial 


Design 
Bicentennial of Air and Space 
Flight, designation.............:cs 2048 
Bicentennial Year of the American 


Bill of Rights Day.............. 
Cancer Control Month 
Captive Nations Week 
Child Health Day...............0:::ssssssesssssoees 
oe Day and Constitution 


ein oe Day 
Crime Victims Week 
Dr. Robert H. Goddard Day.... 


2736 


except acts being amended or repealed, which cite to pages 


dment actually appears. 


A22 


Page 


Proclamations—Continued 


Special observances—Continued 
General Pulaski Memorial Day........... 2764 
Greene County, Mo., 150th 
anniversary commemoration....... 2094 
Head Start Awareness Month............. 2781 
DGB ISIE 5s ticscvasancsassaeusassscestesveseces 1464 
Human Rights Day and Week............. 2793 
Jewish Heritage Week 27 
Designation............-:.0sss00+ 
Law Day U.S.A...... sx 
Leif Erikson Day..............::ccscessseseseeseees 
Louisiana World Exposition of 


CORAM ec csccsavessonsesssceesusadl oseseace 242 
Moths 8 Day si sishpccsscttsesssescecdecsoveretve 2722 
Myasthenia Gravis Awareness 

WOK ssiscis isasciichcdcecassusssssaudeelncrvovaivet 

Designation... is.csiatiiteisiconey 
National Agriculture Day 
Desi BRAG ON ss ssssncssicsscriceaccnsncse 


Designation..........cccccccssecssesee 
National Architecture Week 2728 
National Bald Eagle Day.............:000++ 
National Child Abuse Prevention 


Demat hae ss scscsoctictnessscsvccanadiaresssessicnek 112 
ai Children and Television 


National Children’s Day......... 
National Christmas Seal Month.......... 
DOGGONE is cscsssicessvscinsssesessssatssvernssce 1701 
National Closed-Captioned 
Television Month.............ccccsscsees0+ 2798 
Designation authorization................ 2091 
National Coin Week, designation........... 271 
Neen Construction Industry 
Designation Sssvecsasionsseapotusesssté 
National Consumers’ Week 
National Cystic Fibrosis Week.. 


DOESN OR oii ssc ccassssestescsssesentpeasectnecsossos) 60 
National Defense Transportation 
Day and National 
Transportation Week.................... 2716 
National es Month 
Designati 


Design 
National Drunk and Drugged 
race arenes Week............. 2795 


RG COEUR CO RTS ONE 2761 
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National Energy Education Day......... 2710 
National Family Week 


National High School Activities 

Week, designation.............ssss00 2291 
National Hispanic Heritage Week......2754 
National Home Health Care Week..... 2790 


National Inventors’ Day, 
GOSS AION seis cicdesssdiseivcercenrnavenines 
National Jaycee Week............... a 
Designation authorization... 
National Maritime Day.............. 
National Medic Alert Week.. sos 
Designation eannaephesstedb hubs aren tsesotsl leben 


National Newspaper Carrier 

Appreciation Day. 

TNCR UATE 6 nacsoa sso steansriovsaactiersspteenises 

National Nurse-Midwifery Week............ 68 
National Orchestra Week ; 


Desens Soi Gaas assis neta tana 


National Patriotism Week.... 
National Peach Month.......... 


Nei esisieistiless RgGatrainsttes 2714 

ee Respiratory Therapy 

Deaighsea 
National Safe Boating Week................ 2718 
National School Lunch Week.............- 2768 
National Schoolbus Safety Week........ 2774 

DOBRA so vioecsscaynchssincnvepasnontenpeosnes 1218 
National Scleroderma Week............-.+- 2695 
National Sewing Month................0-:00 2770 

REMI case cacxosensveesenencabtiestermasass? 1135 
National Spinal Cord Injury 


Months arsenic cssthinemcwe 2779 
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Page Page 
National ee Week, Public Broadcasting Corporation, 
designatio vexaianvcassccwessceicbvaveseavonsreets 114 Telecommunications for the 
Disabled Act of 1982............c:ccccesesesese 2043 
Public Buildings and Grounds: 
7| B.F. Sisk Federal Building, Calif., 
SCM ERIN NOIRE, or) scot itosecrocasbecth tpuvareccorey 2446 
, Capitol, tax exemption .. 2364 
Pan a onc and Pan Capitol grounds, additions............sss00 1935 
Clement F. Haynsworth, Jr., Federal 
Parliamentary Emphasis Month........ Building, S.C., designation.............. 1463 
Designation. con pevecoencnncensepesovevesercescoesoneesees Federal property donated to State and 
Poland, Day of Prayer for, and local governments for civil 
Solidarity With Polish People......2794 8 
Praves fox Deets M Leccetial Pi 2730 Pr Oo ee RE 5 er 1986 
Public Reick ? ne Franklin Delano Roosevelt Memorial, 
ployees’ Appreciation W. DC 243 
Day, designation.........:-ssvssssecsses 3 ashington, D.C....-resrsoressoreeerennseee 
James A. Burke Post Office, Mass 
Red Cross Month.............cccsssrsesseessesceees 2698 deslgnation > 1463 
Seal Businean Week TTT b1ae| Marriner S. Becles Federal Reserve 
Solidarity Day..cccvvesscssssscsssssesssesseesssereen 2691 Board Building, Washington, 
Thanksgiving Day.......... 2772 D.C., designation............sscsssscscsvesereess 1469 
Theodore Meet je eens 9783| Money and fimance.............ccssceseccssesenesees 877 
Tricentennial Anniversary Year National Museum of African Art and 
German Settlement in Eastern art center, construction........ 129 
Asie eis ssc cdiconunnenninae 2603| Northrup Strip, White Sands Missile 
Ukrainian Helsinki Monitoring Range redesignated White Sands 
Group, honoring...............:csseseeees 2767 Spee HAL Or sscvasccssashesesssvvascesaceosvsecvseess 77 
United Nations Day............:.::scseeseeeee 2765| Omlie Tower, Memphis International 
United States-Korea Centennial......... 2743 Airport, Tenn., designation................ 119 
Veter aris DG acsscicsccssvsnesoissncecnccvescbectencs 2766) Paul Findley Building, ill. 
Washington, George, 250th PRATT 50 cence strcathsossesvonse eeaawcescenkee: 2096 
anniversary of birth Richard L. Roudebush Veterans’ 
White Cane Safety Day..... Administration Medical Center, 
Women’s Equality Day......... Ind., designation........sccrsesssesneerecsnesseeen 70 
Women’s History Week............ Tennyson Guyer Federal Building, 
Working Mothers’ Day............. Ohio, designation.......c.cccsccscsssssssssesee 2542 
DUCE TI ONE, fonn:sscccacsescosssnasvnaseeteevcumsans Walter E. Hoffman United States 
World Communications Year 1983: Courthouse, designation...........-.++.-+- 2272 
prices sion William H. Harsha United States Post 
Infrastructures............:cecscseesesseees 2796 ila ea diesen bit ora both 1463 
World Food Day. po ppanecsededeseencescdesacbbawscowon 2776 William R. Cotter Federal Building, 
Designation sides eo 12138 Conn. d . ation. 137 
World Trade Week... "9793 Publi Debi oa arp grt Eee chiccvaavesecesecteeas 
Wright pou Day EMM RET: om y MERCER 130, 1156 
ear of the Bible, designation... 1211 |, , URCTCASCrsevcemeesnrenesntrnteneesernsen 3 
Zoo and Anuiarate eath Bt ae 2715 Public Healt Health Service Act, 
Sugars, sirups, and molasses, amendments...1820, 1823, 2051, 2057, 
imports— 2 2060, 2578 
Fees 2683, 2737 Public Information: 
Federal Courts Improvement Act of 
NBR oe SS naps rosenchiennes 25 
Internal Revenue Service student 
interns, information 
Prompt Payment Act. CRONE iis sccssccereipao task cacattandsnis 2285 
Prostheses, temporary import duty Money and finance.............:.cseseceseseenereeeee 2467 
MUBDENMIOT oss shvissicisaiiceseessoestieoess 2329 | Public Lands: 
Protection Island National Wildlife See also National Parks, Monuments, 
Refuge, Wash., establishment............ 1623 Etc.; Public Buildings and 
Protection Island National Wildlife Grounds. 
fe ETAT IE Ae 1623} Alaska, land conveyance...........:ssee 1637 
Public Broadcasting Amendments Act Albuquerque, N. Mex., land 
of 1981, amendments.....................00006 2044 CONVEYANCE,.......cccesesssecsseseeessesesnrssereess 2273 
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Public Lands—Continued 
Arkansas Forestry Commission, land 

eh gk! a ae Mee See eee 1407 
Caribou County, Idaho, land 

ORCHBN BOS cs csssacsecsercierspercnsarstarsdiseasines 63 
Christian County, Ky., reversionary 

land interest, release.............:c:ss000000 269 
Cibola National Forest, N. Mex., land 

GROANS o ocsscctnearsarsrociscsertevercieaacaniacs 
Connecticut, land conveyance 
Devils Lake Sioux, land procurement 

GUIEHOFIZAGION, 5.5.5 cececcsssdosicsscbeseresvconsers 2515 
Eastern Washington University, 

Wash., release of land patent 

CORMRICEOIDS cvascessact covcesessstovopsesconosecexnens$ 2281 
Federal Oil and Gas Royalty 

Management Act of 1982................. 2447 
Florida Indian Land Claims 

Settlement Act of 1982... 2012 
Gallatin National Forest, Mont., land 

COTLWE VAMC? oiscsscosescncconsscccossosssncsesennes 1428 
Hoboken, N.J., property transfer............ 1140 
Indian Land Consolidation Act................ 2517 
Indiana Dunes National Lakeshore, 

Ind., land exchange..........ccsscceseseeee 1703 
International Center Act...........cccccccceeseeee 101 
Lincoln County, Wyo., land 

CREAN cS sclive sti drnm) podcortinroianitaetess 63 
Miles City, Mont., land conveyance........ 2018 
Military Construction Authorization 

Aire SRR. issxibpacossusniconstmeeme ener es 1549 
mae Construction Codification 

rt GRE ae RAPE SEE Tree 29) he 1 
a sae Calif., land withdrawal 

ANG CRCMANBB ai ss sscideceocecatekecedassdnnsehose 
Mount St. Helens National Volcanic 

Monument iosostis cscs canton 301 
National Forest System, land 

CONVOVEROO cis sictiicesiscccccsssccmnitines 2585 
Navajo Tribe— 

Land exchange.......s.iesesesceeesessss 1225, 2280 
Lands in trast. sicsissciinnunnaeen 2268 
sine Ps Tribe of Arizona, lands 
a egies ep ned ng aioe Seana Sabana 46 
Sosention Island National Wildlife 

Refiige A Chis iseicisscsonsssesinsian aeieaostancns 1623 
Rail Safety and Service Improvement 

AE GE LOGO 5. casossaresninousspapecbosteceoncssesy 3 
Surface Transportation Assistance 

PAGED BS s rcsencnesieanser seater iorsiPiersened 2097 
Sycuan Band of Mission Indians, 

Calif., lands in trust............0:0ee 2008 
Tahoe National Forest, conveyance of 

BU Bit Ax ere 5.scicsciccecasssticsapesnscrainecsesvoes 90 
Texas Band of Kickapoo Act.............000+ 2269 
Transportation Department programs 

TAN DORIC is cptesestebnsechesarerestckconssies 2413 
Washoe Tribe and U.S. Forest Service, 

land in trust.....scsccccccscsecssnsssesenressesees 1227 

Public Works and Economic 
Development Act of 1965, 
GINOTIOOTIB 5c sicessnscvesscapscannncactgncessneesst 115 
Nore: Page references are to beginning 
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Puerto Rico: 
Appropriation authorization................... 1705 
Food en Act Amendments of 
Da oneascasscivescicasieassaceaasepeircapavalcuabeest 772 
Military Construction Codification 
vssbasmasaswsdee Cbd Gea SUR Uaoredb Ripeeos AvenOstes 153 
Tax a and Fiscal Responsibility 
PROG OF EGR Birccdisvctaatancavhoviscstrexenstackeeseccore 324 
Q 
Quarantine, animals..........0.....cccsceeseeeseees 1461 
Queen Beatrix of Netherlands, 
presentation of gold medal................000 18 
R 
Radiation. See Hazardous Materials. 
Rail Passenger Service Act......187, 2550, 2554 
Rail Safety and Service Improvement 
BCE OE OBE iii oi inososssstiGateccestecishsteiiiace 2543 
Railroad Retirement Act of 1974, 
AMeNAMENtS..........cesseceseseeeeeeecesees 56, 2578 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments...1821, 2441, 2547, 2550, 
2551 
Railroads: 
Diseases affecting plants, livestock, 
and poultry, penalties for 
WAOLATIONG ss cissprecscctvccesicvgstenencevavercesveeat 2523 
Labor-management dispute...............00 1130 
Mississippi-Louisiana Rapid Rail 
TIBUBIC COMDIAL, 5 ecccrcgtr ce corseriavsien 150 
Transportation Department programs 
BTIE OIL IED... cepconssrsaysenazatepvarpatsicsaet? 2413 
Reclamation Project Act of 1939 
SETROIOTICTIEG aos snc denersbancunrouninetercorsitecoesr 1278 
Reclamation Reform Act of 1982.............. 1263 
Records, Piracy and Counterfeiting 
Amendments Act of 1982.......0.cccccceee 91 
Refugee Assistance Amendments of 
NBS caisstitserisscssintosisacgiedaneevakayasvanivernaapita 1734 
Regional Rail Reorganization Act of 
1973, amendments...1821, 2441, . 2547, 
2552, 2564 
Rehabilitation Act of 1973, 
AMENAMENHS...........ccseceeseeeessecssssseseesenees 1820 
Religion: 
Soviet Jews, sense of Congress.................0..+ 16 
Tax Equity and Fiscal Responsibility 
PACU OF LOBE cccccccctaccrerecsesrnccstscssacstblesossone 324 
Ukrainian Orthodox and Caholic 
Churches in U.S.S.R., religious 
repression, sense of Congress........... 2670 
Vashchenko and Chmykhalov 
families, denial of religious 
freedom by U.S.S.R., expression of 
U.S. concern, sense of Congress....... 2640 
Renegotiation Act of 1951, 
SMONAINOBUG, 5 cccscsescsssschvsvataccsomnteapearas 48 
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Page Page 
Begone arg ean Securities Act of 1933, amendments...1121, 
Ol 2. OF LODO: FODDER cc cls css pcsticcshivesacreiocsests 1 1409 
No. 1 of 1977, amendments.................:00000+ 115 | Securities Exchange Act of 1934, 
oe < i rie 00 eseasenteenvens 115, 1913 AMENAMENES......00c00ssersreseersersorsersevennsenees 1409 
arch an evelopment: i i 
Fisheries Amendments of 1982...0.0-.0.0- 1949 ee eee — 
Fishery conservation and 24g] | Securities Investor Protection Act, 
Nuclear Waste Policy Act of 1968... 2001 |, Amendment ve venvvnni~ 1410 
Potato Research and Promotion Act - f ns bo ey ee 
Amendments of 1982 iNet Se Tees 310 un A ac cvcenscopevens 4 ase eerecesevoserscsccaccccccosccces 
Small Business Innovation Sherman Act, amendments 
Development Act of 1982.......:.::::0.0-: 217 | Ships. See Vessels. 
Transportation Department NS. ays Project, Wyo., : 
Sia GOOCH cian nisanaiesssdtnpasiaicscosnsec: POGHICAUIONIN. . ..ctsscsestssscsanscssoqsasoasccsgosies 1261 
Revenue Act of 1978, amendments...532, eo. Sikes Act, amendments.............0.cscsseseeees 2005 
2399 | “Sky Lark,” coastwise trade 
Revised Organic Act of the Virgin GOCUMEN TATION <<-...0..sesisvsvecasesercscenssscors 2623 
Islands, amendments................. 1709, 1710 | Small Business Act, amendments.......217, 221 
Rice, Omnibus Budget Reconciliation Small Business Innovation 
PACE OR Sede baltontssesicereRecteebstneocootnaneilens 763 Development Act of 1982.............:00+ 217 


Richard L. Roudebush Veterans’ 
Administration Medical Center, 


Tid, GORI PRAGION |... ccasssseccsseonseceresersevssnres 70 
Right to Financial Privacy Act of 
1978, amendments................c-:ceseeseseereee 1527 
Rivers and Harbors: 
Construction authorization...................... 2413 


Joe Pool Lake, Tex., designation............. 
Robert B. Griffith Water Project, Nev., 


GORTERIA ya ss5or ans: sites ovacehaderresttonnd 1937 
Robert F. Henry Lock and Dam, Ala., 
COMI CERI sis csiglaci ss abidseasiocrsscteetsyaceiive 1941 
Rock Island Railroad Transition and 
Employee Assistance Act, 
AMENAMENLS........---seeercerereee 188, 2545-2547 
Roosevelt Memorial, Franklin Delano, 
Washington, D.C., construction............ 243 
Rural Development Policy Act of 1980, 
AMENAMENLES...........eseseeccseesessseeseecerencecess 1181 
s 
Sailing School Vessels Act of 1982........... 1588 


Salmon, Fisheries Amendments of 


br RO Pe I Aas a SE, Sacchi RR 1949 
Saltonstall-Kennedy Act. 
SION EOABIIN cei Sines eccpnspevtadtteneneres 2164 
Saratoga National Historical Park, 
N.Y., boundary revision..........sses0 2520 
Schools and Colleges: 
See also Education. 
Educational Mining Act of 1982.............. 2031 
Student educational loans, revenue 
bond financing. ..........ccsseseeeeeseeesensees 1614 


Veterans’ Compensation, Education, 
and Employment Amendments of 


Scientific Instruments or Apparatus, 
Tools for, temporary import duty 


MUMMIES ccs htc nscssniciseasscnrsnstarnasshachedee 2329 
Second Liberty Bond Act 
amendments................::0-00000+ 130, 571, 595 


Smithsonian Institution: 
Board of Regents, appointment of 
Hanks. 


Nancy Pari beiiciiisccseccsscaccccssesoonsvescesesss 1101 
Funds lent to U.S. Treasury, interest 

rate adjustment.........c.cccccssssseecessseeees 121 
National Museum of African Art and 

Eastern art center, construction........ 129 


Social Security Act, amendments...331, 336- 
341, 358, 354, 356, 357, 359, 362, 364, 366, 367, 
370, 373, 375, 381, 382, 393-401, 403-408, 554, 

557, 558, 560, 561, 1397, 1820, 1917, 2198, 


2408, 2498-2500 
Social Security Amendments of 1967, 
BRIS NOIITRNEN OI sx <cccosssscosntrenycteavscsncceaseaseeseasis 394 
Social Security Amendments of 1972 
BANCO os ccxsscosaancsasceatesbassvesemiseiesnns 406 
Social Security Amendments of 1977 
SUNTAN ie cccsapiccrree oeiscincivenscesieuaivs 2501 
Soil Conservation and Domestic 
Allotment Act, amendments............... 1819 
Solar Energy, Military Construction 
QR ATION Aes oie cg stasssnnesisencspesteioorsee 153 
Solid Waste Disposal Act, 
SUGINGRVIOTI EB co. caivietrarscccecsecisacenerrvonnsosrene 1819 
South Carolina: 
Camden, Federal assistance for 
historic preservatiOn........c.ss0ersessesesee 99 
Clement F. Haynsworth, Jr., Federal 
Building, designation................000 1463 
South Dakota, water projects...............++ 1181 
Southern Arizona Water Rights 
Settlement Act of 1982.............::00000 1274 
Soviet Union. See Union of Soviet 
Socialist Republics. 


Space, Materials Returning From, 
temporary import duty 


SUBDOV GMO base ssi isincstadscansoessvaccesseseseiabaess’ 2329 
Space Shuttle Program, successful 
completion of test flight phase............. 267 


Spain, Fisheries Amendments of 1982......1949 
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Staggers Rail Act of 1980, 
CE TRE EES SOND te AER acer, SR 1825 
State Department Basic Authorities 
Act of 1956, amendments......277, 279-282 
State Department/USIA Authorization 
Act, Fiscal Year 1976, 


State and Local Fiscal Assistance Act 
of 1972, amendMeNtS...........ceccseeeeseeeeeee 570 
State and Local Governments: 
Bus Regulatory Reform Act of 1982........ 1102 
Camden, S.C., historic preservation............ 99 
Consolidated Federal Funds Report 
PAGE DOS pscictest Cec siesacsastthacsesstetesccese 
Disability benefits..................00 
Employee retirement income 
Federal Oil and Gas Royalty 
Management Act of 1982............0.++0 2447 
Federal property donated to State and 
local governments for civil 


GEIB, 5 ossccsacecsusssncssnisvipncsvervicavtonesens 1936 
Fish processing vessels within State 

WAUBE on cescvacsvvspastbsccutptsovaessbexesuscurspaveovy 107 
Fishery conservation and 

MANABEMENL........cseeceserersesseeseescessensess 2481 
Florida Indian Land Claims 

Settlement Act of 1982... 2012 
Food Stamp Act Amendments of 

BOG ie ee ne cote ana nents osttcnmves terecaiareres 772 
Futures Trading Act of 1982.........0.0..004 2294 
Garn-St Germain Depository 

Institutions Act of 1982.00... 1469 
Job Training Partnership Act................. 1322 
Migrant and Seasonal! Agricultural 

Worker Protection Act..........:00c00 2583 
Mississippi-Louisiana Rapid Rail 

Transit Compact isiiisisciscciesctercerastees 150 
Money and finance..............cscscseseeeeeesteesenees 877 
National Forest System, land 

CONVO VEHOG...n..cssashesucavctestrscstecrastes 2535 
Nuclear Waste Policy Act of 1982........... 2201 


Petroleum violation escrow funds, 
disbursement for limited 


restitutional purposes...............ss0 1830 
Rail Safety and Service Improvement 

Act Gf 1982 oui.:cisci.sssciscisseateatnrreacess 2543 
Social security supplementary 

POY MICRUEB sc scdictrccicteevestarsoesersectavesettensiey 1830 
Surface Transportation Assistance 

Act Of 19825 is. sccisincse teehee: 2097 
Tax Equity and Fiscal Responsibility 

ACE OF BOB QS. cascesssescs <dteestesvanicxestectentccece 324 
Telecommunications for the Disabled 

CE GEOR io siteiscnscsedszenyatiyebiomestsalios 2043 
Trademark alteration, prohibition......... 1316 
Transportation Department programs 

ON POLCI CG sass ceeccscagissscseepncssvsesassee 2413 
Voting Rights Act Amendments of 

TOBE. ccczpenssmssonssvceyrcgecesbaaqeseoetiree art 131 


Steel, Chipper Knife, temporary import 
AULY SUSPONSION :4565..0scese-caseestsersnerrsrreste 
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Student Financial Assistance 
Technical Amendments Act of 
LOB ooiccccccncctie reas ieee 1400 
Students. See Education. 
Subchapter S Revision Act of 1982.......... 1669 
PRIYA SIRIIES. «5c. occcasitstcseyessetchencesact 2399, 2405 
Sugars, sirups, and molasses: 


Temporary import duty suspension........ 2329 
Sulfapyridine, temporary import duty 


WERIIOTIOIONY 5 500h5¢ceessersacrieseoovsritosshaet eters 9 
Sulfathiazole, temporary import duty 

UII son nes equsiss sens ti ctecrnscisasistinesediost 9 
Supplemental Appropriations Act, 

1973, amendment6.............cccseseserrseesseess 849 


Supplemental Security Income, Tax 
Equity and Fiscal Responsibility 


AEE OFT OSes 5, haan tebe bn oresnnnsanenae 324 
Supreme Court Police, appointment 
GUNG BULHOLIEG s.sceedio atoecranes 1957 


Supreme Court of U.S. See Courts, U.S. 
Surface Transportation Assistance Act 
of 1978, amendments....... 1613, 2100, 2137 


Surface Transportation Assistance Act 


OF TGR as ssccsncacsnssssanssisssespicstcrsagiserssssosses 2097 
Surplus Agricultural Commodities 
Disposal Act of 1982..........:ccscceessess 1714 


Sweden, emigration from U.S.S.R. by 
Mart Niklus, U.S. support, sense 


Of COngresSskiiscccuilesaied ncoastsnsginnese 2646 
T 

Tahoe National Forest, Calif., 

conveyance of Blyth Arena........:sese 90 
Talladega National Forest, Ala., 

Cheaha Wilderness Act..........c0:0e00 2046 
Tapes, Piracy and Counterfeiting 

Amendments Of 1982.........s:ccccsccesseeseeeeee 91 
Targhee National Forest, Idaho, 

preservation of John Sack cabin........ 1818 


Tariff Act of 1930, amendments...48, 49, 
1202, 2335, 2349, 2350, 2503 

Tariff Schedules of the U.S., 
amendments...1203, 2172, 2329, 2346, 
2683, 2686, 2687, 2703, 2737, 2740, 2773, 2782, 


2788, 2792 
Tartaric Acid, temporary import duty 
nro Werner repe ect pecee ce enh Sr IE 2329 
Tax Court, U.S. See Courts, U.S. 


Tax Equity and Fiscal Responsibility 
BG GUE VOSS ais. i isise atanccxasampeosanepiaaBa aaah 324 
Amendments...2196, 2198, 2400, 2401, 2404, 
2405, 2408, 2410, 2411 

Tax Treatment of Partnership Items 
POE CNR iisssscsspssocessanghaasceegtisidineeetiarr 648 
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Taxes: 
Damages for personal injury or 
sickness, tax treatment of 
Periodic payMENtS...........ccscecceerenres 2605 
Florida Indian Land Claims 
Settlement Act of 1982.........0...002 2012 
Foster care payments, exclusion from 
BEY ORN ICON 55s ihecicsromnncteuissem pine 2605 
Indian judgment funds, tax 
exemption...1813, 1815, 1828, 2020, 2022, 
2035, 2283, 2512 
Indian Land Consolidation Act................ 2517 
Indian Tribal Governmental Tax 
GRC ACE GE TOBE, .ccsccciscssorernecssarsnnece 2607 
Miscellaneous Revenue Act of 1982........ 1726 
Surface Transportation Assistance 
AOE GE See cescsseecsccpsastscrarieasuretinvaniacrs 2097 
Technical Corrections Act of 1982........... 2365 
U.S.Capitol Historical Society, tax 
GQRGMIPOROEE secsscercnssstacetarsesescecasesotoctseece 2364 
Virgin Islands, tax rate reduction on 
SOUTC! OOM ses sescssisdacessesnscsconssversed 2497 
Technical Corrections Act of 1982........... 2365 
Telecommunications for the Disabled 
BOC OR DOG 2 cic rrrtes es vtops cert reacteremnse eae 2043 
Telephones. See Communications and 
Telecommunications. 
Tennessee: 
Omlie Tower, Memphis International 
Airport, designation............cssssssee 119 
Surface Transportation Assistance 
RPE ORAM as ean sarvanisncortenre 2097 
Tennessee Valley Authority: 
Money and finance............s.cscsecsseseeeeeeeee 2467 
Prompt Payment ACt..........cscsssscsesssesneeseeees 85 
Tennessee Valley Authority Act of 
1933, amendments...............cccceecsesseeseeeeee 49 
Tennyson Guyer Federal! Building, 
Ohio, designation..............cccccseeeeeeeeees 2542 
Texas: 
Joe Pool Lake, designation...............0000. 2017 
Tax Equity and Fiscal Responsibility 
DACRE theres ais ch cssvttcnsens atreanitalatenoste 324 
Texas Band of Kickapoo Act..................... 2269 
Thrift Institutions Restructuring Act......1496 
Tobacco and Tobacco Products: 
No Net Cost Tobacco Program Act of 
LL SEL i TCE OIE SM 197 
Tax Equity and Fiscal Responsibility 
PE CE NDES cacsnessecvsccescdessossevisvopsatsxesveecess 324 
Toys, temporary import duty 
SUG POT BION ais sac scscccsncecesssvecssaccesteoseucnneerey 2329 
Trade act of 1974, amendments...49, 2504, 
2505 
Trademark Act of 1946, amendments...46, 49, 
816 
Trademarks. See Patents and 
Trademarks. 
Trading with the Enemy Act, 
amendments..........:..::00-0+ 48, 49, 319-321 
Tribally Controlled Community 
College Assistance Act of 1978, 
GIOIA MION GB ois socio vss vcaseaestcctcatescaowets 1820 
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Page 
Tripheny! Phosphate, temporary 
import duty SUSPeNSION........-..-..+:+00+000: 2329 
Tris Chemical Ban, payment of 
COMMeETCial 1OSSES.......-c.++se0esereseeseneereees 2001 
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LUTION To authorize and request the President to 
designate the week of February 28, 1982, through 
March 6, 1982, as “National Construction Industry 


ee 
Bie gers Day. JOINT RESOLUTION To authorize 
and requ e President to issue a proclamation 
Gosigneting March 21, 1982, as Afghanistan Day, a 
day to commemorate the struggle of the saseie. of 
ghanistan against the occupation of their country 

by Soviet he. Rar ae eae yee Ort in eae PAE Mar. 10, 1982............ 9 
Commission on Wie tee Relocation and Internment of 
Civilians, report to Congress, peceageatend AN ACT To 
extend the date for the submission to the Co of 
the report of the Commission on Wartime Relocation 


and Internment of Civilians .........-....:-sessscesssreeesrereesssees Mar. 16, 1982........... 11 
National Peach Month. JOINT nie agitate To des- 
ignate July 1982 as “National Peach Month”’............... Mar. 16, 1982........... 12 


National P.T.A. Membership Month. JOINT RESOLU- 
To designate October 1982 as “National P.T.A. 
Mrenrtber bain) Mita sc. cssncassasseys evepnstveosssonveeioyovssiocnesneeses Mar. 16, 1982........... 13 
Federal Republic of Germany, return of certain seized 
works of art. ACT To authorize the Secre of 
the Army to return to the Federal Republic of 
many certain works of art seized by the United 


States Army at the end of World War IL..............:..00++ Mar. 17, 1982.......... 14 
National ulture Day. JOINT RESOLUTION To 
roclaim h 18, 1982, as “National Agriculture 
WAS. aivasiveocsatpeccantrapsalelaoeahveivessstovaueceteneaeestavorteenctTaremeectsisiees Mar. 18, 1982........... 15 


x LIST OF PUBLIC LAWS 


Public Law 
97-157 ........ United Nations Commission on Human Ri, ee Gone 


and that these matters should among the issues 

raised at the thirty-eighth meeting of the United 

Nations Commission on Human Rights at Geneva in 

BGPP RALY TORS siciscscssysecssscssvanctsvscosarceueniasenisetannssccosivveestesian 

97-158........ Her om ae? Queen Beatrix of the Netherlands, gold 
medal. JOINT RESOLUTION To provide for the 

awarding of a special gold medal to Her Majesty 

Queen Beatrix in recognition of the 1982 bicenten- 

nial anniversary of diplomatic and trade relations 

between the Netherlands and the United States......... 

97-159 .....000 “Montana; The People Speak,” broadcast distribution 
in U.S. AN ACT To provide for the distribution within 

the United States of the International Communica- 

—_ Agency slide show entitled “Montana: The People 

IGE i, cadicscuosarctcoconesevacticcsectpauctsvbaupessessaesbesupeatacvecesvecenesnts 

97-160........ Federal Employees Flexible and og gag Work 
Schedules Act of 1978, extension. AN ACT To tempo- 

ge? extend the authority to conduct experiments 

in flexible schedules and compressed schedules 

under the Federal Employees Flexible and Com- 

pressed Work Schedules Act of 1978 ...0.....c.ccc:csccssssseeeees 

97-161........ Further continui ropriations for fiscal year 1982. 
JOINT RESOLUTION Making further continuing 
appropriations for the fiscal year 1982.............sssse0e 

97-162........ Federal Grant and Cooperative Agreement Act, amend- 
ment. AN ACT To amend the Federal Grant and 

Cooperative Agreement ACt...........cccscesesesessesesessteeececesess 

97-163........ sa, Policy and Conservation Act, extension. AN 
ACT To extend the expiration date of section 252 of 

the Energy Policy and Conservation Act ........c.s0:c00-+0 

97-164........ Federal Courts Improvement Act of 1982. AN ACT To 
establish a United States Court of as for the 

Federal Circuit, to establish a United States Claims 

Court, and for other purposes ..........cscccssseeesessseesseeeseeeee 

97-165........ National Medic Alert Week. JOINT RESOLUTION To 
authorize and request the President to issue a proc- 

lamation desi —s a 4 through 10, 1982, “Na- 

tional Medic ‘Alert RS SE eS, TE Tee 

97-166........ National Day of Reflection. JOINT RESOLUTION To 
authorize and request the President to issue a proc- 

lamation designating April 4, 1982, as the “National 

OGY CE FROCMOCEMOND Maths o alt cde ue cody spot rc cen docntet reas lesabaSeowexiaces 

97-167........ American Salute to Cabanatuan Prisoner of War Me- 
morial Day. JOINT RESOLUTION Provi for the 

designation of April 12, 1982, as “American Salute to 


Cabanatuan Prisoner of War Memorial Day’”............... 
97-168........ Idaho and Wyoming, land exc. AN ACT To au- 
thorize the exchange of certain lands in Idaho and 
WOON aon acta castccedtvartretteee dinsiectonstorr iteerste-cerreesacvemaae 


97-169........ Parliamentary Emphasis Month. JOINT RESOLU- 
TION To authorize and request the President to des- 
aaa the month of April 1982 as “Parliamentary 

AALCSTASURUN SOROTAORR. oss ccseascassdosaiaesxensatsisconsden’icativacsieen oo58}o0snes 

97-170........ Dutch-American Friendship er JOINT RESOLU- 
TION To designate April 19, 1982, as “Dutch-Ameri- 
can Friendship Day” 


Date Page 
Mar. 22, 1982.......... 16 
Mar. 22, 1982.......... 18 
Mar. 24, 1982.......... 20 
Mar. 26, 1982........... 21 
Mar. 31, 1982.......... 22 
Apr. 1, 1982............. 23 
ADE. 5, 1982 ccscvccssss 24 
Apr. 2, 1982............. 25 
Apr. 3, 1982............ 59 
Apr. 3, 1982............. 60 
Apr. 6, 1982............. 61 
Apr. 6, 1982............. 63 
Apr. 6; 1982... 65 
Apr. 12, 1982........... 66 


LIST OF PUBLIC LAWS xi 


97-171 ....2... — States Government officer or employee injured 
an assassination attempt, contributions. AN 

ACT 'o amend section 209 of title 18, United States 

Code, to permit an officer or employee of the United 

States Government, injured du an assassination 

attempt, to receive contributions from charitable or- 


SOARED RAE RAR 5 cscs zocancavesceiss tus paanenareuth sebushgeatibeebausSbncespinvcamnt Apr. 13, 1982........... 67 
97-172........ National Nurse-Midwifery Week. JOINT RESOLU- 
TION To establish National Nurse-Midwifery Week .. Apr. 16, 1982........... 68 


97-1738........ Jewish Heritage Week. JOINT RESOLUTION To au- 


dewiah Hetinge ane RN RT oe SE A Apr. 28, 1982........... 69 
97-174........ Veterans’ Administration and De; nt of Defense 
Health Resources Sharing and ngency rations 
Act. AN ACT To amend title 38, United States Code, 
to promote greater of health-care resources 
between the Veterans’ istration and the De- 
pectmnent. ct Estaee oes fe ieee ones of 
fense and the Administrator of Veterans’ Affairs 
to plan for the provision of health care by the Veter- 
ans’ ration during periods of war or nation- 
al emergency to members of the Armed Forces on 
active duty, and for other purposes...........:cccsccssesessseeesees May 4, 1982............. 70 
97-175........ White Sa Space Harbor, designation. AN ACT To 
change the name of the lan strip at White Sands 
Missile sen Pi in Peed State of New Mexico, to “White 


Sands 
97-176........ Northern a rig: ific Holibut Act of 1982. AN ACT To give 


the Preservation of the Halibut Fishery of pe 
Northern Pacific Ocean and Bering Sea, signed a 
Washington, March 29, 1979.........:sssscsssssesssesessseeseesensese * May 17; 1982.....61003 78 
0 / Sn Prompt Payment Act. AN ACT To require the Federal 
Government to pay interest on overdue payments, 
BNE FOL OOF PUT POROG inva seve recvceransssavvasescsonesessstiocesbsnnssibos May 21, 1982........... 85 
97-178........ Amelia Earhart Day. JOINT RESOLUTION To author- 
ize and request the President to designate May 20, 
1982, as “Amelia Earhart Day” ..............ccsssesessssseseeereeeee May 21, 1982........... 89 
97-179........ Tahoe National Park, Blyth Arena. AN ACT To 
authorize the Secretary of Agriculture to 
sell the ion of the Tahoe National Forest 
known as Blyth Arena ..........ccccccccccscssssseseseeesneesesecensseenee May 24, 1982........... 90 
97-180........ i 4 and Counterfeiting Amendments Act of 1982. 
ACT To amend titles 18 and 17 of the United 
a Se the laws against record, 
jo and film piracy ane counterfeiting, and for 
FOR POUR T POOIDEN aso van cts ae dcdacezcashcecacsesleovapinsatdocsannnneosesans May 24, 1982........... 91 
97-181........ International ballet competition, JOINT RESOLU- 
TION To grant official recognition to the interna- 
tional ballet competition ............ssssssccssssecsserssesecerseesenes May 24, 1982........... 94 
97-182........ National Hospice Week. JOINT RESOLUTION To des- 
ignate the week of November 7, 1982, through No- 
vember 14, 1982, as “National Hos Week” ............. May 24, 1982........... 95 
97-183........ National Orchestra Week. JO RESOLUTION 
Authorizing and_reques the President to pro- 
claim “National Genasice MEDI vcxspussvsesessatsincvaietoosas May 24, 1982........... 97 
97-184........ Camden, S.C., historic preservation. AN ACT To au- 
thorize the ‘Secretary of the Interior to assist in the 
warren” of igh Camden in the State of — 80 
uth Carolina, and for other pind carer ge a Sr aaittdeaaleisen thei May 24, 1982........... 
97-185........ National Housing Act, amendment, AN egal To amend 
section 235 of National Housing Act..............c:0.00 May 24, 1982......... 100 


xii LIST OF PUBLIC LAWS 


Public Law 


97-186........ District of Columbia property, use for an international 
center. AN ACT To amend Public Law 90-553, to 

authorize the transfer, conveyance, lease and im- 

provement of, and construction on, certain property 

in the District of Columbia, for use as a headquar- 

ters site for an international organization, as sites 

for governments of foreign countries, and for other 

PATP DOGG «.!- 5. soci ei ys ne ea Peron ndocen tt ro sngsencyseannn(caipernesy sins 

97-187........ aia Mothers’ Day. JOINT RESOLUTION To pro- 
vide for the designation of September 5, 1982, as 

S Work tint WOEROPS D8) >... .scinsssorsivoeoseenoesh doostarteesiesets+cens 

97-188........ National folk dance, ignation. JOINT RESOLU- 
TION Designating the square dance as the national 

folk dance of the United States...............:cccscsssserseeneeses 

97-189........ National P.O.W./M.I_A. Recognition Day. JOINT RES- 
OLUTION To fer for the designation of oy 9, 

1982, and April 9, 1983, as “National P.O.W./M.LA. 

Recognitions DAS.” sssscecscarssseaiepeatassstasaniscatssscreajecssessactessveeyies 

97-190......... a.’ Policy and Conservation Act, extension. AN 
ACT To extend the expiration date of section 252 of 

the Energy Policy and Conservation Act ...........:ce0 

97-191........ Foreign dag? eigen | vessels within State waters, reg- 
ulation. ACT To ate the operation of for- 

eign fish | Stee mp vessels within State waters.......... 

97-192......... American Council of Learned Societies, charter. AN 
ACT To recognize the organization known as the 

American Council of Learned Societies..............0sss00 

97-198........ National Child Abuse Prevention Week. JOINT RESO- 
LUTION To designate the week of June 6, 1982, 

through June 12, 1982, as “National Child Abuse 

Prevention W Gei icscserctscsucesnspssccantoncsavctienebussoizaneccassnsoovasone 

97-194........ National Theatre Week. JOINT RESOLUTION Desig- 
nating “National Theatre Week”? ............:cscccessssreseseeene 

97-195......... Under Secretary of Commerce for Economic Affairs. AN 
ACT To authorize an Under Secretary of Commerce 

for ECOTOMIC AMBIT G osicesicsicrecessesstorscsusenesactinincasbaaiaseecaneass 

97-196........ Baltic Freedom Day. JOINT RESOLUTION Designat- 
ing “Baltic Freedom Day’ ........c.s:csssssssssssecssessesrsseneenesseers 

97-197........ Omlie Tower, designation. AN ACT To designate the 
control tower at Memphis International Airport the 

Onmnllie Tower ...i..csssscsesessecssonssosnossosssonassssnonstassssneeessoosbossonsses 

97-198........ National Inventors’ Day. JOINT RESOLUTION Desig- 
nating February 11, 1983, “National Inventors’ Day’. 

97-199........ Smithsonian Institution funds fpr e with the U.S. 
ury, rate adjustment. ACT To amend sec- 

tion 5590 of the Revised Statutes to provide for ad- 

justing the rate of interest paid on funds of the 

mithsonian Institution deposited with the Treasury 

of the United States as a permanent loan..........:..:+0+ 

97-200........ Intelligence Identities Protection Act of 1982. AN ACT 
To amend the National Security Act of 1947 to prohibit 

the unauthorized disclosure of information identifying 

certain United States intelligence officers, agents, 

informants, ANG SOULCOG .-.cercccsscerescasesccsnclsucysesseavsosssevevseens 

97-201........ Admiral Hyman George Rickover, commemorative 
medal. AN ACT To authorize the presentation on 

behalf of the Co: of a specially struck gold 

medal to Admiral Hyman George Rickover.................. 

97-202........ John F. Kennedy Center for the Performing Arts, appro- 
priation authorization. AN ACT Authorizing appro- 

priations to be Secre of the Legend for aptyreen 

necessary to the nonperforming arts ctions of the 

John F. Kennedy Center for the Performing Arts, 

ON for OUHSL PULPOSES os.sicsscecscsacioreressercsscrererdscenssensserasvesee 


Date Page 


May 25, 1982......... 101 


June 1, 1982.......... 103 
June 1, 1982.......... 104 
June 1, 1982.......... 105 
June 1, 1982.......... 106 
June 1, 1982.......... 107 


June 1, 1982.......... 109 


June 15, 1982........ 112 
June 16, 1982........ 114 


June 16, 1982........ 115 
June 18, 1982........ 117 


June 21, 1982........ 119 
June 21, 1982........ 120 


June 22, 1982........ 121 


June 23, 1982........ 122 


June 23, 1982........ 126 
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97-208........ National Museum of African Art and Eastern art center, 
authorization. An ACT To authorize the Smithsonian 
Institution to construct a building for the National 
Museum of African Art and a center for Easternart 
together with structures for related educational activi- 
ties in the area south of the original Smithsonian 
Institution Building adjacent to Independence Avenue 
at Tenth Street Southwest, in the cityof Washington. June 24, 1982........ 129 
97-204......... Public debt limit, temporary increase. JOINT RESOLU- 
T To provide for a temporary increase in the public 
Gamat Linas h& 555s sscsrsscasoves cusstescsonciersscednevacvoaansugavacaxcubssoeatovounion June 28, 1982........ 130 
97-205........ Voting Rights Act Amendments of 1982. AN ACT To 
amend the Voting Rights Act of 1965 to extend the 
effect of certain Pe hdbkonricne and for other purposes..... June 29, 1982........ 131 
97-206......... Poultry Products eee 3 Act, amendment. ACT 
To amend the Poultry Products Inspection Act to 
increase the number of turkeys which may be 
aauchteed and processed without inspection under 
such Act, and for a ste IEEE or cok ccssescalaapeavesrscinsdsy—3> June 30, 1982........ 136 
97-207 ........ William R. Cotter Federal Building, designation. AN 
ACT To designate the United States Post Office Build- 
ing in Hartford, Connecticut, as the “William R. Cotter 
Faseral PINAL REI sce ssa Gan cae soutsuaeaas car nose einlesonoxeamairao June 30, 1982........ 137 
97-208........ Lebanon, humanitarian assistance. AN ACT To author- 
ize humanitarian assistance for the people of Leba- 


97-209........ ” one n Gluzman and family, emigration to Israel. 
! RESOLUTION Imploring the Union of Soviet 
Republics to allow Doctor Semyon Gluzman 

— his family to emigrate to Israel .............sessssceseenes June 30, 1982........ 139 
97-210........ National NCO/Petty r Week. JOINT RESOLU- 
TION To designate the week commencing with the 
— Monday in Sune 1982 as “National NCO/ 


Petty Officer Weekes esis miscesinesscitaaccccsseanctanacibahacincsceacieas June 30, 1982........ 140 
97-211........ National Wildlife | vidal System, North aen eo Ke 
, inclusion; Raccoo ey, , exclusion. 
ACT To designate contain national wildlife refuge 
PIE Ses cace ua prevereppasaitnitutoanchasetadovcspieoscacsvessiecéctonyer¥osahshaeapioes June 30, 1982........ 141 


97-212........ Fishermen's Contingency Fund, improvement. AN ACT 
To improve the operation of the Fishermen’s Contin- 
= cy Fund lished to blir ay commercial 

lhermen for damages resulting from oil and gas 
exploration, development, and production in areas of 


the Outer Continental Shelf ..............::::cecsseseeeessseeeseseeeees June 30, 1982........ 148 
97-213........ Mississippi-Louisiana id Rail Transit Compact, 
3 piel consent. ACT Granting the consent 


yr soc to an interstate compact between the 

States of Sere and Louisiana establishing a 

commission to study the feasibility of rapid rail tran- 
sit service between the two States.............cccssseecssereees June 30, 1982........ 150 

97-214........ Military Construction rod Staten’ Act. AN ACT To 

amend title 10, United States Code, to revise = 


ing to 
military construction and mAN KC family housing...... July 12, 1982......... 153 

97-215........ Copyright law, amendment. AN ACT To amend the 
manufacturing clause of the copyright law.............0 July 13, 1982......... 178 

97-216........ Bi ro 5 paste Appropriations Act, 1982. AN 


urgent supplemental aa riations for 
bere anaes ending September 80 i882, and ae 


xiv LIST OF PUBLIC LAWS 


Public Law 


97-218........ No Net Cost Tobacco Program Act of 1982. AN ACT To 
provide for the operation of the price support 

and production adjustment program in such a 

manner as to result in no net cost to taxpayers, to 

limit increases in the support price for tobacco, and 

SII ORTIOE SEPT ya sacaceaskisectsscskosateeesnan sips tFinporiarivaeoteces $item 

97-219........ —_ Business Innovation Development Act of 1982. 
N ACT To amend the Seah Business Act to 

strengthen the role of the small, innovative firms in 

berg ee ne funded research and development, and to 

ral research and development as a 

for m techoaeeral innovation to meet agency needs 

and to contribute to the growth and stre: of the 

Nation's @COROING’.-ssovscorssecsosssrsreseressaretarversrsesnansesnestsorsenasors 


th 
LA Renee Federal Employees Flexible phe, Compressed Work 
Schedules Met of 1982. AN ACT To amend title 5, 
United States Code, to provide permanent authoriza- 
tion for Federal agencies to use flexible and com- 
pressed employee work rece Rilocecorsvertcnberaeszast eresecess 
97-222 ........ Bankrup , amendment. AN ACT To amend title 11, 
United States Code, to correct technical errors, and 
to clarify and make substantive changes, with re- 
spect to securities and COMMOGILIES .........-..cessesceseseeneees 
97-228........ “~ ment igri in gg dor yor Oe oa - 
'o designate the wee beginning une an 
eee. 3 June 11, 1988, as “Management Week in 
SIOLICES 55cksessisinis sven ASE pvees ek boa leo bi akansdiveds versed essonea 


97-224........ Franklin Delano Roosevelt Memorial, construction. 
JOINT RESOLUTION To authorize and direct the 

— of the aon subject to the supervision 

os oe of the Franklin Delano Roosevelt Me- 

morial Commission, to proceed with the construction 

of the Franklin Delano Roosevelt Memorial, and for 

EGE DUR POW cadsicenasstsncsssntscasinccsahisensdtsisacissenonsssasessaisiass 

97-225........ National Navaho Code Talkers Day. JOUNT RESOLU- 
TION To authorize and request the President to des- 

Sind eet 14, 1982, as “National Navaho Code 

US TORS sss ocak snc cesloedssencocase eatetes vencdetcascsebusvosensbeconss 


97-226........ Mili pecs” and sree Em, CT fo amen Claims Act 
of 1964, amendments. AN A ‘o amend the Mili- 

Personnel and Civilian cinp loyees’ Claims Act 

of 1964 to increase from $15,000 fo 25,000 the maxi- 

mum amount the United States may pay in settle- 

ment of a claim under section 3 of that Act..........10 

QT 227 on ccens sr my nee 2 ot Civil Procedure, delay of effective 
To delay the effective date of pro- 

posed amendments to rule 4 of the Federal Rules of 

97-228........ Pcie oe Heart Week. JOINT RESOLUTION 
Authorizing and menos the President to issue a 

agree Nbr eem-serar al week of August 1, 

982, through August 7, 1982, as “National Purple 

Blea’ Week scssci dacs weasveecsi sattiasaaeecestanenspciapacoreessscinones 

97-229........ Energy Emerge: trig cto 029 Act of 1982. AN ACT 
To eiaind oh the # En Policy and Conservation Act 

to extend certain authorities relating to the Interna- 

tional Energy Program, to provide for the Nation’s 

energy emergency preparedness, and for other pur- 


Date Page 


July 20, 1982......... 197 


July 22, 1982......... 217 


July 22, 1982......... 222 


July 23, 1982......... 227 


July 27, 1982......... 235 


July 27, 1982......... 242 


July 28, 1982......... 243 


July 28, 1982......... 244 


July 28, 1982......... 245 


Aug. 2, 1982........... 246 


Aug. 2, 1982........... 247 


LIST OF PUBLIC LAWS 


97-230........ U.S. magistrates; bar membership erelemens modifi- 

cation. AN ACT To amend title 28, United States 

Code, to modify the bar membership requirements 

for United States magistrates .............ccssssesssseseesseseenseees 

97-281........ a peg ge of Music oi ne the ae 
0 recognize organization known as atio’ 

Federation of Music Clubs Goes rexdtectaeicteaysdsbrsnsn-tPrtbtreren on 


97-238........ El Pog Presidential certifications on conditions. 
INT RESOLUTION With a *: to a dential 

vortisivations on conditions in El Salvador.......... aeabuaasct 

97-234........ American ae Specs of eat charter. AN ACT a 
recognize the organization known as erican Ex- 

PHONONS OF WEE occseeensscssa sess tctictsvecttccroctinesgrsussvlasderecioes 

97-235........ — Family Week. JOINT RESOLUTION To au- 
thorize and a, the President to designate “Na- 


orize and mating October 17 through Oct la- 
ting October October 23 


97-287 ........ Space Shuttle test flight period. pie RESOLUTION 
Concerning the successful completion of the test 
flight phase of the Space Shuttle program...............000 

97-238........ Christian A Ce Ky., reversionary land interest, re- 
lease. AN ‘o direct the Secretary of icul- 
tae bs calense ea interest held by the 
United States in certain lands located in Christian 
County, Kentucky, so that such lands may be used 
for Cemetery PUTPOSES .........ccrcsersssecesercessssesesesesesessssensnssse 

97-239........ —— Coin Week. JOINT RESOLUTION To provide 
for the pe crag nl of April 17 to April 23, 1983, as 
“National IGOR” ss sasclbvaclictaipsesidcassainshtboasbheseathcooniied 

97-240........ National Disabled Veterans Week. JOINT RESOLU- 
TION Authorizing and requesting the President to 
proclaim “National Disabled Veterans Week”’............. 

97-241........ Department of State, the International Communication 
Agency, and the Board for International Broadcast- 
ing, appropriation authorizations. AN ACT To au- 
thorize appropriations for fiscal years 1982 and 1983 
for the Department of State, the International Com- 
munication Agency, and the Board for International 
Broadcasting, and for other purposes ..............::c:sesesesee 

97-242........ U.S. Postal Service, mail size and weight limitations; 
repeal. AN ACT To repeal outdated size and weight 
limitations now imposed on the United States Postal 


97-248........ Mount St. Helens National Volcanic Monument, Wash., 
designation. AN ACT To designate the Mount St. 
Helens National Volcanic Monument in the State of 
Washington, and for other purposes ............:.ssccssssesesssees 

97-244........ Potato Research and Promotion Act Amendments of 
1982. AN ACT To amend the Potato Research and 
PAIN BE a nccancct.ncdlsscaseonastnttreroreieesirhttoncsnatorins 


xv 

Date Page 

Aug. 6, 1982........... 255 
Aug. 9, 1982........... 256 
Aug. 9, 1982.......... 259 


Aug. 10, 1982......... 260 
Aug. 10, 1982......... 261 


Aug. 16, 1982......... 265 


Aug. 17, 1982......... 266 


Aug. 20, 1982......... 267 


Aug. 20, 1982......... 269 
Aug. 20, 1982......... 271 


Aug. 20, 1982......... 272 


Aug. 24, 1982......... 273 


Aug. 24, 1982......... 300 


Aug. 26, 1982......... 301 


Aug. 26, 1982......... 310 


xvi LIST OF PUBLIC LAWS 


Public Law 


97-245........ Historic Congressional Cemetery, Washington, D.C., 
preservation. AN ACT Relating to the preservation 
of the historic Congressional tery in the Dis- 
trict of Columbia for the inspiration and benefit of 
the po of the United States..............ccccscsccsesssseseeeeeee 

97-246........ Fred ering Joe Louis; and Louis L'Amour, gold 
medals. ACT To award special con, ional 
gold medals to Fred Waring, the widow of Joe Louis, 
SEL LES EAT ooanec ties coseos to sccoecterstyactab eau soectb eee 

97-247 ........ Patent and Trademark aed appropriation authoriza- 
tion. AN ACT To authorize appropriations to the 
Patent and Trademark Office in the Department of 
Commerce, and for other purposes..........ccsscesessesererens 

97-248........ Tax Equity and Fiscal Responsibility Act of 1982. AN 
ACT To provide for tax equity and fiscal responsibili- 
ty, and for other jd Pope Sep on erreeree Re ENTS ETN 

97-249........ International Safe Container Act, amendment. AN ACT 
To amend the International Safe Container Act.......... 

97-250........ Crater Lake National Park, Oreg., boundary corrections. 
AN ACT To correct the boundary of Crater Lake 
National Park in the State of Oregon, and for other 
purposes......... oe aoe Sa a ee eae 

97-251......... Veterans’ Administration Health-Care ms Im- 
Provement and Extension Act of 1982. ACT To 
amend title 38, United States le, to enhance re- 
cruitment and retention by the Veterans’ Adminis- 
tration of nurses and certain other health-care per- 
sonnel, to improve the Veterans’ Administration 
Health Professional Scholarship and cer- 
tain aspects of other Veterans’ Administration 
health-care programs, and to extend certain expiring 
Veterans’ Administration health-care programs; an 
OP OLEATE PONE cS a reecaacesncpvensscintassscarenesoncabsonsisissvestss 

97-252........ Department of Defense Authorization Act, 1983. AN 

CT To authorize appropriations for fiscal year 1983 
for the Armed Forces for procurement, for research, 
development, test, and evaluation, and for operation 
and maintenance, to prescribe personnel strengths 
for such fiscal year for the Armed Forces and for 
civilian employees of the Department of Defense, to 
authorize gio ae gp for such fiscal year for civil 
defense, to authorize supplemental appropriations 
for fiscal year 1982, and for other purposes .............. 

97-258........ Omnibus Budget Reconciliation Act of 1982. AN ACT 
To provide for reconciliation pursuant to the first 
concurrent resolution on the budget for fiscal year 
1983 (S. Con. Res. 92, Ninety-seventh Congress)........... 

97-254........ 1984 Louisiana World Exposition; U.S. participation. 
AN ACT To provide for the participation of the 


United States in the 1984 Louisiana World i- 
tion to be held in New Orleans, Louisiana, and for 
OUTET PUT DOBOR s.coscsosctesstessscecsseeekaststcacvennshabatateeeectiaedeeed 


97-255........ Federal Managers’ Financial Integrity Act of 1982. AN 
ACT To amend the Accounting and Auditing Act of 

1950 to require ongoing evaluations and reports on 

the adequacy of the systems of internal accounting 

and administrative control of each executive agency, 

and for other Purposes ..........scsccccesseesessnsrcessrensesesssenensnerers 

97-256......... Patent and trademark laws and Civil Rights of Institu- 
tionalized Persons Act, amendments. AN ACT To 

make technical and conforming changes in the 

tent and trademark laws and in the Civil Rights of 

titutionalized Persons Act ............:cccsceseseeesesrserseaenees 


Aug. 26, 1982......... 313 


Aug. 26, 1982......... 315 


Aug. 27, 1982......... 317 


Sept. 3, 1982......... 824 
Sept. 8, 1982.......... 708 


Sept. 8, 1982......... 709 


Sept. 8, 1982.......... 711 


Sept. 8, 1982......... 718 


Sept. 8, 1982.......... 763 
Sept. 8, 1982.......... 808 
Sept. 8, 1982.......... 814 
Sept. 8, 1982.......... 816 


LIST OF PUBLIC LAWS 


Public Law 


97-257........ mental Appropriations Act, 1982. AN ACT 
as ee supplemental re ee for the fiscal 
Sut ending September 1982, and for other pur- 
97-258........ itne and Finance, enactment as title 31, United 
States Code. AN ACT To revise, —— and enact 
without substantive change certain general and per. 
manent laws, related to money and finance, as fitle 
31, United States Code, “Money and Finance’”’............. 
97-259........ Communications Act 1934, amendment. AN ACT To 
— the Communications Act of 1934, and for 
P DULDONOS cise it ccethins esas dviaosnsinreienshine 
97-260........ suman Institution. JOINT RESOLUTION To pro- 
vide for the appointment of Nancy Hanks as a citi- 
zen regent of the Board of Regeals. of the Smithsoni- 
Bit TASUCRTON cas dioica .b dase acd ee Oaacaavine 
97-261........ Bus ws Regula ab dies aes Act of 1982. AN ACT To amend 
subtitle V of of title 49, United — Code, to provide 
for petleoscrtc effective regulation of motor carriers of 
97-262........ Réilwa: y eksniaadpuans dispute, resolution. JOINT 
LUTION To provide for resolution of the single 
outstanding issue in the current railway labor-man- 
agement dispute, and for other purposes..............:00+ 
97-263........ Law Revision Counsel of the House of Representatives; 
use of frank for official mail. AN ACT To authorize 
the use of the frank for official mail sent by the Law 
Revision Counsel of the House of Representatives....... 
97-264........ Permanent Committee for the Oliver Wendell Holmes 
Devise, interest adjustment. AN ACT To amend the 
Act to establish a Permanent Committee for the 
Oliver Wendell Holmes Devise, and for other pur- 
DOW: deiccsvacsecaceceseycassvstetanciseins scvisaccentgncbee cas aeornceocnerisiates 
97-265........ National Cystic Fibrosis Week. JOINT menage 50 aor 
To authorize and request the President to designate 
prealsyeabety mber 19 through 25, 1982, as “Na- 
tional a Oo dent earn oe eae te ree 
97-266........ National see tes Month. JOINT RESOLUTION To des- 
ignate September 1982 as “National Sewing Month” . 
97-267 .....04. Pretrial Services Act of 1982. AN ACT To amend chap- 
pe 207 of title 18, United States Code, relating to 
ORV IAD MAGI A iccohccavastcsvevcessrs conn neti eiesunynaeshiecbenbiibige 
97-268........ City hid Hoboken, N.J.; transfer of certain Federal prop- 
pag AN ACT Transfe: erring certain Federal property 
the city of Hoboken, New Jersey ...........::0ssseseseseseres 
97-269........ Titalligence and intelligence-related activities, appropri- 
ations authorization. AN ACT To authorize appropri- 
ations for fiscal year 1983 for intelligence and intelli- 
gence-related activities of the United States Govern- 
ment, for the Intelligence Community Staff, for the 
Central Intelligence cy Retirement and Disabil- 
ity oe to authorize a Ae wai ere oe 
‘or 1982 for the intelligence and intelli- 
——— activities of the United States Govern- 


ment, and for other purposes ..............:0ssessrsseeesnsveneeseeee 

97-270........ bined debt limit, te: Peciattninien JOINT RESOLU- 
bie et Bh eke gy ‘or a temporary increase in the 

UNIS ERSIINE ds st jaica oe Sucaneica meee epiead ae toad advan cnoasnons 


97-271........ Virgin Islands gee nt Alien Adjustment Act of 
82. AN ACT To a rize the granting of perma- 
nent residence etadan to certain nonimmigrant aliens 
residing in the Virgin Islands of the United States, 
BN fOr OUEL POLDOBED SS cnsa-oencastacsooeesnstosscsrpstensdrarhiaoesn 


Date Page 


Sept. 10, 1982........ 818 


Sept. 13, 1982........ 877 


Sept. 13, 1982...... 1087 


Sept. 18, 1982...... 1101 


Sept. 20, 1982...... 1102 


Sept. 22, 1982...... 1130 


Sept. 24, 1982...... 1182 


Sept. 24, 1982...... 1133 


Sept. 24, 1982...... 1134 
Sept. 24, 1982...... 1135 


Sept. 27, 1982...... 1136 


Sept. 27, 1982...... 1140 


Sept. 27, 1982...... 1142 


Sept. 30, 1982...... 1156 


Sept. 30, 1982...... 1157 


XViii LIST OF PUBLIC LAWS 


97-272........ Department of Housing and Urban Development-Inde- 
mdent Agencies Appro i angst Act, 1983. AN ACT 

Making Biben Devela ‘or the De ent of Hous- 

ing and Urban Development, and for sundry inde- 

pendent agencies, , commissions, corporations, 

and offices for the fiscal’ year ending September 30, 

1983, and for other ek aed aa tsa coasts atconsnstiaancpiaasaccusces 

97-278........ WEB Rural Water Development Project. AN ACT To 
authorize the Secretary’ af of the Interior to proceed 

with development of the WEB pipeline, to provide 

for the study of South Dakota water projects to be 

developed in lieu of the Oahe and Pollock-Herreid 

ation projects, and to make available Missouri 

basin pumping power to projects authorized by the 

Flood Control Act of 1944 to receive such power.......... 

97-274........ Community Services Block Grant Act, amendment. AN 
ACT To amend the Community Services Block Grant 

Act to —_ the authority of the Secretary of 

Health and Human Services to designate community 

action ice ae for certain community action pro- 

istered by the Secretary for fiscal year 

982, and for other purposes.............csssssessecsssssenesessesenees 

97-275 0.0000 Emergency Fund Act, amendment. AN ACT To amend 
the Emergency Fund Act (Act of June 26, 1948, 62 

SSE.” FOG cs cssssescrvccansiouscnascstacstoteevehsvacdicneectbansuiteveetvounsacthes 

97-276........ meses He riations for fiscal year 1983. JOINT 
continuing appropriations for 

the fiscal year 1983, and for other purposes ................. 

i 1 i National Alzheimer’s Disease Week. JO. RESOLU- 
TION To provide for the ¢ tio n of the week 


97-278......... New Mosmaoe ae ene compact. AN ACT 
Granting the consent of Congress to the compact 
between the States of New Hampshire and Vermont 


CONCErNING SOlid WAStE ..........cesecerecesececssessseesesseenssesesaverseses 
97-279 2.3... National Respiratory Week. JOINT RESOLU- 
TION the of November 7 through 


Pik 18, 1982, as “National Respiratory Ther- 


97-280........ Sun of the Bible. JOINT RESOLUTION Authorizing 
and requesti Bei! President to proclaim 1983 as the 

md Co abe Ry So Tear oP ne ee ae a 

97-281........ Dr. Robert H. Goddard Day. JOINT RESOLUTION To 
provide for the designation of October 5, 1982, as 

‘Dr. Robert H. Goddard ee Ss cagahincobeidcliaacccuberieseerecionve 

97-282........ World ~— Day. JOINT LUTION To authorize 
and request the President to designate October 16, 

1982, ass “Worle Food Day?” ssc....q<iccssnodseseveesscacenteecanetesoses 

97-283........ Cibola National Forest, oe land exchange and 
boundary extension. AN ‘ACT To further amend the 

boundary of the Cibola National Forest to allow an 

Pol sg of lands with the city of Albuquerque, New 

97-284........ National Schoolbus Safety Week of 1982. JOINT RESO- 
LUTION Authorizing and requesting the —— 

to issue a proclamation designating the period from 

October 3, 1982, through October 9, 1982, as “Nation- 

al Schoolbus Safety Week of 1982” ..........cscsesscscseseeeeseeees 

97-285........ Crimes against rnmental officials, pe AN 
ACT To amend sections 351 and 1751 Pot t mg ‘18 of 

the United States Code to provide penalties for 

crimes Cabinet officers, Suy Supreme Court Jus- 

tices, and Presidential staff members, and for other 


Sept. 30, 1982...... 1160 


Sept. 30, 1982...... 1181 


Sept. 30, 1982...... 1183 
Oct. 1, 1982.......... 1185 


Oct.:2; 1982.......... 1186 


Oct. 4, 1982.......... 1206 


Oct. 4, 1982.......... 1207 


Oct. 4, 1982.......... 1210 
Oct. 4, 1982.......... 1211 
Oct. 5, 1982.......... 1212 
Oct. 5, 1982.......... 1213 
Oct. 5, 1982.......... 1215 
Oct. 5, 1982.......... 1218 
Oct. 6, 1982.......... 1219 


LIST OF PUBLIC LAWS xix 


Public Law Date Page 


97-286........ National Psa Bo Standards Authorization Act for 
Fiscal Year 1982 AN at To authorize appropri- 
ations to the Secre of Commerce for the pro- 
grams of the National Bureau of Standards for fiscal 
year 1983, and for other purposes ................s.s-s:eseseseeseoes Oct. 6, 1982.......... 1222 
97-287 ........ Navajo Tribe, land exchange. AN ACT To authorize 
the exc of certain land held by the Navajo 
Tribe and the Bureau of Land Management, and for 
other oe Saspbcpvas doe senetycehisooossdrbesstghiaaancstashiatnaeeseriaioeetend Oct. 6, 1982.......... 1225 
97-288 ........ Washoe | aps Nevada-California 04 in trust; other 
lands, transfer to U.S. Forest AN ACT To 
declare that the United States aie os certain lands in 
trust for the Washoe Tribe of Nevada and California 
and to transfer certain other lands to the administra- 
tion of the United States Forest Service ............:.0:000 Oct. 6, 1982.......... 1227 
97-289........ Housing and community develo; oe ep extension of in- 
surance programs. JO. RESOLUTION To provide 
for the temporary extension of certain insurance 
programs relating to housing and community devel- 
opment, and for other purposes ............sssersssrssrserseesesees Oct. 6, 1982.......... 1280 
97-290........ Export trade services, expansion. AN ACT To encour- 
age exports by facilitating the formation and oper- 
cat of oper! trading ceapesien. me gra Page asso- 
ciations, and the expansion of expo: le services 
MOE GUAG 5isesce.us.<ssieabconsmecsess svi omaiees hononscicbaiataess Oct. 8, 1982.......... 1233 
97-291........ Victim ped Witness Protection Act of 1982. AN ACT To 
provide additional protections and assistance to vic- 
tims and witnesses in Federal Case..........:+s:-ssesesesseees Oct. 12, 1982........ 1248 
97-292........ Missing Children Act. AN ACT To amend title 28, 
United States Code, to require the Attorney Gener- 
al to acquire and exchange information to assist 
Federal, State, and local officials in the identifica- 
tion of certain deceased  Gachodiag and in the — 
po of missing persons (inclu unemancipa' 
‘ica Ps one. cess =e Pec eacsoeearanteee Pee a Oct. 12, 1982........ 1259 
=Z9B 022000 uffa m Reservoir, me ject, 
fae n Missouri Basin pi Wyo. AN Ki 
To authortes the Secretary of the Interior to con- 
—< Lr etie Battal and maintain modifications of the 
uffalo Bill Dam and Reservoir, Shoshone 
mee Pick-Sloan sues Basin program, Wyo- 
ming, and for o abetmre ertssitonten tire ossenntpotehas Oct. 12, 1982........ 1261 
97-294........ National News; tan a a aie Aow reciation Day. JOINT 
RESOLUTI —. ar Ps 1982, as “‘Na- 
tional Newspaper Carriers A: 1 Day” vescscsssen Oct: 12, 1982........ 1286 
97-295........ United States titles 10, Ms 37, got FS amend- 
ments. AN ACT To amend titles 10, 14, 37, and 38, 
United States Code, to codify recent law and to im- 
PFOVO CEO CGS circ ioc ssotastsccsssdistcoecscnsssussctantestarersosedesertiecets Oct. 12, 1982........ 1287 
97-296........ Lanham Trademark Act, amendment. AN ACT To 
amend the Lanham Trademark Act to prohibit any 
State from requiring that a registered trademark be 
altered for use within such State, and to the pre 
private enterprise with ea emphasis on the pres- 
ervation of small buSiness..........ssscsssesesesessresreeeneesnsress Oct. 12, 1982........ 1316 


aS. United eb 


, to provide a penalt: 
for ne former Prestionte major Presi- 
dential tes, and certain other persons pro- 


tected by the Secret Service, and for other purposes... Oct. 12, 1982........ 1817 
97-298......... Anti-Arson Act of 1982. AN "ACT To amend title * 

United States Code, to clarify the applicability of 

offenses involving explosives and fire... Oct. 12, 1982........ 1319 


XX LIST OF PUBLIC LAWS 


Public Law 


97-299 Plaque home 


arine Corps 


— Rosenthal, United States 
morial. JOINT RESOLUTION 
To require the Sacretary of the Interior to place a 
plaque at the United States Marine Corps War Me- 
morial honoring Joseph Rosenthal, photographer of 
ee scene depicted by the memorial. 
Job Training Partnach hip wee ied To provide for 
training program and for other purposes 
Pr sah Financtal Assistance Technical Amendments 
Act of 1982. AN ACT To require a separate family 
contribution schedule for Pell Grants for academic 
years 1983-1984 and 1984-1985, to establish restric- 
— upon the contents of such schedule, and for 
irncnias Forestry Commission; certain ri a convey- 
ance. ACT To direct the colary of Agriculture 
to release on behalf of the United States a reversion- 
ary interest in certain lands conveyed to the Arkan- 
sas Fo Commission, and to direct the Secretary 
of the Interior to convey certain mineral interests of 
the United States in such — to such Commission... 
a Exchange Commission, jurisdiction 
larification. AN corr To boane te the jurisdiction of 
the Securities and Exc mmission and the 
definition of security, pine yp for other purposes............... 
Endangered Species Act Amendments of 982. AN ACT 
To authorize a arse y to carry out the provi- 
sions of the red Species Act of 1973 for Fiscal 
years 19838, 1984, ond 1985, and for other purposes 
Gallatin National Forest, land conveyance. AN ACT To 
authorize the of iculture to convey cer- 
tain lands in the tin National Forest, and for 
CREION FRATTON cota con case asec suecetemscatecaciens sakes sssnosersxednesssexstions 
Veterans’ Compensation, Education, and Employment 
Amendments of 1982. AN ACT To amend title 38, 
United States le, to increase the rates of disability 
compensation for disabled veterans, to increase the 
rates of dependency and indemnity compensation for 
surviving spouses and children, and to modify and 
improve the educational assistance programs admin 
istered by the Veterans’ Administration and the vet- 
erans’ employment programs red by the 
Department of Labor; and for other purposes............... 
sa gs hunting and conservation ane contest. 
To amend the Act of March 16, 1934, as 
amended, to credit entrance fees for the migratory- 
bird hunting and conservation stamp contest to the 
account which pays for the administration of the 
COMGOBE os ccs sho ocnpctsesnscsadovsssscaphicteabh canwpinbrestessctexethcs seaieganagiaasaesei 
Certain persons protected by U.S. Secret Service; , 
tion zones, establishment. AN ACT To amen 
ter 84, section 1752 of soap 18, chy States Code, < 
authorize the Secretary of the Treasury to establish 
zones of protection for certain persons protected by 
the United States Secret Service .............ccscsscsssesseserssesess 
Aviation insurance program, extension. AN ACT TO ex- 
tend the aviation insurance program for five years.... 
Wolf Trap Farm Park Act. AN ACT To provide finan- 
cial assistance to the Wolf Trap Foundation for the 
salvage for reconstruction of the Filene 
Center in Wolf Trap Farm Park, and for other pur- 


teeeeeee 


seeeenne 


Oct. 12, 1982........ 
Oct. 13, 1982........ 


Oct. 18, 1982........ 


Oct. 18, 1982........ 


Oct. 13, 1982........ 


Oct. 18, 1982........ 


Oct. 14, 1982........ 


Oct. 14, 1982 


Oct. 14, 1982........ 


LIST OF PUBLIC LAWS 


Public Law 


97-311........ Connecticut; release of U.S. interest in certain land. AN 
ACT To direct the Secretary of Agriculture to re- 
lease on behalf of the United States a a 
interest in certain land previously conveyed to th 
oe US De of iment of dari gaabsssd teens aschseisvieses anes Scesieseas 
POLL sissies apartment o; ulture, scerinass emp ps 


ment of ani cacontine laws to carry firearms 
for self- mit slyaniespet and to pao e + quality of table 
or marketing in the United States.................... 


97-318........ Educatio tion Consolidation and papacy Act of 1981, 
amendment. AN ACT To authorize the use of educa- 
tion block grant funds to teach the principles of 
CHRO ATED iiicctesicsse sob oanvaseostesscsneticoe eleva sseopoeiseaencbecesiverntes 

97-314........ ag 2 oe designations. AN ACT To designate 

uilding known as the Federal Building and 
United States Courthouse in Greenville, South Caro- 
lina, as the “Clement F. Haynsworth, Jr., Federal 
building kn Quincy Post 


Office Building in Portsmouth, Ohio, as the “William 
H. Harsha United States Post Office Building’’ ........... 
97-315........ Head Start Awareness Month. JOINT RESOLUTION 
To provide for the designation of the month of Octo- 
ber 1982, as “Head Start Awareness Month””................ 
97-316........ National Home Health Care Week. JOINT RESOLU- 


TION To designate the week begins over 28 
atio ome 


97-817 ........ thenia Gravis Awareness Week. JOINT RESOLU- 
: ON To Ft eas for the tion of the week of 
October 17 through October 1982, as “Myasthenia 

Gravis Awareness MR ar exissisieasstcorarzecixcatosapsincisecoiaas 

97-318........ National ulture Day. JOINT RESOLUTION To 
en h 21, 1988, as “National Agriculture 

97-319........ National Spinal Cord I egy Month. JOINT RESOLU- 
TION To provide for op ge em of rode — of 

October 982, as “Natio Spinal Cord Injury 

J. Pe «s Yup e PAI. SOE ERAN ON Te RABE Weed er ie. | key es eee a oe 

97-320........ Ces Germain Depository Institutions Act of 1982. 
AN ACT To revitalize the housing industry by 

stre: ening the financial stability of home mort- 

gage lending institutions and ensuring the availabil- 

ity of home mortgage loans...............ccccscscceessecseseeessnseneees 

97-321 ........ Military Construction Authorization Act, 1983. AN 
ACT To authorize certain construction at military 

installations for fiscal year 1983, and for other pur- 


THORN: ns senlenttvirsadeacsis cdo ierabeoanae meatsisiasde Meattceertisstes 

97-322........ Coast Guard, a lation authorization for fiscal 
years 1983 and 198 1984. AN ACT To authorize a pri- 

ations for the Coast Guard for fiscal years 1 

1984, and for other PurpOSeS............csccssssesssereseersesenenenee 

97-323........ say! Construction Appropriation Act, 1983. AN 
CT Making a sob cancer for military construc- 

pe for the Gracie ent of Defense for the fiscal 

year ending September 30, 1983, and for other pur- 


Oct. 14, 1982........ 1459 


Oct. 14, 1982........ 1461 


Oct. 14, 1982........ 1462 


Oct. 14, 1982........ 1463 


Oct. 14, 1982........ 1464 


Oct. 14, 1982........ 1465 


Oct. 14, 1982........ 1466 


Oct, 14, 1982........ 1467 


Oct. 14, 1982........ 1468 


Oct. 15, 1982........ 1469 


Oct. 15, 1982........ 1549 


and 
Oct. 15, 1982........ 1581 


Oct. 15, 1982........ 1591 
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Public Law 


97-324........ National Aeronautics and Space Administration Au- 
thorization Act, 1983. AN ACT To authorize appro- 
priations to the National Aeronautics and Space Ad- 
ministration for research and development, construc- 
tion of facilities, and research and program manage- 
ment, and for other Purposes .........:.csccsesssessseseessesensesseaee 

97-325........ International Carriage of Perishable Foodstuffs Act. 
AN ACT To authorize the Secre of Agriculture 
to implement the Agreement on the International 
Carriage of Perishable Foodstuffs and on the Special 
Equipment to be Used for Such Carriage (ATP), and 
OT CURIE PUT DONOR 552s ici caccsesciccancasseeesach sors agnibindstomacepiaee 

97-326........ Consolidated Federal Funds eo Act of 1982. AN 
ACT To — the Director of the Office of Manage- 
ment and Budget to ne an annual report con- 
solidating the available data on the geographic dis- 
tribution of Federal funds, and for other purposes...... 

97-327 ........ Federal-Aid Highway Act of 1982. AN ACT To author- 
ize appropriations for the construction of certain 
highways in accordance with title 23 of the United 
States Code, and for other purpOses.........cc:sscsssssesessenees 

97-328........ District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government 
and Governmental Reorganization Act to allow the 
issuance of revenue bonds to finance college and 
university programs which provide student educa- 
TAB ROBE 5.5. 0asnisss cakicntedescispeaelbaepanibetonversassidestoomnesbiasioeibs 

97-329........ Mary McLeod Bethune Council House, D.C; national 
historic site, designation. AN ACT To designate the 
Mary McLeod Bethune Council House in Washing- 
ps District of Columbia, as a national historic site, 
and for other purposes...............scssscesssssreesesscsssssersrenssensess 

97-330........ Administrative Conference Act, amendment. AN ACT 
To amend the Administrative Conference Act, by 
roa eh A propriations therefor .............:0:s::+s+e 

97-381........ Motor Vehic Safety and Cost Savings Authorization 
Act of 1982. AN ACT To amend the National Traffic 
and Motor Vehicle Safety Act of 1966 and the Motor 
Vehicle Information and Cost Savings Act to author- 
ize appropriations for fiscal years 1983, 1984, and 
1985, and for other purposes..........s:sssscsereressreeesesenseseseeee 

97-382........ Economy Act, nt. AN ACT To amend the 
Economy Act to provide that all departments and 
agencies may obtain materials or services from other 
agencies by contract, and for other purposes............... 

97-333........ Protection Island National Wildlife Act. AN 
ACT To establish the Protection d National 
Wildlife Refuge, Jefferson County, State of Washing- 
MAAN csasoncoseukat she neatiaes dia Westacetacitavesackaanntiriaioasikestieiss cehiyesipecipsesirasns 

97-334........ District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government 
and Governmental Reorganization Act to increase 
the amount authorized to be appropriated as the 
annual Federal oo to the District of Columbia.. 

97-335........ Acadia National Park, Maine, boundary establishment 
AN ACT Relating to the establishment of a perma- 
nent boundary for that portion of the Acadia Nation- 
al Park as lies within the town of Isle au Haut, 
Maine costeeresecesenerescsecsechbigvosbessbeestbcavscqsooseseastoetecsereoeestzceseseses 

97-336........ Defense Production Act of 1950, extension. AN ACT To 
perpen expiration date of the Defense Production 

ts) 


Oct. 15, 1982........ 1597 


Oct. 15, 1982........ 1603 


Oct. 15, 1982........ 1607 


Oct. 15, 1982........ 1611 


Oct. 15, 1982........ 1614 


Oct. 15, 1982........ 1615 


Oct. 15, 1982........ 1618 


Oct. 15, 1982........ 1619 


Oct. 15, 1982........ 1622 


Oct. 15, 1982........ 1623 


Oct. 15, 1982........ 1626 


Oct. 15, 1982........ 1627 


LIST OF PUBLIC LAWS 


97-337 ........ Military retirees and dependents, medical facilities. AN 
ACT To amend title 10, United States Code, to pro- 
vide additional] stan for determining the 
amount of space to be for military retir- 
ees and their dependents in medical facilities of the 
uniformed services, and for other a ey ie ee 

97-338......... Platte River, Nebr.; Federal-State study. AN senha To 
authorize the Secretary pate 
with the State of Nebraska in studies of Platte fiver 
water resource use and development, and for other 

DUPE cc aenee cath salves aie Sea oh dnanaink tet 

97-339........ Arms Control and Disarmament Amendments Act of 
1982. AN ACT To authorize appropriations under 
the Arms Control and Disarmament Act, and for 
GUIDE ALOE ass cscesvepesecvnacsconcoccaperienecosevscanesabacesieseseeaves¥e 

97-340........ Alaska, certain lands, conveyance. AN ACT To provide 
for the conveyance of certain lands in Alaska com- 
prising trade and trade maaahicearing site A-056802 
ia arse oo to the eighty-rod limitation provided 

97-341 ........ ox ‘tol National Park, ing phaseout study. 
KN A i Reet A provide for a ener. pe Peoria jhaseout 
at Capitol Reef National Park, aes for other pur- 
pie Re SRE RTT aa a ee oe ee 

97-342........ Nine naval vessels, transfer to certain foreign govern- 
ments. AN ACT To authorize the transfer of nine 
naval vessels to certain forei ing Auaren pciniscass 


or the designation 
of the Bra aps of December 12, 1982, for the December 

18, 1982, as ‘National Drunk and Drugged Driving 

Awareness Week”? .cccsccccssssssscsssssseesssssssssessnssensenseseeceseesenes 

97-344........ Certain restricted Indian land, Kans., partitioning. AN 
ACT To provide for the partitioning of certain re- 

stricted Indian land in the State of Kansas 

97-845........ Lake eS Oreg., hydroelectric ay a ACT fe 
exempt the Oswego, Oregon, hy lectric fa- 

ity from I of the Federal Power Act (Act o: 

June 10, 1920) as amended, and for other purposes..... 

97-346........ Office of the Architect Ranks Capitol and Botanic 
n, training. AN To amend title 5, United 

States Code, to provide opportunities for 

employees under the Office of hitect of the 

bo and the Botanic Garden, and for other pur- 

97-347 ........ Fish ar and Wildlife Act of, err amendment. AN ACT To 
cxine Suet Seo = 1983, = poi cring and au- 

thorization a riations for programs 

under the Fish and Wildlife Pict OF 1956 5....<:ccccccssseecoress 

97-348........ Coastal Barrier Resources Act. AN ACT To protect and 
conserve fish and wildlife resources, and for other 


Srerrrerereerrrrrsy 


Prreeetrererrtcetietiieterricttetirrererir iit ttrerr irr i terit irr tet treet ries 


purposes 
97-349......... National Housing Week. JOINT RESOLUTION To des- 
ignate “National Housing Week” 
97-350........ Environmental Quality, Office and Council 
ation authorization, fiscal years 1982-1984. EN ACT 
To — appropriations for the operations of ce 
Environs Saami eta, Seal yuace whch 
vironmen’ ears 
1983, and 1984, gad Sithdvaw cistain lands within 
the Mount Baker-Snoqualmie National Forest from 
leasing under mineral and geothe 


rrrreetrtir reer titerrrreretrttiie) 


Date Page 


Oct. 15, 1982........ 1631 


Oct. 15, 1982........ 1633 


Oct. 15, 1982........ 1635 


Oct. 15, 1982........ 1637 


Oct, 15, 1982........ 1639 


Oct. 15, 1982........ 1641 


Oct. 15, 1982........ 1643 


Oct. 15, 1982........ 1645 


* Oct. 15, 1982........ 1646 


Oct. 15, 1982........ 1647 


Oct. 18, 1982........ 1652 


Oct. 18, 1982........ 1653 
These 18, 1982........ 1660 


rmal leasing laws... Oct. 18, 1982........ 1661 


xxiv LIST OF PUBLIC LAWS 


Public Law 


97-351........ Convention on the Physical Protection of Nuclear Mate- 
rial Toaplemeunition Act of 1982. AN ACT To amend 
title 18 of the United States Code to implement the 
Convention on the Physical Protection of Nuclear 

Material, and for other purposes ...........0::s:secsesrsessesesess 

97-352 ........ Perishable ‘Agricultural Commodities Act, 1930, amend- 
ment. AN ACT To amend the Perishable Agricultur- 
al Commodities Act, ya to require the Secretary ud 


Agriculture to accept th — of monetary 

alties for certain itte d infrequent vislatiens 
involving misrepresentation Se such Act, and for 
CRAY DULNOUEE,.... sci Goes aarti siete 


97-358......... National Diabetes Month. JOINT RESOLUTION To 
ie esa the month of November 1982, as “National 
ERE TR OTIEEN vs csevscisseceeiecoccs pace vnssopatecvay aves beaut sania gieka 
97-354........ Subchapter S Revision Act of 1982. AN ACT To revise 
subchapter S of the Internal Doren, Code of 1954 
(relating to small business corporations)...........s+0e 
97-355........ National Christmas Seal Month. SOIT RESOLU- 
TION To designate the month of November 1982 as 
“National Christmas Seal Month” .........cccccccccccseseeseseeee 

97-356........ Indiana Dunes National Lakeshore, land conveyance. 
an ACT To authorize the Secretary of the Interior 
fer eaar certain lands within the Indi- 
ana Dunes ational Lakeshore in the State of Indi- 
97-857 ........ United States insular areas, appropriation authoriza- 
tion. AN ACT To authorize a fhe jee for cer- 
ker insular areas of the Uni tes, and for other 


97-358......... Sur lus ultural Commodities Disposal Act of 

1982. plus Agricul To authorize the Commodity Credit 

Corporation to process its accumulated stocks of ag- 

ricultural commodities into liquid fuels and agricul- 

tural commodity byproducts, and for the disposition 

thereof, and for other purpOses.............ssccsssssecsssssseseseseees 

97-359 ........ Immigration and Nationality Act, amendment; certain 

children of U.S. citizens, admission. AN ACT To 

amend the Immigration and Nationality Act to pro- 

vide preferential treatment in the admission of cer- 

tain children of United States citizens .............ccces000 

97-360........ Certain surplus vessels for health services to developing 

countries. AN ACT To set aside certain surplus ves- 

seal for use in the provision of health and other 

umanitarian services to developing countries............ 

97-361........ Step ing Bear Dunes National Lakeshore, Mich. AN 

To amend sections 10 and 11 of the Act of 

welts 21, 1970 (Public Law 91-479; 16 U.S.C. 460x), 

entitled “An Act to establish in the State of Michi- 

gan the Sleeping Bear Dunes National Lakeshore, 

and for other purposes” ............cccssssssesssesessssesssesesseneaseceees 

97-362........ Miscellaneous Revenue Act of 1982. AN ACT To reduce 
the amount of LIFO recapture in the case of certain 

plans of liquidation adopted during 1982, to make 

adjustments in the net reins i loss carryback and 

carryforward rules for the Federal National Mort- 

gage Association, and for other purposeS.................000 

97-363 .......- Refugee Assistance Amendments of 1982. AN ACT To 

amend chapter 2 of title IV of the Immigration and 

Nationality Act to extend for one year the authoriza- 

tion of appropriations for refugee assistance, and for 

CRTIET FIAT OMEE Stn ivvctenntdetreseseatsasa a dh Ulbeacnsefeass hancerstvanant 


Oct. 18, 1982........ 1663 


Oct. 18, 1982........ 1667 
Oct. 19, 1982........ 1668 
Oct. 19, 1982........ 1669 


Oct. 19, 1982........ 1701 


Oct. 19, 1982........ 1703 


Oct. 19, 1982........ 1705 


Oct. 21, 1982........ 1714 


Oct. 22, 1982........ 1716 


Oct. 22, 1982........ 1718 


Oct. 22, 1982........ 1720 


Oct. 25, 1982........ 1726 


Oct. 25, 1982........ 1734 


LIST OF PUBLIC LAWS 


Public Law 


97-364........ Alcohol traffic safety programs, national driver regis- 
ter. AN ACT To amend title 23, United States Code, 
to encourage the establishment by States of effective 
alcohol “trai safety programs and to require the 
Secretary of Transportation to administer a national 
driver register to assist State driver licensing offi- 
cials in electronically exchanging information re- 
aero 5 Seng motor vehicle driving records of certain 

97-365........ Debt Collection Act of 1982. AN ACT To increase the 
efficiency of Government-wide efforts to collect debts 
owed the United States and to provide additional 

rocedures for the collection debts owed the 


97-366........ Copyright Office fees, amendment. AN ACT To amend 
title 17 of the insted chutes Cke-slil tespect t-te 
fees of the Copyright Office, and for other hig ce 

97-367 ........ White House Conference Productivity Act. CT To 
establish a White House Conference on Productivity . 

97-368........ Fiorello H. La Guardia Memorial Day. JOINT RESO- 
LUTION Designati yet ney i, 1982, as “Fior- 

ello H. La nrg os Laasteetveasvessienrvasnareree 


97-369 ........ Department ion pet Related Agencies 
ppropriations Act, 1983. TAN ACT appropri- 
ations for partment of Transportation and re- 


lated b geery for the fiscal year ending September 
30, 1983, and for other purpoSes ............:c-cccssseeseeereeesees 


97-370........ Agriculture, rural Bry ore Pig ue agencies 
appropriations, appropri- 
ations for Agriculture, Rural Development, and 
lated Agencies oo cccerane rograms for the fiscal year ending 
September 30, 1983, and for other purposes.................. 

97-871........ Wyandot Tribe of Indians of Oklahoma, distribution 
and use of funds. AN ACT To provide for the use 
and distribution of funds to the Wyandot Tribe of 
Indians in docket 139 before the Indian Claims Com- 
mission and docket 141 before the United States 
Court of Claims, and for other purposes ............:css00c0 


97-372 .....00 Shawnee Tribe of Indians of Oklahoma, distribution 
and use of funds. AN ACT To provide for the use 
and distribution of the funds awarded to the Shaw- 
nee Tribe of Indians in dockets 64, 335, and 338 by 
the Indian Claims Commission and docket 64-A by 
the United States Court of Claims, and for other 


97-3738........ Colorado River Basin Project Act, amendment. AN 
ACT To amend title III of the Colorado River Basin 
Project Act, Public Law 90-537 (82 Stat. 885), as 
amended by Public Law 95-578 (92 Stat. 2471), and 
Public law 96-375 (94 Stat. 1505)..........csscsssecescsesssesoesss 

97-374 ........ John Sack cabin, Targhee National Forest, Idaho. AN 
ACT To provide for protection of the John Sack 
—— Targhee National Forest in the State of Idaho. 


97-375........ ional rts Elimination Act of 1982. AN 
To discon’ 4 or amend certain requirements 
= agency re MEPIS Sisacencs csv cls crempakssussusmoctnackc 


97-376........ Miami Tribe of Oklahoma and Indiana Indians, judg- 
ment fun distribution. AN ACT To provide for the 
use and disposition of Miami Indians judgment funds 
in dockets 124~B and 254 before the United States 
Court of Claims, and for other purposes ..........0.ccs 


Oct. 25, 1982........ 1738 


Oct. 25, 1982........ 1749 


Oct. 25, 1982........ 1759 


Oct. 25, 1982........ 1761 


Dec. 17, 1982....... 1764 


Dec. 18, 1982....... 1765 


Dec. 18, 1982....... 1787 


Dec. 20, 1982....... 1813 


Dec. 20, 1982....... 1815 


Dec. 20, 1982....... 1817 


Dec. 20, 1982....... 1818 


Dec. 21, 1982....... 1819 


Dec. 21, 1982....... 1828 


LIST OF PUBLIC LAWS 


Continui ns for fiscal year 1983. JOINT 
RESOLETON Hiaking Mri coitinungappronn 
ations an ‘or uctive employment for 
the fiscal 1983, and for other purposes.................. 

District of Columbia Appropriation Act, 1982. AN ACT 
Making a riations for the government of the 
District o umbia and other activities le 
in whole or in part against the revenues of said 
District for the fiscal year ending September 30, 


1983, and for other PurpOSe.............scessssssecsssrsreeesessereses 
US. itol Grounds, additional areas. AN ACT To 
amend Public Law 96-432 velsting. to the United 
States Capitol Grounds ...........:.cssssessssssssesserssesssnsesnsseseenes 
— rsonal ty donation for civil defense. 
To au the Administrator of General 

fection to denies to State and local ernments 
certain Federal personal property | to them for 
civil defense use, and for other purposes ..............-.++ 


Robert B. Griffith Water Project, egnation: AN ACT 
To designate the southern Nevada water project the 
“Robert B. Griffith Water Project’ ............sssssseseeeeeees 

Indian Mineral Development Act of 1982. AN ACT To 
permit Indian tribes to enter into certain agree- 
ments for the disposition of tribal mineral resources, 
and | AINE ARE voce Senta srvstimonn cats enegai ones sccategtndsentdeeees 

sg: geht . Henry Lock and Dam, designation. AN ACT 

To designate the lock and dam known as the Jones 
Bluff Lock and Dam, located on the Alabama River, 


Deam Wi 
Ind., pave Ar AN ACT “ sotablish the 
Charles C. Deam Wilderness in the Hossier National 
Dye EP epepeerety ARSE Rt cay VELA eerie ete 
Cherokee Nation of Oklahoma, claims against U.S., 
judgment. AN ACT Conferring jurisdiction on cer- 
tain courts of the United States to hear and render 
judgment in connection with certain claims of the 
a Nation of Oklahoma...............ccccsccseseseseesesesesseee 
Pascua Yaqui Tribe of pee meoony land in trust. AN ACT 
To declare that the United States holds in trust for 
the Pascua Yaqui Tribe of Arizona certain land in 
Pima County, | Aritone <icscseiccseesvecsssaserstnoseccsncesosasaseosopasenes 
sash Co: cig Bs amendment. AN ACT To amend the 
“Dumas Malone a Jou. With Mr. teal distri- 
page iM bead within U.S. AN ACT To provide for 
the di ution within the United States of the 
United States Information mcy film entitled 
“Dumas Malone: A Journey With Mr. Jefferson”’........ 
Fisheries Amendments of 1982. AN ACT To amend the 
Commercial Fisheries Research and Development 


sas Court Police, appointment and authority. AN 
CT To provide for appointment and authority of 
the Supreme Court Police, and for other purposes...... 

Cow Creek Band o, of Umpqua Tribe of Indians Recogni- 
tion Act. AN ACT To provide for Federal recognition 
of the Cow Creek Band of Umpqua Tribe of Indians, 
to institute for such tribe those Federal services pro- 
vided to Indians w fio are fecagntnad by tise Federal 
Government and who receive such services because 
of the Federal trust responsibility, and for other pur- 
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Dec. 22, 1982....... 1925 


Dec. 22, 1982....... 1935 


Dec. 22, 1982....... 1936 


Dec. 22, 1982....... 1937 


Dec. 22, 1982....... 1938 


Dec. 22, 1982....... 1941 


Dec. 22, 1982....... 1942 


Dec, 23, 1982....... 1944 


Dec. 23, 1982....... 1946 
Dec. 23, 1982....... 1947 


Dec. 23, 1982....... 1948 
Dec. 29, 1982....... 1949 


Dec. 29, 1982....... 1957 


Dec. 29, 1982....... 1960 


LIST OF PUBLIC LAWS 


97-392........ Arms Export Control Act, amendment. AN ACT To 
authorize the sale of defense articles to United 

States companies for a into end items to 

be sold to friendly foreign COUNTIES .............c-seceseseeeseeee 

97-398 ........ Clayton Act, ame t. AN ACT To amend the Clay- 
ton Act to modify the amount of damages payable to 

foreign states and instrumentalities of foreign states 

which sue for violations of = antitrust LAWS.......2.00000- 


97-394........ Interior Department and re appropri- 
ations for I year 1983. aN NAG Mak Making appro- 
priations for the Department of the Interior and 
related agencies for the fiscal year ending September 
30, 1983, and for other PurpoSes ...........:cssessssesssssesereees 


97-395........ Tris chemical ban, payment of losses. AN ACT To pe 
vide for the payment of losses incurred as a result of 
the ban on the use of the chemical Tris in apparel 
fabric, yarn, or ee for patil i Seoete 


97-396........ Oe a ee “err Ys 6 Fo glace and 
1 years — appropriation 
authorization. AN ACT Authorizing appropriations 


to carry out conservation programs on military res- 
pr hrgte and public lands during fiscal years 1983, 
1984, and 1985, and for other purposes .............csese0e 


97-397 ........ Sycuan Band of Mission Indians, lands held in trust. 
oN eT ee 
the Interior to accept certain lands for the benefit of 
the Sycuan Band of Mission Indians&............0...c0cee 

97-398........ thee ple sop lgcpe Crime Control Act a, 1982. AN 


CT To amend title 18 of the United States Code to 
provide, penalties for certain false identification re- 


97-399 ........ Florida Indian Land Claims rang bet Act of 1982. 
AN ACT To settle certain Indian land claims within 
the State of Florida, and for other PUPOSES «.....-srreee 

97-400........ Joe Pool Fag Aap gg AN ACT To ite the 
Lakevi roject, Mountain Creek, Texas, as 
the Joe | Poul NS 1 Sit SE LORENA, ON ok 

97-401........ Miles City, Mont., land conveyances. AN ACT To au- 
thorize the Secretary of the Interior to convey cer- 
tain lands near Miles City, Montana, and to remove 
certain reservations from prior conveyances ................ 

97-402........ ee Indians, a sl funds distribution. AN 

and distribution of Clal- 
lam judgment funds in eoker s numbered 134 before 
dian Claims Commissi 


A Pe OER ee renee eeeeeeneneesse sees se eheeee eee e ee eSE DEEDS EEE DSS ED RODE NEHA DOE EEOErEE ES 


pi 

97-408........ Pembina Chippewa Indians, distribution and use of 
funds. AN ACT To provide for the use and distribu- 

tion of funds a the Pembina Chippewa Indi- 

ans in dockets numbered 113, 191, 221, and 246 of 

CEN CORES Ce RANI usec wcasacccccsessavtcasscessepvccssepsaphiameaenevorats 

97-404........ a Training Partnership Act, amendments. AN ACT 
'o make certain minor and technical amendments to 

ie Job Training Partnership Act ............:.ccccssscssssssereees 

97-405........ Vi urs National Park, Minn., boenio> revision. 
ACT To revise the boundary of Voyageurs Na- 

tional Park in the State of Minnesota, and for other 


97-406........ Educational Mining Act Acs eer AN ACT Entitled the 
“Educational Mining Act of 19827 .00......ccccccsssseseseseenenes 


Dec. 30, 1982....... 


” Dec. 30, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


Dec. 31, 1982....... 


seeeeneee 


1962 


1964 


2009 


2012 


2017 


2018 


2022 


2026 
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97-407 ........ Paddy Creek Wilderness Act of 1981. AN ACT To desig- 
nate certain lands in the Mark Twain National 
Forest in Missouri, which com approximately 
six thousand eight hundred and eighty-eight acres, 
and which are Coss nerally depicted on a map entitled 
“Paddy Creek Wilderness Area”, as a component of 
the National Wilderness Preservation System. ............. 
97-408 ........ Indian judgment funds, distribution to certain tribes. 
AN ACT To provide for the use and distribution of 
funds awarded to the Blackfeet and Gros Ventre 
Tribes of Indians and the Assiniboine Tribe of Fort 
Belknap Indian Community, in certain dockets of 
the United States Court of Claims and of funds 
awarded to pe Eee © Tribe of Arizona in dockets 
numbered 345 and of the Indian Claims Commis- 
sion, and for other Me shessosccetereepeiaretsavevseesreshersssvore 
97-409........ ao. in Government Act Amendments of 1982. AN 
CT To change the coverage of officials and the 
standards vealed Spent of a eS aoe u- 
r in the s prosecutor provisions of the ics 
in Government Act of 1978, and for other pu’ 
97-410........ Telecommunications for the Disabled Act oF 1982. AN 
ACT To amend the Communications Act of 1934 to 
provide reasonable access to telephone service for 
persons with impaired hearing and to enable tele- 
cia companies to accommodate persons with other 
VEICAL CSA URLACAGR saath, scsi ne ssetecssecavetanccdissicacevsseodcscesdsSusgee 
97-411........ che Wilderness Act. AN ACT To establish the 
—_ Wilderness in Talladega National Forest, Al- 
97-412........ usher States Code, title 5, amendment. AN ACT To 
amend section ge rs title 5, United States Code... 
97-413........ Bicentennial of Air and Pye Flight. JOINT RESOLU- 
TION To enanee 19 the “Bicentennial of Air 


ot Qa eh to 1 | Recreate Bs an A SR bee J 


97-414... a ey Drug Act. AN ACT To amend the Federal 
, and Cosmetic Act to facilitate the devel- 

opment o ‘drugs for rare diseases and conditions, 

ANG FOr Gther PULPOSAB ....<-<csererscorssaressvsrsssoroecoranconsesnseacoeces 


97-415......... Nuclear 7: Commission, appropriation authori- 
zation. To —- appropriations to the 
Nuclear Regulators Commission in accordance with 
section 261 of the. Atomic Ene: Act of 1954, as 
amended, and section 305 of the Ene Reorganiza- 
tion Act of 197 4, as amended, and for other purposes. 


97-416........ Deeg Seale Hard Mineral Resources Act, amendment. 
ACT To reauthorize the Deep Seabed Hard Min- 
eral Resources Act for fiscal years 1983 and 19824........ 


97-417........ Comes Guard officer candidates, subsistence allowances. 
AN ACT To provide subsistence allowances for mem- 
bers of the Guard officer candidate program, 
and for other purposes..............ccsscsssssesssesesessseseeeseseaseeeseee 
97-418........ U.S. Secret Service Uniformed Division, foreign diplo- 
matic missions. AN ACT To amend title 3, United 
States Code, to clarify the function of the United 
States Secret Service Uniformed Division with re- 
nei to certain foreign diplomatic missions in the 
ited States, and for other purposes...........::cssessee 
97-419........ National Closed-Captioned Television Month. JOINT 
RESOLUTION To authorize and request the Presi- 
dent to designate the month of December 1982 as 
“National Closed-Captioned Television Month’’ ........... 


Jan. 3, 1983......... 


Jan. 3, 1983. 


Jan. 3, 1983......... 


Jan. 3, 1983......... 


Jan. 3, 1983. 


Jan. 3, 1983......... 


Jan. 4, 1983......... 


Jan. 4, 1983......... 


Jan. 4, 1983......... 


dan. 4, 1983 


Jan. 4, 1983 


a eewenne 


Page 


2033 


2035 


2047 


2048 


2049 


2067 


LIST OF PUBLIC LAWS 


Public N Deron iation Day. JOINT RESOLU- 
TION er. 8 uary 17, 1983, as “Public Em- 
ployees’ , oe Day”. Serbeiaiutssentadines wile Cunasieesenein 4 
Greene County, Mo., one Minded and fiftieth anniver- 
sary commemoration. JO RESOL To com- 
memorate the one hundred and fiftieth anniversary 
of the founding of Greene County, Missouri ................. 
Don H. Clausen Fish Hatchery. ACT To name the 
fish hatchery at the Warm Springs Dam component 
of the Russian River, Dry Creek, are project 
as the Don H. Clausen Fish Hatch: 
Paul Findley Buildi decigastion. 1 
nate a certain Federal buil 
nois the “Paul Findley Buildi 
Surface To authorize py y eel Act of 1982. AN 
ACT To authorize appropriations for construction of 
certain highways in accordance with title 23, United 
States wig “highway safety, for mass transporta- 
ments in cian rural areas, and for other pur- 
Noewor Waste Policy Act of 1982, AN ACT To provide 
for the ekg of repositories for the 
of high-level radioactive waste and spent nuclear 
fuel, to establish a program of research, development, 
and demonstration regarding the of high- 
level radioactive waste and spent nuclear fuel, and 


for other pu 
Mono County, Calif, land withdrawal and exchange. 
AN 'o modify a withdrawal of certain lands in 
Mono County, California, to facilitate an dm ienon 
for certain other lands in Mono ee California, 
and for other p 
Former Members of Congress, inco 
To recognize the organization 
Members of Congress 
Navajo Tribe of Taaeaae lands held in trust. AN ACT 
To authorize the exchange of certain land held in 
trust by the United States | for the Navajo Tribe, and 
BOD) GEEIOT FURST cc vcasse satsvssessnessarprovessersuctossctvcosnabveesteareavg 
tae Band of Kic: Act. AN ACT To grant Feder- 
peor oe to the Texas Band of Kicka Indi- 
ans; to clarify the seeks of the members of the band; 
to provide trust lands to the band, and for other 


ACT To d 
y in Springfield, ak 


97-426........ 


Pr ierreererrerirti rr trertre tir ire iret 


Walter E. Ho United States Courthouse, designa- 
tion. AN ACT To — the building known a 
the United States Post Office and Courthouse 

sins 98 the “Walter E. Hoffman United 


Sens eneeesenwreeeereesenseserenensentnsserereneaeneseseneeens 


Albuquerque, N. pty previous land conveyance; re 
lease of certain restrictions. AN ACT To direct the 
of the Interior to release on behalf of the 
United States certain restrictions contained in a pre- 
vious conveyance of land to the city of Albuquerque, 
New Mexico, and for other purpose..........:..:ss:se-ses-0ee 
Plant rantine Act, amendment. AN ACT To amend 
the Plant Quarantine Act of August 20, 1912, as 
be to eliminate certain unnecessary regula- 


tem Visitor Facilities Fund Act. AN 
ACT To establish the National Park System Visitor 
Facilities Fund, and for other purposes 
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XXX LIST OF PUBLIC LAWS 


Public Law 


97-434........ Ramah Navajo and Choctaw Indians of Mississi, ippt, 
lands held in trust. AN ACT To declare certain 
eral lands acquired for the pene of Indians to be 
held in trust for the Tribes of such Indians. .................. 

97-435........ Eastern Washington gyi release of certain land 
patent conditions. AN ACT To direct the Secretary 
of the Interior to release cane conditions con- 
tained in a patent concerning certain land conveyed 
= the United States to Eastern Washington Univer- 


97-436........ Confederated Tribes of the Warm S, AN Ke Reservation, 
distribution of judgment funds. ACT To provide 
for the distribution of Warm Sp judgment funds 
awarded in docket numbered 198 fore the Indian 
Claims Comindiiaes and for other purposes ................. 

97-437........ IRS student interns, information accessibility. AN ACT 
To amend title 5, United States Code, to allow stu- 
dent interns of the Internal Revenue Service to have 

access to certain information required by such stu- 
dents i in the performance of their official duties.......... 

97-438........ Foreign Assistance Act of 1961, amendment. AN ACT 
To amend the Foreign Assistance Act of 1961 to 
extend for an additional pee the Agricultural and 
Productive Credit and Self-Help eee Devel- 
OMENIAG | POT ARTIS ats seesassce shcscacsscccossuspiopnvetesesyessscuictaaweactess 

97-439........ Federal Seed Act Amendments of 1982. AN ACT To 
amend the Federal Seed Act with respect to prohibi- 
tions relating to interstate commerce in seed mix- 
tures intended for lawn and turf | peak sory and prohi- 
bitions relating to importation of certain seeds, and 
FOE ORTIEE DK TIOBOR os cccssctessetcosycocensascevesessesscesovnencubepcosaptaonsen 

97-440........ Federal Water Pollution Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 
Act to allow modifications of certain effluent limita- 
tions relating to biochemical oxygen demand and pH 

97-441........ National High School Activities Week. JOINT RESO- 
LUTI ignating ‘National High School Activi- 
NUE SUV GOIL sso sssasezsevaccbsucspeaceransinssvavancopteonas savenevesstoeiiooamasee 

97-442........ National Jaycee Week. JOINT RESOLUTION To au- 
thorize and request the President to designate the 
week of January 16, 1983, through January 22, 1983, 

as “National Jaycee oh 2 ae ana 

97-443........ National Children and Television Week. JOINT RESO- 
LUTION To designate the week of March 13, 1983, 
through March 1 , 1983, as “National Children and 
Televisions "WGK sicktsctssnscssascecucctucesecssdssersisoouseidoccssoscbescesae 

97-444........ Futures Trading Act of 1982. AN ACT To extend the 
Commodity Exchange Act, and for other purposes...... 

97-445........ American Indian Day. JOINT RESOLUTION Author- 
izing the President to proclaim May 18, 1983, as 

“American Indian Day’’...........:sssrsssssscssssssesersssessessneoseenee 

97-446........ Tariff Schedules, temporary duty suspension. AN ACT 
To reduce certain duties, to suspend temporarily cer- 
tain duties, to extend certain existing suspensions of 
duties, and for other purposes............:.cscocssssseseessereeeserrese 

97-447 ........ United States Capitol Historical Society, tax exemption. 
AN ACT To exempt the United States Capitol His- 
torical Society from certain taxes..........csessssresereees 

97-448........ Technical Corrections Act of 1982. AN ACT To make 
technical corrections in the Economic Recovery Tax 
Act of 1981 and certain other recent tax legislation ... 
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Jan. 8, 
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Jan. 
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Jan. 
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Jan. 
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LIST OF PUBLIC LAWS XxXxi 


Public Law Date Page 


97-449...... Department of Transportation and Motor Carrier 
‘ety; enactment as subtitle I and chapter 31 of 
subtitle II of title 49, United States Code. AN ACT To 


revise, , and enact without substantive 
change a eee and permanent laws related 
to tri as subtitle I and og ol 31 of 
subtitle py title 49, United States Code, “Transpor- 
tation” oxenn dither thoh love denseereuseuneab beens ooidosssinciivauset oie EeaaAaS Jan. 12, 1983....... 2413 


designate the Federal Bias ing in ois freene, California, 
as the “B. F. Sisk pacer? ws Sehieheptapeonsseohtapouyiiog dan. 12, 1983....... 2446 
97-451........ Federal Oil and Gas ty Management Act of 1982. 
SN A eee ee eee 
the public lands and on the Outer Continental Shelf 
are properly accounted for under the direction of the 
tary of the Interior, and for other purposes ........ Jan. 12, 1983....... 2447 
97-452........ Money and finance, United States Code amendments. 
ACT To codify without substantive change 
recent laws related to — and finance and to 
improve the United States Code ...0........cssccssesssesseseseeeees Jan. 12, 1988....... 2467 
97-458 ........ Fishery conservation and pociieemines improvement. 
AN ACT To improve fishery conservation and man- 
RETIN inns sever res cht aon ss pavics oe wha ota baghsepnativesdbohcien Jan. 12, 19838....... 2481 


97-454........ Quarterly financial report, transfer. AN ACT To amend 
title 13, United States Code, to transfer responsibili- 
ty for the quarterly financial report from the Feder- 
al Trade Commission to the Secretary of Commerce, 


and for other purposes ..............cccecccesesesesesesssecesecsenseeseneseee Jan. 12, 1983....... 2494 
97-455........ Internal Revenue Code o, ao and Social 7 ones Act, 
amendments. AN ACT To amend the Internal Reve- 


nue Code of 1954 to reduce the rate fi pees taxes 
paid to the Virgin Islands on Virgin Islands source 
income, to amend the Social Security Act to provide 
for a temporary period that ee of disability 
benefits may continue through hearing stage of 
the appeals process, and for other Seacionte Ssanaibyedbncese Jan. 12, 1983....... 2497 


97-456........ U.S. International Trade Commission, U.S. Customs 
Service and Office of the U.S. Trade ntative, 
pe lias authorizations. AN ACT To authorize 
appropriations for the aver States ——— 
le Commission, the United States Customs Serv- 
ice, and the Office of the United States Trade Repre- 

sentative for fiscal year 1983, and for other purposes. Jan. 12, 1983....... 2503 
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PUBLIC LAW 97-302—OCT. 13, 1982 96 STAT. 1407 


Public Law 97-302 
97th Congress 


An Act 


To direct the Secretary of Agriculture to release on behalf of the United States a Oct. 18, 1982 
reversionary interest in certain lands conveyed to the Arkansas Forestry Commis- ~ THR. 3881] _ R. 3881] _ 
sion, and to direct the Secretary of the Interior to convey certain mineral interests ass 
of the United States in such lands to such Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Arkansas 
Sscrion 1. (a\(1) Subject to subsection (b), the Secretary of Agricul- Forestry 
ture shall release on behalf of the United States, with respect to Gortain lands 
lands within the Southern Arkansas Land Utilization Project (AK- conveyance. ’ 
LU-22) conveyed by the United States to the Arkansas Forestry Southern 
Commission (hereinafter referred to as the “Commission”) by a ae Land 
quitclaim deed dated February 11, 1980, the condition in such deed {ization 
which requires that such lands be used for public purposes, and if =— 
not so used, that the lands revert to and revest in the United States. 
(2) Section 32(c) of the Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1011(c)) shall not apply to the release authorized in paragraph (1). 
(b) The Secretary of Agriculture shall release the condition re- 
ferred to in subsection (a\(1) only with respect to lands covered by 
and described in an agreement or agreements entered into between 
the Secretary and the Commission in which the Commission, in 
consideration of the release of such condition as to such lands, 
agrees that— 
(1) the Commission will not exchange any parcel or tract of 
the lands referred to in subsection (a)(1), or any mineral or other 
interest in any such parcel or tract for other property (real or 
personal) unless— 
(A) the fair market value of such property is approxi- 
mately equal to the fair market value of such parcel or 
tract or interest therein, and 
(B) after such exchange, such property will be used exclu- 
sively for public pu , and 
(2) the Commission wil 1 not sell, lease, or otherwise dispose of 
any parcel or tract of such lands or any mineral or other 
interest in any such parcel or tract unless the proceeds thereof 
are— 


(A) deposited and held in an account open to inspection 
by the Secretary of Agriculture, and 

(B) used, if withdrawn from such account, exclusively for 
= purposes within the authority of the Commission, 


an 
(C) equal to the fair market value of the fee, leasehold, 
interest in such parcel or tract, or other property right 
which is the subject of such sale, lease, or other disposition. 
Sec. 2. (a) Subsequent to any release executed Ki the Secretary of Nevada County, 
Agriculture under section 1, with respect to lands in Nevada 4*- 
County, Arkansas, described as the southeast quarter southwest 
ae and southwest quarter southeast quarter, section 27, town- 
ip 12 south, range 20 west (aggregating 80 acres more or less) the 
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Commission may apply to the Secretary of the Interior seeking to 
acquire all the undivided mineral interests of the United States in 
the lands to what such release applied, and the Secretary of the 
Interior shall, subject to valid existing rights and subject to subsec- 
tion (b), ag Sad such mineral interests as requested. 

(b) The Secretary of the Interior shall not convey the undivided 
mineral interests of the United States in any lands as requested in 
an application filed by the Commission under subsection (a) unless— 

(1) such application is accompanied by a sum of money which 
the Secretary of the Interior determines is necessary to pay the 
administrative costs involved in conveying such mineral inter- 
ests to the Commission, including the costs of determining the 
mineral character of such lands and the costs of establishing the 
fair market value of such mineral interests, and 

(2) the Commission, in consideration of such conveyance, pays 
to the Secretary of the Interior— 

(A) $1, in the case of any such lands determined by the 
Secretary of the Interior to have no mineral value and to be 
under no active mineral development or leasing, or 

(B) the fair market value of such mineral interests (as 
determined by the Secretary of the Interior), in the case of 
any such lands not subject to subparagraph (A). 


Approved October 13, 1982. 


LEGISLATIVE HISTORY—H.R. 3881: 
HOUSE REPORTS: Site ay? non on Agriculture), Pt. II (Comm. on Interior 


Insular 
TE REPORT No. 97-570 (Comm. on re Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 128 (198 
May 17, considered and passed Asa 
weaneet'e 29, considered and passed Senate. 
COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 41 (1982): 
Oct. 14, Presidential statement. 
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Public Law 97-303 
97th Congress 
An Act 


To clarify the jurisdiction of the Securities and Exchange Commission and the 
, definition of security, and for other purposes. 


Be it enacted vd the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SEcTION 1. ion 2(1) of the Securities Act of 1933 (15 U.S.C. 
77b(1)) is amended by inserting after “mineral rights,” the following: 
“any put, call, dle, option, or privilege on any security, certifi- 
cate of deposit, or group or index of securities (including any interest 
therein or based on the value thereof), or put, call, straddle, 
option, or privilege entered into on a national securities exchange 
relating to foreign currency,”. 

Src. 2. Section 3(aX10) of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a\10)) is amended by inserting after “for a security,” the 
following: “any put, call, sraddie, option, or privilege on any secu- 
rity, certificate of deposit, or pty 4 or index of securities (including 
any interest therein or based on the value thereof), or any put, call, 
straddle, option, or privilege entered into on a national securities 
exc relating to ry ae <3 

Sec. 3. Section 9 of the ities Exchange Act of 1934 (15 U.S.C. 
ec g out “this bsection (f) and insert 

iking out “this section” in sul ion (f) and inserting 
in lieu thereof “subsection (a)”; and 
_ (2) by inserting after subsection (f) the following new subsec- 


tion: 

“(g) Notwithstanding any other provision of law, the Commission 
have the authority to regulate the trading of any put, call, 
straddle, option, or privilege on any security, certificate of deposit, 
or group or index of securities (including any interest therein or 
based on the value thereof), or any put, call, straddle, option, or 
hp entered into on a national securities exchange relating to 
oreign currency (but not, with respect to any of the foregoing, an 

option on a contract for future delivery).”. 

Sec. 4. Section 28(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78bb(a)) is amended by adding at the end thereof the follow- 
ing new sentence: “No ge law which prohibits or regulates = 
making or promoting of wagering or gaming contracts, or the 
operation of ‘bucket shops’ or other similar or related activities, 
8 invalidate any put, call, straddle, option, privilege, or other 
security, or apply to any activity which is incidental or related to 
the offer, purchase, sale, exercise, settlement, or closeout of any 
such instrument, if such instrument is traded pursuant to rules and 
regulations of a self-regulatory organization that are filed with the 
Commission pursuant to section 19(b) of this Act.”’. 

Sec. 5. Section 2(aX36) of the Investment Company Act of 1940 (15 
U.S.C. 80a-2(a)(36)) is amended by inserting after “mineral rights,” 
the following: “any put, call, straddle, option, or privilege on any 
security (including a certificate of deposit) or on any group or index 
of securities (including any interest therein or b on the value 


_Oct. 13, 1982_ 


(H.R. 6156) 


Securities and 
Exchange 
Commission, 
jurisdiction 
clarification. 


Authority to 
regulate trading. 


15 USC 79s. 


96 STAT. 1410 PUBLIC LAW 97-303—OCT. 13, 1982 


15 USC 78ill. 


thereof), or any put, ae straddle, option, or privilege entered into 
on a a ties exchange relating to foreign curre 

SEc. 6 Section 202 202(aX18) of the Investment Advisers Act of 1940 
(15 U.S.C. 80b-2(aX18)) is amended by inserting after “mineral 
rights,” the following: “any put, call, straddle, option, or privilege on 

any security (in a certificate of deposit) or on any group or 

ina of securities (including any interest therein or based on the 
value thereof), or any put, call, straddle, option, or privilege entered 
into ona national securities exchange relating to foreign currency, 

Sec. 7. Section 16(14) of the Securities Investor Protection Act ( (15 
U.S.C. iene is amended— 

1) by aye! after “Securities Act of 1933),” the following: 
un put, call, straddle, option, or privilege on any security, or 
group or index of securities (including any interest therein or 

on the value thereof), or any put, call, straddle, option, or 
eased entered into on a national securities exchange relating 
to foreign currency,”; and 
(2) by striking out “The” in the last sentence and inserting in 
lieu thereof “Except as specifically provided above, the”. 


Approved October 18, 1982. 


LEGISLATIVE HISTORY—H.R. 6156 (S. 2260): 


HOUSE REPORTS: No. 97-626 Pt. I (Comm. on Energy and Commerce), Pt. II (Comm. 
on Agriculture). 
SENATE REPORT No. 97-390 accompanying S. 2260 (Comm. on Banking, Housing, 
and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 23, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 97-304 
97th Congress 


An Act 


To authorize appropriations to carry out the provisions of the Endangered Species 
Act of 1973 for fiscal years 1983, 1984, and 1985, and for other purposes. 


Be it enacted by the Senate and House of Er aeaive of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Endangered Species Act Amendments of 1982”. 


SEC. 2. LISTING PROCESS. 


(a) Section 4 of the Endangered Species Act of 1973 (16 U.S.C. 
1533) is amended as follows: 
(1) Subsection (a) is amended— 

(A) by redesignating subparagraphs (1) through (5) of 
pare () as subparagraphs (A) through (8), 
respectively; 

(B) by amending that part of paragraph (1) which pre- 
cedes subparagraph (A) (as so redesignated) by inserting 
“promulgated in accordance with subsection (b)” immedi- 
ately after ‘‘shall by regulation”; A 

(C) by striking out “sporting,” in Fan (1B) (as so 
redesignated) and inserting in lieu thereof “recreational,” 

(D) striking out the last two sentences in pdeastapl 
(1); an 

ont by adding at the end thereof the following new 


agraph: 

(3) The | Beecdiney, by regulation promulgated in accordance with 
subsection (b) and to the maximum extent prudent and 
determinable— 

“(A) shall, concurrently with making a determination under 
— (1) that a species is an endangered species or a 
threatened species, designate any habitat of such species which 
is then considered to be critical habitat; and 

“(B) may, from time-to-time thereafter as appropriate, revise 
such designation.”. 
(2) Subsection (b) i is amended to read as follows: 

“(b) Basis FoR DETERMINATIONS.—(1)(A) The Secretary shall make 
determinations required by subsection (a1) solely on the basis of 
the best scientific and commercial data available to him after 
conducting a review of the status of the species and after taking into 
account those efforts, if any, being made by any State or foreign 
nation, or any political subdivision of a State or foreign nation, to 
protect such species, whether by predator control, protection of 
habitat and food supply, or other conservation practices, within any 
area under its jurisdiction, or on the high seas. 

“(B) In carrying out this section, the Secretary shall give consider- 
ation to species which have been— 
(i) designated as requiring protection from unrestricted com- 
merce by any foreign nation, or pursuant to any international 
agreement; or 


Oct. 13, 1982 
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“(ii) identified as in danger of extinction, or likely to become 
so within the foreseeable future, by any State agency or by any 
agency of a foreign nation that is responsible for the conserva- 
tion of fish or wildlife or plants. 

“(2) The Secretary shall designate critical habitat, and make 
revisions thereto, under subsection (a3) on the basis of the best 
scientific data available and after taking into consideration the 
economic impact, and any other relevant impact, of any 
particular area as critical habitat. The Secretary may exclude any 
area from critical habitat if he determines that the benefits of such 
exclusion outweigh the benefits of specifying such area as part of the 
critical habitat, unless he determines, based on the best scientific 
and commercial data available, that the failure to designate such 
area as critical habitat will result in the extinction of the species 
concerned. 

“(8A) To the maximum extent practicable, within 90 days after 
receiving the petition of an interested person under section 553(e) of 
title 5, United States Code, to add a ies to, or to remove a species 
from, either of the lists published ce subsection (c), the Secretary 
shall make a finding as to whether the petition presents substantial 
scientific or commercial information indicating that the petitioned 
action may be warranted. If such a petition is found to present such 
information, the Secretary shall prom commence a review of the 
status of the species concerned. The tary shall promptly pub- 
lish each finding made under this subparagraph in the Federal 


Register. 

“(B) Within 12 months after receiving a petition that is found 
under subparagraph (A) to present substantial information indicat- 
ing that the petitioned action may be warranted, the Secretary shall 
make one of the following findings: 

“(i) The petitioned action is not warranted, in which case the 
Secretary shall promptly publish such finding in the Federal 


r. 
“(ii) The petitioned action is warranted, in which case the 
Secretary shall promptly publish in the Federal Register a 
general notice and the complete text of a proposed regulation to 
implement such action in accordance with paragraph (5). 
“Gii), The petitioned action is warranted, but that— 

“(D the immediate proposal and timely promulgation of a 
final regulation implementing the petitioned action in 
accordance with paragraphs (5) and (6) is precluded by 
pending proposals to determine whether any species is an 
endangered species or a threatened species, and 

“(II) expeditious progress is being made to add qualified 
species to either of the lists published under subsection (c) 
and to remove from such lists species for which the protec- 
tions of the Act are no longer necessary, 

in which case the Secretary shall ey publish such finding 
in the Federal Register, together with a description and evalua- 
tion of the reasons and data on which the finding is based. 
“(CD A ager with respect to which a finding is made under 
subparagraph (B)(iii) shall be treated as a petition that is resubmit- 
ted to the retary under subparagraph (A) on the date of such 
finding and that presents substantial scientific or commercial infor- 

mation that the petitioned action may be warranted. 


PUBLIC LAW 97-304—OCT. 138, 1982 96 STAT. 1413 


Pa ble negative finding described in subparagraph (A) and any Judicial review. 
Secrhed ? in subparagraph (B)(i) or (iii) shall be subject to 
poe bee ig 


“(D\(i) To the maximum extent practicable, within 90 days after Petition, 
receiving bred prowsrsa of an interested person under section 353(e) of findings. 
title 5, "Oni States Code, to revise a critical habitat designation, 
the Secretary shall make a finding as to whether the petition 
presents substantial scientific information indicating that the revi- 
sion may be warranted. The Secretary shall promptly publish such Publications in 
finding in the Federal Register. F ve al 

“Gi) Within 12 months after receiving a petition that is found a. 
under clause (i) to present substantial information indicating that 
the requested revision may be warranted, the Secretary shall deter- 
mine how he intends to proceed with the requested revision, and 
shall ig iaea publish antics of such intention in the Federal 


“(4) on as | sable me in paragraphs (5) and (6) of this subsection, 
the provisions of section 553 of title 5, United States Code (relatin ing 
to rulemaking procedures), shall apply to any regulation prom 
gated to carry out the purposes of this Act. 

“(5) With respect to any tion proposed by the Secretary to 
implement a determination, se ing eda or revision referred to in 
subsection (a)(1) be (3), the propper 

“(A) not less than 90 days before t the effective date of the 
regulation— 

“(i) publish a general notice and the complete text of the Notice. 
proposed regulation in the Federal Register, an 
act give actual notice of the proposed ragalation (includ- 
ing the complete text of the regulation) to the State agency 
in each State in which the species is believed to occur, and 
to each county or equivalent jurisdiction in which the 
species is believed to occur, and invite the comment of such 
agency, and each such jurisdiction, thereon; 

“(B) insofar as practical, and in cooperation with the Secre- 
tary of State, give notice of the proposed regulation to each 
foreign nation in which the species is believed to occur or whose 
citizens harvest the species on the high seas, and invite the 
comment of such nation thereon; 

“(C) give notice of the proposed regulation to such profes- 
sional scientific organizations as he deems appropriate; 

“(D) publish a summary of the proposed regulation in a 
newspaper of general circulation in each area of the United 
States in which the species is believed to occur; and 

“(E) promptly hold one public hearing on the proposed regula- Hearings. 
if any person files a request for such a hearing within 45 

a after the date of sega er’ of general notice. 

“(6A) Within the one-year period beginning on the date on which —_ Publication in 
general notice is published in accordance with paragraph (5\A)i) Federal 

regarding a proposed regulation, the Secretary shall publish in the esster- 
Federal Register— 

“(@) if a determination as to whether a species is an endan- 

gered species or a threatened species, or a revision of critical 
habitat, is involved, either— 

“(D a final regulation to implement such determination, 

“(ID a final regulation to implement such revision or a 

finding that such revision should not be made, 
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“(II]) notice that such one-year period is being extended 
under subparagraph (B)(i), or 

“(IV) notice that the proposed regulation is being with- 
drawn under subparagraph (B\ii), together with the finding 
on which such withdrawal is based; or 

“(ii) subject to subparagraph (C), if a designation of critical 
habitat is involved, either— 

“(1) a final regulation to implement such designation, or 

“(IID notice that such one-year period is being extended 
under such subparagraph. 

“(B\i) If the Secretary finds with respect to a proposed regulation 
referred to in subparagraph (A)i) that there is substantial disagree- 
ment regarding the sufficiency or accuracy of the available data 
relevant to the determination or revision concerned, the Secretary 
may extend the one-year period specified in subparagraph (A) for 
not more than six months for p of soliciting additional data. 

“(ii) If a proposed regulation referred to in subparagraph (A)(i) is 
not promulgated as a final regulation within such one-year period 
(or longer period if extension under clause (i) applies) because the 
Secretary finds that there is not sufficient evidence to justify the 
action proposed by the regulation, the Secretary shall immediately 
withdraw the regulation. The finding on which a withdrawal is 
based shall be subject to judicial review. The Secretary may not 
propose a regulation that has previously been withdrawn under this 
clause unless he determines that sufficient new information is 
available to warrant such proposal. 

“(ii) If the one-year period specified in subparagraph (A) is 
extended under clause (i) with respect to a proposed regulation, then 
before the close of such extended period the Secretary shall publish 
in the Federal Register either a final regulation to implement the 
determination or revision concerned, a finding that the revision 
should not be made, or a notice of withdrawal of the regulation 
under clause (ii), together with the finding on which the withdrawal 


is based. 

“(C) A final regulation designating critical habitat of an endan- 
gered species or a threatened species shall be published 
concurrently with the final regulation implementing the determina- 
tion that such species is endangered or threatened, unless the 
Secretary deems that— 

“(i) it is essential to the conservation of such species that the 
regulation implementing such determination be promptly pub- 
lished; or 

“(ii) critical habitat of such species is not then determinable, 
in which case the Secretary, with respect to the proposed regu- 
lation to designate such habitat, may extend the one-year period 
specified in subparagraph (A) by not more than one additional 
year, but not later than the close of such additional year the 
Secretary must publish a final regulation, based on such data as 
may be available at that time, designating, to the maximum 
extent prudent, such habitat. 

“(7) Neither paragraph (4), (5), or (6) of this subsection nor section 
553 of title 5, United States Code, shall apply to any regulation 
issued by the Secretary in regard to any emergency posing a signifi- 
— — - the well-being of any species of fish or wildlife or plants, 

ut only if— 
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“(A) at the time of publication of the regulation in the Federal Publication in 
Register the Secretary publishes therein detailed reasons why See a 
such regulation is necessary; and SS 

“(B) in the case such regulation applies to resident species of 
fish or wildlife, or plants, the Secretary gives actual notice of 
such regulation to the State agency in each State in which such 
species is believed to occur. 

Such regulation shall, at the discretion of the Secretary, take effect Regulations, 
immediately upon the publication of the regulation in the Federal **fective date. 
Register. Any regulation promulgated under the authority of this 
paragraph shall cease to have force and effect at the close of the 240- 
day period following the date of publication unless, during such 240- 
day period, the rulemaking procedures which would apply to such 
regulation without regard to this paragraph are complied with. If at 
any time after issuing an emergency cegatnisan the Secretary deter- 
mines, on the basis of the best appropriate data available to him, 
that substantial evidence does not exist to warrant such regulation, 
he shall withdraw it. 
“(8) The publication in the Federal Register of any proposed or Data summary. 
final regulation which is necessary or rig lage to carry out the 
purposes of this Act shall include a summary by the Secretary of the 
data on which such regulation is based and shall show the relation- 
ship of such data to such tion; and if such tion 
designates or revises critical itat, such ger 4 , to the 
maximum extent practicable, also include a brief description and 
evaluation of those activities (whether public or private) which, in 
the opinion of the Secretary, if undertaken may adversely modify 
such habitat, or may be affected by such designation.”. 
(3) Subsection (c) is amended— 
(A) by amending paragrapi (1) by striking out “, and from 

time to time he may by regulation revise,’ in the first 

sentence thereof, and by adding at the end thereof the 

following new sentence: “The Secretary shall from time to 

time revise each list published under the authority of this 

subsection to reflect recent determinations, designations, 

and revisions made in accordance with subsections (a) and 


(B) by striking out paragraphs (2) and (3) thereof; and 
. ee by redesignating paragraph (4) thereof as paragraph 


(2). 
(4) Such section 4 is further amended— 16 USC 1533. 

(A) by amending subsection (d) by striking out “section 
6(a)” and inserting in lieu thereof “section 6(c)”; 

(B) by striking out subsection (f) thereof; 

(C) by redesignating subsections (g) and (h) as subsections 
(f) and (g), respectively; 

(D) by amending the second sentence of subsection (f) (as 
redesignated by subparagraph (C)) by striking out rere 
plans,” and inserting in lieu thereof “recovery plans (1) 
shall, to the maximum extent practicable, give seeped to 
those endangered species or threatened species most likely 
to benefit from such plans, particularly those species that 
are, or may be, in conflict with construction or other devel- 
cpmentak projects or other forms of economic activity, and 
( Pts 


(E) by amending subsection (g) (as redesignated by sub- 
paragraph (C))— 
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Comments. 
Written 
statement to 
agency. 


16 USC 1533 


note. 
Ante, p. 1411. 


Restrictions. 


and inserting in lieu thereof “subsection (b)(3) 

(ii) by striking out “for listing” in paragraph (3) and 
inserting in lieu thereof “under subsection (a)(1) of this 
section”, and 

(iii) by abe out “subsection (g)” in paragraph (4) 
and inserting in lieu thereof “subsection (f)”; and 

(F) by inserting at the end thereof the following new 


su on: 

“(h) If, in the case of any regulation proposed by the Secretary 
under the authority of this section, a State agency to which notice 
thereof was given in accordance with subsection (b)(5(A)ii) files 
comments disagreeing with all or part of the proposed lation, 
and the Secretary issues a final regulation which is in conflict with 
such comments, or if the Secretary fails to adopt a ps ines 
pursuant to an action petitioned by a State agency under su ion 
(bX3), the Secretary shall submit to the State agency a written 
justification for his failure to adopt regulations consistent with the 
agency’s comments or petition.”’. 

(b\(1) Any petition filed under section 4(c)(2) of the Endangered 
Species Act of 1978 (as in effect on the day before the date of the 
enactment of this Act) and 4 regulation proposed under section 
4(f) of such Act of 1973 (as in effect on such day) that is pending on 
such date of enactment shall be treated as having been filed or 
pro on such date of enactment under section 4(b) of such Act of 
1973 (as amended by subsection (a)); and the procedural require- 
ments specified in such section 4(b) (as so amended) regarding such 
petition or proposed regulation shall be deemed to be complied with 
to the extent that like requirements under such section 4 (as in 
effect before the date of the enactment of this Act) were complied 
with before such date of enactment. 

(2) Any regulation proposed after, or pending on, the date of the 
enactment of this Act to designate critical habitat for a species that 
was determined before such date of enactment to be endangered or 
threatened shall be subject to the procedures set forth in section 4 of 
such Act of 1973 (as amended by subsection (a)) for regulations 
proposing revisions to critical habitat instead of those for regula- 
tions proposing the designation of critical habitat. 

(3) Any list of endangered species or threatened species (as in 
effect under section 4(c) of such Act of 1973 on the day before the 
date of the enactment of this Act) shall remain in effect unless and 
until determinations regarding species and designations and revi- 
sions of critical habitats that require changes to such list are made 
in accordance with subsection (b)\(5) of such Act of 1973 (as added by 
subsection (a)). 

(4) Section 4(a)(3)(A) of such Act of 1973 (as added by subsection (a)) 
shall not apply with respect to any species which was listed as an 
ae species or a threatened species before November 10, 


SEC. 3. COOPERATION WITH THE STATES. 


sap 6 of the Endangered Species Act of 1973 (16 U.S.C. 1535) is 
amended— 
(1) by striking out “66%s per centum” in subsection (d)(2)i) 
thereof and inserting in lieu thereof “75 percent”; and 
(2) by striking out “75 per centum” in subsection (d)(2)ii) 
thereof and inserting in lieu thereof “90 percent”. 


(i) by striking out “subsection (c)(2)” in paragraph (1) 
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SEC. 4. INTERAGENCY COOPERATION AND COMMITTEE EXEMPTIONS, 


(a) Section 7 of the Endangered Species Act of 1973 (16 U.S.C. 
1536) is amended as follows: 

(1) Subsection (a) is amended by redesignating paragraph (3) 
as paragraph (4), and by inserting immediately after paragraph 
(2) the following new paragraph: 

“(8) Subject to such guidelines as the Secretary may establish, a 
Federal agency shall consult with the Secretary on any prospective 
agency action at the request of, and in cooperation with, the prospec- 
tive permit or license applicant if the applicant has reason to believe 
that an’ endangered species or a threatened species may be present 
in the area affected by his project and that implementation of such 
action will likely affect such species.”. 

(2) Subsection (b) is amended to read as follows: 

“(b) Oprnton or SecrETARY.—(1)(A) Consultation under subsection 
(aX(2) with rape to any agency action shall be concluded within 
the 90-day period beginning on the date on which initiated or, 
subject to subparagraph (B), within such other period of time as is 
mutually agreeable to the Secretary and the Federal agency. 

“(B) In the case of an agency action involving a permit or license Consultation 
applicant, the Secretary and the Federal agen Pay ay not may not mutually period. 
agree to conclude consultation within a pe ceeding 90 days 
unless the Secretary, before the close of the 90th day referred to in 
subparagraph (A)— 

“(G) if the consultation period proposed to be agreed to will end 
before the 150th day after the date on which consultation was 
i ip submits to the applicant a written statement setting 
orth— 
“() the reasons why a longer period is required, 
“(II) the information that is required to complete the 
consultation, and 
“(IID the estimated date on which consultation will be 
completed; or 
“(ii) if the consultation period proposed to be agreed to will 
end 150 or more days after the date on which consultation was 
initiated, obtains the consent of the applicant to such period. 
The Secretary and the Federal agency may mutually agree to 
extend a consultation period established under the preceding sen- 
tence if the Secretary, before the close of such period, obtains the 
consent of the applicant to the extension. 

“(2) Consultation under subsection (a)(3) shall be concluded within 
such period as is agreeable to the Secretary, the Federal agency, and 
the applicant concerned. 

“(3A) Promptly after conclusion of consultation under paragraph 
(2) or (3) of subsection (a), the Secretary shall provide to the Federal 
agency and the applicant, if any, a written statement setting forth 
the Secretary’s opinion, and a a of the information on which 
the opinion is based, de h e agency action affects the 
species or its critical habitat. If jeopardy or adverse modification is 
found, the Secretary shall suggest those reasonable and prudent 
alternatives which he elienes 7 would not violate subsection (a)(2) 
and bing be taken by the Federal agency or applicant in implement- 
ing th agency action. 

“B) Consultation under subsection (a)(3), and an opinion issued by Review and 
the Secre incident to such consultation, regarding an agency tification. 
action shall be treated respectively as a consultation under subsec- 
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tion (a)(2), and as an opinion issued after consultation under such 
ion, regarding that action if the Secretary reviews the action 
before it is commenced by the Federal agency and finds, and notifies 
such agency, that no significant changes have been made with 
respect to the action and that no significant change has occurred 
regarding the information used during the initial consultation. 
‘(4) If after consultation under subsection (a)(2), the Secretary 
concludes that— 

“(A) the agency action will not violate such subsection, or 
offers reasonable and prudent alternatives which the Secretary 
believes would not violate such subsection; and 

“(B) the rans of an endangered species or a threatened 
species incidental to the agency action will not violate such 
subsection; 

the Secretary shall provide the Federal agency and the applicant 
concerned, if any, with a written statement that— 

“(i) specifies the impact of such incidental taking on the 
species, 

“(ii) specifies those reasonable and prudent measures that the 
Secretary considers necessary or appropriate to minimize such 
impact, and 

(iii) sets forth the terms and conditions (including, but not 
limited to, reporting requirements) that must be complied with 
by the Federal agency or applicant (if any), or both, to imple- 
ment the measures specified under clause (ii).”. 

(8) Subsection (c) is amended by amending the penultimate 
sentence in paragraph (1) nsf inserting “, except that if a permit 
or license applicant is involved, the 180-day period may not be 
extended unless such agency provides the applicant, before the 
close of such period, with a written statement setting forth the 
estimated length of the proposed extension and the reasons 
therefor” immediately after “agency” and before the 
parenthesis. 

(4) Subsection (e10) is amended by striking out the first 
sentence thereof. 

(5) Subsection (g) is amended as follows: 

(A) The sideheading is amended to read as follows: 
“APPLICATION FOR MPTION AND REPORT TO THE 
ComMITTEE.—”’. 

(B) The second sentence of paragraph (1) is amended to 
read as follows: “An application for an exemption shall be 
considered initially by the Secretary in the manner pro- 
vided for in this subsection, and shall be considered by the 
Committee for a final determination under subsection (h) 
after a report is made pursuant to paragraph (5).”. 

(C) Paragraph (2) is amended— 

(i) by striking out the first sentence of subparagraph 
(A) and inserting in lieu thereof the following: “ 
exemption applicant shall submit a written application 
to the Secretary, in a form prescribed under subsection 
(), not later than 90 days after the completion of the 
consultation process; except that, in the case of any 
agency action savetying < permit or license applicant, 
such application shall submitted not later than 90 
days after the date on which the Federal agency con- 
cerned takes final agency action with respect to the 
issuance of the permit or license. For purposes of the 
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preceding sentence, the term ‘final agency action’ 
means (i) a disposition by an agency with respect to the 
issuance of a permit or license that is subject to admin- 
istrative review, whether or not such disposition is 
subject to judicial review; or (ii) if administrative 
review is sought with respect to such disposition, the 
decision resulting after such review.”; 

(ii) by amending subparagraph (B)— 

by _ inserting 


@) “(i)” immediately after 
rn 

(I) y aking out “to the review board to be 
established under paragraph (3) and”, and 


(I) by inserting “; and (ii) publish notice of 
receipt of the application in the Federal Register, 
including a summary of the information contained 
in the application and a description of the agency 
action with respect to which the application for 
——— has been filed” immediately before the 


period. 

(D) Paragraphs (8), (4), (9), and (11) are repealed. 

(E) i i (5) is redesignated as paragraph (3) and is 
further amended to read as follows: 

“(3) The Secretary shall within 20 days after the receipt of an 
application for exemption, or within such other period of time as is 
mutually agreeable to the exemption —— and the Secretary— 

“(A) determine that the Federal agency concerned and the 
exemption applicant have— 

“(i) carried out the consultation responsibilities described 
in subsection (a) in good faith and made a reasonable and 
responsible effort to develop and fairly consider modifica- 
tions or reasonable and prudent alternatives to the pro- 
eon agency action which would not violate subsection 
ans); 

“(ii) conducted any biological assessment required by sub- 
section (c); and 

“(iii) to the extent determinable within the time provided 
herein, refrained from making any irreversible or irretriev- 
able commitment of resources prohibited by subsection (d); 


or 
“(B) deny the application for exemption because the Federal 
agency concerned or the exmemeeien applicant have not met the 
requirements set forth in subparagraph (A\i), (ii), and (iii). 
The denial of an application under subparagraph (B) shall be consid- 
ered final agency action for purposes of chapter 7 of title 5, United 

States aa he - wen ‘ 
(F) Paragraph (6) is redesignated as paragraph (4) and is 

further sensed to read as follows: 

“(4) If the Secretary determines that the Federal agency con- 
cerned and the a applicant have met the requirements set 
forth in pa aph (3)A)ji), (ii), and (iii) he shall, in consultation 
with the shen, of the Committee, hold a hearing on the applica- 
tion for exemption in accordance with sections 554, 555, and 556 
(other than su ion (b)(1) and (2) thereof) of title 5, United States 
on and prepare the report to be submitted pursuant to paragraph 


(G) nly (7) is redesignated as paragraph (5) and is 
further amended— . 


Publication in 
Federal 
Register. 


Application, 
determination. 


5 USC 701 et seg. 
Hearings. 


Report to 
Committee. 
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(i) by striking out that part which precedes subpara- 
graph (A) and inserting in lieu thereof “Within 140 
days after making the determinations under paragraph 
(3) or within such other period of time as is mutually 
agreeable to the exemption applicant and the Secre- 
tary, the Secretary shall submit to the Committee a 


ing— 
(ii) by striking < me the period immediately after “by 
the Committee” in subparagraph (C) and inserting in 
lieu thereof “; and”; an 
(iii) by adding at wy end thereof the following: 


“(D) whether "the Federal agency concerned and the exemp- 
tion applicant refrained from making any irreversible or irre- 
ne commitment of resources prohibited by subsection 
( [ee 


(H) Paragraph (8) is redesignated as paragraph (6). 
(I) Paragraph (10) is redesignated as paragraph (7) and is 
amended to read as follows: 


“(7) Upon request of the Secretary, the head of any Federal 


agency is authorized to detail, on a nonreimbursable basis, any of 
the personnel of such agency to the Secretary to assist him in 
carrying out his duties under this section. 


16 USC 1533, 
1538, 


(J) Paragraph (12) is redesignated as paragraph (8) and i is 
further amended by striking out “of review and 
inserting in lieu thereof “resulting from activities pursuant 
to this subsection”’. 


(6) Subsection (h)(1) is amended— 


(A) by striking out “90 days of receiving the report of the 
review board under subsection (g\(7)” in the matter preced- 
ing subparagraph (A) and inserting in lieu thereof “30 days 
after receiving the report of the Secretary pursuant to 
subsection (g)(5)”; 

) by striking out “review board” in subparagraph (A) 
and inserting in lieu thereof “Secretary, the record of the 
hearing held under subsection (g)(4)”; 
aber by striking out “and” at the end of subparagraph 

Mii); 

(D) by inserting immediately after subparagraph (A)(iii) 
the Fonstiber,{ 

‘(iv) neither the Federal agency concerned nor the 
exemption applicant made any irreversible or irretrievable 
commitment of resources prohibited by subsection (d); and”’. 


(7) Subsection (0) is amended to read as follows: 

“(o) Notwithstanding sections 4(d) and 9(a)(1\B) and (C) or any 
regulation promulgated to implement either such section— 

“(1) any action for which an exemption is granted under 
subsection (h) shall not be considered to be a taking of any 
endangered species or threatened species with respect to any 
activity which is necessary to carry out such action; and 

‘(2) any taking that is in compliance with the terms and 
conditions specified in a written statement provided under sub- 
section (b)\(4)(iii) shall not be considered to be a taking of the 
species concerned.” 

(b) Paragraph (11) of section 3 of the Endangered Species Act of 


1973 (16 U.S.C. 1532(11)) is repealed. 
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SEC. 5. CONVENTION IMPLEMENTATION. 


; —-? of the Endangered Species Act of 1973 (16 U.S.C. 15387a) 
is amended— 
(1) by amending subsection (c) by inserting “(1)” immediately 
r “ScrenTIFIC AUTHORITY FuNCTIONS.—”, and by adding at 
the end thereof the following new paragraph: 
“(2) The Secretary shall base the determinations and advice given 
by him under Article IV of the Convention with respect to wildlife 
upon the best available biological information derived from profes- 
sionally accepted wildlife management practices; but is not required 
to make, or require any State to make, estimates of population size 
in ing such determinations or giving such advice.”; 
(2) by amending subsection (d) to read as follows: Report to 
“(d) RESERVATIONS BY THE UNITED STATES UNDER CoONVENTION.—If oe 
the United States votes against including any species in Appendix | °°™™°°S 
or II of the Convention and does not enter a reservation pursuant to 
paragraph (3) of Article XV of the Convention with respect to that 
species, the Secretary of State, before the 90th day after the last day 
on which such a reservation could be entered, shall submit to the 
Committee on Merchant Marine and Fisheries of the House of 
9 age cg and to the Committee on the Environment and 
Public Works of the Senate, a written report setting forth the 
reasons why such a reservation was not entered.”; and 
(3) by amending subsection (e) to read as follows: 
“(e) WILDLIFE PRESERVATION IN WESTERN HEMISPHERE.—(1) The 
Secretary of the Interior (hereinafter in this subsection referred to 
as the fect pe gh in cooperation with the Secretary of State, shall 
act on behalf of, and represent, the United States in all regards as 
required by the Convention on Nature Protection and Wildlife 
Preservation in the Western Hemisphere (56 Stat. 1354, T.S. 982, TS. 981. 
hereinafter in this subsection referred to as the ‘Western Conven- 
tion’). In the discharge of these responsibilities, the Secretary and 
the Secretary of State shall consult with the Secre of Agricul- 
ture, the Secretary of Commerce, and the heads of other agencies 
with respect to matters relating to or affecting their areas of 


responsibility. 
(2) The Secretary and the Secretary of State shall, in cooperation 
with the contracting parties to the Western Convention and, to the 


extent feasible and appropriate, with the participation of State 
agencies, take such steps as are necessary to implement the Western 
Convention. Such steps shall include, but not be limited to— 
“(A) cooperation with contracting parties and international 
organizations for the pu of developing personnel resources 
and programs that will facilitate implementation of the West- 
ern Convention; 
“(B) identification of those species of birds that migrate be- 
tween the United States and other ene sp Fo ore and the 
habitats upon which those species depend, and the implementa- 
tion of cooperative measures to ensure that such species will not 
become endangered or threatened; and 
“(C) identification of measures that are necessary and appro- 
priate to implement those provisions of the Western Convention 
which address the protection of wild plants. 
“(3) No later than September 30, 1985, the Secre and the Report to 
Secretary of State shall submit a report to Congress describing those Congress. 
steps taken in accordance with the requirements of this subsection 
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and identifying the principal remaining actions yet necessary for 
comprehensive and effective implementation of the Western 
Convention. 

“(4) The provisions of this subsection shall not be construed as 
affecting the authority, jurisdiction, or responsibility of the several 
States to manage, control, or regulate resident fish or wildlife under 
State law or regulations.”’. 

(b) The amendment made by paragraph (1) of subsection (a) shall 
take effect January 1, 1981. 


SEC. 6. EXPERIMENTAL POPULATIONS AND OTHER EXCEPTIONS, 


Section 10 of the Endangered Species Act of 1973 (16 U.S.C. 15389) 
is amended as follows: 

(1) Subsection (a) is amended to read as follows: 

“(a) Permits.—(1) The Secretary may permit, under such terms 
and conditions as he shall prescribe— 

“(A) any act otherwise prohibited by section 9 for scientific 
purposes or to enhance the propagation or survival of the 
affected species, including, but not limited to, acts necessary for 
the establishment and maintenance of experimental popula- 
tions pursuant to subsection (j); or 

“(B) any taking otherwise prohibited by section 9(a)(1)(B) if 
such taking is incidental to, and not the purpose of, the carrying 
out of an otherwise lawful activity. 

(2A) No permit may be issued by the Secretary authorizing any 
taking referred to in paragraph (1B) unless the applicant therefor 
submits to the Secretary a conservation plan that specifies— 

“(ij) the impact which will likely result from such taking; 

“(ii) what steps the applicant will take to minimize and 
mitigate such impacts, and the funding that will be available to 
implement such steps; 

“(iii) what alternative actions to such taking the applicant 
considered and the reasons why such alternatives are not being 
utilized; and 

“(iv) such other measures that the Secretary may require as 
being necessary or appropriate for purposes of the plan. 

“(B) If the Secretary finds, after opportunity for public comment, 
with respect to a permit application and the related conservation 
plan that— 

“(j) the taking will be incidental; 

“(ii) the applicant will, to the maximum extent practicable, 
minimize and mitigate the impacts of such taking; 

“(iii) the applicant will ensure that adequate funding for the 
plan will be provided; 

(iv) the taking will not appreciably reduce the likelihood of 
the survival and recovery of the species in the wild; and 

“(v) the measures, if any, required under subparagraph (A\iv) 
will be met; 

and he has received such other assurances as he may require that 
the plan will be implemented, the Secretary shall issue the permit. 
The permit shall contain such terms and conditions as the Secretary 
deems necessary or appropriate to carry out the purposes of this 
paragraph, including, but not limited to, such reporting require- 
ments as the Secretary deems necessary for determining whether 
such terms and conditions are being complied with. 
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“(C) The Secretary shall revoke a permit issued under this para- Permit _ 
graph if he finds that the permittee is not complying with the terms evocation. 
i 3 conditions of the permit.”’. 

(2) Subsection (d) is amended by striking out “subsections (a)’” 
and inserting in lieu thereof “subsections (aX1)(A)’. 

(3) sr Eee (f) is amended— ss oer ae 

y amending paragrap y inserting “su - 
tial” immediately before “etching” and before “carving”, 
and by adding at the end thereof the following new sen- 
tence: “For purposes of this subsection, polishing or the 
adding oe minor superficial markings does = constitute 
substantial etching, e ing, or carving.”; an 

(B) by adding at the and thereof the following new 
paragraph: 

“(9(A) The Secretary shall carry out a comprehensive review of Review. 
the effectiveness of the regulations prescribed pursuant to para- 
graph (5) of this subsection— 

“(j) in insuring that pre-Act finished scrimshaw products, or 
the raw materials for such products, have been adequately 
accounted for and not dis of contrary to the provisions of 
in we ting th ling of unlawfull, rted 

‘Gi) in preventi e commingling o a y impo or 
acqui marine mammal products with such exempted prod- 
ucts either by persons to whom certificates of exemption have 
been issued under paragraph (4) of this subsection or by subse- 

uent purchasers from such persons. 

“(B) In conducting the review a under subparagraph (A), 
the Secretary shall consider, but not be limited to— 

“(i) the adequacy of the reporting and records required of 
exemption holders; 

“(ii) the extent to which such reports and records are subject 


to verification; 
“(iii) methods for identifying individual pieces of scrimshaw 
products and raw materials and for preventing commingling of 


pr ga materials from those not subject to such exemption; 


an 
ent the retention of unworked materials in controlled-access 
storage. 

The Secretary shall submit a report of such review to the Committee Report to 
on Merchant Marine and Fisheries of the House of Representatives oeereesial 
and the Committee on the Environment and Public Works of the Pibie 
Senate and make it available to the general public. Based on such availability. 
review, the Secretary shall, on or before October 1, 1983, propose 
and adopt such revisions to such regulations as he deems necessary 
and appropriate to carry out this paragraph. Upon publication of Certificate of 
such revised regulations, the Secretary may renew for a further exemption, 
period of not to exceed three years any certificate of exemption "™°”*!- 
previously renewed Spee rile (8) of this subsection, subject to 
such new terms and conditions as are necessary and appropriate 
under the revised regulations; except that any certificate of exemp- 
tion that would, but for this clause, expire on or after the date of 
enactment of this paragraph and before the date of the adoption of 
— —— gl be ae until ge yo after ed date of 

option as may be necessary for purposes of applying such regula- 
tions to the certificate. Notwithstanding the foregoing, however, no 
person may, after January 31, 1984, sell or offer for sale in interstate 
or foreign commerce any pre-Act finished scrimshaw product unless 
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such person has been issued a valid certificate of exemption by the 
under this subsection and unless such product or the raw 
material for such product was held by such person on the date of the 
enactment of this paragraph.”. 
(4A) Subsection (h)(1) is amended— 
(i) by striking out “(other than scrimshaw)’; and 
(ii) by amending subparagraph (A) to read as follows: 
“(A) is not less than 100 years of age; ”’. 


Effective date. (B) The amendment made by subparagraph (A) shall take 
vl a effect January 1, 1981. 
ere (5) Subsection (i) is amended to read as follows: 


“(ij) NONCOMMERCIAL TRANSSHIPMENTS.—Any importation into the 
United States of fish or wildlife shall, if— 

“(1) such fish or wildlife was lawfully taken and exported 
from the country of origin and country of reexport, if any; 

“(2) such fish or wildlife is in transit or transshipment 
through any place subject to the jurisdiction of the United 
States en route to a country where such fish or wildlife may be 
lawfully imported and received; 

(8) the exporter or owner of such fish or wildlife gave explicit 
instructions not to ship such fish or wildlife through any place 
subject to the jurisdiction of the United States, or did all that 
could have reasonably been done to prevent transshipment, and 
the circumstances leading to the transshipment were beyond 
the exporter’s or owner’s control; 

“(4) the applicable requirements of the Convention have been 
satisfied; and 

“(5) such importation is not made in the course of a commer- 
cial activity, 

be an importation not in violation of any provision of this Act or any 
regulation issued pursuant to this Act while such fish or wildlife 
remains in the control of the United States Customs Service.”. 

(6) At the end thereof insert the following new subsection: 

“(j) EXPERIMENTAL PopuLaTtions.—(1) For purposes of this subsec- 
tion, the term ‘experimental ee. means any population 
(including any offspring arising solely therefrom) authorized by the 
Secretary for release under paragraph (2), but only when, and at 
such times as, the population is wholly separate geographically from 
nonexperimental populations of the same species. 


Release of “(2A) The Secretary may authorize the release (and the related 

endangered transportation) of any population (including eggs, propagules, or 

ov individuals) of an endangered species or a threatened species outside 
the current range of such species if the Secretary determines that 
such release will further the conservation of such ies. 


“(B) Before authorizing the release of any population under sub- 
paragraph (A), the Secretary shall by regulation identify the popula- 
tion and determine, on the basis of the best available information, 
whether or not such population is essential to the continued exist- 
ence of an endangered species or a threatened species. 

“(C) For the purposes of this Act, each member of an experimental 
population shall be treated as a threatened ies; except that— 

16 USC 1536. “(j) solely for purposes of section 7 (other than subsection 
(aX1) thereof), an experimental population determined under 
subparagraph (B) to be not essential to the continued existence 
of a species shall be treated, except when it occurs in an area 
within the National Wildlife Re System or the National 
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—_ System, as a species proposed to be listed under section 4; Ante, p. 1411. 
an 


“Gi) critical habitat shall not be designated under this Act for 
any experimental population determined under subparagraph 
(B) to be not essential to the ~~ existence of a species. 
“(3) The Secretary, with respect to populations of endangered 
species or threatened species that the Secretary authorized, before 
the date of the enactment of this subsection, for release in geograph- 
ical areas separate from the other populations of such species, shall 
determine by regulation which of such populations are an experi- 
mental population for the B toad irs of this subsection and whether 
or not each is essential to the continued existence of an endangered 
species or a threatened species.”. 


SEC. 7. ENFORCEMENT. 


Section 11 of the Endangered Species Act of 1973 (16 U.S.C. 1540) 
is amended as follows: 

(1) Subsection (e) is amended by adding at the end thereof the 
following new paragraph: 

“(6) The Attorney General of the United States may seek to enjoin 
any person who is alleged to be in violation of od provision of this 
Act or regulation issued under authority thereof. 

(2) Subsection (g) is amended— 
(A) by amending paragraph (1)— 
(i) by striking out “any State.” in subparagraph (B) 
and inserting in lieu thereof “any State; or”, 
(ii) by inserting immediately after subparagraph (B) 
the following new subparagraph: 
“(C) against the Secretary where there is alleged a failure of 
the Secretary to perform any act or duty under section 4 which Ante, p. 1411. 
is not discretionary with the Secre 
(iii) by amen the first sentence following subpar- 
agraph (C) (as added | by clause (ii) of this subpara- 
graph), by naerting. | ‘or to order the Secretary to 
perform such act or du y> ” immediately after “any such 
provision or regulation,’; and 
(B) by — paragraph (2) by adding the following 
— = subparagraph immediately after subparagraph (B) 
ereof: 

“(C) No action may be commenced under subparagraph (1XC) of Written 
this section prior to sixty days after written notice has been given to tification. 
the Secretary; except that such action may be brought immediately 
after such notification in the case of an action under this section 
respecting an emergency a significant risk to the well-being 
of any species of fish or wildlife or plants.”. 


SEC, 8. AUTHORIZATION OF APPROPRIATIONS. 


Section 15 of the Endangered Species Act of 1973 (16 U.S.C. 1542) 
is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 15. (a) In GENERAL.—Except as provided in subsections (b), 
(c), and (d), there are authorized to be appropriated— 

“(1) not to exceed $27,000,000 for each of fiscal years 1983, 

1984, and 1985 to enable the Department of the intedlor to carry 
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16 USC 1535. 


Ante, p. 1417. 


Ante, p. 1421. 


16 USC 1535, 
1536. 


16 USC 1531. 


Ante, p. 1411. 


out such yoy ps and responsibilities as it may have been 
given under this A 

“(2) not to exceed i $s, 500,000 for each of fiscal years 1983, 1984, 
and 1985 to enable the Department of Commerce to carry out 
such functions and responsibilities as it may have been given 
under this Act; and 

“(3) not to exceed $1,850,000 for each of fiscal years 1983, 1984, 
and 1985 to enable the Begerent of Agriculture to out 
its functions and responsibilities with res to the enforce- 
eee of this Act and the Convention which pertain to the 

rtation or exportation of plants. 

“(b) PERATION WITH StatTes.—For the purposes of section 6, 
there are authorized to be mente 4 not to exceed $6,000,000 for 
each of fiscal years 1983, 1984, and 1985. 

“(c) EXEMPTIONS FROM Act.—There are authorized to be appropri- 
ated to the Secretary to assist him and the Endangered Species 
Committee in fee tf out their functions under pees Te), (g), and 
~. oat to exceed $600,000 for each of fiscal years 1983, 1984, and 


atc) CONVENTION IMPLEMENTATION.—There are authorized to be 
appropriated to the Department of the Interior for purposes of 
a out section 8A(e) not to exceed $150,000 for each of fiscal 
years 1983 and 1984, and not to exceed $300,000 for fiscal year 1985, 
and such sums shall remain available until expended.”. 
(b) Sections 6(i) and 7(q) of such Act of 1973 are repealed. 


SEC. 9. MISCELLANEOUS AMENDMENTS. 


(a) Section 2(c) of the Endangered Species Act of 1978 (16 U.S.C. 
1582(c)) is amended: 
(1) by insertin, ing “(1)” immediately before “Tt is”; and 
(2) by adding the following new paragraph: 
(2) It is pasties declared to be the policy of Congress that Federal 
agencies shall cooperate with State and local agencies to resolve 
water resource issues in concert with conservation of endangered 


species 

(b) Section 9 of the Endangered Species Act of 1973 (16 U.S.C. 
1588) is amended— 

(1) by amending subsection (a)(2) by redesignating subpara- 
graphs (B), (C), and (D) as subparagraphs (C), (D), and (E), 
oases & and by inserting the followin org new subparagraph 

tely after sub ph (A) the 

“(B) remove and uce to possession any such species from 
areas under Federal jurisdiction;” 

(2) by amending subsection (bX1) to read as follows: 

“(b\1) Species Hetp in Caprtiviry or CONTROLLED ENVIRON- 
MENT.—The provisions of subsections (aX1)(A) and (aX1XG) of this 
section shall not apply to any fish or wildlife which was held in 
captivity or in a controlled environment on (A) December 28, 1973, 
or (B) the date of the publication in the Federal Register of a final 
regulation adding such fish or wildlife species to any list published 
pursuant to Bese (c) of section 4 of this Act: Provided, That 
such holding and any subsequent holding or use of the fish or 
wildlife was not in the course of a commercial activity. With res 
to any act ee rohibited by subsections (aX1)A) and (a)(1XG) of this 
section which occurs after a period of 180 days from (i) December 28, 
1978, or (ii) the date of publication in the Federal Register of a final 
regulation adding such fish or wildlife species to any list published 
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pursuant to subsection (c) of section 4 of this Act, there shall be a Ante, p. 1411. 


rebuttable Fee ae Oe ON ee 
titled to t e exem ; 


°° @) by amending amNOKAD by etek tae 
out ‘ 
eT ee to” and in lieu fi 
subsection (a)(1) shall not to”. 


(c) Paoction tax) and (bX(1) of such Act ‘pl each amended 
by striking out “or (C)” immediately after “(a\2)A), (B),” and insert- 
ing in lieu thereof “(C), or (D)”. 


Approved October 13, 1982. 
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Oct. 14, 1982 


[S. 188] 


Gallatin 
National Forest, 
land conveyance. 


Patent 
reservation. 


Public Law 97-305 
97th Congress 
An Act 


To authorize the Secretary of Agroniinre to convey certain lands in the Gallatin 
National Forest, and for athare purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Agriculture be, and he hereby i is, authorized and directed to 
convey by patent to Wayne Fuller, the following described lands in 
the Gallatin National Forest, to wit: township 6 south, range 9 east, 
and township 6 south, range 10 east, Principal meridian, Montana, 
Park County, Montana; beginning at corner numbered 4 of H.E.S. 
84, thence south 63 degrees 50 minutes west, a distance of 68.1 feet; 
thence south 54 degrees 5 minutes east, a distance of 448.7 feet: 
thence north 53 degrees 27 minutes east, a distance of 39.3 feet; 
thence north 51 degrees 3 minutes 52 seconds west, a distance of 
429.3 feet to the point of beginning; containing approximately 0.497 


acres. 
Sec. 2. No conveyance shall be made pursuant to this Act until 
payment has been made for the fair market value of the interest 
being conve: 
Sec. 3. The patent issued pursuant to this Act shall contain a 
reservation to the United States of all gas, oil, coal, and other 
mineral deposits as may be found in such lands. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—S. 188: 
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Public Law 97-306 
97th Congress 
An Act 


To amend title <i United States Code, to increase the rates of disabili pee Beso, por aorsal 
tion for disabled veterans, to increase the rates of dependency 


compensation res surviving spouses and children, and to modify and improve mynd 
educational assistance p: inistered the Veterans’ ion 
and the veterans’ employment programs ini e Department of Labor; 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES CODE 


Section 1. (a) This Act may be cited as the “Veterans’ Compensa- 
tion, Education, and Employment Amendments of 1982”. 

(b) Except as otherwise specifically provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to 
or repeal of a section or other provision, the reference shall be 
considered to be made to a section or other provision of title 38, 
United States Code. 


TITLE I—DISABILITY COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION 


Part A—RatE INCREASES 


DISABILITY COMPENSATION 


Src. 101. (a) Section 314 is amended— 

(1) by striking out “$58” in subsection (a) and inserting in lieu 
thereof “$62”; 

(2) by striking out “$107” in subsection (b) and inserting in 
lieu dherect* $114”; 

(8) by striking out “$162” in subsection (c) and inserting in 
lieu thaveet “$173”; 

(4) by striking out “$232” in subsection (d) and inserting in 
lieu thereof “$249”; : 

(5) by striking out “$328” in subsection (e) and inserting in 
lieu thereof “$352”; 
6 by one out “$413” in subsection (f) and inserting in 


(7) b err cs out “$521” in subsection (g) and inserting in 


(8) by striking out “$604” in subsection (h) and inserting in 
lieu thereof “$648”; 

(9) by striking out “$679” in subsection (i) and inserting in 
lieu thereof “$729”; 

(10) by Silene out “$1,130” in subsection (j) and inserting in 
lieu thereof “$1,213”; 


Oct. 14, 1982 
(H.R. 6782] 


Veterans’ 
Compensation, 
Education, and 
Employment 
— ents of 


bs OSC 101 note. 


95 Stat. 1026. 
38 USC 314. 
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Bs striking out “$1,403” and “$1,966” in subsection (k) 
a weet in lieu thereof “$1,506” and “go. 111”, respec- 


_ (12) by mieing cet “$1,403” in subsection (1) and inserting in 
- (18) by stri iki out “$1,547” in subsection (m) and inserting in 


(14) by srng out “$1,758” in subsection (n) and inserting in 
a; bana’ “$1, 

by striking out “$1,966” each place it appears in subsec- 
ton $(0 and ) and inserting es thereof “$2,111”; 

by striking 0 oe seat and “$1, 257” in subsection (r) and 
tnesetiees in lieu the reof $906" and “$1, 350”, respectively; 


wont 
38 USC 314 note. (b) The peti ntl of Veterans’ Affairs may adjust administra- 
tively, consistent with the increases authorized by this section, the 
rates of disability compensation payable to persons within the pur- 
38 USC note view of section 10 of Public Law 85-857 who are not in receipt of 


prec, 101. compensation payable pursuant to chapter 11 of title 38, United 
38 USC 301le¢ = States Code. Any such adjustment s be made in conformance 
oe with the methodology used in determining the amounts of the 


increases under subsection (a) and specifically shall include the 
rounding down to the nearest dollar of each rate as so adjusted. 


ADDITIONAL COMPENSATION FOR DEPENDENTS 


os nae am Sec. ae Section 315(1) is amended— 
° 1) by striking out clauses (A) through (G) and inserting in lieu 
thereot the following: 
“(A) has a spouse but no child, $74; 


“(B) has a spouse and one or more children, $124 plus $40 
for each child in excess of one; 
“(C) has no spouse but one or more children, $50 plus $40 
for each child in excess of one: 
and rope oe uses (H), é, and (J) as clauses (D), (E), 


eg a “$56” in clause (D) (as redesignated 
sma ce rear omen ae 
ou’ in clause as 
cee %2) of this section) and inserting in lieu thereof cred 
an 


(5) by striking out “$105” in clause (F) (as redesignated 
clause %) of this section) and inserting in lieu thereof eno 


CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 


95 Stat. 1027. Sec. 103. Section 362 is amended by striking out “$305” and 
88 USC:362. inserting in lieu thereof “$327”. 

DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING SPOUSES 
= Pat. og Sec. 104. (a) Subsection (a) of section 411 is amended to read as 


follows: 
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“(a) Dependency and ee: com) ion shall be paid to a 
surviving spouse, based on the of the person upon whose 
death entitlement is predica' ra monthly rates set forth in the 
following table: 


SaReee 


co 
os 
a 


=3f 


wees 
é 


; 
j 

a 

a 
: 
ip 
Be 


il 
: 
. 
it 
E 
i 
ue 
: 
i 


(b) Subsection (b) of such section is amended by striking out “$48” 
and inse: in lieu thereof ‘ “$51”. 
a Subsection (c) of such section is amended by striking out “$125” 


DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN 


Sec. 105. Section 413 is amended: 95 Stat. 1029. 
Preae Brice: striking out “$210” in clause (1) and inserting in lieu *° USC 428. 


thereat striking out “$301” in clause (2) and inserting in lieu 
by striking out “$389” in clause (8) and inserting in lieu 


cher by striking out “$389 and “$79” in clause (4) and inserting 
in clause inse 
in fieent thereof Saree and ge”, respectively. 


SUPPLEMENTAL DEPENDENCY AND INDEMNITY COMPENSATION FOR 


CHILDREN 
SEc. Riis Section 414 i - emendea— abs po Sent. 1029. 
oof “$184 ou in subsection (a) and inserting in 3 

lieu thereof 1 

(2) by out “$210” in subsection (b) and inserting in 
Hee) be orrik ‘ t “$107” in subsection (c) and inserting 

ou in c in 

lieu thereof “$114”. 


REPEAL OF EARLIER RATE ADJUSTMENT 


Sec. 107. Section 405 of the Omnibus Budget Reconciliation Act of 
1982 (Public Law 97-253) is repealed. Ante, p. 803. 


96 STAT. 1432 


38 USC 314 note. 


38 USC 314. 


Effective 


date. 
38 USC 314 note. 


38 USC 410. 


Effective date. 


38 USC 410 note. 


38 USC 401 et 
seq. 


38 USC 101. 


10 USC 2101 et 


seq. 
Repeal. 
38 USC 403. 


5 USC 8140 note. 


5 USC 8101. 


PUBLIC LAW 97-306—OCT. 14, 1982 


Sec. 108. The amendments made by this part shall take effect on 
October 1, 1982. 


Part B—PROGRAM IMPROVEMENTS 


COMPENSATION RATE INCREASES FOR CERTAIN BLINDED VETERANS 


Sec. 111. (a) Section 314() is amended by inserting “or has 
suffered blindness without light perception in both eyes,” after 
“anatomical loss of both eyes,”. 

(b) Section 314(p) is amended by inserting “or service-connected 
anatomical loss or loss of use of one hand or one foot” after “in one 


(c) The amendments made by subsections (a) and (b) shall take 
effect on October 1, 1982. 


CORRECTION OF TECHNICAL ERROR WITH RESPECT TO ENTITLEMENT TO 
CERTAIN SURVIVORS’ BENEFITS 


Sec. 112. (a) Section 410(b)(1) is amended by inserting “or entitled 
to receive” after “was in receipt of”. 

(b\(1) The amendment made by subsection (a) shall take effect on 
October 1, 1982. 

(2)(A) As soon as practicable after September 30, 1982, the Admin- 
istrator of Veterans’ Affairs shall pay an amount determined under 
subparagraph (B) to each person who would have been entitled to a 
payment under chapter 13 of title 88, United States Code, for any 

art of the period inning on October 1, 1978, and ending on 
ptember 30, 1982, if the amendment made by subsection (a) had 
a nc on ope pl 1, 1978. M - Rn 

e amount of any payment to a person under subparagrap 

(A) is the amount equal to the total of all payments under chapter 13 
of title 38, United States Code, that would have been made to that 
person for the period described in such subparagraph if the amend- 
ment made by subsection (a) had taken effect on October 1, 1978. 


ELIGIBILITY FOR VETERANS’ ADMINISTRATION BENEFITS OF SENIOR 
RESERVE OFFICERS’ TRAINING CORPS PARTICIPANTS DISABLED DURING 
CERTAIN TRAINING 


Sec. 1138. (a) Section 101(22) is amended— 

(1) by striking out “and” at the end of clause (C); 

(2) by redesignating clause (D) as clause (E); and 

(3) by inserting after clause (C) the following new clause (D): 

“(D) duty performed by a member of a Senior rve Officers’ 
Training Co program when ordered to such duty for the 
purpose of field training or a practice cruise under chapter 103 
of title 10; and”. 

(bX 1) Section 403 is repealed. 

(2) The table of sections at the beginning of chapter 13 is amended 
by striking out the item relating to such section. 

(c) Notwithstanding section 8140 of title 5, United States Code, 
subchapter I of ain 9d 81 of such title does not apply in the case of 
a disability suffered by a member of the rve Officers’ ini 
Corps of the Army, Navy, or Air Force that is compensable under 
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Ho ey 11 of title 38, United States Code, or a death suffered by 
a member for which dependency and indemnity compensation *? 
is payable under chapter 13 of such title. 

d) The amendments made by subsections (a) and (b) and the *% 
provisions of subsection (c) shall apply only with respect to deaths 
and disabilities resulting from diseases or injuries incurred or aggra- 
vated after September 30, 1982. 


TITLE II—EDUCATIONAL ASSISTANCE 


VETERANS’ COUNSELING AND OUTREACH SERVICES 
Sec. 201. (a) Section 243 is amended to read as follows: 


“§ 243. Outstationing of counseling and outreach personnel 


“The Administrator may station than Veterans of the Veterans’ 
a er reootionel pre Bhaaol _ ae 
ices, including educational insti to provide counseling 
other assistance 1 benefits dnia® Gis tile to catacion and 
other persons ible for benefits under this title and to provide 

outreach di subcha 


r. 
se nae nin treet tn tina tela el niittcind ts the 
of chapter 3 is amended to read as follows: 
“243, Outstationing of counseling and outreach personnel.”. 


REPEAL OF 50-PERCENT EMPLOYMENT RULE FOR VOCATIONAL SCHOOLS 
SEc. a (a) Section 1673(a) is amended— 


2) by redesigna’ 
PR by striking out clause (B) and and inserting in lieu thereof the 


Bee any sales or sales > course which does not 
rovide specialized training wi vocational field;”; 
: (4) respective ce clauses ‘O pee ) as clauses (8) and (4), 


ae ont pereareph (2). 
(b) ey enki is amended: 
(1) by striking out “(1)” before “The”; 
(2) by redesignating clause yet as clause (1); 
G) by striking out clause () and inserting in lieu thereof the 


following: 
Sorta sales or sales a ae course moh dome uct oot 
provide specialized training wi vocatio eld;”; 
(4) Ls Ae oa clauses O pte! ) as clauses (3) and (4), 
© by s So aikiee ous peregragh: (2). 


(c) The amendments made by this section shall take effect on 
October 1, 1982. 


TECHNICAL AMENDMENT RELATING TO 85-15 RULE 


Sec. 203. (a) Section 1673(d) i is amended— 
(1) by striking out “The Administrator” ie SS ce 
and inse in lieu thereof “(1) Except as abe in para- 
graph (2) of ie euteection, the Administrator 


38 oe 301 et 


sd USC 401 et 


Effective date. 
38 USC 101 note. 


88 USC 243. 


38 USC 1673. 


38 USC 1723. 


Effective date. 
38 USC 1673 
note. 


38 USC 1673. 
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(2) by pone oe out “(other than” and all that follows through 
“of this title)”; and 
(3) by adding at the end the following new paragraph: 
“(2) ry Pe (1) of this subsection— 
oes not (except as provided in section 1691(c) of this title) 
s ly with respect to pd cacti g pe tegen 
pursuant to s' pter V o c 
ered t to subchapter V of this cha 
*"(B) does not apply with respect to the enro ne of a veteran 
in a farm cooperative training course; an 
ce —_ not apply with respect to the enrollment of a veteran 
in section e (6) of this title.’ 
38 USC 1691. (b) Bacon te 1691(c) is pi by out “section 1673(d)” 
and inserting in lieu thereof “pantion 167 3a” 


CHARGE TO ENTITLEMENT FOR PURSUIT OF INDEPENDENT STUDY 
PROGRAMS 


38 USC 1682. Sec. 204. Section 1682 is amended— 

(1) by striking out “or (c)” in subsection (a)(1) and inserting in 
-“ thereof “(c), or (g)”; a a coo 
striking out “entitlement shall be charged at one- ° 
the ni time institutional rate” in subsection (e) and inserting 
in lieu thereof “the amount of such veteran’s entitlement to 
educational assistance under this chapter shall be charged in 
accordance with the rate at which the veteran is pursuing the 
intayenten! study program but at not more than the rate at 
such entitlement is charged for pursuit of such program 

on less than a half-time basis”. 


MODIFICATION OF RESTRICTION ON ALLOWANCES FOR INCARCERATED 
PERSONS 


38 USC 1508. Sec. 205. (a) Section 1508(g)(2) is amended— 

(1) b y inserting “not” after “shall”; an 

(2) b y striking out all after “felony” and inserting in lieu 
thereof a period. 

38 USC 1682. (b) Section 1682(g) is amended— 

(1) by adding at the end of paragraph (1) the following new 
sentence: “The amount of the educational assistance allowance 
payable to a veteran while so incarcerated shall be reduced to 
the extent that the tuition and fees of the veteran for any 
course are paid under any Federal program (other than a 
program administered by the Administrator) or under any State 
or local program.”; and 

(2) in Learnt (2)— 

a Led inserting “‘not” after “‘s and 
ms: th Meas conan out all after Bi pelt and inserting in lieu 
thereo: 


38 USC 1780. (c) gor 1780(a) is is a ented 
by striking out “section 1504” and inserting in lieu thereof 
gece 1508”; 
° nc inserting “or” at the end of clause (4); 
by striking out the semicolon and “or” at the end of clause 
we, rting in lieu thereof a period; and 
(4) bya striking out clause (6). 
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CLARIFICATION OF TARGETED DELIMITING DATE EXTENSION AUTHORITY 


Sec. 206. (a) Section 1662(a)(3) is amended— 95 Stat. 1054. 
(1) in the first sentence of subparagraph (C\i)— 38 USC 1662. 
“gone by Laine out “may” and inserting in lieu thereof 
*s 


(B) by striking out “only if” and all that follows in such 
sentence and inserting in lieu thereof “unless the A 
trator determines, based on an examination of the veteran’s 
employment and training history, that the veteran is not in 
need of such a program or course in order to obtain a 
reasonably stable employment situation consistent with the 
veteran’s abilities and aptitudes.”; and 
(2) by striking out “December 31, 1983” in subparagraph (D) 
and inserting in lieu thereof ‘ ‘December 81, 1984”. 

(b\(1) Not intent than 30 days after the date of the enactment Of this. Eublication in 
Act, the Administrator of Veterans’ Affairs shall publish in the Foderal 
Federal Register, for public review and comment for a period not to eetige 1662 
exceed 30 days, oe pees regulations under section 1662(aX(3\C)i) of note. 
title 38, United States Code, as amended by subsection (a). 

(2) Not later than 90 days after the date of the enactment of this Publication in 
Act, the Administrator shall publish in the Federal Register final ovis, 
regulations under such section 1662(a)(8)\C\i), i 

(c) The amendments made by subsection (a) shall take effect as of Effective date. 
January 1, 1982. oe 
AUTHORITY TO SUSPEND EDUCATIONAL ASSISTANCE IN CERTAIN CASES 


Src. 207. Section 1790(b) is amended— 38 USC 1790. 
(1) by striking out “Any” in paragraph (2) and inserting in 
rit thereof teen as provided in paragraph (3) of this subsec- 
on, any”; 
(2) by edites at the end the following new paragraph: 
(3A) The Administrator may suspend educational assistance to 
nee veterans and eligible persons already enrolled, and may 
rh the enrollment or reenrollment of any eligible veteran or 
eligible person, in any course as to which the Administrator has 
pe veg showing a substantial pattern of eligible veterans or eli- 
gible persons, or both, who are receiving such assistance by virtue of 
their enrollment in such course but who are not entitled to such 
assistance because (i) the course approval requirements of this 
chapter are not being met, or (ii) the educational institution offering 
such course has violated one or more of the recordkeeping or 
iia requirements of this chapter or chapter 32, 34, or 35 of this Bi iaitaaate 
et 


“(B\i) Action may be taken under subparagraph (A) of this para- 89,1651 et seq., 
graph only after— 11h et sea 
“(LD the Administrator provides to the State approving agency 
concerned and the educational institution concerned written 
notice of any such failure to meet such approval requirements 
and any such violation of such recordkeeping or reporting 
requirements, 
(ID such institution refuses to take corrective action or does 
not within 60 days after such notice (or within such longer 
period as the Administrator determines is reasonable and 
appropriate) take corrective action; and 
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“(II) the Administrator, not less than 30 days before taking 
action under such subparagraph, provides to each eligible vet- 
eran and eligible person already ¢ enrolled in such course written 
notice of the Administrator’s intent to take such action (and the 
reasons therefor) unless such corrective action is taken within 
such 60 days (or within such longer period as the Administrator 
has determined is reasonable and appropriate), and of the date 
on which the ee intends to take action under such 
subparagraph.’ 


MODIFICATION OF REPORTING REQUIREMENT ON DEFAULT RATES UNDER 
EDUCATIONAL LOAN PROGRAM 


38 USC 1798. Sec. 208. The second sentence of section ede is amended— 


(3) uf oerikide out clauses (B) and (C) and inserting in lieu 
the ri ipencttie~ ne 

ta regarding the default experience and default rate 
sei soe to (i) loans made under this section in connection 
with accelerated payments under section ied of this title, and 
(ii) other loans made under this section.” 


ADMINISTRATIVE IMPLEMENTATION OF CERTAIN DEPARTMENT OF 
DEFENSE EDUCATIONAL ASSISTANCE PROGRAMS 


38 USC 1622. Sec. 209. Section 1622 is amended by adding at the end the 
following new subsection: 
ie Ppp tenia inone baer to on Administrator from the a 
ofa tary department under an interagency agreement for 
the administration by the Veterans’ Administration of an educa- 
tional assistance program established by the Secretary under chap- 
10 USC 2141 et —_ ter 107 of title 10 may be deposited into and disbursed from the fund 
sie for the purposes of such program.”. 


ADJUSTMENT OF COMPUTATION OF BENEFIT PAYMENT RATE FOR PAR- 
TICIPANTS MAKING LUMP-SUM CONTRIBUTIONS UNDER CHAPTER 32 
PROGRAM 


Sec. 210. Section pia Be is basic by striking out “$75” and 
inserting in lieu thereof “$100 


TITLE I1J—EMPLOYMENT ASSISTANCE 


CONGRESSIONAL FINDINGS 


Sec. 301. (a) Chapter 41 is amended by inserting after the table of 
sections the following new section: 


38 USC 2000. “§ 2000. Findings 


“The Congress makes the following findings: 

“(1) As long as ol oe dae and Minderemploymant con- 
tinue as a sexioue peo lems among disabled veterans and Vietnam- 
ae veterans, alleviating ser ets rae and underemployment 

A veterans is a national res te nsibility. 

(2) use of the special nature of employment and training 

needs of such veterans and the national responsibility to meet 
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those needs, policies and programs to increase opportunities for 
such veterans to obtain employment, job training, counseling, 
and job placement services and roo in securing advance- 
ment in employment rae ee ne —_ and vigorously imple- 
mented by the such gy Sears 
should be accomplished elenng ‘the Aaistan Assistant Secretary of 
Labor for Veterans’ Employment.”. 
(bX1) The table of sections at the beginning of such chapter is 
amended by inserting before the item relating to section 2001 the 
following new item: 


ute The —_ relating to chapter 41 in the table of cha ose 


part I and in the table of chapters at the beginning 
Bs am is —— by striking out “2001” and inserting in grt “oni 


PURPOSE OF JOBS TRAINING PROGRAMS 


Sec. 302. Section 2002 is amended— 38 USC 2002. 
(1) by inserting “and regulations” after “to this end policies”; 
an 


(2) by inserting a comma and “with priority given to the needs 
of disabled veterans and veterans Ae ig Fohtee era” after 
“opportunities”. 


JURISDICTION OF ASSISTANT SECRETARY OF LABOR FOR VETERANS’ 
EMPLOYMENT 


Sec. 303. Section 2002A is amended adding at the end the 38 USC 2002A. 
following new sentence: “The enon the Department of Labor 
administering chapter 43 of this title shall be administratively and 38 USC 2021 et 
ae ae to the knent Secretary of Labor for *% 
Veterans’ Employment.” 


STATE AND ASSISTANT STATE DIRECTORS FOR VETERANS’ EMPLOYMENT 


Ssc. 304. (a1) Section 2003 is amended by striking out the section 38 USC 2008. 
heading and all of the matter preceding clause (1) and inserting in 
lieu thereof the following: 


“§ 2003. State a Assistant State Directors for Veterans’ Employ- 
men 


“(a) The Secretary of Labor shall assign to each State a repre- 
sentative of the Veterans’ Employment Service to serve as the State 
Director for Veterans’ Employment, and shall assign full-time Fed- 
eral clerical support to such Director. The shall also 
assign to each State one Assistant State Director for Veterans’ 
Employment per each 250,000 veterans and eligible persons of the 
State veterans population and such additional Assistant State Direc- 
tors for Veterans’ Employment as the Secretary shall ean, 
based on the data collected pursuant to section 2007 of this title, to 
be necessary to assist the State Director for Veterans’ Employment 
to carry out effectively in that State the pe of this chapter. 
Full-time Federal clerical support personnel assigned to State Direc- 
tors for Veterans’ Employment shall be appointed in accordance 
with the provisions of title 5 governing appointments in the competi- 
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tive service and shall be paid in accordance with the provisions of 

5 USC 5101 et — 51 and subchapter II] of chapter 53 of title 5. 

OOF»: DEE}. “(b\(1) Each State Director for Veterans’ Employment and Assist- 
ant State Director for Veterans’ Employment (A) s be an eligible 
veteran who at the time of appointment has been a bona fide 
resident of the State for at least two years, and (B) shall be 
appointed in aceordance with the provisions of title 5 governi 
appointments in the competitive service and shall be paid in oncom d 
pet se "ag provisions of chapter 51 and subchapter III of chapter 

of title 5. 

“(2) Each State Director for Veterans’ Employment and Assistant 
State Director for Veterans’ Employment s be attached to the 
public ey lage service system of the State to which they are 
assigned. They shall be administratively responsible to the 
tary of Labor for the execution of the veterans’ and eligible persons’ 
counseling and placement policies of the Secretary through the 
public employment service system and in cooperation with other 
employment and training programs administered by the 5 
by grantees of Federal or federally funded employment and training 
programs in the State, or directly by the State. 

“(c) In cooperation with the staff of the public employment service 

stem and the staffs of each such other pb: gy in the State, the 

tate Director for Veterans’ Employment and Assistant State Direc- 
tors for Veterans’ Employment ]—”, 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 41 is amended to read as follows: 


“2003. State and Assistant State Directors for Veterans’ Employment.”. 


(b) Clause (6) of such section is amended to read as follows: 
“(6) promote and facilitate the participation of veterans in 
Federal and federally funded employment and training pro- 
grams and directly monitor the implementation and operation 
of such programs to ensure that eligible veterans, veterans of 
the Vietnam era, disabled veterans, and eligible A expen receive 
such priority or other special consideration in the provision of 
services as is required by law or regulation;”. 

(c) Such section is further amended by striking out the period at 
the end of clause (7) and inserting in lieu thereof a semicolon and by 
adding at the end the following new clauses: 

“(8) supervise the listing of jobs and subsequent referrals of 
qualified veterans as amen sorties 12 of this title; 

“(9) be responsible for ensuring that complaints of discrimina- 
tion filed under such section are resolved in a timely fashion; 

“(10) working closely with appropriate Veterans’ Administra- 
tion personnel engaged in providing counseling or rehabilitation 

38 USC 1500 et services under chapter 31 of this title, cooperate with employers 

et: to identify disabled veterans who have completed or are partici- 
pating in a vocational rehabilitation training program under 
such chapter and who are in need of employment; 

“(11) cooperate with the staff of programs operated under 
section 612A of this title in identifying and assisting veterans 
who have readjustment problems and who may need employ- 
— placement assistance or vocational training assistance; 


an 
(12) when requested by a Federal or State agency or a 
private employer, assist such agency or employer in identifying 
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and acq prosthetic and sensory aids and devices which 
tend to pete dg the employability of disabled veterans.”’. 


DISABLED VETERANS’ OUTREACH PROGRAM 


Sec. 805. (a) Subsection (a) of section 2003A is amended— 38 USC 2008A. 
Gapuees Gr Uiewine Enaisnmnt® in tommnch OF eter 
or rans’ ployment,” in paragrap r 
“Secre' of Labor”; 


(2) by inserting a comma and “acting through the Assistant 

priest heater for Veterans’ Employment,” in paragraph (8) 
r iif 
(8) by striking out “available to” in pernecphe (1) and (8) and 
mtd) by striking owt “peapided in per ragra h (2) and 
out “ ” in p and insert- 
ing in lieu thereof “provided for use in’ ae 
(5) by adding at the end the following 1 new paragraph: 

“(5) The distribution and use of funds provided for use in States 
under this section shall be subject to the continuing supervision and 
monitoring of the Assistant for Veterans’ Employment 
and shall not be governed by the provisions of any other law, or any 
— prescribed thereunder, that are inconsistent with this 

ion 

(b) Subsection (b\(2) of such section is amended— 

(1) by inserting after the first sentence the following new Waiver. 
sentence: “The , after consulting the Administrator 
and the State Director for Veterans’ Employment assigned to a 
State under section 2008 of this title, may waive the limitation Ante, p. 1437. 
in the preceding sentence for that State so long as the percent- 
age of all disabled veterans’ outreach program specialists that 
are stationed at local employment service offices in all States 
does not exceed 80 percent.”; and 

(2) by striking out “section 621A” and inserting in lieu thereof 

“section 612A”. 

(c) Subsection (c) of such section is amended— 

(1) by striking out “prime sponsors under the Comprehensive 
Employment and Training Act” in clause (4) and inserting in 
lieu thereof Re ee grantees under other Federal and 
federally funded employment and training programs”; and 

(2) by adding at the end the following new clause: 

“(8) Development of outreach programs in seperation with 
appropriate Veterans’ Administration personne engaged in 
providing counseling or rehabilitation services under chapter 31 
of this title, with educational institutions, and with employers 38 USC 1500 et 
in order to ensure maximum assistance to disabled veterans “*” 
who have completed or are participating in a vocational reha- 
bilitation program under such chapter.’’. 

(d) Section 2008A is further amended— 

(1) by striking out subsection (d); and 

(2) by redesignating subsection (e) as subsection (d) and adding 
at the. end the following new sentence: “The Secretary shall 
monitor the appointment of disabled veterans’ outreach pro- 
gram specialists to ensure compliance with the provisions of 
subsection (a\(2) of this section with respect to the employment 
of such specialists.”. 
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38 USC 2006. 


38 USC 2007. 


38 USC 2009. 


38 USC 1500 et 
seq. 


ESTIMATES OF FUNDS FOR ADMINISTRATION 


Sec. 306. (a) Subsection (a) of section 2006 is amended— 
(1) by inserting “and chapters 42 and 43 of this title” after “of 
this chapter” in the first sentence; an 
(2) by adding at the end the following new sentences: “Funds 
estimated pursuant to the first sentence of this subsection shall 
— amounts necessary to fund the disabled veterans’ out- 
ed by th under section 2003A of this title and shall be 
pect the Secretary of Labor only if the level of funding 
proposed is in compliance with such section. Each budget ub 
mission with respect to such funds shall include a separate 
listing of the proposed number, by State, for disabled veterans 
outreach program specialists appointed under such section. The 
Secretary shall carry out this subsection through the Assistant 
Secretary for Veterans’ Employment.”. 
(b) Subsection (d) of such section is amended by inserting a poe 
and “upon the recommendation of the Assistant Secretary of Lal 
for Weeccarw Employment,” after “Secretary of Labor”. 


ANNUAL REPORT TO CONGRESS 


Sec. 307. Section 2007(c) is amended by adding at the end the 
following new sentence: “The report shall also include a report on 
activities carried out under section 2003A of this title.”. 


NATIONAL EMPLOYMENT AND TRAINING PROGRAMS FOR VETERANS 


Sec, 308. (a) Chapter 41 is amended by adding at the end the 
following new sections: 


“§ 2009. National veterans’ employment and training programs 


“(a) The Secretary of Labor shall— 

“(1) administer through the Assistant Secretary of Labor for 
Veterans’ Employment all national programs under the juris- 
diction of the Secretary for the provision of ig liye gs and 
training services designed to meet the needs of led veter- 
ans and veterans of the Vietnam era; 

“(2) in order to make maximum use of available resources, 
encourage all such national programs and all grantees under 
such programs to enter into cooperative peo grat with 
private industry and business concerns (including small busi- 
ness concerns), educational institutions, trade associations, and 
labor unions; 

“(8) ensure that maximum effectiveness and efficiency are 
achieved in providing services and assistance to — veterans 
under all nh national programs by coordinating and consult- 
ing with the Administrator with respect to programs conducted 
under other provisions of this title, with particular emphasis on 
coordination of such national programs with justment 
counseling activities carried out under section 612A of this title, 
apprenticeship or other on-job training programs carried out 
under section 1787 of this title, and rehabilitation and training 
activities carried out under chapter 31 of this title; an 

“(4) ensure that job placement activities are carried out in 

coordination and coo seepeeren with appropriate State public 
employment service o' 
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“(b) Not later than February 1 of each year, the Secretary of Report to a 
Labor shall submit to the Committees on Veterans’ Affairs of the COnstctium™ 
House of peveseen tative s and the Senate a report on the operation 
during the preceding fiscal year of national programs for the provi- 
psi fas down and training services designed to meet the needs 

Satioad th othention Go ot fie ection, Each such 
report cigs a an evaluation of the csc gears es such 
programs during such fiscal year in meeting t e goals estal ished in 
such subsection, the efficiency with which services were provided 
under such programs during such year, and such recommendation 
for further legislative action relating to veterans’ employment as 
the Secretary considers appropriate. 


“§ 2010. Secretary of Labor’s Committee on Veterans’ Employment 28 USC 2010. 


(a) There is established within the Department of Labor an Establishment. 
advisory committee to be known as the ‘Secretary’s Committee on 
Veterans’ Employment’. The committee shall meet at least quar- 
terly for the purpose of bringing to the attention of the Secretary 
problems and issues relating to veterans’ i te Goel 
“(b) The committee shall be chaired b: the Secretary of Labor. Chairman. 
The Assistant Secretary of Labor for Velecans’ Employment shall : 
serve as vice chairman of the committee. The committee shall Membership. 
include— 
“(1) representatives of — 
“(A) the Administrator; 
‘(B) the Secretary of Defense; 
“(C) the Secretary of Health and Human Services; 
“(D) the Director of the Office of Personnel Management; 
“(E) the Chairman of the Equal Employment Opportunity 
Commission; and 
“(F) - Administrator of the Small Business Administra- 
tion; an 
“(2) a representative of each of the chartered veterans’ organi- 
zations having a national employment p: 
“(c) Members of the committee shall serve without ipomagonention Compensation. 
or other reimbursement for their service on the committee.” 
(b) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new items: 
“2009. National veterans’ employment and training programs. 
“2010. Secretary of Labor’s Committee on Veterans’ Employment.”. 


PERSONS ELIGIBLE FOR CHAPTER 42 EMPLOYMENT AND TRAINING 
PROGRAMS 


Sec. 309. Section 2011 is amended— 38 USC 2011. 

(1) by inserting “(or who but for the receipt of military retired 

pay would be entitled to compensation)” in clauses (1) and (3) 

after “compensation”; and 
(2) by striking out the period at the end of clause (5) and Definition. 

inserting in lieu thereof “and the United States Postal Service 

and the Postal Rate Commission, and the term ‘department, 

agency, or instrumentality in the executive branch’ includes the 

United States Postal Service and the Postal Rate Commission.”’. 
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38 USC 2012. 


lations. 
8 USC 2012 
note. 


38 USC 770. 


Effective date. 


88 USC 770 note. 


38 USC 901. 


REPORTS ON VETERANS’ EMPLOYMENT EMPHASIS UNDER FEDERAL 
CONTRACTS 


Sec. 310. (a) Section 2012 is amended by adding at the end the 
following new subsection: 

“(dX 1) Each contractor to whom subsection (a) of this section 
applies shall, in accordance with régulations which the Secretary 
eiall prescribe, re report at least annually to the Secretary on— 

A) the number of employees in the work force of such 
contractor, by job category and hiring location, who are veter- 
ans of the Vietnam era or special em ed veterans; and 

“(B) the total a = _. a yees hired by the contrac- 
pend Rai the period covered e eanseet and the number of 

meoroes § who are ee of the Vietnam era or special 


Sisabled 
“(2) The iste shall ensure that the administration of the 
reporting pp en under sutconment (1) of this subsection is 
poe payse with respect to any requirement for the contractor to 


ene aay eee report to the 

(b) Wi 90 days after aces date of the enactment of this Act, the 
Secretary of Labor shall eine ees under subsection (d) 
of section 2012 of title United States Code, as added by the 
amendment made by subsection (a). 


REPEAL OF EXEMPLARY REHABILITATION CERTIFICATES PROGRAM 


Ec. 311. Section 6 of Public Law 90-83, approved September 11, 
1967 (29 U.S.C. 601-607), is repealed. 


TITLE IV—MISCELLANEOUS PROVISIONS 


REMOVAL OF TIME RESTRICTION FOR FILING AN INSURANCE CLAIM; 
PROHIBITION OF INSURANCE PROCEEDS ESCHEATING TO A STATE 


Sec. 401. (a) Section 770 is amended— 

(1) out the second sentence of subsection (c); and 
(2) by adding at the end the following new subsection: 

“(h) Insurance ——- under this subchapter ~~ not be paid in 
any amount to t tent that such amount would escheat to a 
State. Payment of insurance under this subchapter may not be made 
to the estate of the insured or the estate of any beneficiary of the 
insured unless it is affirmative: ey bogie that or to be paid 
will not escheat to a State. Any amount to paid under this 
cubenene® r shall be reduced to the extent necessary to comply with 


on.” 
(b) The amendments made by subsection (a) shall take effect on 
October 1, 1982. 


BURIAL FLAGS 


Src. 402. (a) Section 901 is amended by adding at the end the 
foll ing new subsection: 

“(e) The Administrator shall furnish a flag to drape the — of 
each deceased person who is buried in a national center), by virtue 
of eligibility for burial in such cemetery under section 1002(6) of this 
title. After the burial, the flag shall be given to the next of kin or to 
such other person as the Administrator considers appropriate.”. 
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(b) The amendment made by subsection (a) shall apply with Effective date. 
respect to burials after September 30, 1982. 7 38 USC 901 note. 


BURIAL BENEFITS FOR CERTAIN INDIGENT VETERANS WHOSE REMAINS 
ARE UNCLAIMED 


Src. 403. Section 902(a) is amended by striking out “When a 38 USC 902. 
veteran” and all that follows through “the Administrator,” and 
inserting in lieu thereof the following: “In the case of a deceased 
veteran— 
“(1) who at the time of death was in receipt of compensation 
(or but for the receipt of retirement pay would have been 
entitled to compensation) or was in receipt of pension, or 
“(2) who was a veteran of any war or was discharged or 
released from the active military, naval, or air service for a 
disability incurred or aggravated in line of duty, whose body is 
held by a State (or a political subdivision of a State), and with 
respect to whom the Administrator determines— 
“(A) that there is no next of kin or other person claiming 
the body of the deceased veteran, and 
“(B) that there are not available sufficient resources to 
cover burial and funeral expenses, 
the Administrator,”. 
(b) The amendment made by subsection (a) shall apply with Effective date. 
a to burial and funeral expenses incurred after September 30, °° USC 902 note. 


CLARIFICATION OF ELIGIBILITY FOR BURIAL BENEFITS FOR CERTAIN 
VETERANS WHO DIE IN CONTRACT NURSING HOME FACILITIES 


Sec. 404. (a) Section 903(a) is amended— 38 USC 903. 
(1) by striking out “Where death occurs in a Veterans’ Admin- 
istration facility” and inserting in lieu thereof “When a veteran 
dies in a Veterans’ Administration facility (as defined in section 
601(4) of this title)”; and 
(2) by inserting “or in an institution at which the deceased 
veteran was receiving nursing home care under section 620 of 
this title at the expense of the United States at the time of 
death” after “of this title”. 
(b) The amendments made by Rereccarsssay (a) shall apply with Effective ge 
respect to deaths occurring after September 30, 1982. 88 UBC 908 note. 


SUPERINTENDENTS OF NATIONAL CEMETERIES UNDER THE JURISDICTION 
OF THE SECRETARY OF THE ARMY 


Sec. 405. Notwithstanding section 7(b\(2) of the National Cemeter- 24 USC 271-276 

ies Act of 1973 (87 Stat. 88), the provisions of the Act entitled “An 

Act to provide for selection of superintendents of national cemeter- 

ies from meritorious and trustworthy members of the Armed Forces 

who have been disabled in the line of duty for active field service”, 

approved March 24, 1948, as in effect on the day before the effective 

date of section 7 of the National Cemeteries Act of 1973, shall not 

apply with respect to the appointment of the superintendent of a 

national cemetery under the jurisdiction of the Secretary of the 

Army. 
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88 USC 1819. 


Infra. 


38 USC 1803. 


Supra. 


GUARANTEED LOANS TO REFINANCE LIENS ON MANUFACTURED HOMES 
AND TO PURCHASE MANUFACTURED-HOME LOTS; CHANGE IN NOMEN- 
CLATURE 


Sec. 406. (a) Section 1819(a) is amended— 
(1) i in paragraph (1), by adding at the end the following new 


clause 

“G) To refinance in accordance with paragraph (5) of this 
subsection an existing loan that was made for the purchase of, 
and that is secured by, a manufactured home and to purchase a 
lot on which such manufactured home is or will be placed.”; 

(2) in paragraph (2), by inserting “(other than the refinancing 
under — (F) of such paragraph of an existing loan)” after 

(3) in paragraph (3), by pp out “(C) or (E)” and inserting 
in lieu thereof “(C), (E), or (G)”; and 

(4) by adding at the end the following new paragraph: 

“(5A) For a loan to be guaranteed for the purpose specified in 
paragraph (1\(G) of this subsection— 

“(i) the loan must be secured by the same manufactured home 
as was the loan being refinanced and such manufactured home 
must be owned and occupied by the veteran as such veteran’s 
home; and 

“(ii) the amount of the loan may not exceed an amount equal 
to the sum of— 

“(I) the purchase price of the lot, 

“(ID the amount (if any) determined by the Administrator 
to be ee under paragraph (2) of this subsection to 
cover the cost of necessary preparation of such lot, 

(III) the balance of the loan being refinanced, and 

“(TV) such closing costs (including any discount permitted 
pursuant to section 1803(cX3XE) of this title) as may be 
authorized by the Administrator, under regulations which 
ied Administrator shall prescribe, to be included in such 


oan. 
“(B) When a loan is made to a veteran for the purpose specified in 
paragraph (1G) of this subsection, and the loan being refinanced 
was guaranteed, insured, or made under this section, the portion of 
the loan made for the purpose of refinancing such loan may be 
guaranteed by the Veterans’ Administration under this chapter 
without regard to the amount of outstanding guaranty entitlement 
available for use by such veteran, and the amount of such veteran’s 
guaranty entitlement shall not be charged as a result of any guar- 
anty sty provided for such portion of such loan. For the purposes of 
section 1802(b) of this title, such portion of such loan shall be 
deemed to have been obtained with the guaranty entitlement used 
to obtain the loan being refinanced.” 
(b) Section 1803(c)\(3) is amended— 
(1) by striking out “used:” in the matter preceding clause (1) 
and inserting in lieu thereof ‘‘used— 
(2) by striking out “‘or” at the end of clause (C); 
(3) by striking out the period at the end of clause (D) and 
inserting in lieu thereof a semicolon and “or”; and 
(4) by adding at the end the following new clause: 
“(E) to refinance indebtedness and purchase a manufactured- 
home lot pursuant to section 1819(a\1\G) of this title, but only 
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wih Sapeet &p that portion of the loan used to refinance such 


(cX1) Section 1811 is amended by striking out “mobile home” in 38 USC 1811. 
sobeacers f (c\(1) and aX) and inserting in lieu thereof “manufac- 


(2) oon 1819 is further amended— 38 USC 1819. 
A) by sr a out “mobile” each place it appears and insert- 
thereof “manuf: 


mp 
) by striking out “mobile-home” both places it a 
BE cba (aX4XAXii) and inserting in liew thereof ‘ ei 
tured-home”’; and 
(C) by amending the section heading to read as follows: 


“$1819. Loans to purchase manufactured homes and lots”. 


(8) The item re’ to such section in the table of sections at the 
beginning of chapter 37 is amended to read as follows: 


“1819. Loans to purchase manufactured homes and lots.”. 


PERIOD FOR REQUEST OF WAIVER OF OVERPAYMENT 


Sec. pie (a) Section 3102(a) is amended— 38 USC 3102. 
cde amir out “two years” and inserting in lieu thereof 
‘: days’ dr d‘ ithin such | iod 
inserting a comma and “or wi such longer period as 
m Adainuirat  Slerehions ts rosousalie in © coe a hich 
the payee demonstrates to the satisfaction of the tor 
that such notification was not actually received cher “pave payee 
within a reasonable period after such date” 
(b) The amendments by subsection (a) shall apply antl Effective date. 
respect to notifications of indebtedness that are made by the Lanai eo 3102 
istrator of Veterans’ Affairs after March 31, 1983. : 


MINIMUM ACTIVE-DUTY SERVICE REQUIREMENT 


Sec. 408. (a) Section 31084 i is amended— 95 Stat. 1035. 
(1) by striking out “on or after the date of the enactment of 38 USC 31034. 
the Veterans’ Disability Compensation, Ho , and Memorial 
Benefits Amendments of 1981” in subsection (b 3\B) and insert- 
ing in lieu thereof “after October 16, 1981,”; 
(2) bb redesignating subsection (@) as subsection (e) and insert- 
4 ing ote r subsection (c) the following new subsection (d): 


Notwi any other provision of law and except as 
provided in raph (3) of this subsection, a person described in 
paragraph (2) of this subsection who is disc or released from a 


period voriniat active yt apr ps completing the shorter of— 
“(A) 24 phages of continuous active duty, or 
“(B) the full period for which such person was called or 
ordered to active duty, 
is not eligible i Aigo of such period of active duty for any benefit 
under Federal law (other than this title or any other law adminis- 
tered by the Veterans’ Administration), and no dependent or survi- 
vor of such person shall be eligible for any such benefit by reason of 
such period of active duty of such person. 
“(2) P Sy aes (1) of this ae aie se aes 
person who o e ina compo- 
Mt. fea the wap fre Forces after Gackenher 7, 1980; and 
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10 USC 1171. 


42 USC 1305. 


5 USC 2108. 


38 USC 3108A 
note. 


Repeal. 


88 USC 31038A 
note. 


38 USC 5010 
note. 


38 USC 5010. 


“(B) to any other person who enters on active duty on or after 
the date of the enactment of this subsection and has not previ- 
ously completed a continuous period of active duty of at least 24 
months or been discharged or released from active duty under 

ee esto dns tap 
“(8) Paragra on does not apply— 

“(A) to any person described in clause (A), (B), or (C) of 

subsection n X8) of this section; or 
“(B) wii th respect to a benefit under () the Sacial Secarity Act 
other Pn mal 


deemed to have been paid, under 
coy cuiatviae here Stal Security ‘Of ater as dase of the 
any calen 
enactment of this subsection, or tile 5 other than benef 
based on meeting the definition of preference eligible in section 
2108(3) of st such title.”; and 
(8) by adding at the end the following new subsection: 
“O N in this section shall be construed to deprive any 
person of any procedural ae! ote 
applying for or claiming a ben: 

(1) Subsection (d) of soc 3108A of title 38, United States 
Code, as added by subsection (aX(2), shall not a with respect to 


the receipt by person of any meee iy or pursuant to 
law hedore thin deh ot tha apacisannt of Gita 
(2) For the of Semi (1) ne chins subsection, additional 


wages deemed to have been paid under section 229(a) of the Social 
Sonmrity Act (42 USC. 429(a)) shall be considered to be a benefit 
that was received by a person on the date that such person was 

eres or r released from active duty (as defined in acti 101(21) 
of title 38, United States Code). 

(cX1) Section 977 of title 10, United States Code, is repealed. 

(2) The table of sections at the beginning of chapter 49 of such title 
is amended by out the item relating to section 977. 

(d) Section B103A title 38, United States Code, as amended b: y 
subsection (a), is the law with respect to the matters stated in such 
section and applies, in accordance with its terms, with respect to 
benefits under Federal law, regardless of the cular title of the 
United States Code or other law under which any such benefit is 
provided or the a agency, or instrumentality which 
administers any 


LIMITATIONS ON CONTRACTING OUT ACTIVITIES AT VETERANS’ 
ADMINISTRATION HEALTH-CARE FACILITIES 


Src. 409. bo It is the policy of the United States that the Veterans’ 
on— 
(1) shall maintain a comprehensive, nationwide health-care 
yetle val ce rene een of quality health-care services to 
le veterans; and 
(2) shall operate such system through cost-effective means 
that are consistent with carrying out fully the functions of the 
Department of Medicine and Surgery of the Veterans’ 
tration under title 38, United States Code. 
(b) Section 5010 i is amended by adding at the end the following 


new subsection: 
“(cX1) Notwithstanding any other provision of law but except as 
provided in paragraph (3) of subsection— 
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“(A) a contract may not be entered into as a result of which Limitation. 
an activity at a health-care facility over which the Administra- 
tor has direct jurisdiction (hereinafter in this subsection 
referred to as a ‘Veterans’ Administration health-care facility’) 
empl be ——— aga. an aioe ——— by Federal 
employees to an activi ‘orm: employees of a contractor 
e Government unless the Chi ef Medical cal Director has deter- 
pee that such activity is not a Gest patient care activity or 
an orth incident to direct patient care; and 
Pr in the case of an stag ty determined by the Chief Medi- 
r under clause (A) of this paragraph to be neither 
pa activity, the Administrator, after considering the advice of 
the Chief edical Director and the results of a study described 
in paragraph (4) of this subsection, may, in the exercise of the 
Administrator’s sole discretion but subject to paragrs hh (2) of 
subsection, enter into a contract as a result of which the 
activity —_ be converted from an activity performed by 
Federal employees to an activity performed by employees of a 
contractor of the Government. 
(2) The Administrator may enter into a contract under the 
circumstances described in paragraph (1)(B) of this subsection only if 
the Administrator determines— 
“(A) based on the study described in pa ph (4) of this 
subsection with respect to the activity Re that the cost to 
the Government of the paeeee: of such activity under such 
a contract over the first five years of such performance (includ- 
ing the cost to the Government of conducting the study) would 
be lower by 15 percent or more than the cost of performance of 
such activity by Federal employees; and 
“(B) that the quantity or quality of health-care services pro- 
vided to eligible veterans by the Veterans’ Administration at 
the facility at which the rae Ns | is carried out would be main- 
tained or enhanced as a result of such a contract. 
Bs The provisions of paragraph (1) of this subsection do not 
apply— 
“(A) to a contract or agreement under chapter 17 or section 38 USC 601 
Se 5011A, or 5053 of this title or under section 1535 of title 31; ¢ seg. 
ap) to a contract under section 213 or 4117 of this title if the 1G ; aoe 
Chief Medical Director determines that such contract is neces- 
sony in order to provide services to eligible veterans at a Veter- 
Frage cio health-care facility that could not 
bed bbe ge at such facility. 
" “3 A study referred to in paragraph (1)(B) of this subsection is a Study. 
study — 
“(A) Seance the cost of performing an activity at a Veter- 
ans’ Administration health-care facility through Federal 
employees with the cost of performing such activity through a 
contractor of the Government; 
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Notice, 
submittal to 
congressional 
committees. 


Report. 


“(B) is based on an estimate of the most efficient and cost- 
ive os for the effective performance of the 


thro’ Federal employees, is based (to the maximum extent 
feasible) on actual cost factors of the Veterans’ Administration 
for pay and retirement and other —_ benefits for the Federal 
employees who perform the activity; an 

“(D) takes into account (i) the a to the Government 
(including severance pay) that would result from the separation 
of employees whose Federal employment may be terminated as 
a result of the Administrator entering into a contract described 
in paragraph (1B) of this subsection, and sesbed all costs to the 
Government associated with the contracting process 

“(5) Prior to conducting a study described in Stine (4) of this 
subsection, the Administrator shall (in a timely manner) submit to 
the appropriate committees of the Congress written notice of a 
decision to study the activity involved for possible performance by a 
contractor. 

“(6) If, after completion of a study described in paragraph (4) of 
this subsection, a decision is made to convert performance of the 
activity involved to contractor performance, the Administrator shall 
promptly submit to the appropriate committees of the Congress 
written notice of such decision and a report with respect to such 
conversion. Each such report shall include— 

“(A) a summary of the study described in paragraph (4) of this 
subsection with respect to such contract; 

“(B) a certification that the study itself is available to such 
committees and that the results of the study meet the require- 
ments of paragraph (2)(A) of this subsection; 

“(C) a certification that the requirements of paragraph (2B) 
of this subsection would be met with respect to such contract 
and a summary of the information that supports such certifica- 
tion 

“(D) if more than 25 jobs are affected, information showing 
the potential economic impact on the Federal employees 
affected and the potential economic impact on the local commu- 
nity and the Government of contracting for performance of such 
activity; and 

“(E) information showing the amount of the bid accepted for a 
contract for the performance of the activity and the cost of 
performance of such activity by Federal employees, together 
with the total estimated costs which the Government will incur 
because of the contract. 
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“(7) Not later than February 1, 1984, and February 1 of each of the peor to 
five succeeding years, the Administrator shall submit a written se: 
report to Congress describing the extent to which activities at 
Veterans’ Administration a, ar facilities were performed by 
contractors d the preceding fiscal year and the actual cost 

savings resulting from such contracts.”. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.R. 6782 (S. 2913): 


Batok REPORT No, 97-660 (Comm. on Veterans’ Affairs 
SENATE REPORT No. 97-550 acco: Sige rn a 2913 (Comin: on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 1 

July 27, considered and passed a. 


pt. 29, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 41 (1982): 
Oct. 14, Presidential statement. 
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Oct. 14, 1982 


[S. 2874] 


Migratory bird 
hunting and 
conservation 


credit. 
16 USC 718). 


Public Law 97-307 
97th Congress 
An Act 
We Reset teoatien oat on 1934, as amended, to credit entrance fees for the 


jird hun: and conservation stamp contest to the account which pa: 
for the may! the contest. = 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Act of 
March 16, 1934, as pontoon he (16 U.S.C. 718 et seq.), is amended by 
adding at the end thereof the following section: 

“Sec. 10. Notwithstanding any other provision of law, moneys 
received by the United States Fish and Wildlife Service in the form 
of fees for entering the migratory-bird hunting and conservation 
stamp contest shall be credited first to the appropriation account 
from which expenditures for the administration of such contest are 
made, and second, to the extent such moneys exceed the expendi- 
tures for administration of the contest, to the migratory-bird 
conservation fund.”. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—S. 2874: 


CONGRESSIONAL RECORD, Vol. 128 (1982); 
Aug. 20, considered and passed Senate 
Sept. 30, considered and passed House. 
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Public Law 97-308 
97th Congress 
An Act 


To amend chapter 84, section 1752 of title 18, United States Code, to authorize the Oct. 14, 1982 
Seer of the Treasury to establish zones of protection for certain persons = ———~—*——"—_ 
pro’ by the United States Secret Service. (H.R. 4468] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1752 of Certain persons 
title 18, United States Code, is amended as follows: eae yore ed 
(a) by amending the title of such section to read as follows: Protection zones, 
“Temporary residences and offices of the President and others”; establishment. 
(b) by amending subsection (a)(1)(i) to read as follows: 
“(j) any building or grounds designated by the Secretary 
of the Treasury as temporary residences of the President or 
other person protected by the Secret Service or as tempo- 
rary offices of the President and his staff or of any other 
person protected by the Secret Service, or”; 
(c) by inserting the words “or other person protected by the 
pared Service” after the word “President” in subsection 
aii); 
(d) by amending subsection (d)(1) to read as follows: 
“(1) to designate by regulations the buildings and grounds 
which constitute the temporary residences of the President or 
other person protected by the Secret Service and the temporary 
offices of the President and his staff or of any other person 
protected by the Secret Service, and”; 
(e) by inserting the words “or other person protected by the 
Secret Service” after the word “President” in subsection (d)(2); 


and 
(f) by adding at the end thereof the following new subsection: 
“(f) As used in this section the term ‘other person protected by the 
Secret Service’ means any person authorized by section 3056 of this 
title or by Public Law 90-331, as amended, to receive the protection 18 USC 3056 
of the United States Secret Service when such person has not te. 
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declined such protection pursuant to section 8056 of this title or 

18 USC 3056 pursuant to Public Law 90-331, as amended.”’. 

note. Sec. 2. Subsection (b) of section 3056 of title 18, United States 
ge, ae amended by striking “$300” and inserting in lieu thereof 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.R. 4468: 


HOUSE REPORT No. 97-451 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Mar. 16, 18, com png and passed ieee: 

Oct. 1, considered and passed Senate. 
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Public Law 97-309 
97th Congress 
An Act 


To extend the aviation insurance program for five years. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the last 
sentence of section 303(b)(1) of the Independent Safety Board Act of 
1974 (49 U.S.C. 1902(b)\(1)) is amended to read as follows: “At any 
given time, no less than three members of the Board shall be 
individuals who have been appointed on the basis of technical 
qualification, professional standing, and demonstrated knowledge in 
the fields of accident reconstruction, safety engineering, human 
factors, transportation safety, or transportation regulation.”. The 
amendment made by the preceding sentence shall not preclude the 
reappointment of any individual serving as a member of the Board 
on the date of enactment of this Act. 

Sec. 2. Section 306 of the Independent Safety Board Act of 1974 (49 
U.S.C. 1905) is amended in subsection (a) by striking out “pursuant 
to subsection (b)” and inserting in lieu thereof “pursuant to subsec- 
tion (b) or (c)” and by adding at the end thereof the following new 
subsection: 

“(c) Cockpit Voice Recorper.—Notwithstanding any other provi- 
sion of law, the Board shall withhold from public disclosure cockpit 
voice recorder recordings and transcriptions, in whole or in part, of 
oral communications by and between flight crew members and 
ground stations, that are associated with accidents or incidents 
investigated by the Board: Provided, That portions of a transcription 
of such oral communications which the Board deems relevant and 
pertinent to the accident or incident shall be made available to the 
public by the Board at the time of the Board’s public hearing, and in 
no event later than 60 days following the accident or incidents: And 
provided further, That nothing in this section shall restrict the 
Board at any time from referring to cockpit voice recorder informa- 
tion in making safety recommendations.”’. 

Sec. 3. Section 1312 of the Federal Aviation Act of 1958 (49 U.S.C. 
1542) is amended by striking out “1982” and inserting in lieu thereof 
“1987”. 
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Oct. 14, 1982 
[HLR. 5920] 


Aviation 
insurance 
program, 
extension. 

2 ational 

ransportation 

Safety Board 
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49 USC 1902 
note. 


Information, 
availability to 
public. 
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Sec. 4. (a) Section 1601(a) J the Federal Aviation Act of 1958 (49 
U.S.C. 1551(a)) is amended by striking out paragraph (3) and by 
redesignating paragraph (4), and all cross references thereto, as 
paragraph (3). 

(b) Section 1601(bX1\C) of the Federal Aviation Act of 1958 (49 
U.S.C. 1551(b\(1\C)) is amended by striking out “(relating to foreign 
air transportation)”. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.R. 5930: 


HOUSE REPORTS: No. 97-519 (Comm. on Public Works and Transportation), Nos. 
97-722 and 97-864 (Comms. of Conference). 
blag poe: RECORD, Vol. 128 (1982): 
June 2, considered and passed H ‘couse. 
June 21, 22, considered and passed Senate, amended. 
a: 12) Sept. 30, Conference report considered and passed Senate. 


a , House to conference By agi 
COMPILATION OF PRESIDEN’ DOCUMENTS, Vol. 18, No. 41 (1982): 
Oct. 14, Presidential statement. 
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Public Law 97-310 
97th Congress 
An Act 


To provide financial assistance to the Wolf Trap Foundation for the Performing Arts Oct. 14, 1982 
for reconstruction of the Filene Center in Wolf Trap Farm Park, and for other THR 7293) 
purposes. (H ] 


Be it enacted of. the Senate an House of Representatives of the 
United States America in pe hao assemoled, That the Act Wolf Trap Farm 
entitled “An Act to provide ae ibe establishment of the Wolf leg Park Act. 
pit Park in Fai and for other p 

proved October 1b 1908. as C. 284-284b), is amended 
annne at the coe the following new sections: 

“Sec. 4. (a) The Secretary is authorized I to make available to the Grant. 
Foundation, in the form of a Subject tc the $9,000,000 to be used for the 18 USC 284c. 
reconstruction of the Center, the provisions of this section. 

Such grant shall be made erailable i in increments as needed for such 
Cradisttow aubiatactare tn Hse oeabees te vatetie, ten ont federal 
conditions sai m non-Fede 
sources, sufficient contributions on a timely basis to complete the 
reconstruction of the Center. 

“(b) The Secretary may make loans to the Foundation to the Loans. 
extent needed to complete the reconstruction of the Center and to 
provide for oo mitigation measures, including those on adjacent 
pullle pevee , in an amount equal to twice the amount of non- 

ibutions received, and provided, by the sheng iy for 
such reconstruction work. The total amount of such loans may not 
exceed $8,000,000. Loans made under this subsection shall be repaid 
in full, with interest on any unpaid obligation at a rate determined 
by the Secretary of the Treasury, taking into consideration current 
market yields on outstanding marketing obligations of the United 
States with remaining periods to maturity ep pee to the matu- 
rity of the loan, oad such ah aaddanal charge, if any, as tary 
may determine, for the ayy adh of covering other costs of servicing 


the loan. In determining and conditions rning any Terms and 
loan, the Secretary shall fix a term of not more than five ve years from ‘nditions. 
the date the loan agreement is executed. 


“(c) No grants or loans may be made under this section unless the Written 
Secretary has entered into a written agreement with the Founda- *é™eement. 
tion under which the Foundation agrees— 

“(1) to expend all funds for the reconstruction of the Center 
(and for construction or reconstruction of any related structures 
or fixtures) only in accordance with circulars published by the 
Office of Management and and Bu applicable to Federal grants 
to np ig a oy organizations, and in accordance with the provi- 
sions of the Davis-Bacon Act (40 U.S.C. 276a-a7); a fall 
*(2) to comply with such other terms and conditions as the i 
Secretary deems appropriate; and 

“(3) to maintain, during the term of the cooperative agree- 
ment described in section (5), and at the Foundation’s expense, 
insurance on the Center respecting such risks, in such amounts, 
and containing such terms and conditions, as are satisfactory to 
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Easement. 


Toll road, truck 
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Cooperative 
Sima? 
16 USC 284d. 


26 USC 501. 


Information 
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Report to 
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the Secretary. Any repairs or reconstruction carried out with 
Funds obtained from the receipt of the proceeds of any such 
insurance shall be subject to the cag slap of the Secretary. 

“(d) The Secre shall be responsible for overseeing the recon- 
struction and s' have final approval over the plans for, and 
location and design of, the Center, and the Foundation shall be 
responsible for managing the construction activities, including the 
selection (in accordance with the requirements referred to in para- 
graphs (1) and (2) of subsection (c)) of — to perform architec- 
tural, engineering, construction, and related services. 

“(e) No grants or loans may be made under this section unless the 
Secretary has received what the Secretary deems to be adequate 
written assurance from the Administrator of the Federal Aviation 
Administration that any easement granted to the Commonwealth of 
Virginia by the Administrator for construction of the Dulles Toll 
Road will contain noise standards (““A” weighted energy average 
sound level of 52 to 54 dB) and other standards set forth in the Final 
Environmental Impact Statement for the Dulles Airport Access 
Road Outer Parallel Toll Roads, pre: by the Federal Aviation 
Administration and issued in May of 1982, legally enforceable by the 
Administrator and by the Secretary which are adequate to protect 
the Center from undue noise pollution and other environmental 
degradation attributable to such toll road both during and after its 
construction, and will also contain legally enforceable assurances 
that the Commonwealth of Virginia will promptly take measures to 
achieve the noise levels specified tn the easement. Such measures 
may include a partial or total ban on truck traffic on the toll road or 
pained mitigation recommended by the Secretary and the Adminis- 

rator. 

“(f) The Secretary may also provide support services, as requested 
by the Foundation, on a reimbursable basis, for purposes of recon- 
struction of the Center. 

“Sec. 5. (a) The & a me directed to ae into 
a cooperative agreement e Foundation respecting presen- 
tation of performing arts and related educational and cultural 
ig saab at the Center, and in such other areas of the park as may 

agreed to. The Secretary may provide technical and financial 
assistance under such a cooperative agreement for such purposes, 
pursuant to such terms and conditions as he deems appropriate. 

“(b) As a condition of ape) into a cooperative agreement under 
this section, the Secretary require that— 

“(1) the Foundation maintain the insurance described in sec- 
tion 4(c)(8) of this Act; and 

“(2) the Foundation maintain its status as an organization 
described in section 501(c\8) of the Internal Revenue Code of 
1954 and exempt from taxation under section 501(a) of such 


Code. 
“(c) A cooperative agreement under this section shall provide 


hat— 

“(1) the Secretary and the Comptroller General of the United 
States or their duly authorized representatives shall have access 
to any pertinent books, documents, papers, and records of the 
Foundation to make audits, examinations, excerpts, and tran- 


scripts; 

2) the Foundation shall pronece an annual report to the 
Secretary, which shall also submitted to the appropriate 
committees of the United States House of Representatives and 
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the United States Senate, summarizing the activities of the 

previous year (together with a comparison of goals and objec- 

tives with actual accomplishments) and presenting a plan for 

the forthcoming year; and 

“(3) such cooperative ment may be terminated at the Termination. 

convenience of the United States if the Secretary determines 

that such termination is required in the public interest. 
The cooperative agreement shall contain such other terms and _ Terms and 
conditions as the Secretary deems appropriate. Until such coopera- ©ditions. 
tive agreement is entered into, nothing in this section shall be 
construed to affect or impair the validity of the agreement between 
the National Park Service and the Foundation dated September 16, 
1980. Such agreement shall remain in force and effect until termi- 
nated under the terms and conditions of such agreement or until an 
agreement is entered into under this section. Nothing in this section 
shall be construed to affect the authority of the Secretary under any 
other provision of law to enter into a contract or an agreement, not 
conflicting with the cooperative agreement described in this section, 
with any other organization or entity with respect to the administra- 


tion of the oe 

“Src. 6. right, title, and interest in the Center shall be vested 16 USC 284e. 
in the United States. Nothing in this Act shall be construed to 
provide that the Foundation shall be considered to be a Federal 
agency or instrumentality for purposes of applying any law or 
regulation of the United States or of any State. 

‘Sec. 7. Following disbursement of any grant under this Act for Reports to ' 
the reconstruction of the Center, the Secretary shall submit quar- (¢pneressuon® 
terly reports to the appropriate committees of the United States House 16 USC 284f. 
of Representatives and the United States Senate setting forth the 
progress of the reconstruction, any present or anticipated problems 
of any type, the financial projections for remaining work, and the 
progress made by the Foundation in raising funds for purposes of 
the reconstruction. The report shall set forth quarterly goals 
respecting the reconstruction of the Center and shall compare the 
performance during the prior quarter to the goals set forth for that 
quarter. 

“Sec. 8. (a) The Secretary shall cooperate with, and seek coopera- 16 USC 284g. 
tion from, other Federal, State, and local agencies (including the 
Federal Aviation Administration) to protect the park from undue 
noise intrusions, air pollution, and visual degradation. 

“(b) The Secretary shall monitor noise pollution which is associ- Noise pollution, 
ated with the Dulles road corridor (including the airport access and ™°"!toring. 
toll roads) and shall notify the Federal Aviation Administration, the 
Commonwealth of Virginia, and the appropriate committees of Con- 
yes if, after conferring with the ‘Aaministr ator of the Federal 

viation Administration, the finds that such noise pollu- 
tion is exceeding the standards set forth in section 4(e). Within sixty 
days after any such notification, the Administrator of the Federal 
Aviation Administration shall take steps to reduce noise pollution so 
as to conform to such standards. The Secretary or the Foundation 
may bring an action in the United States District Court for the 
istrict of Columbia to enjoin any violation by the Commonwealth 
of Mk gina - the ee referred be a Kd - P 

“Sec. 9. A general management plan for the park shall be pre- Plan. 
pared and periodically revised in a timely manner in accordance 16 USC 284h. 
with the provisions of section 12(b) of the Act of August 18, 1970 (84 
Stat. 825; 16 U.S.C. la through 1la-7). Such plan shall be submitted Submittal to 


congressional 
committees. 
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to the Committee on Interior and Insular Affairs of the United 
States House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate no later than Janu- 
ary 1, 1984, and such revisions shall be submitted to such commit- 
™ tees of the Congress in a timely manner. 
Pr eating “Sec. 10. There is authorized to be appropriated not more than 
16 USC 284; $17,000,000 to carry out sections 4 and 5 of this Act. No authority 
under this Act to enter into contracts or to make payments shall be 
effective except to the extent and in such amounts as provided in 


advance in appropriations Acts. 
eee, “Sec. 11. As used in this Act, the term— 
v “(1) ‘Secretary’ means the Secretary of the Interior. 


“(2) ‘Park’ means the Wolf Trap Farm Park established under 
this Act, including the Center. 

“(8) ‘Center’ means the Filene Center in the Park. Such term 
includes all real property and fixtures which are within or 
directly related to the Filene Center. 

“(4) ‘Foundation’ means the Wolf Trap Foundation for the 
Performing Arts organized pursuant to the District of Columbia 

qth Nonpromc” Organization Act. 
ort title. « 
Se ote ack. OB ag iy ae Act may be referred to as the ‘Wolf Trap Farm 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.R. 7293: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Oct. 1, considered and passed House and Senate. 
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Public Law 97-311 
97th Congress 
An Act 


To direct the Secretary of Agriculture to release on behalf of the United States a Oct. 14, 1982 
reversionary interest in certain land previously conveyed to the State of —— 


Connecticut. [H.R. 6422) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Connecticut, 


SecTIoNn 1. (a1) Subject to subsection (b), the Secretary of Agricul-  Telease of US. 
ture shall release on behalf of the United States, with respect to the {pterestin | 
land— : 

(A) described in section 2 of this Act, and 
(B) conveyed, along with certain other parcels of land situated 
within the town of Sterling, county of Windham, State of Con- 
necticut, to the State of Connecticut by a quitclaim deed dated 
November 18, 1954, 
the condition in such deed which requires that such lands be used 
for public beg ers and if not so , that the lands revert to and 
revest in the United States: Provided, That such release shall in no 
way affect the interests of the United States in coal, oil, gas, and 
other minerals (not outstanding or reserved in third parties) 
reserved by the United States in the described lands: Provided 
further, That such release shall be applicable so long as the de- 
scribed lands are used exclusively for cemetery purposes. 

(2) Section 32(c) of the Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1011(c)) shall not apply to the release authorized in paragraph (1) of 
this subsection. 

(b) The Secretary of Agriculture shall not execute the release 
authorized in subsection (a1) until the State of Connecticut, in 
consideration of such release, enters into an agreement satisfactor. 
to the Secretary of Agriculture which provides that the State will 
not sell, lease, exchange, or otherwise dispose of the lands to which 
the release applies— 

(1) except to the Ekonk Cemetery, Incorporated, of Sterling, 
Connecticut, exclusively for the expansion of its existing ceme- 


tery; and 
ros unless the proceeds from such disposal are— 
(A) deposited and held in an account open to inspection 
by the Secretary of Agriculture, and 
(B) used, if withdrawn from such account, exclusively for 
public purposes. 

Src. 2. The land referred to in section 1(a)(1) is the certain parcel 
of land formerly vested in the United States (a portion of the land 
designated as the J. E. Tanner tract 6b) and situated in the town of 
Sterling, county of Windham, State of Connecticut, containing 0.93 
acres of land, more or less, bounded and described as follows: 

Beginning at a stonewall corner located in the southerly line 
of the Cedar Swamp Road, so-called, being the northeast corner 
of the herein described premises and the northwest corner of 
the existing Ekonk corsage f Incorporated; thence south 14 
degrees, 49 minutes east, 152.1 feet, more or less, along a 
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stonewall to a wall corner; thence north 64 , 50 minutes 
east, 145.7 feet, more or less, along a ston to a wall corner, 
the last two courses bounding easterly and northerly on the 
aforesaid Ekonk Cemetery, Incorporated; thence south hae 
degrees, 53 minutes east, 50 feet, more or less, to an iron 

thence south 64 degrees, 50 minutes west, 808 feet, more or bee, 
to an iron pin; thence north 14 degrees, 49 minutes west, 204 
feet, more or Pet ag =e an iron pin “asa in the southerly line of the 
aforesaid Cedar , the last three courses bounding 
easterly, RiP ior westerl Fie ae land of the State 
of Connecticut; thence north 66 degrees, 26 minutes east, 162.9 
feet, more or less, to a wall corner the place of beginning, 

bounding northerly on the said Cedar Swamp Road. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.R. 6422: 
HOUSE REPORT No. 97-773 (Comm. on ee 


SENATE REPORT No. 97-571 (Comm. on 


iculture, Nutrition, and Forestry). 


CONGRESSIONAL RECORD, Vol. 128 (1982): 


Sept. 13, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 97-312 


97th Congress 

An Act 
To authorize certain employees of the United States Department of Agricult Oct. 14, 198: 
<huvgied Withk tie eniteecounoas of suai quarantine lave to cary firearms forse a a 


aind ts inpeove the auaiie oF Uibie avupie fer taatbating tn Geo United 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress & rbled, That any employee Certain 
of the United States Department of Agriculture designated by the Agriculture 
of Agriculture and the Attorney General of the United employees, 
States may carry a firearm and use a firearm when necessary for firearm 
self- ion, in accordance with rules and regulations issued by oearene 
the of Agriculture and the reg General of the United . 
States, while such employee is engaged in the performance of the 
employee’s official duties to (1) carry out any law or regulation 
related to the control, eradication, or prevention of the introduction 
or dissemination of communicable disease of livestock or pentiey 
into the United States or (2) perform any duty related to suc 
disease control, eradication, or prevention, subject to the direction of 
the Secretary. 
Sec. 2. The first sentence of section 8e of the Agricultural Adjust- 
ment Act, as reenacted and amended “her Agricultural Marketing 
Agreement Act of 1937, as amended (7 U.S.C. 608e-1), is amended by 
inserting “table grapes,” after “filberts,”’. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.R. 2035: 


HOUSE REPORT No. 97-515 (Comm. on iculture). 
SENATE REPORT No. 97-569 (Comm. on iculture, Nutrition, and Forestry). 
Oe RECORD, Vol. 128 (1982): 
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Oct. 14, 1982 


(H.R. 5658] 
Education 
Consolidation 
and 
Improvement 
Act of 1981, 
amendment. 


95 Stat. 475. 
20 USC 3842. 


Public Law 97-313 
97th Congress 
An Act 
To authorize the use of education block funds to teach the principles of 


Be it enacted by the Senate and House ie Representatives of the 
United States of America in Congress That section 582(1) 
of the Education Consolidation and mone Act of 1981 is 


ded— 
(1) out “and” at the end of clause (H); 
(2) by inserting “an ” at the end of clause (1); and 
(3) by inserting feaerting afte clause Hd the following new clause 
(J) programs to teach the principles of citizenship;’ 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.R. 5658: 


HOUSE REPORT No. 97-798 (Comm. on Education and Labor). 
CONGRESSIONAL se yt Vol. 128 (1982): 
rag 14, considered and pee Be Boos 
1, considered and passed Sena 
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Public Law 97-314 


97th Congress 
An Act 
To designate the building known as the Federal B br vate land Chater Coast. 
house in Greenville, South Carolina, as the  secry «tak ms , Jr., Federal 
Building”, oe known as the Quincy Post Office Massachusetts, 
> the “James Post Office” and the United Bice 


the "dames A. Burke Pot Ofc and te United Stee Pot Oe Buin 


Be it enacted by the Senate and House of tives of the 
United States of America in Congress assemb io building 
at 300 East sengee oe Street, in Greenville, South Carolina, 
known as the Federal Building and United States Courthouse, 
worthdr, Feder Building’ Hayns- 
— re Federal Building”. 


States Post Office Building”. bia in a law, map, pra 
tion, document, record, or other paper of the United States to such 
building shall be held to be a to the “William H. Harsha 
United States Post Office Building”. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.R. 5941: 


HOUSE REPORT No. 97-866 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 29, considered and passed House. 

Oct. 1, considered and passed Senate. 
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— Oct. 14, 1982 
(H.R. 5941] 


Federal 
buildings, 
désignations. 
Clement F. 
Haynsworth, Jr. 
Federal 
Building. 


James A. Burke 
Post Office. 


William H. 
Harsha 
United States 
Post Office 
Building. 
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Oct. 14, 1982 


(H.J. Res, 588] 


Head Start 
Awareness 
Month. 


Public Law 97-315 


97th Congress 
Joint Resolution 
To provide for the designation of the month of October 1982, as “Head Start 
Awareness Month 


Whereas more than eight thousand Head Start centers located in 
every State and territory of the United States are currently 
serving preschool disadvantaged children and their families by 
TF ala health, educational, nutritional, and social services; 

ereas eight million two hundred and sixty-nine thousand and 
four hundred children and their pared ave been served in 
Head Start since the program began in 1 

Whereas Head Nigel has led the Nation i in Pieies crttine, and 
providing early intervention services to poeearees, S 

Whereas Head Aes has demonstrated outstanding leadership in 
the development of volunteerism; 

Whereas Head Start has taken the initiative in developing success- 
ful parent involvement; 

Whereas Head Start has been a frontrunner in collaborative efforts 
with other federally, State, and locally funded programs in the 
delivery of services; and 

Whereas the United States Congress recognizes Head Start as the 
foremost early childhood program in the United States: Now, 
therefore, be it 
Resolved by the Senate and House o, pf eeprene resentatives of the United 

States of America in Congress assemb tt the month of October 

1982 is designated as “Head Start Awareness Month” and the 

President is authorized and requested to issue a proclamation call- 

ing upon the people of the United States to observe that month with 

appropriate activities and ceremonies. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—H.J. Res, 588: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 29, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 97-316 


97th Congress 
Joint Resolution 
To designate the week beginning November 28 h December 4, 19 Oct. 14, 1982 
‘Natioeel Hons Heath Core Wee ne” ee a SJ Res 115) 


Whereas organized home health care services to the elderly and 
disabled have existed in this country since the last quarter of the 
eighteenth agent fh 

Whereas home health care is recognized as an effective and eco- 
nomical alternative to gps gnc grooms 

Whereas caring for the ill and led in their homes places 
emphasis on the dignity and independence of the individual re- 
ceiving these services; 

Whereas since the enactment of the medicare program including 
skilled nursing services, physical therapy, speech therapy, social 
services, occupational therapy, and home health aide services, the 
number of home health agencies providing these services has 
pa go from less than five hundred to more than three thou- 
sand; an 

Whereas many private and charitable organizations provide these 
and similar services to millions of patients each year preventing, 
postponing, and limiting the need for institutionalization: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week beginning National Home 

November 28 through December 4, 1982, hereby is designated ‘“‘Na- ne Care 

tional Home Health Care Week”, and the President of the United ““* 

States is authorized and requested to issue a proclamation calling 

upon the people of the United States to observe such week with 

appropriate ceremonies and activities. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 113: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Oct. 30, considered and passed Senate. 
Vol. 128 (1982): rs oat considered and passed House, amended. 
1, Senate concurred in House amendments. 
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Oct. 14, 1982 
[S.J. Res. 197] 


nn 


Gravis 
Awareness Week. 


Public Law 97-317 
97th Congress 
Joint Resolution 


ovale AE te Orta Rice Wak h October 28, 198 
asthenia Gravis Awareness Week’ Fg ne 


Whereas the incidence and prevalence of myasthenia gravis present 
a significant health problem in the United States; 

Whereas myasthenia gravis is a severe neuromuscular disorder, 

rized by weakness of the volun muscles of the body; 

Whereas an estimated one hundred thousand to two hundred thou- 

sand diagnosed, and over one hundred thousand undiagnosed, 

edie. of both sexes, and all races and ages, are afflicted with 


Whereas the Nation faces a continuing need to support innovative 
research into the causes, treatment, and cure of myasthenia 


gravis, 
Whereas it is appropriate to focus the Nation’s attention upon the 

problem of myasthenia gravis: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of October 

17 through October. 23, 1982, is designated as “Myasthenia Gravis 
Awareness Week” and ‘the President of the United States is author- 
ized and requested to issue a proclamation calling upon all govern- 
ment agencies and the people of the United States to observe the 
week with appropriate programs, ceremonies, and activities. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 197: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 19, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 97-318 


97th Co 
— Joint Resolution 
To proclaim March 21, 1983, as “National Agriculture Day”. 


Whereas agriculture is this Nation’s most basic industry, and its 
associated production, processing, and marketing segments, 
together, provide more jobs than any other single industry; and 

Whereas the productivity of agriculture is a vital ingredient in our 
—— as a Nation, both domestically and on the world scene; 
an 


Whereas, to maintain a healthy agriculture, it is necessary that all 
the people of the United States understand how agriculture 
affects their lives and well-being, and be aware of their personal 
stake in an abundant food and supply: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That March 21, 1983, is 

hereby proclaimed “National Agriculture Day’, and the President is 

authorized and requested to issue a proclamation calling upon the 
people of the United States to observe this day with appropriate 
ceremonies and activities. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 235: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 15, considered and passed Senate. 
Sept. 30, considered and passed House. 


Oct. 14, 1982 


(S.J. Res. 235] 


National 
Agriculture Day. 
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Oct. 14, 1982 
(S.J. Res. 249] 


National Spinal 


Injury 


Month. 


Public Law 97-319 


97th Congress , ‘ 
er Joint Resolution 
To provide for the d tion of the month of October 1982, as “National S 
‘ —— Cord Injury Month”. oa 


Whereas spinal cord injuries now paralyze over five hundred thou- 
sand Americans; 
Whereas there are twenty thousand new spinal cord injuries per 


ear, 

Whecan most spinal cord injuries involve young people and are the 
result of motor vehicle accidents, sports and recreational activi- 
ties, or of service in our Nation’s Armed Forces; 

Whereas lifetime costs to sustain a person with a spinal cord injury 
are between $1,000,000 and $5,000,000, representing a major and 
expensive medical problem for this country; 

Whereas research advances have permitted scientists to predict that 
we will be able a Prevent and cure paralysis for hundreds of 
thousands of peo 

Whereas the guceoal ‘oublic i is unaware of the staggering costs and 
personal consequences of spinal cord injury; 

Whereas programs of the National Spinal Cord Injury Association, 
the Paralyzed Veterans of America and other similar organiza- 
tions are — to funding research and helping all paralyzed 

rsons; an 
ereas an increase in the national awareness of the problem of 
spinal cord injuries may ease the burden of the victims and 
families of victims and may stimulate interest in increased re- 
= for the cure of spinal cord injury paralysis: Now, therefore, 
it 


Resolved by the Senate and House o, x hg “tog resentatives of the United 
States of America in Congress assemb: t the month of October 
is designated as “National Spinal Cord Injury Month”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe that month with 
appropriate activities. 


Approved October 14, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 249 (H.J. Res. 598): 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 29, H.J. Res. 598 considered and passed House. 
Oct. 1, considered and passed Senate and House. 


PUBLIC LAW 97-320—OCT. 15, 1982 96 STAT. 1469 
Public Law 97-320 


97th Congress 
An Act 

T italize the h industry by strengthening the financial stability of h 

"mortgage Tending institutions org | ensuring the. availability of -stmaylhed tome a 

Be it enacted by the Senate and House of Representatives of the. 
United States of America in Congress assembled, penn 
Depository 
SHORT TITLE Institutions Act 


of 1982. 
Section 1. This Act may be cited as the “Garn-St Germain 12 USC 226 note. 
Depository Institutions Act of 1982”. 


TITLE I—DEPOSIT INSURANCE FLEXIBILITY —— 
Flexibility Act. 
SHORT TITLE 
Sec. 101. This title may be cited as the “Deposit Insurance Flexi- 12 USC 1811 
bility Act”. note 


Part A—FepeErRAL Deposit INSURANCE CORPORATION AMENDMENTS 


ASSISTANCE TO INSURED BANKS 


Sec. 111. Section 13(c) of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)) is amended to read as follows: 

“(c\(1) The Corporation is authorized, in its sole discretion and 
upon such terms and conditions as the Board of Directors may 
prescribe, to make loans to, to make deposits in, to purchase the 
assets or securities of, to assume the liabilities of, or to make 
contributions to, any insured bank— 

“(A) if such action is taken to prevent the closing of such 
insured bank; 

“(B) if, with respect to a closed insured bank, such action is 
taken to restore such closed insured bank to normal operation; 


or 
“(C) if, when severe financial conditions exist which threaten 
the stability of a significant number of insured banks or of 
insured banks possessing significant financial resources, such 
action is taken in order to lessen the risk to the Corporation 
posed by such insured bank under such threat of instability. 
“(2MA) In order to facilitate a merger or consolidation of an 
insured bank described in subparagraph (B) with an insured institu- 
tion or the sale of assets of such insured bank and the assumption of 
such insured bank’s liabilities by an insured institution, or the 
acquisition of the stock of such insured bank, the Corporation is 
authorized, in its sole discretion and upon such terms and conditions 
as the Board of Directors may prescribe— 
“(i) to purchase any such assets or assume any such liabilities; 
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12 USC 1823. 


“Gi) to make loans or contributions to, or deposits in, or 
purchase the securities of, such insured institution or the com- 
pany which controls or will acquire control of such insured 
institution; 

“(iii) to guarantee such insured institution or the company 
which controls or will acquire control of such insured institu- 
tion against loss by reason of such insured institution’s merging 
or consolidating with or assuming the liabilities and purchasing 
the assets of such insured bank or by reason of such company 
acquiring control of such insured bank; or 

“(iv) to take any combination of the actions referred to in 
subparagraphs (i) through (iii). 

“(B) For the purpose of subparagraph (A), the insured bank must 
be an insured b: 

“(i) which is closed: 

“(ii) which, in the judgment of the Board of Directors, is in 
danger of closing; or 

“(iii) which, when severe financial conditions exist which 
threaten the stability of a significant number of insured banks 
or of insured banks possessing significant financial resources, is 
determined by the Corporation, in its sole discretion, to require 
assistance under subparagraph (A) in order to lessen the risk to 
the Corporation posed by such insured bank under such threat 
of instability. 

“(3) The Corporation may provide any person acquiring control of, 
merging with, consolidating with or acquiring the assets of an 
insured bank under section 13(f) of this Act with such financial 
assistance as it could provide an insured institution under this 
subsection. 

“(4)(A) No assistance shall be provided under this subsection in an 
amount in excess of that amount which the Corporation determines 
to be reasonably necessary to save the cost of liquidating, including 
paying the insured accounts of, such insured bank, except that such 
restriction shall not apply in any case in which the Corporation 
determines that the continued operation of such insured bank is 
essential to provide adequate banking services in its community. 

“(B) The Corporation may not use its authority under this subsec- 
tion to purchase the voting or common stock of an insured bank. 
Nothing in the preceding sentence shall be construed to limit the 
ability of the Corporation to enter into and enforce covenants and 
agreements that it determines to be necessary to protect its finan- 
cial interest. 

“(5A) During any period in which an insured bank has received 
assistance under this subsection and such assistance is still out- 
standing, such insured bank may defer the payment of any State or 
local tax which is determined on the basis of the deposits held by 
such insured bank or of the interest paid on such deposits. 

“(B) When such insured bank no ie ee has any outstanding 
assistance, such insured bank shall pay all taxes which were 
deferred under subparagraph (A). Such payments shall be made in 
accordance with a payment plan established by the Corporation, 
after consultation with the applicable State and local taxing 
authorities. 

“(6) Any assistance provided under this subsection may be in 
subordination to the rights of depositors and other creditors. 
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“(7) In its annual report to the Congress, the Corporation shal] Report to 
report the total amount it has saved, or estimates it has saved, by C"8tess. 
exercising the authority provided in this subsection. 

“(8) For purposes of this subsection, the term ‘insured institution’ “Insured 
means an insured bank as defined in section 3 of this Act or an __ institution.” 
— institution as defined in section 401 of the National Housing 

ct.””. 


FEDERAL DEPOSIT INSURANCE CORPORATION; INSURED FEDERAL 
SAVINGS BANKS 


Sec. 112. Section 5 of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464) is amended by adding at the end thereof the following: 

“(o(1) Notwithstanding any other provision of this section, the 
Board, subject to the provisions of this subsection, may authorize, 
under the rules and regulations of the Board, the conversion of a 
State-chartered savings bank insured by the Federal Deposit Insur- 
ance Corporation into a Federal savings bank, if such conversion is 
not in contravention of State law, and provide for the organization, 
incorporation, operation, and ation of such institution. 

“(2A) The Federal Deposit Insurance Corporation shall insure 
the deposit accounts of any Federal savings bank chartered pursu- 
ant to this subsection, until such time as the accounts of such 
einer are insured by the Federal Savings and Loan Insurance 

orporation. 

“(B) The Board shall provide the Federal Deposit Insurance 
Corporation with notification of any application under this Act for 
conversion to a Federal charter by an institution insured by the 
Corporation, shall consult with the foemocenon before disposing of 
the application, and shall provide said Corporation with notification 
of the Board’s determination with respect to such application. 

“(C) The Federal Deposit Insurance Corporation shall have the 
power to make special examinations of any Federal savings bank it 
insures and for which the Board of Directors of the Federal Deposit 
Insurance Corporation determines an examination is necessary to 
determine the condition of the bank for insurance dee 

“(D) Except with the prior written approval of the Federal Deposit 
Insurance Corporation, no Federal savings bank insured by the 
Federal Deposit Insurance Corporation shall— 

“(i) merge or consolidate with any bank, association, or insti- 
tution that is not insured by the Federal Deposit Insurance 
Corporation; 

“(ii) assume liability to pay any deposits made in, or similar 
liabilities of, any bank, association, or institution that is not 
insured by the Federal Deposit Insurance Corporation; or 

“(iii) transfer assets to any bank, association, or institution 
that is not insured by the Federal Deposit Insurance Corpora- 
tion in consideration of the assumption of liabilities for any 
ean of the deposits a. in such om bis eet 

“(E) In granting any approv: uired by paragraph (D) of this 
subsection, the Board of frectors of the Federal Deposit Insurance 
Corporation shall consider the financial and managerial resources 
and the future prospects of the existing and proposed institutions. 

“(F) Notwithstanding section 402(j) of the National Housing Act, 12 USC 1725. 
any provision of the constitution or laws of any State, or para- 
graph (1) of this subsection, if the Federal Deposit Insurance Corpo- 
ration determines conversion into a Federal stock savings bank or 
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12 USC 1881 


note, 2801 note, 


2901 note, 3201 


note, 3501 note. 


15 USC 1601 


note, 1691 note, 


1692 note, 1693 
note, 78/1. 


12 USC 1828. 


the chartering of a Federal stock savings bank is necessary to 
prevent the closing of a savings bank it insures or to reopen a closed 
reseha bank it insured, or if the Federal Deposit Insurance Corpora- 
tion determines, with the concurrence of the Board, that severe 
financial conditions exist that threaten the stability of a savings 
bank insured by such Corporation and that such a conversion or 
charter is likely to improve the financial condition of such savings 
bank, the Federal Deposit Insurance Corporation shall provide to 
the Board a certificate of such determination, the reasons therefor 
in conformance with the requirements of this Act, and the bank, 
without further action by the Board, shall be converted or chartered 
vd the Board, pursuant to the rules and regulations thereof, from 
the time the Federal Deposit Insurance Corporation issues such 
certificate. 

“(G) A bank may be converted under subparagraph (F) only where 
the board of trustees of the bank— 

“(i) has specified in writing that the bank is in danger of 
closing or is closed, or that severe financial conditions exist that 
threaten the stability of the bank and a conversion is likely to 

improve the financial condition of the bank; and 

“(ii) has requested in writing that the Corporation use the 

authority of subparagraph (F). 

“(H\i) Before making a determination under subparagraph (F), 
the Corporation shall consult the State bank supervisor of the State 
in which the bank in danger of closing is chartered. The State bank 
supervisor shall be given a reasonable opportunity, and in no event 
less than forty-eight hours, to object to the use of the provisions of 
ae os a (F). 

“(ii) If the State supervisor be during such period, the Corpo- 
ration may use the authority of subparagraph (F) only by a unani- 
mous vote of the Board of Directors. The Board of Directors shall 
provide to the State supervisor, as soon as practicable, a written 
certification of its determination. 

“(3) A Federal savings bank chartered under this subsection shall 
have the same authority with respect to investments, operations, 
and activities, and shall be subject to the same restrictions, includ- 
ing those applicable to branching and discrimination, as would 
apply to it if it were chartered as a Federal savings bank under any 
other provision of this Act. 

“(4) For puro of the Bank Protection Act of 1968, the Home 
Mortgage Disclosure Act, the Community Reinvestment Act, the 
Depository Institution Management Interlocks Act, the Depository 
Institutions Deregulation Act of 1980, the Truth in Lending Act, the 
Equal Credit Opportunity Act, the Fair Debt Collection Practices 
Act, the Electronic Fund Transfer Act, and section 12(i) of the 
Securities Exchange Act of 1934, a Federal savings bank the deposits 
of which are insured by the Federal Deposit Insurance Corporation 
shall be regarded as an institution the accounts of which are insured 
by the Federal Savings and Loan Insurance Corporation. 

“(5) Notwithstanding any limitation contained in the National 
Housing Act, the Federal Savings and Loan Insurance Corporation, 
in its sole discretion, and on such terms and conditions as it shall 
determine, may provide the Federal Deposit Insurance Corporation 
with financial assistance or guarantees in connection with a trans- 
action subject to paragraph (2D) or section 18(c) of the Federal 
Deposit Insurance Act.”. 
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CONFORMING AMENDMENTS TO THE FEDERAL DEPOSIT INSURANCE ACT 


Sec. 113. (a) Section 3(q) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(q)) is amended— 
Pde paragraph (2) thereof, by striking out “and” at the end 


(2) in pareereg (3) erect, by L eeiking out the petiod at the 
end thereof and inserting in lieu thereof “; and”; and 
(8) by adding at the end thereof the following: 
“(4) the Federal Home Loan Bank Board in the case of an 
insured Federal savings bank.”. 
(b) Section 8 of the Federal Deposit Insurance Act (12 U.S.C. 1813) “Insured 
is amended by adding at the end thereof the following: ing 
“(t) The term ‘insured Federal savings bank’ means a Federal sila 
savings bank chartered pursuant to section 5(0) oo the Home 
Owners’ Loan Act of 1933 and insured by the Corporatio Ante, p. 1471, 
(c) Section 4 of the Federal Deposit Insurance Act (12 US. C. 1814) 
is amended by inserting at the end thereof the soto g 
“(c) Every Federal sa’ bank which is chartered pursuant to 
section 5(0) of the Home ers’ Loan Act of 1938, and which is 
engaged in the business of receiving deposits other than trust funds, 
shall be an insured bank from the time it is authorized to commence 
business, until such time as its accounts are insured by the Federal 
Savings and Loan Insurance Corporation.” 
(d) ion 7(aX2) of the Paderai De posit Insurance Act (12 U.S.C. 
1817(a)(2)) is amended by inserting “AY” 2 after “(2)” and by inserting 
at the end thereof the following: 
“(B) The Corporation shall have access to reports of examina- 
tion made by, and reports of condition made to, the Federal 
= Loan Bank Board or any Federal Home Loan Bank, 
orcie ony y insured Federal savings bank, and the Corpora- 
tion shall have access to all revisions of reports of condition 
made to either such agency. Such agency promptly advise 
the Corporation of any revisions or changes in respect to deposit 
liabilities smade or required to be made in any report of 
condition.”. 
(e) The first sentence of section T(aX3) of the Federal De 
Insurance Act (12 U.S.C. 1817(a)(3)) is amended to read as follows: 
“Each insured State nonmember bank (except a District bank) and 
each foreign bank having an insured branch (other than a Federal 
branch) shall make to the Corporation, each insured national bank, 
each foreign bank having an insured branch which is a Federal 
branch, and each insured District bank shall make to the Comptrol- 
ler of the Currency, each insured State member bank shall make to 
the Federal Reserve bank of which it is a member, and each insured 
Federal savings bank shall make to the Federal Home Loan Bank 
Board, four reports of condition annually upon dates which shall be 
selected by the Chairman of the Board of Directors, the Comptroller 
of the Currency, the Chairman of the Board of Governors of the 
Federal Reserve System, and the Chairman of the Federal Home 
Loan Bank Board.”. 
(f) Section 7(a\(6) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(aX(6)) i is amended by inserting “, the Federal Home Loan Bank 
Board,” after “Comptroller of the Currency”. 
(g) ) Section 8(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(a)) is amended— 
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(1) in the second sentence thereof, by inserting after ‘district 
bank,” the following: “to the Federal Home ere Bank Board in 
the case of an insured Federal savings bank,”; and 

(2) in the third sentence thereof, y inserting after al ‘national 
bank,” the following: “or the Federal Home Loan Bank Board in 
the case of an insured Federal savings bank,” 

(h) Section 8(0) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(0)) is amended by inserting at the end thereof the following: 
“Whenever the insured status of an insured Federal savings b 
shall be terminated by action of the Board of Directors, the Federal 
Home Loan Bank Board shall appoint a receiver for the bank, which 
shall be the Corporation. 

(i) Section 10(b) of the Federal Deposit Insurance Act (12 U.S.C. 
rel is amended in the second sentence thereof ees after 

wit ea bank,” the following: “or any insured Federal savings 


wy Pet) Bection 1l(c) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(c)) is amended by inserting at the end thereof the following: 
“Notwithstanding gee — Hse ce of law, whenever the Federal 
Home Loan Bank Board alle (rer a receiver, other than a 
conservator, of any insured ‘Fede savings bank hereafter closed, it 
shall appoint the Corporation receiver for such closed insured 
Federal savings bank.” 

(k) Section si ) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(g)) i is amended in the first sentence by inserting after “District 
bank,” the following: “or closed insured Federal savings bank,”. 

(1) Section 12(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1822(a)) is ental by inserting after “foreign bank,” the following: 


“insured Federal savings bank,”. 
(m) Section 13 of the Federal Deposit Insurance Act (12 U.S.C. 
1823) is amended— 


o by redesignating - ee ggg (f) and (g) as subsections (g) 
and (h), ee 

(2) in subsection (e)— 

(A) by inserting “(e)” before “No agreement”; and 
(B) by striking out the first oe of such subsection. 
(n) Section 18(c) of the Federal Deposit Insurance Act (12 U.S.C. 
1828(c)) is amended by inserting at the end thereof the following: 
“(12) The provisions of this subsection shall not apply to an 
merger transaction involving an insured Federal savings ban 
unless the resulting institution will be an insured bank other than 
an insured Federal savings 
(0) Section 18(j) of the Federal Deposit Insurance Act (12 U.S.C. 
1828(j)) is amended by adding at the end thereof the following: 
“(4) The provisions of this subsection shall not apply to an insured 
Federal savings bank.” 
(p) Section 26 of the Federal Deposit Insurance Act (12 U.S.C. 
1831c) is amend 

(1) by inserting “(a)” after “Sec. 26.”; 

(2) in subsection (a), as so redesignated under paragraph (1), 
by adding at the end thereof the following: “The provisions of 
this subsection shall apply only to mergers, consolidations, or 
conversions consummated and effective prior to the effective 
date of the Depository Institutions Amendments of 1982 or 
mergers, consolidations, or conversions for which applications 
have been received at a regional Federal Home Loan prior 
to such effective date.”; and 
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(3) by adding at the end thereof the following: 
“(b) No transaction involving a change of deposit insurance agen- 
cies from the Corporation to the Federal Savings and Loan Insur- 
ance Corporation shall be deemed a termination of insured status 
under section 8(a) of this Act.”. 12 USC 1818, 
(q) Section 7(j(16) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(j16)) is amended by adding at the end thereof the following: 
Phat gee a shall not apply to an insured Federal savings 


CONFORMING AMENDMENTS TO THE HOME OWNERS’ LOAN ACT OF 1933 


Sec. 114. (a) Section 2(d) of the Home Owners’ Loan Act of 1933(12 “Association.” 
U.S.C. 1462(d))-is amended to read as follows: 

“(d) The term ‘association’ means a Federal savings and loan 
association or a Federal savings bank chartered by the Tose under 
section 5 of this Act and any reference in any other law toa Federal 12 USC 1464. 
savings and loan association shall be deemed to be also a reference 
to such Federal savings banks, unless the context indicates 
otherwise.”. 

(b) Section 5(d)(6) of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464(d\(6)) is amended— 

(1) in paragraph (B), by inserting after “Federal Savings and 
Loan Insurance Corporation” the following: “or the Federal 
Deposit Insurance Corporation”; 

(2) in the second sentence of subparagraph (D), by inserting 
after “shall appoint” the following: “, except as hereafter 
provided,”; and 

(3) by inserting at the end of subparagraph (D): “In the case of 
a Federal savings bank chartered pursuant to subsection (0) and 
insured by the Federal Deposit Insurance Corporation, the 
Board shall appoint only the Federal Deposit Insurance Corpo- 
ration as receiver for the association and the Federal Deposit 
Insurance Corporation shall have the same powers as receiver 
as those powers granted by this paragraph to the Federal 
Savings and Loan Insurance Corporation as receiver of other 
associations.”. 

(c) Section 5(d)(11) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(d)\(11)) is amended by striking out “with other” and 
inserting in lieu thereof “with associations or with any”. 


CONFORMING AMENDMENTS TO THE NATIONAL HOUSING ACT 


Sec. 115. (a) Section 403(a) of the National Housing Act (12 U.S.C. 
1726(a)) is amended to read as follows: 

“(a)(1) It shall be the duty of the Corporation to insure the 
accounts of all Federal savings and loan associations, and all Fed- 
eral savings banks, ee for Federal savings banks the deposits of 
which are insured by the Federal Deposit Insurance nc gases 

(2) The Corporation me insure the accounts of building and 
loan, savings and loan, and homestead associations and cooperative 
banks organized and operated according to the laws of the State, 
District, territory, or possession in which they are chartered or 
organized, and of savings banks chartered pursuant to section 5(o) of 
the Home Owners’ Loan Act of 1933.”’. Ante, p. 1471. 

(b) Subparagraphs (A) and (B) of section 408(a)\(1) of the National 
Housing Act (12 U.S.C. 1730a(a\(1)) are amended to read as follows: 
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“Insured 
institution.” 


“Uninsured 
institution.” 


“(A) ‘insured institution’ means a Federal savings and loan 
association, a Federal savings bank, a building and loan, savings 
and loan or homestead association or a cooperative bank, the 
accounts of which are insured by the Federal Savings and Loan 
Insurance Corporation, and shall include a Federal savings 
bank the deposits of which are insured by the Federal Deposit 
Insurance Corporation; 

“(B) ‘uninsured institution’ means any association or bank 
referred to in subparagraph (A), the accounts of which are not 
insured by the Federal Savings and Loan Insurance Corpora- 
tion, except for a Federal savings bank the deposits of which are 
insured by the Federal Deposit Insurance Corporation;”. 

(c) Section 407(m) of the National Housing Act (12 U.S.C. 1730(m)) 
is amended by adding at the end thereof the following: 

“(4) The Federal Home Loan Bank ‘Board, or its designated repre- 
sentative, shall have the same power with respect to a Federal 
association, or affiliate thereof, the deposits of which are insured by 
the Federal Deposit Insurance Corporation as it or the Corporation 
has under paragraphs (1) and (2) of this subsection with respect to 
insured institutions, or their affiliates.”’. 

(d) Section 407(1(6) of the National Housing Act (12 U.S.C. 
1730(1X6)) is amended by adding at the end thereof the following: 
“For the purpose of this subsection, the term ‘insured institution’ 
shall include a Federal savings bank the deposits of which are 
insured by the Federal Deposit Insurance Corporation.”’. 

(e) Section 407(qX13) of the National Housing Act (12 U.S.C. 
1730(qX13)) is amended by inserting “(A)” after ‘(13)’ and by adding 
at the end thereof the following: 

“(B) For the purposes of this subsection, the term ‘insured institu- 
tion’ shall include a Federal savings bank the deposits of which are 
insured by the Federal Deposit Insurance Corporation.”’. 


EXTRAORDINARY ACQUISITIONS 


Sec. 116. Section 13 of the Federal Deposit Insurance Act (12 
U.S.C. 1828) is amended by inserting after subsection (e) the 
following: 

“(f(1) Nothing contained in paragraphs (2) or (8) shall be con- 
strued to limit the Corporation’s powers in subsection (c) to assist a 
transaction under paragraphs (2) or (3). 

“(2),A) Whenever an insured bank with total assets of $500,000,000 
or more (as determined from its most recent report of condition) is 
closed, the Corporation, as receiver, may, in its discretion and upon 
such terms and conditions as the Corporation may determine, 
arrange the sale of assets of the closed bank and the assumption of 
the liabilities of the closed bank, including the sale of such assets to 
and the assumption of such liabilities y an insured depository 
institution located in the State where the closed bank was chartered 
but established by an out-of-State bank or holding company. Where 
otherwise lawfully required, a transaction under this subsection 
must be approved by the primary Federal or State supervisor of all 
parties thereto. 

“(B)\i) Before making a determination to take a“ action under 
subparagraph (A), the Corporation shall consult the State bank 
Lakin of the State in which the closed insured bank was 
chartered. 
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“(ii) The State bank supervisor shall be given a reasonable oppor- 
tunity, and in no event less than forty-eight hours, to object to the 
use of the provisions of this paragraph. Such notice may be provided 
by the Corporation prior to its appointment as receiver, but in 
anticipation of an impending appointment. 

“(iii) If the State supervisor yee during such period, the Corpo- 
ration may use the authority of thi oad. dr only by a unanimous 
vote of the Board of Directors. The of Directors shall provide 
to the State supervisor, as soon as practicable, a written certification 
of its determination. 

(3A) Whenever the Corporation has determined, in its discre- 
tion, that an insured bank organized in mutual form with total 
assets of $500,000,000 or more (as determined from its most recent 
report of condition) is in danger of closing, the insured bank may 
merge with or its assets may be purchased by and its liabilities 
assumed by another institution, including an insured depository 
institution located in the State where the insured bank is chartered 
but established by an out-of-State bank or holding company. 

“(ii) Where otherwise lawfully required, a transaction under this 
subsection must be approved by the primary Federal or State super- 
ir ie perk thereto. om - * 

ti e Corporation may make a determination under 
(A) only where the board of trustees of the insured bank and the 
appropriate Federal or State chartering authority have specified in 
writing that the bank is in danger of closing and have requested in 
writing that the Corporation assist a merger or a purchase. 

“(CXi) Before making a determination under sub ph (A), 
the Corporation shall consult the State bank supervisor of the State 
in which the bank in danger of closing is chartered. 

“(ii) The State bank supervisor shall be ae a reasonable oppor- 
tunity, and in no event less than forty-eight hours, to object to the 
use of the provisions of this paragraph. 

““iii) If the State supervisor — during such period, the Corpo- 
ration may use the authority of thi te a only by a unanimous 
vote of the Board of Directors. The Directors shall provide 
to the State supervisor, as soon as practicable, a written certification 
of its determination. 

“(4)G) Notwithstanding section 3(d) of the Bank Holding Company 
Act of 1956 or any other provision of law, State or Federal, or the 
constitution of any State, an institution that merges with or 
acquires an insured bank under —— (2) or (8) is authorized to 
be and shall be operated as a subsidiary of an out-of-State bank or 
bank holding company, except that an out-of-State bank may oper- 
ate the resulting institution as a subsidiary only if such ownership is 
otherwise specifically authorized. 

“(ii) Any subsidiary created by operation of this subsection may 
retain and operate any existing branch or branches of the institu- 
tion merged with or acquired under paragraph (2) or (3), but other- 
wise shall be subject to the conditions upon which a national bank 
may establish and operate branches in the State in which such 
insured institution is located. 

“(iii) No insured institution acquired under this subsection shall 
after it is acquired move its principal office or any branch office 
which it would be prohibited from moving if the institution were a 
national bank. 

“(5) In determining whether to arrange a sale of assets and 
assumption of liabilities or to permit an acquisition or a merger 
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12 USC 1842. 
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under the authority of paragraph (2) or (3), the Corporation may 
solicit such offers or proposals as are practicable from any prospec- 
tive purchasers or merger partners it determines, in its sole discre- 
tion, are both qualified and capable of acquiring the assets and 
liabilities of the closed bank or the bank in danger of closing. 

“(6)(A) If, after receiving offers, the offer presenting the lowest 
expense to the Corporation, that is in a form and with conditions 
acceptable to the Corporation (hereinafter referred to as the ‘lowest 
acceptable offer’), is from an offeror that is not an existing in-State 
bank of the same type as the bank that has closed or is in d r of 
closing (or, where the closed bank is an insured bank other t! a 
mutual savings bank, the lowest acceptable offer is not from an 
in-State bank holding company), the Corporation shall permit each 
offeror who made an offer the estimated cost of which to the 
Corporation was within 15 per centum or $15,000,000, whichever is 
less, of the initial lowest acceptable offer to submit a new offer. 

“(B) In considering authorizations under this subsection, the Cor- 

ration shall give consideration to the need to minimize the cost of 
financial assistance and to the maintenance of specialized deposi- 
pe | institutions. The Corporation shall authorize transactions 
under this subsection considering the following priorities: 

“(i) First, between depository institutions of the same type 
within the same State; 

“(ii) Second, between depository institutions of the same type 
in different States; 

“(iii) Third, between depository institutions of different types 
in the same State; and 

“(iv) Fourth, between depository institutions of different types 
in different States. 

“(C) In considering offers from different States, the Corporation 

] give a priority to offers from adjoining States. 

“(D) In determining the cost of offers and reoffers, the Corpora- 
tion’s calculations and estimations shall be determinative. The Cor- 
poration may set reasonable time limits on offers and reoffers. 

“(7D No sale may be made under the provisions of paragraph (2) or 


“(A) which would result in a monopoly, or which would be in 

erance of any combination or conspiracy to monopolize or 

to attempt to monopolize the business of banking in any part of 
the United States; or 

“(B) whose effect in any section of the country may be sub- 
stantially to lessen competition, or to tend to create a monopoly, 
or which in any other manner would be in restraint of trade, 
unless the Corporation finds that the oe effects of 
the proposed transactions are clearly outweighed in the public 
interest by the probable effect of the transaction in meeting the 
convenience and needs of the community to be served. 

Definitions. “(8) As used in this subsection— 

“(A) the term ‘receiver’ means the Corporation when it has 
been appointed the receiver of a closed insured bank; 

“(B) the term ‘insured depository institution’ means an 
insured bank or an association or savings bank insured by the 
Federal Savings and Loan Insurance Corporation; and 

“(C) the term ‘in-State depository institution or in-State hold- 
ing company’ means an existing insured depository institution 
currently operating in the State in which the closed bank or the 
bank in danger of closing is chartered or a company that is 
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operating an insured depository institution subsidiary in the 
State in which the closed bank or the bank in danger of closing 


is chartered. 
ASSESSMENTS 


Sec. 117. The third sentence of section 7(d)(1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(d)\(1)) is amended— 
(1) by striking out “and” before “(3) the insurance losses’; and 
(2) by inserting before the period at the end thereof the 
following: ‘; and (4) any lending costs for the calendar year, 
which costs shall be equal to the amount by which the amount 
of interest earned, if any, from each loan made by the Corpora- 
tion under section 13 of this Act after Jan , 1982, is less 12 USC 1823. 
than the amount which the Corporation would have earned in 
interest for the calendar year if interest had been paid on such 
loan during such calendar fg at a rate equal to the average 
current value of funds to the United States Treasury for such 
calendar year”. 


WAIVER OF NOTICE REQUIREMENTS 


Src. 118. (a) Section 4(c\(8) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1843(c)(8)) is amended by striking out the semicolon 
at the end thereof and inserting in lieu thereof the following: “. 
Notwithstanding any other provision of this Act, if the Board finds 
that an emergency exists which requires the Board to act immedi- 
ately on any application under this subsection involving a thrift 
institution, and the raipeard Mees regulator of such institution 
concurs in such finding, the may ae with the notice and 

ing requirement of this subsection and the Board may approve 
or deny any such spphention without notice or hearing;”. 

(b) ion 2(i) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1841(i)) is amended by— 

(1) striking out “or” before “(3)”; and 
(2) by inserting before the period at the end thereof the 
following: ‘‘or (4) a Federal savings ty 

(c) The first sentence of section 3(d) of the Bank Holding Company 
Act of 1956 (12 U.S.C, 1842(d)) is amended by inserting after ‘‘no 
application” the following: “(except an application filed as a result 
of a transaction authorized under section 1B) of the Federal Deposit 
Insurance Act)’. Ante, p. 1476. 


Part B—FereperAt Home Loan Bank BoARD AMENDMENTS 


FEDERAL STOCK SAVINGS INSTITUTIONS 


Sec. 121. Section 5 of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464), as amended by section 112, is amended by adding at the 
end thereof the following: 

“(p\(1) Notwithstanding any other provision of Federal law cr the 
laws or constitution of any State, and consistent with the purposes 
of this Act, the Board may authorize (or in the case of a Federal 
association, uire) the conversion of a mutual savings and loan 
association or Federal mutual savings bank that is insured by the 
Federal Savings and Loan Insurance Corporation into a Federal 
stock savings and loan association or Federal stock savings bank, or 
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12 USC 1729. 


charter a Federal stock savings and loan association or Federal 
stock savings bank to acquire the assets of, or merge with such a 
mutual institution under the rules and regulations of the Board. 
“(2) Authorizations under this subsection may be made only to 
assist an institution in receivership, or if the Board has determined 
that severe financial conditions exist which threaten the stability of 
an institution and that such authorization is likely to improve the 
financial condition of the institution, or when the Federal Savings 
and Loan Insurance Corporation has contracted to provide assist- 
eg to such institution under section 406 of the National Housing 
ct. 


“(3) A Federal savings bank chartered under this subsection shall 
have the same authority with respect to investments, operations and 
activities, and shall be subject to the same restrictions, including 
those applicable to branching and discrimination, as would apply to 
it if it were chartered as a Federal savings bank under any other 
provisions of this Act, and may engage in any investment, activity, 
or operation that the institution it acquired was engaged in if that 
institution was a Federal savings bank, or would have been author- 
_ to engage in had that institution converted to a Federal 
charter.”. 


ASSISTANCE TO THRIFT INSTITUTIONS 


Src. 122. (a) Section 406(f) of the National Housing Act (12 U.S.C. 
1729(f)) is amended to read as follows: 

“(f(1) The Corporation is authorized, in its sole discretion and 
upon such terms and conditions as the Corporation may prescribe, to 
make loans to, to make deposits in, to purchase the assets or 
securities of, to assume the liabilities of, or to make contributions to, 
any insured institution— 

“(A) if such action is taken to prevent the default of such 
insured institution; 

“(B) if, with respect to an insured institution in default, such 
action is taken to restore such insured institution in default to 
normal operation; or 

“(C) if, when severe financial conditions exist which threaten 
the stability of a significant number of insured institutions or of 
insured institutions eonenagtes significant resources, such action 
is taken in order to lessen the risk to the Corporation posed by 
such insured institution under such threat of instability. 

“(2)(A) In order to facilitate a merger or consolidation of an 
insured institution described in subparagraph (B) with another 
insured institution or the sale of assets of such insured institution 
and the assumption of such insured institution’s liabilities by an- 
other insured institution, the Corporation is authorized, in its sole 
discretion and upon such terms and conditions as the Corporation 
may prescribe— 

“(i) to purchase any such assets or assume any such liabilities; 

“Gii) to make loans or contributions to, or deposits in, or 
purchase the securities of, such other insu institution 
(which, for the pu of this subparagraph, shall include a 
Federal savings insured by the Federal Deposit Insurance 
Corporation); 

“(iii) to guarantee such other insured institution (which, for 
the p of this subpar: ph, shall include a Federal 
savings k insured by the Federal Deposit Insurance Corpora- 
tion) against loss by reason of such other insured institution’s 
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merging or consolidating with or assuming the liabilities and 
purchasing the assets of such insured institution; or 

“(iv) to take any combination of the actions referred to in 
clauses (i) through (iii). 

“(B) An insured institution described in this subparagraph— 

“(j) is an insured institution which is in default; 

“(ii) is an insured institution which, in the judgment of the 
Corporation is in danger of default; or 

“(ii) is an insured institution which, when severe financial 
conditions exist which threaten the stability of a significant 
number of insured institutions, or of insured institutions pos- 
sessing significant financial resources, is determined by the 
Corporation, in its sole discretion, to require assistance under 
subparagraph (A) in order to lessen the risk to the Corporation 
posed by such insured institution under such threat of 
instability. 

“(3) The Corporation may provide any person acquiring control of, 
merging with, consolidating with or acquiring the assets of an 
insured institution under section 408(m) of this Act with such Post, p. 1483. 
financial assistance as it could provide an insured institution under 
this subsection. 

(4) (A) No assistance shall be provided under paragraph (1), (2), or 
(3) of this subsection in an amount in excess of that amount which 
the rk sce determines to be reasonably necessary to save the 
cost of liquidating (including paying the insured accounts of) such 
insured institution, except that such restriction shall not apply in 
any case in which the Corporation determines that the continued 
operation of such insured institution is essential to provide adequate 
savings or home financing services in its community. 

“(B) The Corporation may not use its authority under this subsec- 
tion to purchase the voting or common stock of an insured institu- 
tion. Nothing in the preceding sentence shall be construed to limit 
the ability of the Corporation to enter into and enforce covenants 
and agreements that it determines to be necessary to protect its 
financial interests.” 

(b) Section 406(b) of the National Housing Act (12 U.S.C. 1729(b)) 
is amended to read as follows: 

“(b)(1) In the event that a Federal association is in default, the 
Corporation shall be appointed as conservator or receiver and as 
such— 

“(A) is authorized— 
“(i) to take over the assets of and operate such 
association; 
“(ii) to take such action as may be necessary to put it ina 
sound solvent condition; 
“(iii) to merge it with another insured institution; 
“Gv) to organize a new Federal association to take over its 


assets 
“(y), to proceed to liquidate its assets in an orderly 
manner; or 
“(vi) to make such other dispusition of the matter as it 
deems appropriate; 
whichever it deems to be in the best interest of the association, 
its savers, and the Corporation; and 
“(B) shall pay all valid credit obligations of the association. 
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“Federal 


association.” 


12 USC 1464. 


“(2) The corporation shall pay insurance as provided in section 
405. The surrender and transfer to the Corporation of an insured 
account in any such association which is in default shall subrogate 
the Corporation with respect to such insured account, but shall not 
affect any right which the insured member may have in the unin- 
sured portion of his account or any right which he may have to 
participate in the distribution of the net proceeds remaining from 


the ition of the assets of such association. 
“(3) As used in this section, the term ‘Federal association’ means a 
Federal sa’ and loan association or a Federal savings bank.” 


(c) ae ges 406(c) of oO National Hine © Act Ns U.S.C. Wo hessdag is 
amen striking out “savings and loan” wherever it ap 

(d) Section 406(c\(1) of the National Housing Act (12 usc rol 
1729(c\(1)) is amended by inserting “(A)” after “(c)(1)” and by adding 
at the end thereof the following: 

“(B\iXD) Notwithstanding any provision of the constitution or 
laws of any State, or of this section, in the event the Federal 
Home Loan Bank Board determines that any of the ounds 

specified in section 5(d)(6)(A) (i), (ii), or (iii) of the Home ers’ 
Loan Act of 1933 exist with respect to an insured institution, 
other than a Federal association, the Board shall have exclusive 
power and jurisdiction to appoint the Corporation as sole con- 
servator or receiver of such institution. 

“(ID In such cases the corporation shall have the same powers 
and duties with respect to insured institutions as are conferred 
upon it under subsection (b) of this section with respect to 
Federal associations. 

“(ii(D) The authority conferred by this subparagraph shall not 
“a exercised without the written approval of the State official 

vas eee over the State-chartered insured institution 
oh t unds specified for such exercise exist. 

“(ID If such apineral has not been received by the Board 
within 90 Gare § O Eeceipt of notice a4 the State that the Board 
has determined such grounds exist, and the Board has re- 
sponded in seine to the State's written reasons, if any, for 
withholding ai pag then the Board may proceed without 
State approv oka Oe a unanimous vote of the Board. The 
corporation may proceed without State approval if the 
Corporation has been appointed conservator, -ts-albeal rd other 
a al custodian pursuant to State law under su pe (A).”. 

(e) The first sentence of section 406(c\2) of the National 
ped (12 ae 1729(c)(2)) is amended by inserting “conservator or 

r “‘sole’ 

(f) Section 406(c\3) of the National Housing Act (12 U.S.C. 
ie is amended— 

(1) by inserting “conservator or” before “receiver” wherever 
it appears therein; Jae 

striking out ‘ cprar (2)” and inserting in lieu 
thereof“ ‘paragraphs wa e (2); an 

(3) by striking out the second ata 

(g) Section 406(d) of the National Housing’. Act (12 U.S.C. 1729(d)) is 
amended to read as follows: 

“(d) In connection with the liquidation of insured institutions, the 
Corporation shall have power to carry on the business of and to 
collect all obligations to the insured institutions, to settle, compro- 
mise, or release claims in favor of or — ainst the insured institu- 
tions, and to do all other things that may be necessary in connection 
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therewith, subject only to the regulation of the Federal Home Loan 
Bank Board, or, in cases where the Corporation has been appointed 
conservator, receiver, or legal custodian solely by a public authority 
having jurisdiction over the matter other than said Board, subject 
only to the regulation of such public authority.”. 


EMERGENCY THRIFT ACQUISITIONS 


Sec. 123. (a) Section 408 of the National Housing Act (12 U.S.C. 
1730a) is amended by adding at the end thereof the following: 

“(mX1)(AXi) Notwithstanding any provision of the laws or consti- 
tution of any State or any provision of Federal law, except as 
provided in subsections (e\2) and (1) of this section, and in clause (iii) 
of this subpar ph, the Corporation, upon its determination that 
severe financial conditions exist which threaten the stability of a 
significant number of insured institutions, or of insured institutions 
possessing significant financial resources, may authorize, in its dis- 
cretion and where it determines such authorization would lessen the 
risk to the Corporation, an insured institution that is eligible for 
assistance pursuant to section 406(f) of this Act to merge or consoli- st, p. 1489. 
date with, or to transfer its assets and liabilities to, any other 
insured institution or any insured bank (as such term ‘insured bank’ 
is defined in section 3(h) of the Federal Deposit Insurance Act), may 12 USC 1813. 
authorize any other insured institution to acquire control of said 
insured institution, or may authorize any company to acquire con- 
trol of said insured institution or to acquire the assets or assume the 
liabilities thereof. 

“(ii) Mergers, consolidations, transfers, and acquisitions under this 
subsection shall be on such terms as the Corporation shall provide. 

“(iii) Where otherwise ne sag by law, transactions under this 
subsection must be approved by the primary Federal supervisor of 
the y thereto that is not an insured institution. 

“(B)(i) Before making a determination to take any action under 
subparagraph (A), the Corporation shall consult the State official 
having jurisdiction of the acquired institution. 

“(ii) The State official shall be given a reasonable opportunity, and 
in no event less than forty-eight hours, to object to the use of the 
provisions of this paragraph. Such notice may be provided by the 
Corporation 2 rise to its appointment as receiver, but in anticipation 


of an impending appointment. 

“(iii) If the State official objects during such period, the Corpora- 
tion may use the authority of this ph only by a unanimous 
vote of the Board of Directors. The of Directors shall provide 


to the State official, as soon as practicable, a written certification of 
its determination. 

“(2) In considering authorizations under this subsection, the Cor- 
poration may solicit such offers or proposals as are practicable from 
any prospective purchasers or merger partners it determines, in its 
sole di ion, are both qualified and capable of acquiring the assets 
and liabilities of the insured institution. 

“(8)(A) If, after receiving offers, the offer presenting the lowest 
expense to the Corporation, that is in a form and with conditions 
acceptable to the Corporation (hereinafter referred to as the ‘lowest 
acceptable offer’), is from an institution that is not an existing in- 
State insured institution or an in-State savings and loan holding 
company, the Corporation shall permit each offeror who made an 
offer the estimated cost of which to the Corporation was within 15 
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26 USC 7701. 


per centum or $15,000,000, whichever is less, of the initial lowest 
acceptable offer to submit a new offer. 

“(B) In considering authorizations under this subsection, the Cor- 
poration shall give consideration to the need to minimize the cost of 
financial assistance and to the maintenance of specialized deposi- 
tory institutions. The Corporation shall authorize transactions 
under this subsection considering the following priorities: 

“(i) First, between depository institutions of the same type 
within the same State; 

“(i) Second, between depository institutions of the same type 
in different States; 

“(iii) Third, between depository institutions of different types 
in the same State; and 

“(iv) Fourth, between depository institutions of different types 
in different States. 

“(C) In the case of a minority-controlled institution, the Corpora- 
tion shall seek an offer from other minority-controlled institutions 
before proceeding with the sequence set forth in the preceding 
subparagraph. 

“(D) In considering offers from different States, the Corporation 
shall give a priority to offers from adjoining States. 

“(E) In determining the cost of offers and reoffers under this 
subsection, the Corporation’s calculations and estimations shall be 
determinative. The Corporation may set reasonable time limits on 
offers and reoffers. 

“(4) For purposes of this subsection— 

(A) the term ‘insured depository institution’ means an 
insured institution or a bank insured by the Federal Deposit 
Insurance Corporation; and 

“(B) the term ‘in-State depository institution or in-State 
depository institution holding company’ means an existing 
insured depository institution currently operating in the State 
in which the closed institution is chartered or a company that is 
operating an insured depository institution subsidiary in the 
State in which the closed institution is chartered. 

“(5(A) Where a merger, consolidation, transfer, or acquisition 
under this subsection involves an insured institution eligible for 
assistance and a bank or bank holding company, an insured institu- 
tion may retain and operate any existing branch or branches or any 
other existing facilities but otherwise shall be subject to the condi- 
tions upon which a national bank may establish and operate 
branches in the State in which such insured institution is located. 

“(B) No such insured institution shall move its principal office or 
any branch office after it is acquired which it would be prohibited 
from moving if it were a national bank. 

“(CXi) Notwithstanding the foregoing, if such an insured institu- 
tion does not have its home office in the State of the bank ag 
company bank subsidiary, and if such institution does not 
a domestic building and loan association under section 7701(a\(19) of 
pie Internal Revenue Code of 1954, or does not meet the asset 

composition test imposed by subparagra hh (C) of that section on 
institutions seeking so to qualify, then such insured institution shall 
be subject to the conditions upon which a bank may retain, operate, 
ra or branches in the State in which the insured institution 
is loca’ 
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“(ii) The Corporation, for good cause shown, may allow insured 
oma up to two years to comply with the requirements of 
clause (i).”. 

(b) Section 408(e\(2) of the National Housing Act (12 U.S.C. 
1730a(e)(2)) is amended— f } 

(1) in the first sentence, by inserting after “subsection” the 
following: “. or any transaction under subsection (m) of this 
section,”’; and é ‘ 

(2) in the third sentence, by inserting after “acquisition,” the 
manne “except a transaction under subsection (m) of this 
section,”. 


ASSISTANCE TO FEDERAL HOME LOAN BANKS MEMBERS 


Sec. 124. Section 16 of the Federal Home Loan Bank Act (12 
U.S.C. 1486) is amended by inserting “(a)” after “Sec. 16.” and by 
adding at the end thereof the following: 

“(b) Notwithstanding subsection (a) or other provision of this 
Act, if the Board determines that severe financial conditions exist 
threatening the stability of member institutions, the Board may 
suspend temporarily the requirements of subsection (a) that a por- 
tion of net earnings be set aside semiannually by each Federal 
Home Loan Bank to a reserve account and permit each Federal 
_— Loan Bank to declare and pay dividends out of undivided 

rofits.”. 
. BORROWING AUTHORITY 


Sec. 125. (a) The first sentence of section 402(d) of the National 
Housing Act (12 U.S.C. 1725(d)) is amended by inserting before the 
ex 


riod at the end thereof the following: “, except that interest on 
oans from the Federal Home Loan Banks shall be not less than 
their current marginal cost of funds, taking into account the maturi- 


ties involved, and loans from the Federal Home Loan Banks shall be 
adequately secured, as determined by the Board”. 

(b) The first sentence of section 402(i) of the National Housing Act 
Gee) hy eine oat "ane oth ” and inserting in li 

8 out “any other source” an in lieu 
ther “any source er than the Federal Home Loan 
Banks”; and 

@ by eons “from the Treasury” after “Provided, That 
each suc’ 

(c) Section 11 of the Federal Home Loan Bank Act (12 U.S.C. 1431) 
is amended by adding at the end thereof the following: 

“(k) The Federal Home Loan Banks are hereby authorized, as 
directed by the Board, to make loans to the Federal Savings and 
Loan Insurance Corporation. All such loans shall be made in accord- 
ance we the provisions of section 402(d) of the National Housing 

. INSURANCE FUND RESERVES 


_ Sec. 126. Section 404 of the National Housing Act (12 U.S.C. 1727) 
is amended by redesignating subsection (h) as subsection (i) and by 
inse after subsection (g) the following: 

“(h) Notwithstanding any other provision of this section, the 
Corporation, upon its determination that extraordinary financial 
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conditions exist increasing the risk to the Corporation, pores Bator 
nate distribution of shares of the secondary reserve and utilize said 
reserve on the same basis as the primary reserve. If otherwise 
authorized, the Corporation may resume such distribution upon its 
determination that said conditions no longer exist.”. 


FEDERAL HOME LOAN BANK ACT 


Sec. 127. Section 17(a) of the Federal Home Loan Bank Act (12 
U.S.C. 1437(a)) is amended by inserting after the first sentence the 
following: “Notwithstanding any other provision of law, the Board 
may from time to time make such provision as it deems appropriate 
authorizing the performance by any officer, employee, agent, or 
administrative unit thereof of any function of the Board (including 
any function of the Federal Savings and Loan Insurance Corpora- 
tion), except with regard to promulgation of rules and regulations in 
accordance with the Administrative Procedure Act, and adjudica- 
tions subject to such Act.”. 


CONTINUATION OF INSURANCE 


Sec. 128. Section 405(a) of the National Housing Act (12 U.S.C. 
1728(a)) is amended by adding after the first sentence the following: 
“Whenever the liabilities of an insured institution for accounts shall 
have been assumed by another insured institution or institutions, 
whether by way of merger, consolidation, or other statutory assump- 
tion, or pursuant to contract, all accounts so assumed shall have 
separate insurance which shall terminate at the end of six months 
from the date such assumption takes effect or, in the case of an 
certificate account, the earliest maturity date after the six-mont 


period.”. 
Part C—Crepit UNIONS 


CREDIT UNION MERGERS 


Sec. 131. Section 205 of the Federal Credit Union Act (12 U.S.C. 
1785) is amended by adding at the end thereof the following: 

“(h) Notwithstanding any other provision of law, the Board may 
authorize a merger or consolidation of an insured credit union 
which is insolvent or is in danger of insolvency with any other 
insured credit union or may authorize an insured credit union to, 
purchase any of the assets of, or assume any of the liabilities of, an 
other insured credit union which is insolvent or in danger of insol- 
vency if the Board is satisfied that— 

“(1) an emergency requiring expeditious action exists with 
respect to such other insured credit union; 
“(2) other alternatives are not reasonably available; and 
“(3) the public interest would best be served by approval of 
such merger, consolidation, purchase, or assumption. 

“(i)(1) Notwithstanding any other provision of this Act or of State 
law, the Board may authorize an institution whose deposits or 
accounts are sured. by the Federal Deposit Insurance Corporation 
or the Federal Savings and Loan Insurance Corporation to purchase 
any of the assets of or assume any of the liabilities of an insured 
credit union which is insolvent or in danger of insolvency, except 
that prior to exercising this authority the Board must attempt to 
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effect the merger or consolidation of an insured credit union which 
is insolvent or in danger of insolvency with another insured credit 
union, as provided in subsection (h). 

(2) For purposes of the authority contained in paragraph (1), 
insured accounts of the credit union may upon consummation of the 
purchase and assumption be converted to insured deposits or other 
py eae accounts in the acquiring institution, and the Board and 
the National Credit Union Share Insurance Fund shall be absolved 
of any liability to the credit union’s members with respect to those 
accounts.”. 

BOARD'S AUTHORITY AS CONSERVATOR 


Src. 132. (a) Section 206 of the Federal Credit Union Act (12 U.S.C. 
1786) is amended— 

(1) by redesignating subsections (h) through (0) as subsections 
(i) through (p), respectively; and 

(2) by inserting after subsection (g) the following new 
subsection: 

“(h\1) The Board ey. parte without notice, appoint itself as 
conservator and immediately take possession and control of the 
ee and assets of any insured credit union in any case in 
which— 

“(A) the Board determines that such action is necessary to 
conserve the assets of any insured credit union or to protect the 
Fund or the interests of the members of such insured credit 
union; or 

“(B) an insured credit union, by a resolution of its board of 

i rs, consents to such an action by the A; 

“(2)(A) In the case of a State-chartered insured credit union, the 
authority conferred by oa. ke (1) shall not be exercised without 
the written approval of the State official having jurisdiction over the 
State-chartered credit union that the grounds specified for such 
exercise exist. 

“(B) If such approval has not been received by the Board within 
ninety days of receipt of notice by the State that the Board has 
determined such grounds exist, and the Board has responded in 
writing to the State’s written reasons, if any, for withholding ap- 
proval, then the Board may proceed without State approval only by 
a unanimous vote of the Board. 

“(3) Not later than ten days after the date on which the Board 
takes possession and control of the business and assets of an insured 
credit union pursuant to paragraph (1), such insured credit union 
may apply to the United States district court for the judicial district 
in which the principal office of such insured credit union is located 
or the United States District Court for the District of Columbia, for 
an order requiring the Board to show cause why it should not be 
enjoined from continuing such possession and control. 

(4) Except as provided in paragraph (3), in the case of a Federal 
credit union, the Board may maintain possession and control of the 
business and assets of such credit union and may operate such credit 
union until such time— 

“(A) as the Board shall permit such credit union to continue 
business subject to such terms and conditions as may be 
im by the Board; or 

“(B) as such credit union is liquidated in accordance with the 
provisions of section 207. 12 USC 1787. 
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“(5) Except as provided in paragraph (8), in the case of an insured 
State-chartered credit union, the Board may maintain possession 
and control of the business and assets of such credit union and may 
operate such credit union until such time— 

“(A) as the Board shall permit such credit union to continue 
business, subject to such terms and conditions as may be 
im by the Board; 

“(B) as the Board shall permit the transfer of possession and 
contro] of such credit union to any commission, board, or 
authority which has superviso . authority over such credit 
union and which is authori y State law to operate such 
credit union; or 

“(C) as such credit union is liquidated in accordance with the 

rovisions of section 207. 

“(6) The Board may appoint such agents as it considers necessary 
in order to assist the Board in carrying out its duties as a conserva- 
tor under this subsection. 

“(7) All expenses incurred by the Board in exercising its authority 
under this subsection with respect to any credit union shall be paid 
out of the assets of such credit union. 

“(8) The authority granted by this subsection is in addition to all 
other guibesiy gee granted to the under this Act.” 

(b) Section 206(b\(2) of the Federal Credit Union ‘Act (12 U.S.C. 
1786(b\(2)) is amended by ae out “subsection (i)” and inserting 
in lieu thereof “subsection (j 

(c) Section 206(X1) of ak Act (12 U.S.C. 1786(jX1)), as so redesig- 
nated ms subsection (a), is amended— 

) in the first sentence, by striking out renee (hX3)” and 
inserting in lieu thereof “subsection (i(3)”; 

(2) in the fourth sentence, by geming out t “paheertion (i)” and 
inserting in lieu thereof “‘subsection (j 

(d) The first sentence of section 26K2) of such Act (12 U.S.C. 
178692), as redesignated by subsection (a), is amended by striking 
ys y “subsection (h)(1)” and inserting in lieu thereof “subsection 

i 

(e) The first sentence of section 206(1) of such Act (12 U.S.C. 
1786(1)), as redesignated by subsection (a), is amended by striking 
out “(h)” and inserting in lieu thereof “(i)” 

(f) Section 206(m) of such Act (12 USC. 1786(m)), as redesignated 
by subsection (a), is amended— 

(1) by striking out “subsection (i)” and inserting in lieu 
thereof “subsection (j)”; and 

(2) by striking out “subsection (h)” and inserting in lieu 
thereof “subsection (i)”. 

(g) The section heading for section 206 of the Federal Credit Union 
Act (12 U.S.C. 1786) is amended by inserting “ ; TAKING POSSESSION OF 
BUSINESS AND ASSETS” after “(COMMITTEE MEMBERS” 


Part D—SunsET PROVISION 


SUNSET OF CERTAIN PROVISIONS 


Sec. 141. (a) Effective upon the expiration of three years after the 
date of enactment of this Act— 
(1) section 13(c)(5) of the Federal Deposit Insurance Act, as 
added by section 111 of this Act, shall be repealed; 
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(2) subparagraphs (F) and (G) of section 5(oX2) of the Home 
Owners’ Act of 1938, as added by section 112 of this Act, Ave, p. 1471. 
shall be repealed; 

(8) the provision of law amended by section 116 of this Act 12 USC 1823. 
shall be amended to read as it would without such amendment; 

(4) the provisions of law amended by subsections (a) and (c) of 
section 118 shall be amended to read as they would without 12 USC 1843, 
such amendments; 1842. 

(5) the provision of law amended by section 121 of this Act 12 USC 1464. 
shall be amended to read as it would without such amendment; 

(6) the provisions of law amended by subsections (d) through 
(g) of section 122 of this Act shall be amended to read as they 12 USC 1729. 
would without such amendments; 

(7) the provisions of law amended by section 123 of this Act 12 USC 1780a. 
shall be amended to read as they would without such 
amendments; and 

(8) the provisions of law eee sections 131 and 182 12 USC 1785, 
shall be amended to read as they would without such amend- !7°° 
ments. 

(b) The repeal or termination by subsection (a) of any amendment 12 USC 1464 
made by this Act shall have no effect on any action taken or "°¢- 
authorized while such amendment was in effect. 


TITLE II—NET WORTH CERTIFICATES Net Worth 
Certificate Act. 


SHORT TITLE 
‘ a 201. This title may be cited as the “Net Worth Certificate 12 USC 1811 


note. 


INSURED INSTITUTIONS 


Sec. 202. (a) Section 406(f) of the National Housing Act (12 U.S.C. 
1729(f)), as amended by section 122 of this Act, is amended by adding 
at the end thereof the following: 

“(5XAXi) Notwithstanding any other provision of State or Federal 
law, and without limitation on any authority ided elsewhere in 
this Act or the Home Owners’ Loan Act of 1933, the Corporation, in 12 USC 1461. 
its sole discretion and on such terms and conditions as it may 
prescribe, is authorized to increase or maintain the capital of a 
qualified institution by making periodic purchases of capital instru- 
ments to be known as net worth certificates, as defined by the 
Corporation, for such form of consideration as the Corporation m 

rmine, from such qualified institution, and may authorize suc 
a to issue such net worth certificates, pursuant to this 
paragrap 

“(ii) Dividends on any certificate so purchased shall be at a rate 
equivalent to the rate of interest paid on any promissory note used 
RG in wake « deme der this h, the S 

iii) In ing a determination under this paragraph, the State 
supervisor of the State in which a State chartered institution which 
is — a of the eligibility determination is located shall be 
cons 3 

“Gv) With to certificates held by it, the claim of the 

ration have a priority over any claim arising out of an 
equity interest in the insitution in the event of a liquidation or 
reorganization, subject to the prior payment of all accounts, certifi- 
cates of deposit, and debt obligations other than debt obligations 
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subordinated to the claims of general creditors which were outstand- 
ing when any certificates were purchased, and over any right of 
equity holders to participate in future earnings. 

“(B) For the purposes of this paragraph, the term ‘qualified 
institution’ means an institution the deposits of which are insured 
under this title or insured or guaranteed under State law which, as 
determined by the Corporation— 

“(i) has net worth equal to or less than 3 per centum of its 


sets; 

“(ii) has incurred losses during the two previous quarters; 

“(iii) has not incurred such losses as a result of transactions 
involving speculation in futures or forward contracts, of man- 
agement action designed solely for the purpose of qualifying for 
assistance, or of excessive operating expenses; 

“(iv) agrees to comply with all the terms and conditions 
established by the Corporation for receiving assistance pursuant 
to this paragraph, including those relating to reporting, compli- 
ance with laws, rules and regulations, execution and implemen- 
tation of resolutions and agreements to merge or reorganize, 
submission and adoption of plans of operation, restrictions on 
operations, repayment of assistance received, and consent to 
supervisory action; 

‘(v) will have a net worth of not less than one-half of one per 
centum of assets after any purchase of its net worth certificates 

- by the Corporation, as determined by the Corporation in accord- 
ance with the methods for calculating net worth pursuant to 
this paragraph; and 

“(vi) has investments in residential mortgages or securities 
paces by such mortgages aggregating at least 20 per centum of 
its loans. 

“(C)(i) The Corporation may not condition the purchase of certifi- 
cates under this paragraph on the agreement of the institution’s 
board to allow such institution to be merged with or acquired b 
another company if the Corporation finds that such institution will 
have positive net worth for a period of at least six months after such 
certificates are purchased. 

“(ii) The Corporation may not condition the purchase of certifi- 
cates under this paragraph on the agreement of the institution’s 
board to make specified management personnel changes if the 
Corporation finds that if such institution will have positive net 
worth for a period of at least nine months after such certificates are 
purchased. 

“(D) In any case where the staff of the Corporation finds for the 
purpose of subparagraph (C) that the length of time age eS 
the institution will have positive net worth after a purchase of 
certificates is less than six months or nine months, as the case may 
be, the institution may submit to the staff its plans and projections. 
If the staff does not change its position after considering such plans 
and projections, the institution may submit such plans and projec- 
tions to the Board and the institution shall be entitled to an appeal 
to, and a review of the staff's findings by, the Board. 

“(E) The Corporation may initially purchase net worth certificates 
as follows: 

“(i) With respect to a qualified institution having net worth 
greater than 2 per centum and less than or equal to 3 per 
centum, the Corporation may purchase net worth certificates in 
any period from such institution in an amount equal to 50 per 
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centum of its operating losses (not occasioned by mismanage- 
ment or speculation in futures or forward contracts), as deter- 
mined by the Corporation. 

“Gi) With respect to a qualified institution having net worth 
greater than 1 per centum and less than or equal to 2 per 
centum, the Corporation may purchase net worth certificates in 
any period from such institution in an amount equal to 60 per 
centum of its operating losses (not occasioned by mismanage- 
ment or speculation in futures or forward contracts), as deter- 
mined by the Corporation. 

“(ii) With respect to a qualified institution having net worth 
less than or equal to 1 per centum, the Corporation may pur- 
chase net worth certificates in any period from such institution 
in an amount equal to 70 per centum of its operating losses (not 
occasioned by mismanagement or speculation in futures or 
forward contracts), as determined by the Corporation. 

“(F) In the exercise of its authority under this paragraph, the 
Corporation may at any time, in its sole discretion, establish criteria 
which, with respect to ranges of net worth, calculation of losses, and 
percentage of losses to be met by purchases of net worth certificates, 
differ from those set forth in subparagraph (E), except that the 
Corporation shall in no period purchase net worth certificates from 
a qualified institution in an amount equal to more than 100 per 
centum of such institution’s operating losses incurred for the imme- 
diately preceding period. 

‘(G) No assistance may be provided to a qualified institution 
pursuant to this paragraph if the Corporation determines that 
providing such assistance would be costlier than liquidating (includ- 
ing paying the insured accounts of) such institution or dealing with 
it in accordance with paragraph (1) or (2) of this subsection. 

“(H) The provisions of the constitution or the laws, civil or crimi- 
nal, of any State, express or implied, limiting the authority of a 
qualified institution (i) to take part in programs under this para- 
graph, (ii) to issue and otherwise deal in net worth certificates issued 
pursuant to this paragraph, or (iii) to continue operations, including 
the receipt of deposits and the payment or crediting of interest or 
dividends to depositors, because of the level of such institution’s net 
worth, surplus fund, or guaranty fund, shall not apply to any 
qualified institution which the Corporation has approved for the 
purpose of taking part in programs under this paragraph, continu- 
ing operations, or paying interest or dividends. 

‘) During any period when a qualified institution has outstand- 
ing net worth certificates issued in accordance with this paragraph, 
such institution shall not be liable for any State or local tax which is 
determined on the basis of the deposits held by such institution or 
the interest paid on such deposits. 

“(J) Notwithstanding any other Federal or State law, net worth 
certificates purchased by the Corporation under this paragraph 
shall be deemed to be net worth for statutory and regulatory 


purposes. 

“(K) The Corporation may not use its authority under this para- 
graph to poriaes the voting or common stock of a qualified institu- 
tion. Nothing in this subparagraph shall be construed to limit the 
ability of the Corporation to enter into and enforce covenants and 
agreements that it determines to be necessary to protect its finan- 
cial interests. 
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“(L) The Corporation may provide assistance to a qualified institu- 
tion which is not an insured institution only if the State fund which 
insures or guarantees the deposits of such qualified institution 
at into an agreement with the Corporation which provides 
that— 

“(i) the State fund will indemnify the Corporation for any 
losses which the Corporation may incur as a result of providing 
rhage under this paragraph to such qualified institution; 
an 

“(ii) during any period when such qualified institution has 
outstanding capital instruments issued in accordance with this 
paragraph, the State insurance fund maintains a level of assess- 
ments on its members which results in costs to its members 
which are at least equivalent to the premium assessments paid 
to the Corporation by insured institutions during such period. 

“(M) During any period in which a qualified institution which has 
a stock form of ownership has outstanding certificates under this 
paragraph, such qualified insured institution may not pay dividends 
to its shareholders.” 

(b) Section 5(b\(5) of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464(b)(5)) is amended— 

(1) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(B) Net worth certificates issued by an association pursuant to 
section 406(f) of the National Housing Act shall constitute part of 
the general reserves and net worth of the association, in accordance 
with the rules and regulations of the Board.”; and 

, ” by adding at the end thereof a new subparagraph (C) as 
ollows: 

“(C) The Board shall provide in its rules and regulations for 
charging losses to mutual capital certificates, net worth certificates 
issued pursuant to section 406(f) of the National Housing Act, 
reserves, and other net worth accounts.”. 

(c) Section 403(b) of the National Housing Act (12 U.S.C. 1726(b)) is 
amended— 

(1) in the fourth-to-last sentence by inserting after “items,” 
the following: “including net worth certificates issued pursuant 
to section 406(f) of this Act,”; and 

(2) in the second-to-last sentence by striking out “the mutual 
capital certificate” and inserting in lieu thereof “mutual capital 
certificates, net worth certificates issued pursuant to section 
406(f) of this Act,”. 

(d) Section 403(b) of the National Housing Act (12 U.S.C. 1726(b)) is 
amended by striking out “will provide adequate reserves satisfac- 
tory to the Corporation” and all that follows through the end of the 
sentence immediately preceding the fourth sentence from the end of 
such subsection, and inserting in lieu thereof the following: “and 
will provide adequate reserves in a form satisfactory to the Corpora- 
tion, to be established in accordance with regulations made by the 
Corporation.”. 

INSURED BANKS 


Sec. 203. Section 13 of the Federal Deposit Insurance Act (12 
U.S.C. 1823), as amended by section 113 of this Act is amended by 
adding at the end thereof the following: 

“(i)1A) Notwithstanding any other provision of State or Federal 
law, and without limitation on any authority provided elsewhere in 
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this Act, the Corporation, in its sole discretion and on such terms 
and conditions as it may prescribe, is authorized to increase or 
maintain the capital of a qualified institution by making periodic 
purchases of capital instruments to be known as net worth certifi- 
cates, as defined by the Corporation, for such form of consideration 
as the Corporation may determine, from such institution, and may 
authorize such institution to issue net worth certificates, pursuant 
to this subsection. 

““B) Dividends on any certificate so purchased shall be at a rate 
equivalent to the rate of interest paid on any promissory note used 
to purchase the certificate. 

“(C) In making a determination under this subsection, the corpo- 
ration shall consult the State supervisor of the State in which a 
State chartered bank which is the subject of the eligibility determi- 
nation is located, and in the case of a State member bank or a 
national bank, the Corporation shall consult the Board of Governors 
of the Federal Reserve System or the Comptroller of the Currency, 
respectively. 

“(D) With respect to certificates held by it, the claim of the 
Corporation shall have a priority over any claim arising out of an 
equity interest in the institution in the event of a liquidation or 
reorganization, subject to the prior payment of all accounts, certifi- 
cates of deposit, and debt obligations other than debt obligations 
subordinated to the claims of general creditors which were outstand- 
ing when any certificates were purchased, and over any right of 
equity holders to participate in future earnings. 

“(2) For the purposes of this subsection, the term ‘qualified institu- “Qualified _ 
tion’ means an institution the deposits of which are insured under institution. 
this title or insured or guaranteed under State law which, as 
determined by the Corporation— 

‘“(A) has net worth equal to or less than 3 per centum of its 
assets; 

“(B) has incurred losses during the two previous quarters; 

‘(C) has not incurred such losses as a result of transactions 
involving speculation in futures or forward contracts, of man- 
agement action designed solely for the purpose of qualifying for 
assistance, or of excessive operating expenses; 

“(D) agrees to comply with all the terms and conditions 
established by the Corporation for receiving assistance pursuant 
to this paragraph, including those relating to reporting, compli- 
ance with laws, rules and regulations, execution and implemen- 
tation of resolutions and agreements to merge or reorganize, 
submission and adoption of plans of operation, restrictions on 
operations, repayment of assistance received, and consent to 
supervisory action; 

‘(E) will have a net worth of not less than one-half of one per 
centum of assets after any purchase of its net worth certificates 
by the Corporation, as determined by the Corporation in accord- 
ance with the methods for calculating net worth pursuant to 
this paragraph; and 

“(F) has investments in residential mortgages or securities 
bacie by such mortgages aggregating at least 20 per centum of 
its loans. 

“(3) (A) The Corporation may not condition the purchase of certifi- 
cates under this paragraph on the agreement of the institution’s 
board to allow such institution to be me with or acquired b: 
another company if the Corporation finds that such institution will 
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have positive net worth for a period of at least six months after such 
certificates are purchased. 

“(B) The Corporation may not condition the purchase of certifi- 
cates under this paragraph on the agreement of the institution’s 
board to make specified management personnel changes if the 
Corporation finds that such institution will have positive net worth 
for a period of at least nine months after such certificates are 
purchased. 

“(4) In any case where the staff of the Corporation finds for the 

urpose of paragraph (8) that the length of time during which the 
institution will have positive net worth after a purchase of certifi- 
cates is less than six months or nine months, as the case may be, the 
institution may submit to the staff its plans and projections. If the 
staff does not change its position after considering such plans and 
projections, the institution may submit such plans and projections to 
the Board and the institution shall be entitled to an appeal to, and a 
review of the staff's findings by, the Board. 

“(5) The Corporation may initially purchase net worth certificates 
as follows: 

“(A) With respect to a qualified institution having net worth 
greater than 2 per centum and less than or equal to 3 per 
centum, the Corporation may purchase net worth certificates in 
any period from such institution in an amount equal to 50 per 
centum of its operating losses (not occasioned by mismanage- 
ment or speculation in futures or forward contracts), as deter- 
mined by the Corporation. 

“(B) With respect to a qualified institution having net worth 
greater than 1 per centum and less than or equal to 2 per 
centum, the Corporation may purchase net worth certificates in 
any period from such institution in an amount equal to 60 per 
centum of its operating losses (not occasioned by mismanage- 
ment or speculation in futures or forward contracts), as deter- 
mined by the Corporation. 

“(C) With respect to a qualified institution having net worth 
greater than zero and less than or equal to 1 per centum, the 
Corporation may purchase net worth certificates in any period 
from such institution in an amount equal to 70 per centum of its 
operating losses (not occasioned by mismanagement or specula- 
tion in futures or forward contracts), as determined by the 
Corporation. 

‘“6) In the exercise of its authority under this subsection, the 
Corporation may at any time, in its sole discretion, establish criteria 
which, with respect to ranges of net worth, calculation of losses, and 
percentage of losses to be met by purchases of net worth certificates, 
differ from those set forth in paragraph (5), except that the Corpora- 
tion shall in no period purchase net worth certificates from a 
qualified institution in an amount equal to more than 100 per 
centum of such institution’s operating losses incurred for the imme- 
diately preceding period. 

“(7) No assistance may be provided to a qualified institution 
pursuant to this subsection if the Corporation determines that 
providing such assistance would be costlier than liquidating (includ- 
ing paying the insured accounts of) such institution or dealing with 
it in accordance with subsection (c) or (d) of this subsection. 

‘(8) The provisions of the constitution or the laws, civil or crimi- 
nal, of any State, express or implied, limiting the authority of a 
qualified institution (A) to take part in programs under this subsec- 
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tion, (B) to issue and otherwise deal in net worth certificates issued 
pursuant to this paragraph, or (C) to continue operations, including 
the receipt of deposits and the payment or crediting of interest or 
dividends to depositors, because of the level of such institution’s net 
worth, surplus fund, or guaranty fund, shall not apply to any 
qualified institution which the Corporation has approved for the 
purpose of taking part in programs under this subsection, continu- 
ing operations, or paying interest or dividends. 

(9) During any period when a qualified institution has outstand- 
ing net worth certificates issued in accordance with this subsection, 
such institution shall not be liable for any State or local tax which is 
determined on the basis of the deposits held by such institution or 
the interest paid on such deposits. 

‘(10) Notwithstanding any other Federal or State law, net worth 
certificates purchased by the Corporation under this subsection 
shall be deemed to be net worth for statutory and regulatory 


rposes. 

“(11) The Corporation may not use its authority under this subsec- 
tion to purchase the voting or common stock of a qualified institu- 
tion. Nothing in this paragraph shall be construed to limit the 
ability of the Corporation to enter into and enforce covenants and 
agreements that it determines to be necessary to protect its finan- 
cial interests. 

(12) The Corporation may provide assistance to a qualified insti- 
tution which is not an insured institution only if the State fund 
which insures or guarantees the deposits of such qualified institu- 
enters into an agreement with the Corporation which provides 
that— 

“(A) the State fund will indemnify the Corporation for any 
losses which the Corporation may incur as a result of providing 
assistance under this subsection to such qualified institution; 


and 
“(B) during any period when such qualified institution has 
outstanding capital instruments issued in accordance with this 
subsection, the State insurance fund maintains a level of assess- 
ments on its members which results in costs to its members 
which are at least equivalent to the premium assessments paid 
to the Corporation by insured institutions during such period. 
“(13) During any period in which a qualified institution which has 
a stock form of ownership has outstanding certificates under this 
subsection, such qualified insured institution may not pay dividends 


to its shareholders.”’. 
REPORTS TO CONGRESS 


Sec. 204. The Federal Home Loan Bank Board and the Board of 12 USC 1823 
Directors of the Federal Deposit Insurance Corporation shall each te. 
transmit an annual report to each House of the Congress specifyin 
the types and amounts of net worth certificates purchased from eac 
depository institution and the conditions imposed on each such 
depository institution. 


GENERAL ACCOUNTING OFFICE AUDIT 


Sec. 205. The Comptroller General of the United States shall 12 USC 1823 
conduct on a semiannual basis an audit of the net worth certificate "'* 
programs of the Federal Deposit Insurance Corporation and the 
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Federal Home Loan Bank Board. A report on each such audit shall 
be transmitted to each House of the Congress. 


REPEAL 


Sec. 206. Upon the expiration of three years after the date of 
enactment of this Act, section 406(f)(5) of the National Housing Act 
and section 13(i) of the Federal Deposit Insurance Act are repealed. 


TITLE II]—THRIFT INSTITUTIONS RESTRUCTURING 


SHORT TITLE 


Sec. 301. This title may be cited as the “Thrift Institutions 
Restructuring Act”. 


Part A—Form or CHARTER; DEMAND ACCOUNTS 


CHARTERING AND PURPOSE 


Sec. 311. Section 5(a) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(a)) is amended to read as follows: 

“Sec. 5. (a) In order to provide thrift institutions for the deposit or 
investment of funds and for the extension of credit for homes and 
other goods and services, the Board is authorized, under such rules 
and regulations as it may prescribe, to provide for the organization, 
incorporation, examination, operation, and regulation of associ- 
ations to be known as Federal savings and loan associations, or 
Federal savings banks, and to issue c rs therefor, giving pri- 
mary consideration to the best practices of thrift institutions in the 
United States. The lending and investment authorities are conferred 
by this section to provide such institutions the flexibility necessary 
to maintain their role of providing credit for housing.”. 


DEMAND ACCOUNTS AND CAPITAL STOCK 
Sec. 312. Paragraphs (1) and (2) of section 5(b) of the Home 


‘Owners’ Loan Act of 1933 (12 U.S.C. 1464(b)) are amended to read as 


follows: 

“(1)(A) An association may raise capital in the form of such 
savings deposits, shares, or other accounts, for fixed, minimum, or 
indefinite periods of time (all of which are referred to in this section 
as savings accounts), or in the form of such demand accounts of 
those persons or organizations that have a business, corporate, 
commercial, or agricultural loan relationship with the association as 
are authorized by its charter or by regulations of the Board, and 
may issue such passbooks, time certificates of deposit, or other 
evidence of accounts as are so authorized. 

“(B) An association may also accept demand accounts from a 
commercial, corporate, business, or agricultural entity for the sole 
purpose of effectuating payments thereto by a nonbusiness cus- 
tomer. An association may not pay interest on a demand account. All 
savings accounts and demand accounts shall have the same priority 
upon liquidation. Holders of accounts and obligors of an association 
shall, to such extent as may be provided by its charter or by 
regulations of the Board, be members of the association, and shall 
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pon voting rights and such other rights as are thereby 
provided. 

“(C) Except as may be otherwise authorized by an association’s 
charter or regulation of the Board in the case of savings accounts for 
fixed or minimum terms of not less than fourteen days, the payment 
of any savings account shall be subject to the right of the association 
to require such advance notice, not less than fourteen days, as shall 
- ihe for by the charter of the association or the regulations of 
the Board. 

“(D) The payment of withdrawals from accounts in the event an 
association does not pay all withdrawals in full (subject to the right 
of the association, where applicable, to require notice) shall be 
subject to such rules and procedures as may be prescribed by the 
association’s charter or by regulation of the Board, but any associ- 
ation which, except as authorized in writing by the Board, fails to 
make full payment of any withdrawal when due shall be deemed to 
be in an unsafe or unsound condition to transact business within the 
meaning of subsection (d) of this section. 

“(E) Accounts may be subject to check or to withdrawal or trans- 
fer on negotiable or transferable or other order or authorization to 
the association, as the Board may by regulation provide. 

‘(F) Notwithstanding any limitation of this section, associations 
may establish remote service units for the purpose of crediting 
savings or demand accounts, debiting such accounts, crediting pay- 
ments on loans, and the disposition of related financial transactions, 
as provided in regulations ribed by the Board. 

“(2) To such extent as the Board may authorize by regulation or 
advice in writing, an association may borrow, may give security, 
may be surety as defined by the Board and may issue such notes, 
bonds, debentures, or other obligations, or other securities, including 
capital stock, as the Board may so authorize.”. 


CONVERSIONS TO FEDERAL CHARTERS 


Sec. 313. Section 5(i) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(i)) is amended to read as follows: 

“(Gi1) Any institution which is, or is eligible to become, a member 
of a Federal home loan bank may convert itself into a Federal 
savings and loan association or Federal savings bank under this Act 
(and in so doing may change directly from the mutual form to the 
stock form, or from the stock form to the mutual form), but such 
conversion shall be subject to such rules and regulations as the 
Board shall prescribe, and thereafter the converted association shall 
be entitled to all the benefits of this section and shall be subject to 
examination and regulation to the same extent as other associations 
incorporated pursuant to this Act. 

“(2) Subject to the rules and regulations of the Board, any Federal 
association may convert itself from the mutual form to the stock 
form of organization, or from the stock form to the mutual form, and 
any Federal association may change its designation from a Federal 
savings and loan association to a Federal savings bank, or the 
reverse. 

(3A) Any Federal association may convert itself into a savings 
and loan or savings bank type of institution organized pursuant to 
the laws of the State, district, commonwealth, or territory (herein- 
after referred to in this section as the ‘State’) in which the principal 
office of such Federal association is located if— 
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“(i) the State permits the conversion of any savings and loan 
or savings bank type of institution of such State into a Federal 
association; 

(ii) such conversion of a Federal association into such a State 
institution is determined upon the vote in favor of such conver- 
sion cast in person or by proxy at a special meeting of members 
or stockholders called to consider such action, specified by the 
law of the State in which the home office of the Federal 
association is located, as required by such law for a State- 
chartered institution to convert itself into a Federal association, 
but in no event upon a vote of less than 51 per centum of all the 
votes cast at such meeting, and upon compliance with other 
requirements reciprocally equivalent to the requirements of 
such State law for the conversion of a State-chartered institu- 
tion into a Federal association; 

“(iii) notice of the meeting to vote on conversion shall be given 
as herein provided and no other notice thereof shall be neces- 
sary; the notice shall expressly state that such meeting is called 
to vote thereon, as well as the time and place thereof, and such 
notice shall be mailed, postage prepaid, at least thirty and not 
more than sixty — prior to the date of the meeting, to each 
member or stockholder of record of the Federal association at 
his last address as shown on the books of the Federal association 
and to the General Counsel of the Federal Home Loan Bank 
Board, Washington, District of Columbia; 

“(iv) in the event of dissolution of a mutual association after 
conversion, the members or shareholders of the association will 
share on a mutual basis in the assets of the association in exact 
proportion to their relative share or account credits; 

“(v) in the event of dissolution of a stock association after 
conversion, the stockholders will share on a equitable basis in 
the assets of the association; and 

“(vi) such conversion shall be effective upon the date that all 
the provisions of this Act shall have been fully complied with 
and upon the issuance of a new charter by the State wherein 
the association is located. 

“(B)G) The act of conversion constitutes consent by the institution 
to be bound by all the requirements that the Federal Savings and 
Loan Insurance Corporation may legally impose under section 403 of 
the National Housing Act. 

“(ii) The association shall upon conversion and thereafter be 
authorized to issue securities in any form currently approved at the 
time of issue by the Federal Savings and Loan Insurance Corpora- 
tion for issuance by similar insured institutions in such State. 

“(iii) If the insurance of accounts is terminated in connection with 
such conversion, the notice and other action shall be taken as 
provided by law and regulations for the termination of insurance of 
accounts. 

“(4) Any aggrieved person may obtain review of a final action of 
the Boanier the Federal Savings and Loan Insurance Corporation 
which approves, with or without conditions, or disapproves a plan of 
conversion from the mutual to the stock form, only by complyin 
with the provisions of subsection (k) of section 408 of the Nation 
Housing Act within the time limit and in the manner therein 
prescribed, which provisions shall apply in all res as if such 
final action were an order the review of which is therein provided 
for, except that such time limit shall commence upon publication of 
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notice of such final action in the Federal Register or upon the giving 
of such general notice of final action as is required by or approved 
under regulations of the Corporation, whichever is later. 

“(5 A) To the extent authorized by the Board— 

“(i) any Federal savings bank chartered as such prior to the 
enactment of this paragraph may continue to make any invest- 
ment or engage in any activity not otherwise authorized under 
this section, to the degree it was permitted to do so as a Federal 

savings bank prior to such enactment; and 

“(ii) any Federal savings bank formerly organized as a mutual 
savings bank under State law may continue to make any invest- 
ment or engage in any activity not otherwise authorized under 
~ section, to the degree it was authorized to do so as a mutual 

vings bank under State law. 
“(B) The t authority conferred by this paragraph may be utilized by 
any Federal association that acquires, by merger or consolidation, a 
Federal savings bank enjoying grandfathered rights hereunder.”’. 


CONVERSION FROM STATE MUTUAL TO STATE STOCK 


Src. 314. Section 402(j) of the National Housing Act (12 U.S.C. 
1725(j)) is amended— 

(1) by amending paragraph (1) to read as follows: 

“(1) Except as provided in section 5 of the Home Owners’ Loan Act 
of 1933, no insured institution may convert from the mutual to the 
stock form except in accordance with the rules and regulations of 
the ration.”’; and 

_ (2) by striking out paragraphs (2), (3), (5), and (6) and redes- 
ignating paragraph (4) as paragraph (2) 


Part B—INVESTMENTS 


OVERDRAFTS 


Sec. 321. Section 5(c\1A) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(c\(1)(A)) is amended to read as follows: 
“(A) AccouNT LOANS.—Loans on the security of its savings 
accounts and loans specifically related to transaction 
accounts.”. 


REAL ESTATE LOANS 


Src. 322. Section 5(c)(1)(B) of the Home Owners’ Loan Act of 1933 
(12 USC. 1464(c)\(1(B)) is amended to read as follows: 

“(B) REAL PROPERTY LOANS.—Loans on the security of liens 
upon residential or nonresidential real property, except that the 
loans and investments of an association on ee real 
property may not exceed 40 per centum of its asse' 


TIME DEPOSITS 


Sxc. 323. Section 5(cX1\G) of the Home Owners’ Loan Act of 1933 
(12 U, S, C. 1464(c)(1\(G)) is amended to read as follows: 

“(G) Deposits.—Investments in the time deposits, certificates, 
or accounts of any bank the deposits of which are insured by the 
Federal Deposit Insurance Corporation, or in the savings 
accounts, certificates, or other accounts of any institution the 
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accounts of which are insured by the Federal Savings and Loan 
Insurance Corporation.”. 


GOVERNMENT SECURITIES 


Sec. 324. Section 5(c1H) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(c\1)(H)) is amended to read as follows: 

“(H) Strate sEcuRITIES.—Investments in obligations of, or 
issued by, any State or political subdivision thereof (including 
any agency, corporation, or instrumentality of a State or politi- 
cal subdivision), except that an association may not invest more 
than 10 per centum of its capital and surplus in obligations of 
any one issuer, exclusive of investments in general obligations 
of any issuer.”’. 


COMMERCIAL AND OTHER LOANS 


Sec. 325. Section 5(c\(1) of the Home Owners’ Loan Act of 19338 (12 
U.S.C. 1464(cX1)) is amended by adding at the end thereof the 
following: 

“(R) COMMERCIAL AND OTHER LOANS.—Secured or unsecured 
loans for commercial, corporate, business, or + sian pur- 
poses. No association may make loans to one borrower under 
the authority provided ies subparagraph in excess of the 
amount a national bank having an identical total capital and 
surplus could lend such borrower. Ena eegreane amount of 
loans under this paragraph shall not exceed 5 per centum of the 
assets of a savings and loan association (7% per centum of the 
assets of a savings bank) prior to January 1, 1984, or 10 per 
centum of the assets of a savings and loan association or savings 
bank thereafter.”. 


ELIMINATION OF DIFFERENTIAL 


Sec. 326. (a) Section 102 of Public Law 94-200 is repealed. 

(bX1) Interest rate differentials for all categories of deposits or 
accounts between (i) any bank (other than a savings bank) the 
deposits of which are insured by the Federal Deposit Insurance 
Corporation, and (ii) any savings and loan, building and loan, or 
homestead association (including cooperative banks) the deposits or 
accounts of which are insured by the Federal Savings and Loan 
Insurance Corporation or any mutual savings bank as defined in 
section 3(f) of the Federal Deposit Insurance Act (12 U.S.C. 1813()), 
shall be phased out on or before January 1, 1984. 

(2) Any differential which is being phased out pursuant to a 
schedule established by regulations prescribed by the Depository 
Institutions Deregulation Committee prior to the date of enactment 
of this Act shall be phased out as soon as practicable, but in no event 
later than such schedule provides. 

(3) Notwithstanding any other provision of law, no differential for 
any category of deposits or accounts shall be established or main- 
tained on or after January 1, 1984. 

(c) No interest rate differential may be established or maintained 
in the case of the deposit account authorized pursuant to section 
204(c) of the Depository Institutions Deregulation Act of 1980. 

(d) In the case of the elimination or reduction of any interest rate 
differential under subsection (b) with respect to any category of 
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deposits or accounts between (1) any bank (other than a savings 
bank) the deposits of which are insured by the Federal Deposit 
Insurance Corporation and (2) any savings and loan, building and 
loan, or homestead association (including cooperative banks) the 
deposits or accounts of which are insured by the Federal Savings 
and Loan Insurance Corporation or any mutual savings bank as 
defined in section 3(f) of the Federal Deposit Insurance Act, the 12 USC 1813. 
maximum rate of interest which shall be established for such 
category of deposits for banks (other than savings banks) the depos- 
its of which are insured by the Federal Deposit Insurance Corpora- 
tion shall be equal to the highest rate of interest which savings and 
loan associations the deposits or accounts of which are insured by 
the Federal Savings and Loan Insurance Corporation were permit- 
ted to pay on such category of deposits immediately prior to the 
elimination or reduction of such interest rate differential. 


MONEY MARKET DEPOSIT ACCOUNT 


Sec. 327. Section 204 of the Depository Institutions Deregulation 
Act of 1980 (12 U.S.C. 3503) is amended by adding at the end thereof 
the following: 

“(cX1) The Committee shall issue a regulation authorizing a new 
deposit account, effective not later than 60 days after the date of 
enactment of this subsection. Such account shall be directly equiva- 
lent to and competitive with money market mutual funds registered 
with the Securities and Exchange Commission under the Invest- 
ment Company Act of 1940. 15 USC 80a-51. 

“(2) No limitation on the maximum rate or rates of interest 
payable on deposit accounts shall apply to the account authorized by 
this subsection. 

(3) For purposes of section 19(b) of the Federal Reserve Act, 12 USC 461. 
accounts established pursuant to this subsection which are not 
‘transaction accounts’ as defined by the reserve requirement regula- 
tions of the Board of Governors of the Federal Reserve System as 
those regulations existed on August 1, 1982, shall not be subject to 
transaction account reserves, even though no minimum maturity is 
required, and even though up to three preauthorized or automatic 
transfers and three transfers to third parties are permitted 
monthly.”. 

HOUSING AND LAND DEVELOPMENT LOANS 


Sec. 328. Section 5(c)(1O) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(c)\(1\O)) is amended to read as follows: 
“(Q) HousING AND LAND AND URBAN DEVELOPMENT INSURED OR 
GUARANTEED INVESTMENTS.—Loans (i) secured by mortgages as 
to which the association has the benefit of insurance under title 
X of the National Housing Act or of a commitment or agree- 12 USC 1749aa. 
ment for such insurance, or (ii) as to which the association has 
the benefit of any guarantee under title IV of the Housing and 
Urban Development Act of 1968 or under part B of the National 42 USC 3901. 
Urban Policy and New Community Development Act of 1970 or 42 USC 4511. 
under section 802 of the Housing and Community Development 


Act of 1974, or of a commitment or agreement therefor.”. 42 USC 1440, 12 
USC 371, 1464. 
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CONSUMER LOANS 


Sec. 329. Section 5(c\2)\(B) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(c)\(2)(B)) is amended— 
(1) by inserting “, including loans reasonably incident to the 
provision of such credit,” after “household purposes”; and 
(2) by inserting before the period at the end thereof the 
following: “, except that loans of an association under this 
subparagraph may not exceed 30 per centum of the assets of the 
association”’. 


ADDITIONAL INVESTMENT AUTHORITIES 


Sec. 330. Section 5(c) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(c)) is amended— 
(1) in paragraph (2), by striking out “20 per centum” and 
inserting in lieu thereof “the following percentages’’; 
(2) by redesignating paragraph (6) as paragraph (5); 
(8) by striking out paragraph (2A) and inserting in lieu 
thereof the following: 

“(A) INVESTMENTS IN PERSONALTY.—Investments in tangi- 
ble personal property, including, without limitation, vehi- 
cles, manufactured homes, machinery, equipment, or furni- 
ture, for rental or sale, but such investment may not exceed 
10 per centum of the assets of the association.”; 


d 
ing subparagraph (A) to read as follows: 
“(A) EDUCATION LOANS.—Loans made for the payment of 
educational expenses.”; and 
(5) in paragraph (4)— 

(A) by amending subparagraph (C) to read as follows: 
‘ *(C) FOREIGN ere a Mahl ‘ena Se cnet in 
ousing project loans having the benefit of any guaranty 
under section 221 of the Foreign Assistance Act of 1961 or 
loans having the benefit of any guarantee under section 224 
of such Act, or any commitment or agreement with respect 
to such loans ‘eae pursuant to either of such sections and 
in the share capital and capital reserve of the Inter-Ameri- 
can Savings and Loan Bank. This authority extends to the 
acquisition, holding and disposition of loans vain. S the 
benefit of any guaranty under section 221 or 222 of such Act 
as hereafter amended or extended, or of any commitment or 
agreement for any such guaranty. Investments under this 
subparagraph shall not exceed, in the case of any associ- 
ation, 1 per centum of the assets of such association.”; and 
(B) by amending subparagraph (D) to read as follows: 
“(D) SMALL BUSINESS INVESTMENT COMPANIES.—An associ- 
ation may invest in stock, obligations, or other securities of 
any small business investment company formed pursuant 
to section 301(d) of the Small Business Investment Act of 
1958, for the pu: of aiding members of the Federal 
Home Loan Bank System, but no association may make any 
investment under this subparagraph if its ate out- 
standing investment under this subparagraph would exceed 

1 per centum of the assets of such association.”. 
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TYING ARRANGEMENTS 


Sec. 331. Section 5 of the Home Owners’ Loan Act of 1983 (12 
U.S.C. 1464), as amended by sections 112 and 121, is amended by Ante, pp. 1471, 
adding at the end thereof the following: 1479. 

“(q)(1) An association shall not in any manner extend credit, lease, 
or sell property of any kind, or furnish any service, or fix or vary the 
consideration for any of the foregoing, on the condition or 
requirement— 

“(A) that the customer shall obtain additional credit, prop- 
erty, or service from such association, or from any service 
corporation or affiliate of such association, other than a loan, 
discount, deposit, or trust service; 

“(B) that the customer provide additional credit, property, or 
service to such association, or to any service corporation or 
affiliate of such association, other than those related to and 
usually provided in connection with a similar loan, discount, 
deposit, or trust service; and 

(C) that the customer shall not obtain some other credit, 
property, or service from a competitor of such association, or 
from a competitor of any service corporation or affiliate of such 
association, other than a condition or requirement that such 
association shall reasonably impose in connection with credit 
transactions to assure the soundness of credit. 

“(2)(A) Any person may sue for and have injunctive relief, in any 
court of the United States having jurisdiction over the parties, 
against threatened loss or damage by reason of a violation of 
paragraph (1), under the same conditions and principles as injunc- 
tive relief against threatened conduct that will cause loss or damage 
is granted by courts of equity and under the rules governing such 
proceedings. 

“(B) Upon the execution of proper bond against damages for an 
injunction improvidently granted and a showing that the danger of 
irreparable loss or damage is immediate, a preliminary injunction 
may issue. 

“(8) any person who is injured in his business or property by 
reason of anything forbidden in paragraph (1) may sue therefor in 
any district court of the United States in which the defendant 
resides or is found or has an agent, without regard to the amount in 
controversy, or may sue therefor in any other court of competent 
jurisdiction, and shall be entitled to recover three times the amount 
of the damages sustained by him, and the cost of suit, including a 
reasonable attorney’s fee. Any such suit shall be brought within four 
years from the date of the occurrence of the violation. 

“(4) Nothing contained in this subsection shall be construed as 
affecting in any manner the right of the United States or any other 
party to bring an action under any other law of the United States or 
of any State, including any right which may exist in addition to 
specific statutory authority, challenging the legality of any act or 
practice which may be proscribed by this subsection. No regulation 
or order issued by the Board under this subsection shall in any 
manner constitute a defense to such action. 

“(5) For purposes of this subsection— 

“(A) the term ‘affiliate’ of an association means any individual “Affiliate.” 
or company (including any corporation, partnership, trust, 
joint-stock company, or similar organization) which controls, is 
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“Loan. 


Ante, p. 1503. 


26 USC 7701. 


Ante, p. 1483. 


controlled by, or is under common control with such association; 


n 
“(B) the term ‘loan’ includes obligations and extensions or 
advances of credit.”. 


LIQUIDITY INVESTMENTS 


Sec. 332. Section 5A(b)(1)(B) of the Federal Home Loan Bank Act 
(12 U.S.C. 1425a(b)(1\(B)) is amended by striking out “and commer- 
cial banks” and inserting in lieu thereof the following: “, institu- 
tions which are, or are eligible to become, members thereof, and 
commercial banks”. 


REGULATORY JURISDICTION 


Sec. 333. Section 2(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1841(c)) is amended by inserting after “Islands” the 
following: “, except an institution the accounts of which are insured 
by the Federal Savings and Loan Insurance Corporation or an 
institution chartered by the Federal Home Loan Bank Board,”. 


BRANCHING 


Sec. 334. Section 5 of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464), as amended by sections 112, 121, and 331, is amended 
by adding at the end thereof the following: 

“(rX1) No association may establish, retain, or operate a branch 
outside the State in which the association has its home office, unless 
the association qualifies as a domestic building and loan association 
under section 7701(aX19) of the Internal Revenue Code of 1954 or 
meets the asset composition test imposed by subparagraph (c) of that 
section on institutions seeking so to qualify. No out-of-State branch 
so established shall be retained or operated unless the total assets of 
the association attributable to all branches of the association in that 
State would qualify the branches as a whole, were they otherwise 
eligible, for treatment as a domestic building and loan association 
under said section 7701(aX(19). 

“(2) The limitations of paragraph (1) shall not apply if— 

“(A) the branch results from a transaction authorized under 
section 408(m) of the National Housing Act; 

“(B) the branch was authorized for the association prior to the 
enactment of the Depository Institutions Amendments of 1982; 

“(C) the law of the State in which the branch is or is to be 
located would permit establishment of the branch were the 
association an institution of the savings and loan or savings 
bank type chartered by the State in which its home office is 
located; or 

“(D) the branch was operated lawfully as a branch under 
State law prior to the association’s conversion to a Federal 


charter. 
“(3) The Board, for good cause shown, may allow associations up to 
two years to comply with the requirements of this subsection.”. 
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HOLDING COMPANY ACTIVITIES 


Sec. 335. Section 408 of the National Housing Act (12 U.S.C. 
1730a), as amended by section 123, is amended by adding at the end Ate, p. 1483. 
thereof the following: 
“(n) A savings and loan holding company, or any subsidiary 
thereof which is not an insured institution, whose subsidiary in- 
sured institution fails to qualify as a domestic building and loan 
association under section 710\(aX19) of the Internal Revenue Code of 
1954, may not commence, or continue for more than three years 26 USC 7701. 
after suc failure, any business activity other than those mete 
for multiple savings and loan holding ee and their subsidiar- 
ies under subsection (c)(2) of this section.” 


Part C—PREEMPTION OF DUE ON SALE PROHIBITIONS 


DUE-ON SALE CLAUSES 


Sec. 341. (a) For the purpose of this section— Definitions. 

(1) the term “due-on-sale clause” means a contract provision 12 USC 1701j-3. 
which authorizes a lender, at its option, to declare due and 
payable sums secured by the lender’s security instrument if all 
or any part of the property, or an interest therein, securing the 
real property loan is sol ‘or transferred without the tendler’s 
prior written consent; 

(2) the term “lender” means a person or government agency 
making a real pro ya loan or any assignee or transferee, in 
whole or in part, of such a person or agency; 

(3) the term “real property loan” means a loan, mortgage, 
advance, or credit sale secured by a lien on real property, the 
stock allocated to a dwelling unit in a cooperative housin ing 
corporation, or a residential manufactured home, whether r 
or personal property; and 

(4) the term “residential manufactured home” means a manu- 
factured home as defined in section 603(6) of the National 
Manufactured Home Construction and Safety Standards Act of 
1974 which is used as a residence; and 42 USC 5402. 

(5) the term “State” means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Northern Mariana Islands, American 
Samoa, and the Trust Territory of the Pacific Islands. 

(b)(1) Notwithstanding any provision of the constitution or laws 
(including the judicial decisions) of any State to the contrary, a 
lender may, subject to subsection (c), enter into or enforce a contract 
containing a due-on-sale clause with res to a real eat loan. 

(2) Except as otherwise provided in su ion (d), the exercise by 
the lender of its option pursuant to such a clause shall be exclu- 
sively governed by the terms of the loan contract, and all rights and 
remedies of the lender and the borrower shall be fixed and governed 
by the contract. 

(3) In the exercise of its option under a due-on-sale clause, a lender 
is encouraged to permit an assumption of a real property loan at the 
existing contract rate or at a rate which is at or below the average 
between the contract and market rates, and nothing in this section 
shall be interpreted to prohibit any such assumption. 

(cX1) In the case of a contract involving a property loan which 
was made or assumed, including a transfer of the liened property 


96 STAT. 1506 PUBLIC LAW 97-320—OCT. 15, 1982 


subject to the real property loan, during the period beginning on the 
date a State adopted a constitutional provision or statute prohibit- 
ing the exercise of due-on-sale clauses, or the date on which the 
highest court of such State has rendered a decision (or if the highest 
court has not so decided, the date on which the next highest 
rg toa op court has rendered a decision resulting in a final judgment 
if such decision applies State-wide) prohibiting such exercise, and 
ending on the date of enactment of this section, the provisions of 
subsection (b) shall apply only in the case of a transfer which occurs 
on or after the expiration of 3 years after the date of enactment of 
this Act, ome that— 

(A) a State, by a State law enacted by the State legislature 
prior to the close of such 3-year period, with respect to real 
property loans originated in the State by lenders other than 
national banks, Federal savings and loan associations, Federal 
savings banks, and Federal credit unions, may otherwise regu- 
late such contracts, in which case subsection (b) shall apply only 
if such State law so provides; and 

(B) the Comptroller of the Currency with res to real 
property loans originated by national banks or the National 
Credit Union Administration Board with respect to real prop- 
erty loans originated by Federal credit unions may, by regula- 
tion prescribed prior to the close of such period, otherwise 
regulate such contracts, in which case subsection (b) shall apply 
only if such regulation so provides. 

(2XA) For any contract to which subsection (b) does not apply 
pursuant to this subsection, a lender may require any successor or 
transferee of the borrower to meet customary credit standards 
applied to loans secured by similar property, and the lender may 
declare the loan due and payable pursuant to the terms of the 
contract upon transfer to any successor or transferee of the bor- 
rower who fails to meet such customary credit standards. 

(B) A lender may not exercise its option pursuant to a due-on-sale 


clause in the case of a transfer of a property loan which is 
subject to this subsection where the transfer occurred prior to the 
date of enactment of this Act 


(C) This subsection does not apply to a loan which was originated 
by a Federal savings and loan association or Federal savings bank. 

(d) A lender may not exercise its option pursuant to a due-on-sale 
clause upon— 

(1) the creation of a lien or other encumbrance subordinate to 
the lender’s security instrument which does not relate to a 
transfer of rights of occupancy in the property; 

(2) the creation of a purchase money security interest for 
household Spplignoes, 

(3) a transfer by devise, descent, or operation of law on the 
death of a joint tenant or tenant by the entirety; 

(4) the granting of a leasehold interest of three years or less 
not containing an option to purchase; 

(5) a transfer to a relative resulting from the death of a 
borrower; 

(6) a transfer where the spouse or children of the borrower 
become an owner of the property; 

(7) a transfer resulting from a decree of a dissolution of 
marriage, legal separation agreement, or from an incidental 
propery settlement agreement, by which the spouse of the 

rrower becomes an owner of the property; 
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(8) a transfer into an inter vivos trust in which the borrower 
is and remains a beneficiary and which does not relate to a 
transfer of rights of occupancy in the property; or 

(9) any other transfer or disposition described in regulations 
prescribed by the Federal Home Loan Bank Board. 

(eX1) The Federal Home Loan Bank Board, in consultation with 
the Comptroller of the Currency and the National Credit Union 
Administration Board, is authorized to issue rules and regulations 
and to publish interpretations governing the implementation of this 


section 

(2) Notaithenteindlivig the provisions of subsection (d), the rules and 
regulations prescribed under this section may permit a lender to 
exercise its option pursuant to a due-on-sale clause with respect to a 
real property loan and any related sg a pursuant to which a 
borrower obtains the right to receive future income. 

(f) The Federal Home Loan Mortgage Corporation (hereinafter 
referred to as the “Corporation”) helt not, prior to July 1, 1983, 
implement the change in its policy announced on July 2, 1982, with 
respect to enforcement of due-on-sale clauses in real property loans 
which are owned in whole or in Lad pte! the Corporation. 

(g) Federal Home Loan Bank regulations restricting the use 
of a balloon payment shall not apply to a loan, mortgage, advance, 
or credit sale to which this section applies. 


Part D—MIscELLANEOUS 


ATTORNEYS FEES 


Sec. 351. The last sentence of section 5(d(8\A) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(d)8XA)) is amended by 
inserting “, which prevails,” after “party”. 


SECURITY FOR ADVANCES 


Sec. 352. Section 10 of the Federal Loan Bank Act (12 U.S.C. 1430) 
is amended— 
(1) by amending subsection (a) to read as follows: 
“(a) Each Federal Home Loan Bank is authorized to make secured 
advances to its members upon such security as the Board may 


(2) a striking out the first two sentences of subsection (b); and 
(8) by striking out the word “twelve” wherever it appears in 
subsection (c) and inserting in lieu thereof the word “twenty”. 


DELETION OF OBSOLETE REQUIREMENT 


Sec. 353. Section 6(c\2) of the Federal Home Loan Bank Act (12 
U.S.C. 1426(c)(2)) is amended to read as follows: 
“(2) Notwithstanding any other provision of this subsection, no 
action shall be taken by any Baik. with with respect to any member 
pursuant to any of the foregoing provisions of this subsection if the 
effect of such action would be to cause the searegete outstanding 
advances, within the meaning of the last sentence of subsection (c) of 
section 10 of this Act or within the meaning of regulations of the 12 USC 1230. 
Board defining such term for the purposes of this sentence, made by 
such bank to such member to exceed twenty times the amounts paid 
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5 USC app. 


“Loans and 
extensions of 
credit.” 


in by such member for outstanding capital stock held by such 
member.”. 


COMPENSATION OF ADVISORY COMMITTEE MEMBERS 


Sec. 354. Section 8a of the Federal Home Loan Bank Act (12 
U.S.C. 1428a) is amended by striking out the fifth sentence and 
inserting in lieu thereof the following: ‘‘Subject to the provisions of 
section 7 of the Federal Advisory Committee Act, all members and 
alternates of the Council may be compensated and shall be entitled 
to reimbursement from the Board for traveling expenses incurred in 
attendance at meetings of such Council.”. 


WITHDRAWAL FROM MEMBERSHIP 


Sec. 355. (a) Section 6(i) of the Federal Home Loan Bank Act (12 
U.S.C. 1426(i)) is amended b: inserting before the period at the end 
of the second sentence the following: “, except that in the case of a 
voluntary withdrawal, such liquidation shall be deemed a prepay- 
ment of any such indebtedness, and shall be subject to any penalties 
applicable to such Pot ment”. 

) Section 6 of the Federal Home Loan Bank Act (12 U.S.C. 1426) 
is amended by adding at the end thereof the following: 

“(m) Notwthatentiag any other provision of this Act, an institu- 
tion which withdraws from membership may acquire membership in 
any Federal Home Loan Bank only after the expiration of a period 
of five years thereafter, except where such withdrawal! is a conse- 
quence of a transfer of membership on a non-interrupted basis 
between Banks.”. 


TITLE IV—PROVISIONS RELATING TO NATIONAL AND 
MEMBER BANKS 


Part A—GENERAL PROVISIONS 


LENDING LIMITS 


Sec. 401. (a) Section 5200 of the Revised Statutes (12 U.S.C. 84) is 
amended to read as follows: 

“Sec. 5200. (a1) The total loans and extensions of credit by a 
national banking association to a person outstanding at one time 
and not fully secured, as determined in a manner consistent with 
paragraph (2) of this subsection, by collateral having a market value 
at least equal to the amount of the loan or extension of credit shall 
not exceed 15 per centum of the unimpaired capital and unimpaired 
surplus of the association. 

(2) The total loans and extensions of credit by a national banking 
association to a person outstanding at one time and fully secured by 
readily marketable collateral Having & market value, as determined 
by reliable and continuously available price quotations, at least 
equal to the amount of the funds outstanding shall not exceed 10 per 
centum of the unimpaired capital and unimpaired surplus of the 
association. This limitation shall be separate from and in addition to 
the limitation contained in paragraph (1) of this subsection. 

“(b) For the purposes of this section— 

“(1) the term ‘loans and extensions of credit’ shall include all 
direct or indirect advances of funds to a person made on the 
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basis of any obligation of that person to repay the funds or 
repayable from specific property pledged by or on behalf of the 
person and to the extent specified by the Comptroller of the 
Currency, such term also include any liability of a 
national banking association to advance funds to or on behalf of 
a person pursuant to a contractual commitment; and 
“(2) the term ‘person’ shall include an individual, sole propri- “Person.” 

etorship, partnership, joint venture, association, trust, estate, 
business trust, corporation, sovereign government or agency, 
instrumentality, or political subdivision thereof, or any similar 
entity or organization. 

“(c) The limitations contained in subsection (a) shall be subject to 
the following exceptions: 

“(1) Loans or extensions of credit arising from the discount of 

commercial or business ey 8 evidencing an obligation to the 
rson negotiating it with recourse shall not be subject to any 
itation based on capital and surplus. 

‘(2) The purchase of bankers’ acceptances of the kind 
described in section 13 of the Federal Reserve Act and issued by 12 USC 82, 342- 
other banks shall not be subject to any limitation based on %47, 347c, 372. 
capital and surplus. 

‘(8) Loans and extensions of credit secured by bills of lading, 
warehouse receipts, or similar documents transferring or secur- 
ing title to readily marketable staples shall be subject to a 
limitation of 35 per centum of capital and — in addition to 
the general limitations if the market value of the staples secur- 
ing each additional loan or extension of credit at all times 
equals or exceeds 115 per centum of the outstanding amount of 
such loan or extension of credit. The staples shall be full 
prt by insurance whenever it is customary to insure suc 
staples. 

“(4) Loans or extensions of credit secured by bonds, notes, 
certificates of indebtedness, or bills of the United 
States or by other such obligations guaranteed as to 
principal and interest by the United States shall not be subject 
to any limitation based on capital and surplus. 

“(5) Loans or extensions of credit to or secured by uncondi- 
tional takeout commitments or guarantees of any department, 
agency, bureau, board, commission, or establishment of the 

nited States or any ig orcage wholly owned directly or 
indirectly by the United States shall not be subject to any 
limitation based on capital and surplus. 

“(6) Loans or extensions of credit secured by a segregated 
deposit account in the lending bank shall not be subject to any 
limitation based on capital and surplus. 

“(71) Loans or extensions of credit to any financial institution 
or to any receiver, conservator, superintendent of banks, or 
other agent in charge of the business and property of such 
financial institution, when such loans or extensions of credit are 
approved by the Comptroller of the Currency, shall not be 
subject to any limitation based on capital and surplus. 

“(8(A) Loans and extensions of credit arising from the dis- 
count of negotiable or nonnegotiable installment consumer 
paper which carries a full recourse endorsement or uncondi- 
tional guarantee by the person transferring the paper shall be 
subject under this section to a maximum limitation equal to 25 
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12 USC 84 note. 


Repeal. 


per centum of such capital and surplus, notwithstanding the 
collateral requirements set forth in subsection (a)(2). 

‘(B) If the bank’s files or the knowledge of its officers of the 
financial condition of each maker of such consumer paper is 
reasonably adequate, and an officer of the bank designated for 
that purpose by the board of directors of the bank certifies in 
writing that the bank is relying primarily upon the responsi- 
bility of each maker for payment of such loans or extensions of 
credit and not upon any full or partial recourse endorsement or 
guarantee by the transferor, the limitations of this section as to 
the loans or extensions of credit of each such maker shall be the 
sole applicable loan limitations. 

“(9 A) Loans and extensions of credit secured by shipping 
documents or instruments transferring or securing title cover- 
ing livestock or giving a lien on livestock when the market 
value of the livestock securing the obligation is not at any time 
less than 115 per centum of the face amount of the note covered, 
shall be subject under this section, notwithstanding the collat- 
eral requirements set forth in subsection (a2), to a maximum 
limitation equal to 25 per centum of such capital and surplus. 

“(B) Loans and extensions of credit which arise from the 
discount by dealers in dairy cattle of paper given in payment for 
dairy cattle, which paper carries a full recourse endorsement or 
unconditional guarantee of the seller, and which are secured by 
the cattle being sold, shall be subject under this section, not- 
og aa the collateral requirements set forth in subsection 
sa to a limitation of 25 per centum of such capital and 
surplus. 

“(10) Loans or extensions of credit to the Student Loan Mar- 
keting Association shall not be subject to any limitation based 
on capital and surplus. 

“(d1) The Comptroller of the Crreny may prescribe rules and 
regulations to administer and carry out the purposes of this section, 
including rules or regulations to define or further define terms used 
in this section and to establish limits or requirements other than 
those specified in this section for particular classes or categories of 
loans or extensions of credit. 

(2) The Comptroller of the Currency also shall have authority to 
determine when a loan putatively made to a person shall for pur- 
poses of this section be attributed to another person.”’. 

(b) This section shall take effect upon the expiration of one 
hundred and eighty days after the date of its enactment. 


BORROWING LIMITS 


Sec. 402. Section 5202 of the Revised Statutes (12 U.S.C. 82) is 
repealed. 
REAL ESTATE LOANS 


Sec. 403. (a) Section 24 of the Federal Reserve Act (12 U.S.C. 371) 
is amended to read as follows: 


“REAL ESTATE LOANS 


“Sec. 24. (a) Any national banking association may make, 
arrange, purchase or sell loans or extensions of credit secured by 
liens on interests in real estate, subject to such terms, conditions, 
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and limitations as may be prescribed by the Comptroller of the 
Currency by order, rule, or regulation. 

“(b) Notes representing loans made under this section to finance 
the construction of residential or farm buildings and having maturi- 
ties not to exceed nine months shall be eligible for discount as 
commercial paper within the terms of the second paragraph of 
section 13 of the Federal Reserve Act if accompanied by a valid and 12 USC 82, 
binding agreement to advance the full amount of the loan upon the ag 
completion of the building entered into by an individual, partner- “*'° ’'~ 
oo association, or corporation acceptable to the discounting 


(b) The Act of September 7, 1916 (12 U.S.C. 92; 39 Stat. 753) is 
amended— 
(1) by striking out ‘“; and may also act as the broker or agent 
for others in making or procuring loans on real estate located 
within one hundred miles of the place in which said bank may 
be located, receiving for such services a reasonable fee or com- 
mission”; and 
(2) by striking out “guarantee either the principal or interest 
of any such loans or”. 
(c) This section shall take effect upon the expiration of one 12 USC 371 
hundred and eighty days after the date of its enactment. note. 


BANKERS’ BANKS 


Src. 404. (a) Section 5169 of the Revised Statutes (12 U.S.C. 27) is 

amended— 
(1) by inserting ‘(a)’ before “TIf,”; and 
(2) by adding at the end thereof the met 

“(b\(1) The Comptroller of the Currency may issue a certifi- 
cate of authority to commence the business of banking pursuant to 
this section to a national banking association which is owned exclu- 
sively (except to the extent directors’ qualifying shares are required 
by law) by other depository institutions and is organized to engage 
exclusively in providing services for other depository institutions 
and their officers, directors, and employees. 

“(2) Any national banking association chartered pursuant to para- 
graph (1) shall be subject to such rules, regulations, and orders as 
the Comptroller deems obpeupe iar. and, except as otherwise specifi- 
cally provided in such rules, regulations, or orders, shall be vested 
with or subject to the same rights, privileges, duties, restrictions, 
penalties, liabilities, conditions, and limitations that would apply 
under the national banking laws to a national bank.”’. 

(b) The paragraph numbered “Seventh” of section 5136 of the 
Revised Statutes (12 U.S.C. 24) is amended by striking out “Provided 
further, That,” and all that follows through the end thereof and by 
inserting in lieu thereof the following: “Provided further, That 
notwithstanding any other provision of this paragraph, the associ- 
ation may purchase for its own account shares of stock of a bank 
insured by the Federal Deposit Insurance Corporation or a holding 
company which owns or controls such an insured bank if the stock of 
such bank or company is owned exclusively (except to the extent 
directors’ ‘pa pied shares are required by law) by depository insti- 
tutions and such bank or company and all subsidiaries thereof are 
engaged exclusively in providing services for other depository insti- 
tutions and their officers, directors, and eae has but in no event 
shall the total amount of such stock held by the association in any 
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bank or holding company exceed at any time 10 per centum of its 
capital stock and paid in and unimpaired surplus and in no event 
shall the purchase of such stock result in an association’s acquiring 
more than 5 per centum of any class of voting securities of such 
bank or company.”. 

(c) Section 8(b) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(b)) is amended by adding at the end thereof the following: 

“(5) This section 1 apply, in the same manner as it applies to 
any insured bank for which the appropriate Federal banking agency 
is the Comptroller of the Currency, to any national banking associ- 
ation chartered by the Comptroller of the Currency, including an 
uninsured association.”. 

(dX1) Section 2(c) of the Bank Holding Company Act of 1956 (12 
U.S.C. 1841(c)) is amended by adding at the end thereof the follow- 
ing: “The term ‘bank’ also includes a State chartered bank or a 
national banking association which is owned exclusively (except to 
the extent directors’ qualifying shares are required by law) by other 
depository institutions or by a bank holding company which is 
owned exclusively by other depository institutions and is organized 
to engage exclusively in providing services for other depository 
institutions and their officers, directors, and employees.”. 

(2) Section 3(e) of such Act is amended by adding at the end 
thereof the following: “This subsection does not apply to a bank 
described in the last sentence of section 2(c).”. 


NAME OR HEADQUARTERS CHANGE 


Sec. 405. (a) Section 2 of the Act cf May 1, 1886 (24 Stat. 18; 12 
U.S.C. 30) is amended to read as follows: 

“Sec. 2. (a) Any national banking association, upon written notice 
to the Comptroller of the Currency, may change its name, except 
that such new name shall include the word “National”. 

“(b) Any national banking association, upon written notice to the 
Comptroller of the Currency, may change the location of its main 
office to any authorized branch location within the limits of the city, 
town, or village in which it is situated, or, with a vote of sharehold- 
ers owning two-thirds of the stock of such association and upon 
receipt of a certificate of approval from the Comptroller of the 
Currency, to any other location within or outside the limits of the 
city, town, or village in which it is located, but not more than thirty 
miles beyond such limits.”. 

(b) The first proviso of section 5134 of the Revised Statutes (12 
U.S.C. 22) is amended by placing a period after the word ‘‘national” 
and striking the remainder of that sentence. 


VENUE PROVISIONS 


Sec. 406. Section 5198 of the Revised Statutes (12 U.S.C. 94) is 
amended to read as follows: 

“Sec. 5198. Any action or proceeding against a national banking 
association for which the Federal Deposit Insurance Corporation has 
been appointed receiver, or against the Federal Deposit Insurance 
Corporation as receiver of such association, shall be brought in the 
district or territorial court of the United States held within the 
district in which. that association’s principal place of business is 
located, or, in the event any State, county, or municipal court has 
jurisdiction over such an action or proceeding, in such court in the 
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county or city in which that association’s principal place of business 
is located.”. 
LEGAL HOLIDAYS 


Sec. 407. The last sentence of section 4(b)(1) of the Act of March 9, 
1933 (48 Stat. 2; 12 U.S.C. 95(b)(1)) is amended to read as follows: “In 
the event that a State official authorized by law designates ay day 
as a legal holiday for ceremonial or emergency reasons, for the State 
or ony pet thereof, that same day shall be a legal holiday for all 
national banking associations or their offices located in that State or 
the part so affected. A national banking association or its affected 
offices may close or remain open on such a State-designated holiday 
unless the Comptroller of Currency by written order directs 
otherwise.”’. 

UNCLAIMED PROPERTY 


Sec. 408. Title VII of the rig as Institutions Deregulation and 
Monetary Control Act of 1980 is amended by adding after 
section 723 the following: 


“Part C—DispositIon OF UNCLAIMED PROPERTY RECOVERED F'ROM 
NATIONAL BANKS 


“PURPOSE 


“Sec. 731. The purpose of this part is to dispose of unclaimed 12 USC 216. 
property in 3 possession, custody, or control of the Comptroller of 
e Currency by— 

“(1) providing final notice of the availability of unclaimed 
poets from closed national banks and closed banks in the 

istrict of Columbia; 

“(2) ne rights of claimants to obtain such property from 
ine co er after a reasonable period of time following such 
notice; an 

“(3) authorizing the Comptroller to dispose of such property 
for which no claims have been filed and validated under this 
part. 

“DEFINITIONS 


“Sec. 732. For purposes of this part— 12 USC 216a. 
go the term ‘Comptroller’ means the Comptroller of the 
rrency; 
“(2) the term ‘unclaimed property’ means any articles, items, 
assets, other property, or the proceeds thereof from safe deposit 
boxes or other ee arrangements with closed national 
banks or closed banks in the District of Columbia, which are in 
the possession, custody, or control of the Comptroller in its 
capacit as successor to receivers of those banks; and 
‘(8) the term ‘claimant’ means any person or entity, including 
a State under applicable statutory law, asserting a demon- 
strable | interest in title to, or custody or possession of, 
unclaimed property. 


“DISPOSITION OF UNCLAIMED PROPERTY 


“Sec. 733. (a1) Within twelve months following the date of the Publication in 
enactment of this part, the Comptroller shall publish formal notice federal 


egister. 
12 USC 216b. 
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in the Federal Register that all claims to rights of any claimant to 

obtain title to, or custody or possession of, any unclaimed property 

in the possession, custody, or control of the Comptroller must be 

filed within twelve months following the last date of publication of 

nae aa notice in the Federal Register or shall thereafter be 
arred. 

(2) Such notice shall contain the names of last known owners, if 
any, names and locations of affected closed banks, and a general 
description of the types of unclaimed property held by the Comptrol- 
ler. The Comptroller may provide additional notice in local commu- 
nities as it deems appropriate. 

(3A) The Comptroller shall not disclose, by publication, inspec- 
tion or otherwise, information relating to the ownership or descrip- 
tion of any specific unclaimed property prior to publication of 
formal notice under this section. 

“(B) Thereafter, the Comptroller shall disclose descriptive infor- 
mation of specific unclaimed property only to a claimant thereof. 
The Comptroller may recoup expenses associated with any publica- 
tion or other provision of notice from any sale of property author- 
ized by this part. Reasonable opportunity for inspection of specific 
aes by a claimant thereof shall be provided in Washington, 

istrict of Columbia. 

“(b\1) The Comptroller shall deliver such property to any claim- 
ant or his or her legally authorized representative bape receiving 
proof deemed adequate by the Comptroller that such claimant is 
entitled to the property, but only if the claimant files for the 
property within twelve months following the last date formal notice 
is published in the Federal Register. 

‘(2(A) The Comptroller shall have authority to determine the 
validity of all claims filed. The Comptroller may recoup expenses 
associated with the handling and processing of claims from any sale 
of property authorized by this part. 

‘(B) All expenses associated with the delivery of any property 
shall be borne by the claimant. The Comptroller shall not be respon- 
sible for any loss in connection with the handling, storage, or 
delivery of any property to the claimant. The Comptroller may 
require the claimant to purchase insurance to cover the risk of any 


Oss. 

“(cX1) If, after twelve months from the date formal notice is 
published in the Federal Register, any such property remains in the 
possession, custody, or control of the Comptroller for which no valid 
claim has been filed, all rights, title, and interest in such property 
shall immediately be v in the United States. 

“(2) The Comptroller shall thereupon, in his discretion, sell, use, 
destroy, or otherwise di of any such unclaimed property. Such 
disposition may include donations to the Smithsonian Institution for 
addition to the national collection. 

‘(3) The proceeds of any sale authorized by this section, after 
recent by the Comptroller of any expenses incurred hereunder, 
shall be covered into the Treasury as miscellaneous receipts. 

“(d) The United States, the Comptroller, or any officer, employee, 
or agent thereof shall not be subject to personal or legal liability for 
any determination as to the validity of any claim or claims filed 
under this part or for any delivery, sale, destruction, or other 
disposition of unclaimed lige oe 

“(e\(1) A court action to determine legal ownership, entitlement, 
or right to possession may be filed in any State or Federal court of 
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competent jurisdiction other than against the United States, the 
Comptroller, or any officer, agent, or a thereof. 

“(2) Such actions shall be determi de novo without regard to 
any agency determination or any disposition or delivery by the 
Comptroller of any icular property to any person. 

“(3) The United States, the Comptroller, or any officer, employee, 
- agent thereof shall neither be a party to any such judicial 

nor be bound by any decision, decree, or order resulting 
thecedetin 

“(f(1) The United States Claims Court shall have exclusive j juris- 
diction to hear and determine any suit brought against the United 
States, the Comptroller, or any officer, employee, or agent thereof 
with regard to — determination of a claim or the disposition of any 
unclaimed prope’ 

“(2) The United “States Claims Court may set aside actions of the 
Comptroller only if such actions are found to be arbitrary, capri- 
cious, an abuse of discretion, or otherwise not in accordance with 


w. 

“(3) All claims for which the United States Claims Court has 
jurisdiction under this subsection shall be barred unless suit is filed 
within two from the date of expiration of the twelve-month 
notice period provided by this part. 

(4) For purposes of section 1491 of title 28, United States Code, 
any Claim against the Comptroller, the United States, or any officer, 
employee, or agent thereof shall be considered a claim against the 
United States. 


“RULEMAKING AUTHORITY 


“Sec. 734. The Comptroller may issue rules and regulations neces- 12 USC 216c. 
sary or appropriate to carry out this part. 


“SEVERABILITY 


“Sec. 735. If any provision of this part or the application of such 12 USC 216d. 
provision to any person or circumstance is held invalid, the remain- 
der of this part and the application of such provision to other 
persons or circumstances shall not be affected thereby.”. 


AMENDMENTS TO DEREGULATION ACT 


Sec. 409. Sections 721 and 722 of the Depository Institutions 
Deregulation and Monetary Control Act of 1980 (12 U.S.C. 191 note) 
are amended iby striking out the phrase “closed on or before Janu- 
ary 22, 1934” each place it ap and inserting in lieu thereof 
“which have been closed and for which the Comptroller has 
appointed a receiver other than the Federal Deposit Insurance 
Corporation”. 


BANKING AFFILIATES 


Sec. 410. This secti Banking 
ae . ane on may be cited as the ‘Banking Affiliates Bee 
(b) Section 238A of the Federal Reserve Act (12 U.S.C. 87le) is {3 Tsc 296 
amended to read as follows: note. 
“Sec. 238A. (a) RESTRICTIONS ON TRANSACTIONS WITH AFFILIATES.— 
“(1) A member bank and its subsidiaries may engage in a 
covered transaction with an affiliate only if— 
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“(A) in the case of any affiliate, the aggregate amount of 
covered transactions of the member bank and its subsidiar- 
ies will not exceed 10 per centum of the capital stock and 
surplus of the member bank; and 

“(B) in the case of all affiliates, the aggregate amount of 
covered transactions of the member bank and its subsidiar- 
ies will not exceed 20 per centum of the capital stock and 
surplus of the member bank. 

“(2) For the purpose of this section, any transaction by a 
member bank with any person shall be deemed to be a transac- 
tion with an affiliate to the extent that the proceeds of the 
transaction are used for the benefit of, or transferred to, that 
affiliate. 

“(3) A member bank and its subsidiaries may not purchase a 
low-quality asset from an affiliate unless the bank or such 
subsidiary, pursuant to an independent credit evaluation, com- 
mitted itself to purchase such asset prior to the time such asset 
was acquired by the affiliate. 

“(4) Any covered transactions and any transactions exempt 
under subsection (d) between a member bank and an affiliate 
shall be on terms and conditions that are consistent with safe 
and sound banking practices. 

“(b) Derinitions.—For the purpose of this section— 

“(1) the term ‘affiliate’ with respect to a member bank 
m 

“(A) any company that controls the member bank and 
any other company that is controlled by the company that 
controls the member bank; 

“(B) a bank subsidiary of the member bank; 

“(C) any company— 

“(i) that is controlled directly or indirectly, by a trust 
or otherwise, by or for the benefit of shareholders who 
beneficially or otherwise control, directly or indirectly, 
by trust or otherwise, the member bank or any com- 
pany that controls the member bank; or 

“Gi) in which a majority of its directors or trustees 
constitute a majority of the persons holding any such 
office with the member bank or any company that 
controls the member bank; 

“(D\Xi) any company, including a real estate investment 
trust, that is sponsored and advised on a contractual basis 
by the member bank or any subsidiary or affiliate of the 
member bank; or 

“(ii) any investment company with respect to which a 
member bank or any affiliate thereof is an investment 
advisor as defined in section 2(a\(20) of the Investment 
Company Act of 1940; and 

“(E) any company that the Board determines by regula- 
tion or order to have a relationship with the member bank 
or any subsidiary or affiliate of the member bank, such that 
covered transactions by the member bank or its subsidiary 
with that company may be affected by the relationship to 
the detriment of the member bank or its subsidiary; and 

“(2) the following shall not be considered to be an affiliate: 

“(A) any company, other than a bank, that is a subsidiary 
of a member bank, unless a determination is made under 
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aragraph (1)(E) not to exclude such subsidiary company 
rom the definition of affiliate; 

“(B) any company engaged solely in holding the premises 
of the member bank; 

“(C) any company engaged solely in conducting a safe 
deposit business; 

‘“(D) any company engaged solely in holding obligations of 
the United States or its agencies or obligations fully guar- 
anteed by the United States or its agencies as to principal 
and interest; and 

“(E) any company where control results from the exercise 
of rights arising out of a bona fide debt previously con- 
tracted, but only for the period of time specifically author- 
ized under applicable State or Federal law or regulation or, 
in the absence of such law or regulation, for a period of two 
years from the date of the exercise of such rights or the 
effective date of this Act, whichever date is later, subject, 
upon application, to authorization by the Board for good 
cause shown of extensions of time for not more than one 
year at a time, but such extensions in the aggregate shall 
not exceed three years; 

“(3(A) a company or shareholder shall be deemed to have 
control over another company if— 

“(i) such company or shareholder, directly or indirectly, 
or acting through one or more other persons owns, controls, 
or has power to vote 25 per centum or more of any class of 
voting securities of the other compen: 

“(ii) such company or shareholder controls in any manner 
the election of a majority of the directors or trustees of the 
other company; or 

(iii) the Board determines, after notice and opportunity 
for hearing, that such company or shareholder, directly or 
indirectly, exercises a controlling influence over the man- 
agement or policies of the other company; and 

“(B) notwithstanding any other provision of this section, no 
company shall be deemed to own or control another company by 
virtue of its ownership or control of shares in a fiduciary 
capacity, except as provided in paragraph (1\C) of this subsec- 
tion or if the company owning or controlling such shares is a 
business trust; 

“(4) the term ‘subsidiary’ with a to a specified company 
means a company that is controlled by such specified company; 

“(5) the term ‘bank’ includes a State bank, national bank, 
banking association, and trust company; 

“(6) the term ‘company’ means a corporation, partnership, 
business trust, association, or similar organization and, unless 
specifically excluded, the term ‘company’ includes a ‘member 
bank’ and a ‘bank’; 

“(7) the term ‘covered transaction’ means with respect to an 
affiliate of a member bank.— 

“(A) a loan or extension of credit to the affiliate; 

“(B) a purchase of or an investment in securities issued 
by the affiliate; 

“(C) a purchase of assets, including assets subject to an 
agreement to repurchase, from the affiliate, except such 
purchase of real and — property as may be specifi- 
cally exempted by the Board by order or regulation; 
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“(D) the acceptance of securities issued by the affiliate as 
collateral security for a loan or extension of credit to any 
person or company; or 

‘(E) the issuance of a guarantee, acceptance, or letter of 
credit, including an endorsement or standby letter of credit, 
on behalf of an affiliate; 

“(8) the term ‘aggregate amount of covered transactions’ 
means the amount of the covered transactions about to be 
engaged in added to the current amount of all outstanding 
covered transactions, 

(9) the term ‘securities’ means stocks, bonds, debentures, 
notes, or other similar 7 gan and 

“(10) the term ‘low-quality asset’ means an asset that falls in 
any one or more of the following categories: 

“(A) an asset classified as ‘substandard’, ‘doubtful’, 
‘loss’ or treated as ‘other loans especially mentioned’ in ‘a 
most recent report of examination or inspection of an affili- 
ate prepared by either a Federal or State supervisory 
agency; 

“(B) an asset in a nonaccrual status; 

“(C) an asset on which China or interest payments are 
more than thirty days past due; or 

“(D) an asset whose terms have been renegotiated or 
compromised due to the deteriorating financial condition of 
the obligor. 


“(c) COLLATERAL FOR CERTAIN TRANSACTIONS WITH AFFILIATES.— 


“(1) Each loan or extension of credit to, or guarantee, accept- 
ance, or letter of credit issued on behalf of, an affiliate by a 
member bank or its subsidiary shall be secured at the time of 
the transaction by collateral having a market value equal to— 

“(A) 100 per centum of the amount of such loan or 
extension of credit, guarantee, acceptance, or letter- of 
credit, if the collateral is composed of— 

“(i) or ations of the United States or its agencies; 

“(ii) obligations fully guaranteed by the United 
States or its agencies as to principal and interest; 

“(jii) notes, drafts, bills of exchange or bankers’ 
acceptances that are eligible for rediscount or purchase 
by a Federal Reserve Bank; or 

“(iv) a segregated, earmarked deposit account with 
the member bank; 

“(B) 110 per centum of the amount of such loan or 
extension of credit, guarantee, acceptance, or letter of 
credit if the collateral is composed of obligations of any 
State or political subdivision of any State; 

*(C) 120 per centum of the amount of such loan or 
extension of credit, arantee, acceptance, or letter of 
credit if the collateral is composed of other debt instru- 
ments, including receivables; or 

“(D) 130 per centum of the amount of such loan or 
extension of credit, guarantee, acceptance, or letter of 
credit if the collateral is composed of stock, leases, or other 
real or personal property. 

“(2) Any such collateral that i is subsequently retired or amor- 
tized shall be replaced by additional eligible collateral where 
needed to keep the percentage of the collateral value relative to 
the amount of the outstanding loan or extension of credit, 
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or acceptance, or letter of credit equal to the minimum 
rcentage required at the inception of the transaction. 

Peg) A low-quality asset shall not be acceptable as collateral 
for a loan or extension of credit to, or guarantee, acceptance, or 
letter of credit issued on behalf of, an affiliate. 

“(4) The securities issued by an affiliate of the member bank 
shall not be acceptable as collateral for a loan or extension of 
credit to, or guarantee, acceptance, or letter of credit issued on 
behalf of, that affiliate or any other affiliate of the member 


bank. 

“(5) The collateral requirements of this paragraph shall not 
be applicable to an acceptance that is already fully 
either by attached documents or by other property Raving an 
ascertainable market value that is involved in the transaction. 

“(d) Exemptions.—The provisions of this section, except para- 
graph (a)(4), shall not be applicable to— 

“(1) any transaction, except for the purchase of a low-quality 
asset which is prohibited, with a bank— 

“(A) which controls 80 er centum or more of the voting 
shares of the member 

“(B) in which the sien ae bank controls 80 per centum or 
more of the voting shares; or 

“(C) in which 80 per centum or more of the voting shares 
are controlled by the company that controls 80 per centum 
or more of the voting shares of the member bank; 

“(2) making deposits in an affiliated bank or affiliated foreign 
bank in the ordinary course of correspondent business, subject 
to | restrictions that the Board may prescribe by regulation 
or order; 

“(3) giving immediate credit to an affiliate for uncollected 
items received in the ordinary course of business; 

“(4) making a loan or extension of credit to, or issuing a 
guarantee, i tac = letter of credit on behalf of, an affili- 
ate that is full 

“(A) ob * ors of “the United States or its agencies; 

“(B) obligations fully guaranteed by the United States or 
its agencies as to principal and interest; or 

“(C) a segregated, earmarked deposit account with the 
member bank; 

*(5) purchasing securities issued by an ed company of the kinds 
described in section 4(c)(1) of the Bank Holding Company Act of 
1956; 12 USC 1843. 

“(6) purchasing assets having a readily identifiable and pub- 
licly available market quotation and purchased at that market 
quotation or purchasing loans on a non-recourse basis from 
affiliated banks; and 

“(7) purchasing from an affiliate a loan or extension of credit 
that was originated by the member bank and sold to the affili- 
ate subject to a repurchase agreement or with recourse. 

“(e) RULEMAKING AND ADDITIONAL EXEMPTIONS.— 

“(1) The Board may issue such further regulations and orders, 
including definitions consistent with this section, as may be 
necessary to administer and carry out the purposes of this 
section and to prevent evasions thereof. 

“(2) The Board may, at its discretion, by regulation or order 
exempt transactions or relationships from the requirements of 
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12 USC 371c¢ 


note. 
12 USC 87le. 


12 USC 221a. 


this section if it finds such exemptions to be in the public 
interest and consistent with the purposes of this section.”. 

(c) Section 23A of the Federal Reserve Act, as amended by this 
section, shall apply to any transaction entered into after the date of 
enactment of this Act, except for transactions which are the subject 
of a binding written contract or commitment entered into on or 
before July 28, 1982, and except that any renewal of a participation 
in a loan outstanding on July 28, 1982, to a company that becomes 
an affiliate as a result of the enactment of this Act, or any participa- 
tion in a loan to such an affiliate emanating from the renewal of a 
binding written contract or commitment outstanding on July 28, 
1982, shall not be subject to the collateral requirements of this Act. 

(d) Section 18(j) of the Federal Deposit Insurance Act (12 U.S.C. 
1828(j)) is amended by striking out “ within the meaning of section 2 
of the Banking Act of 1933, and”. 

(e) Section 22(h\6\C) of ‘the Federal Reserve Act (12 U.S.C. 375b- 
(6XC)) is repealed and subparagraphs (D) through (G) of such section 
are redesignated as subparagraphs (C) through (F), respectively. 

(f) Section 106(b\2)\E) of the Bank Holding Company Amendments 
of 1970 (12 U.S.C. 1972(2\E)) is amended by striking out “the same 
meaning given it in section 23A of the Federal Reserve Act” and 
inserting in lieu thereof “the meaning prescribed by the Board 
pomeeast to section 22(h) of the Federal Reserve Act (12 U.S.C. 

5) yf" 

(g) Section 10(d) of the Federal Deposit Insurance Act (12 U.S.C. 
1820(d)) is amended by inserting “as in section 2(b) of the Banking 
Act of 1933 (12 U.S.C. 221la(b)) and” after “shall have the same 
meaning”. 

EXEMPTION FROM RESERVE REQUIREMENTS 


Sec. 411. (a) Section 19(b) of the Federal Reserve Act (12 U.S.C. 
46l(b)) is amended by adding at the end thereof the following: 
“(11) ADDITIONAL EXEMPTIONS.—(A)i) Notwithstanding the 
reserve requirement ratios established under paragraphs (2) 
and (5) of this subsection, a reserve ratio of zero per centum 
shall apply to any combination of reservable liabilities, which 
do not exceed $2,000,000 (as adjusted under subparagraph (B)), 

of each depository institution. 

“(ii) Each depository institution may designate, in accordance 
with such rules and regulations as the Board shall prescribe, 
the types and amounts of reservable liabilities to which the 
reserve ratio of zero per centum shall apply, except that trans- 
action accounts which are designated to be subject to a reserve 
ratio of zero per centum shall be accounts which would other- 
wise be subject to a reserve ratio of 3 per centum under para- 
graph (2). 

“Gii) The Board shall minimize the reporting necessary to 
determine whether depository institutions have total reservable 
liabilities of less than $2,000,000 (as adjusted under subpara- 
graph (B)). Consistent with the Board’s responsibility to monitor 
and control monetary and credit aggregates, depository institu- 
tions which have reserve requirements under this subsection 
equal to zero per centum shall be subject to less overall report- 
ing requirements than depository institutions which have a 
reserve requirement under this su jon that exceeds zero per 
centum. 
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“(B\i) Beginning in 1982, not later than December 31 of each Regulations. 
year, the Board shall issue a regulation increasing for the next 
succeeding calendar year the dollar amount specified in subpar- 
agraph (A), as previously adjusted under this subparagraph, by 
an amount obtained by multiplying such dollar amount by 80 

r centum of the percentage increase in the total reservable 

iabilities of all depository institutions. 

“(ii) The increase in total reservable liabilities shall be deter- 
mined by subtracting the amount of total reservable liabilities 
on June 30 of the preceding calendar year from the amount of 
total reservable liabilities on June 30 of the calendar year 
involved. In the case of any such twelve-month period in which 
there has been a decrease in the total reservable liabilities of all 
depository institutions, no adjustment shall be made. 
decrease in total reservable liabilities shall be determined by 
subtracting the amount of total reservable liabilities on June 30 
of the calendar year involved from the amount of total reserv- 
able liabilities on June 30 of the previous calendar year.”. 

(b) Section 19(bX4XAMiv) of the Federal Reserve Act (12 U.S.C. 
461(bX4 Aviv) is amended by inserting “except as provided in 
paragraph (11),” after ‘requirement is imposed,”. 

(c) Section 19(b\1) of the Federal Reserve Act (12 U.S.C. 461(b\(1)) “Reservable 
is amended by redesignating subparagraph (E) as subparagraph (F) abilities. 
and by inserting after subparagraph (D) the following: 

“(E) The term ‘reservable liabilities’ means transaction ac- 
counts, nonpersonal time deposits, and all net balances, loans, 
assets, and obligations which are, or may be, subject to reserve 
requirements under paragraph (5).”. 


VISITORIAL POWERS 


Sec. 412. Section 5240 of the Revised Statutes (12 U.S.C. 484) is 
amended to read as follows: 

“Sec. 5240. (a) No national bank shall be subject to any visitorial 
powers except as authorized by Federal law, vested in the courts of 
Justice or such as shall be, or have been exercised or directed by 
Congress or by either House thereof or by any committee of Con- 
gress or of either House duly authorized. 

“(b) Notwithstanding subsection (a), lawfully authorized State 
auditors and examiners may, at reasonable times and upon reason- 
able notice to a bank, review its records solely to ensure compliance 
with applicable State unclaimed property or escheat laws upon 
phy Fa to believe that the bank failed to comply with 
such laws.”. 


REAL ESTATE HOLDING PERIOD 


Sec. 413. Section 5137 of the Revised Statutes (12 U.S.C. 29) is 
amended by striking out the last paragraph thereof and inserting in 
lieu thereof the following: 

“Notwithstanding the five-year holding limitation of this section 
or any other provision of this title, any national banking association 
which on the date of enactment of this paragraph held, directly or 
indirectly, real estate, including any subsurface rights or interests 
therein, that since December 31, 1979, had not been valued on the 
books of such association for more than a nominal amount, may 
continue to hold such real estate, rights, or interests for such longer 
period of time as would be permitted a State chartered bank by the 
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law of the State in which the association is located if the aggregate 
amount of earnings from such real estate, rights, or interests is 
separately disclosed in the annual financial statements of the 
association.”’. 


Part B—FINANCIAL INstiTUTIONS REGULATORY AcT AMENDMENTS 


LOAN LIMITS 


Sec. 421. (a) Section 22(g) of the Federal Reserve Act (12 U.S.C. 
375a) is amended by striking out “‘not exceeding $60,000” in para- 
graph (2), and by striking out “, not exceeding the aggregate 
amount of $20,000 echo Bh at any one time,” in paragraph (3). 

(b) Paragraph (4) of section 22(g) of the Federal Reserve Act (12 
U.S.C. 375a(4)) is amended by striking “‘not exceeding the aggregate 
amount of $10,000 outstanding at any one time” and inserting in 
lieu thereof “in an amount prescribed in a regulation of the member 
bank’s appropriate Federal banking agency”. 


APPROVAL OF CERTAIN LOANS 


Sec. 422. Paragraph (2) of section 22(h) of the Federal Reserve Act 
(12 U.S.C. 375b(2)) is amended by striking out “$25,000” and insert- 
ing in lieu thereof “an amount prescribed in a regulation of the 
appropriate Federal banking agency”’. 


EXCLUSION OF FOREIGN BANKS 


Sec. 423. Section 18(j)(2) of the Federal Deposit Insurance Act (12 
U.S.C. 1828(j\2)) is amended by adding at the end thereof the 
following: “The provisions of this subsection shall not apply to any 
foreign bank, as defined in section 1(bX7) of the International Bank- 
ing Act of 1978 (12 U.S.C. 3101(7)), having an insured branch in the 
United States, but shall apply to the insured branch.”. 


CIVIL MONEY PENALTIES 


Sec. 424. (a) Section 19(1)(1) of the Federal Reserve Act (12 U.S.C. 
505(1)); section 5(d\(8)BXi) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(d\(8)(B)(i)); section 8(b\1) of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1847(b\(1)); and section 206(j(2A) of the 
Federal Credit Union Act (12 U.S.C. 1786(j(2A)) are amended by 
inserting before the period at the end of the first sentence thereof 
the following: “: Provided, That the Board may, in its discretion, 
compromise, modify, or remit any civil money penalty which is 
subject to imposition or has been imposed under authority of this 
subsection”’. 

(b) Section 407(k\3A) of the National Housing Act (12 U.S.C. 
1730(kX3XA)); section 408(j4A) of the National Housing Act (12 
U.S.C. 1730a(j4)(A)); and section. 18(j(3)(A) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(jX8A)) are amended by inserting 
before the period at the end of the first sentence thereof the 
following: ‘‘: Provided, That the Corporation may, in its discretion, 
compromise, modify, or remit any civil money penalty which is 
oust to imposition or has been imposed under authority of this 
subsection”. 


PUBLIC LAW 97-320—OCT. 15, 1982 96 STAT. 1523 


(c) Section 29a) of the Federal Reserve Act (12 U.S.C. 504(a)); 
section 8(iX2\i) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(i(2\i)); and section 106(b\2)(F Xi) of the Bank Holding Company 
Act Amendments of 1970 (12 U.S.C. 1972(2XF)G)) are amended by 
inserting before the period at the end of the first sentence thereof 
the following: “: Provided, That the agency having authority to 
impose a civil money penalty may, in its discretion, compromise, 
modify, or remit any civil money nae which is subject to imposi- 
tion or has been imposed under such authority”. 

(d) Each of the following provisions is amended by striking the 
term “shall” and inserting in lieu thereof the term “may”: 

(1) The second sentence of section 29(a) of the Federal Reserve 
Act (12 U.S.C. 504(a)); 

(2) The second sentence of section 19(1(1) of the Federal 
Reserve Act (12 U.S.C. 505(1)); 

(3) The second sentence of section 5239(b)\(1) of the Revised 
Statutes (12 U.S.C. 93(bX1)); 

(4) The second sentence of section 8(b\(1) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1847(b\(1)); 

(5) The second sentence of section 408(j4)A) of the National 
Housing Act (12 U.S.C. 1730a(j(4XA)); 

(6) The second sentence of section 8(iX2Xi) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(i\2)i)); 

(7) The second sentence of section 407(k\3XA) of the National 
Housing Act (12 U.S.C. 1730(kX3A)); 

(8) The second sentence of section 5(d\(8\B)i) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. 1464(d\(8XBXi); 

(9) The second sentence of section 206(j(2A) of the Federal 
Credit Union Act (12 U.S.C. 1786(j(2A)); 

(10) The second sentence of section 188A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828G\(3\A)); and 

(11) The second sentence of section 106(bX2\F\i) of the Bank 
Holding Company Act Amendments of 1970 (12 U.S.C. 
1972(2\FXi)). 

(e) Sections 29(d) and 19(1)(4) of the Federal Reserve Act (12 U.S.C. 
504(d) and 505(4)), 18G8\D) and 8(i2Xiv) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828()3)(D) and 1818(iX2Miv)), 407(kX3D) 
of the National Housing Act (12 U.S.C. 1730(kX8XD)), 5(dX8XBXiv) of 
the Home Owners’ Loan Act of 1933 (12 U.S.C. 1464(d\8\BXiv)), 
206(j(2D) of the Federal Credit Union Act (12 U.S.C. 1786(j2)D)), 
and 106(bX2)(FXiv) of the Bank Holding Company Act Amendments 
of 1970 (12 U.S.C. 1972(2\F\Xiv)) are amended by striking out “ten 
days from the date” in each section and inserting in lieu thereof 
“twenty days from the service”. 

(f) Section 5239(b\(1) of the Revised Statutes (12 U.S.C. 93(b)(1)) is 
amended by striking out the word “chapter” and inserting in lieu 
thereof “‘title”. 

(g) Section 5239(b\(1) of the Revised Statutes (12 U.S.C. 93(b)(1)) is 
amended by inserting before “, or any regulation issued pursuant 
thereto,” the following: “or any of the provisions of the first section 
of the Act of September 28, 1962 (76 Stat. 688; 12 U.S.C. 92a)”. 


TECHNICAL AMENDMENTS 


Sec. 425. (a) Section 407(h\(1) of the National Housing Act (12 
US.C. 1780(h\(1)) is amended— 
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12 USC 3106, 


12 USC 3208. 


15 USC 12. 


(1) by striking out “persons” in the first sentence and insert- 
ing in lieu thereof “‘person”; and 

(2) by striking out “(3)” in the last sentence and inserting in 
lieu thereof “(2)”. 

(b) The first sentence of section 8(bX3) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(b\(3)) is amended by striking out 
“25A” and inserting in lieu thereof “25(a)’. 

(c) Section 8(b) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(b)) is amended by adding at the end thereof the following: 

“(4) This subsection and subsections (c), (d), (h), (i), (k), (1), (m), and 
(n) of this section shall apply to any foreign bank or company to 
which subsection (a) of section 8 of the International Banking Act of 
1978 applies and to any subsidiary (other than a bank) of any such 
foreign k or company in the same manner as they apy a 
bank holding company and any subsidiary thereof (other t a 
bank) under subparagraph (3) of this subsection. For the purposes of 
this paragraph, the term ‘subsidiary’ shall have the meaning as- 
signed to it in section 2 of the Bank Holding Company Act of 1956.”. 

(d) Section 205(2) of the Depository Institution Management Inter- 
locks Act (12 U.S.C. 3204(2)) is amended by striking “25A” and 
inserting in lieu thereof “25(a)’”. 


MANAGEMENT INTERLOCKS 


Src. 426. The Depository Institution Management Interlocks Act 
is amended by adding at the end thereof the following new section: 

“Sec. 210. (a) For the ig ee of the exercise by the Attorney 
General of his enforcement functions under section 207(6) of this 
title, all of the functions and powers of the Attorney General under 
the Clayton Act are available to the Attorney General, irrespective 
of any jurisdictional tests in the Clayton Act, including the power to 
take enforcement actions in the same manner as if the violation had 
been a violation of the Clayton Act. 

“(b) All of the functions and powers of the Attorney General or 
the Assistant Attorney General in charge of the Antitrust Division 
of the Department of Justice are available to the Attorney General 
or to such Assistant Attorney General to investigate possible viola- 
tions under section 207(6) of the title in the same manner as if such 
possible violations were possible violations of the Clayton Act.”. 


REMOVAL AUTHORITY 


Sec. 427. (a) Section 5(d) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464(d)) is amended— 

(1) by redesignating paragraphs (4) (C) through (E) as paragraphs 
(4) (D) through (F), respectively, and by inserting after paragraph 
(4)(B) the following new paragraph: 

“(C) Whenever, in the opinion of the Board, any director or officer 
of an association has committed a violation of the Depository Insti- 
tution Management Interlocks Act (12 U.S.C. 3201 et seq.), the Board 
may serve upon such director or officer a written notice of its 
intention to remove him from office or to prohibit his further 
participation in any manner in the conduct of the affairs of the 
association.”; 

(2) by striking out “(A) or (B)” each place it appears in 
posaqraphe (4(D) and (4\F), as redesignated, and inserting in 
ieu thereof ‘(A), (B), or (C)”; 
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(3) by striking out “(E)” in the second sentence of paragraph 
(4\(D), as redesignated, and inserting in lieu thereof “(F)’; 

(4) by striking out “(C)” in paragraph (F), as redesignated, and 
inserting in lieu thereof “(D)”; 

(5) by striking out, in paragraph (5A), “or (C)” and inserting 
in lieu thereof “(C), or (D)”; and 

(6) by striking out, in it cee (12(A), *(4\C), (4(D)” and 
inserting in lieu thereof “(4)(D), (4\(E) 

(b\1) Section 407(g) of the National Housing Act (12 U.S.C. 1730(g)) 
is amended— 

(A) by redesignating paragra hs (3) through (5) as paragraphs 
(4) through (6), ik sin and by inserting after paragraph (2) 
the following new paragraph: 

“(3) Whenever, in the opinion of the Corporation, any director or 
officer of an insured institution has committed a violation of the 
Depository Institution Management Interlocks Act, the Corporation 12 USC 3201 
may serve upon such director or officer a written notice of its "°t- 
intention to remove him from office or to prohibit his further 
participation in any manner in the conduct of the affairs of the 
institution.”; 

(B) by striking out “or (2)” each place it appears in para- 
ne _ and (6), as redesignated, and inserting in lieu thereof 
* (2) or (3)”; 

(C) by striking out “(5)” in paragraph (4), as redesignated, and 
inserting in lieu thereof “(6)”; and 

(D) by striking out “(3)” in paragraph (6), as redesignated, and 
inserting in lieu thereof ‘‘(4)’”. 

(2) Section 407(hX1) of the National Housing Act (12 U.S.C. 
1730(h\(1)) is amended by striking out “or (3)” in the fourth sentence 
and inserting in lieu thereof “(8) or (4)”. 

(3) Section 407(p\(1) of the National Housing Act (12 U.S.C. 
1730(p\1)) is amended by striking out “(g)3), (g4),” and inserting in 
lieu thereof “(g)4), (g) (5),”. 

(cX1) Section 206(g) of the Federal Credit Union Act (12 U.S.C. 
1786(g)) is amended— 

(A) by redesignating paragraphs (3) through (5) as paragraphs 
(4) through (6), respectively, and by inserting after paragraph (2) 
the following new paragraph: 

“(3) Whenever, in the opinion of the Board, any director, officer, 
or committee member of an insured credit union has committed any 
violation of the Depository Institution Management Interlocks Act, 
the Board may serve upon such director, officer, or committee 
re tig a written notice of its intention to remove him from 
office.”’; 

(B) by striking out “or (2)” each place it appears in para- 
ey sy or (6), as redesignated, and inserting in lieu thereof “, 

or 

(C) by striking out “(5)” in paragraph (4), as redesignated, and 
inserting in lieu thereof “(6)”; and 

(D) by striking out “(3)” in paragraph (6), as redesignated, and 
inserting in lieu thereof “(4)”. 

(2) Section 206(k) of the Federal Credit Union Act (12 U.S.C. 
1786(k)) is amended by striking out “(3), (g4)” and inserting in lieu 
thereof “(4), (g\(5)’”. 

(d) (1) Section 8(e) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(e)) is amended— 
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(A) by redesignating paragraphs (3) through (5) as paragraphs 
(4) through (6), respectively, and by inserting after paragraph (2) 
the following new paragraph: 

“(3) Whenever, in the opinion of the appropriate Federal banking 
agency, any director or officer of an insured bank has committed 
any violation of the Depository Institution Management Interlocks 

12 USC 3201 Act, the agency may serve upon such director or officer a written 
note, notice of its intention to remove him from office.”; and 

(B) by striking out “‘or (2)’’ each place it appenis in paragraph 

(4), as redesignated, and inserting in lieu thereof “, (2), or (3)’. 

(2) Section 8(f) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(f)) is amended by striking out “(eX5) or (eX7)” and “(e)(1), (eX3), 
or (e(7)” and inserting in lieu thereof “(e4)” and ‘(e)(1), (e2), or 
(eX3)", ronpective yy: 

(3) Section 8(g)(1) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(gX1)) is amended by striking out “or (3)’’ in the penultimate 
sentence and inserting in lieu thereof “, (3), or (4)”. 

(4) Section 8(j) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(j)) is amended by striking out “(eX3), (e4)” and inserting in 
lieu thereof “(e)(4), (eX 5)". 


CORRESPONDENT ACCOUNTS 


Sec. 428. (a) Section 106(b\(2) of the Bank Holding Company Act 

Amendments of 1970 (12 U.S.C. 1972(2)) is amended— 

(1) by inserting in subparagraph (A) after the phrase “such 
other bank” the phrase “or to any related interest of such 
person”; 

(2) by inserting in subparagraph (B) after the phrase “desiring 
to open the account” the phrase “‘or to any related interest of 
such person”; 

(3) Meta Fy in subparagraph (C) after the phrase “such 
other bank” the phrase “or to any related interest of such 

person”; and 

(4) by inserting in subparagraph (D) after the phrase “another 
bank” the phrase “or to any related interest of such person”. 

(b) Section 106(bX2\G) of the Bank Holding Company Act Amend- 
ments of 1970 (12 U.S.C. 1972(2G)) is amended— 

Rules and (1) by striking out subparagraph (ii) and inserting in lieu 

regulations. thereof the following: 

“(ii) The appropriate Federal banking agencies are authorized 
to issue rules and regulations, including definitions of terms, to 
require the reporting and public disclosure of information by 
any bank or executive officer or principal shareholder thereof 
concerning any extension of credit ae a correspondent bank to 
the reporting bank’s executive officers or principal share- 
holders, or the related interests of such persons.”; and 

(2) by striking out subparagraph (iii). 

Definitions. (c) Section 106(b\(2) of the Bank Holding Company Act Amend- 
ments of 1970 (12 U.S.C. 1972(2)) is amended by adding at the end 
thereof the following: 

“(H) For the purpose of this paragraph— 

“(i) the term ‘bank’ includes a mutual savings bank; 
(ii) the term ‘related interests of such persons’ includes 
any company controlled by such executive officer, director, 
or person, or any political or parpolgn committee the funds 
or services of which will benefit such executive officer, 
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director, or person or which is controlled by such executive 
officer, director, or person; and 

“(iii) the terms ‘control of a company’ and ‘company’ have 
the same meaning as under section 22(h) of the Federal 
Reserve Act (12 U.S.C. 375b).”. 


DISCLOSURE OF MATERIAL FACTS 


Sec. 429. Section 7(k) of the Federal Deposit Insurance Act (12 
U.S.C. 1817(k)) is amended to read as follows: 

“(k) The appropriate Federal banking agencies are authorized to 
issue rules and regulations, including definitions of terms, to require 
the repo and public disclosure of information by a bank or any 
executive officer or principal shareholder thereof concerning exten- 
sions of credit by the bank to any of its executive officers or 
principal sharelclders, or the related interests of such persons.”’. 


EFFECTIVE DATE OF REPORTING PROVISIONS 


Sec. 430. The provision of law amended by section 428(b) and 12 USC 1817 
section 429 shall remain in effect until the regulations referred to in "°* 
such amendments become effective. 


TECHNICAL AMENDMENT 


Sec. 431. Section 1006(b)(2) of the Federal Financial Institutions 
Examination Council Act of 1978 (12 U.S.C. 3305(b\2)) is amended by 
striking out “unaccepted” and inserting in lieu thereof 
“unacceptable”. 

RIGHT TO FINANCIAL PRIVACY ACT AMENDMENTS 


Sec. 432. (a) Section 1112 of the Right to Financial Privacy Act of 
1978 (12 U.S.C. 3412) is amended by adding at the end thereof the 
following new subsection: 

“(e) Notwithstanding section 1101(6) or any other provision of this 
title, the exchange of financial records or other information with 
respect to a financial institution among and between the five 
member supervisory agencies of the Federal Financial Institutions 
Examination Council is permitted.”. 

(b) Section 1114(bX2) oft the Right to Financial Privacy Act of 1978 
(12 U.S.C. 3414(b)(2)) is amended by striking out “of” following the 
term “institution”. 


MISCELLANEOUS AMENDMENTS 


Sec. 433. (a) Section 8(q) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(q)) is amended by placing a period after the phrase “six- 
month period” in the first sentence and striking the remainder of 
that sentence 

(b) Section ‘4(aX2) of the Bank Holding Company Act of 1956 (18 
U.S.C, 1843(a\(2)) is amended by striking out “December 31, 1982” in 
pra last paragraph and inserting in lieu thereof “December 31, 
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, CUSTODIAL ACCOUNTS 


Sec. 501. Section 101(5) of the Federal Credit Union Act (12 U.S.C. 
1752(5)) is amended by inserting “‘, and such terms mean custodial 
accounts established for loans sold in whole or in part pursuant to 
section 107(13)” after “section 207 of this Act’’. 


AUDIT OF NATIONAL CREDIT UNION AMINISTRATION 


Sec. 502. Section 102(f) of the Federal Credit Union Act (12 U.S.C. 
1752a(f) is amended by striking out “on a calendar year basis”. 


ORGANIZATIONAL PROCESS 


Sec. 503. Section 103 of the Federal Credit Union Act (12 U.S.C. 
1753) is amended by striking out “subscribe” and inserting in lieu 
thereof “each Sooacribe either individually or collectively”. 


PAR VALUE OF SHARES 


Sec. 504. Section 103(4) of the Federal Credit Union Act (12 U.S.C. 
1753(4)) is amended by inserting “initial” before “par value” and by 
striking out “, which shall be $5 each”. 


INVESTMENT OF FEES 


Sec. 505. Section 105 of the Federal Credit Union Act (12 U.S.C. 
1755) is amended by adding at the end thereof the following new 
subsection: 

“(eX1) Upon request of the Board, the Secretary of the Treasury 
shall invest and reinvest such portions of the annual operating fees 
deposited under subsection (d) as the Board determines are not 
needed for current operations. 

“(2) Such investments may be made only in interest bearing 
securities of the United States with maturities requested by the 
Board bearing interest at rates determined by the Secretary of the 
Treasury, taking into consideration current market yields on out- 
standing marketable obligations of the United States of comparable 
maturities. 

“(3) All income derived from such investments and reinvestments 
shall be deposited to the account of the Administration described in 
subsection (d).”’. 


TECHNICAL AMENDMENT 


Sec. 506. Section 107(5A) of the Federal Credit Union Act (12 
U.S.C. 1757(5)) is amended by striking out the period at the end of 
clause (ix) and inserting in lieu thereof a semicolon and by adding at 
the end thereof the following: 

“(x) loans must be approved by the credit committee 
or a loan officer, but no loan may be made to any 
member if, upon the making of that loan, the member 
would be indebted to the Federal credit union upon 
loans made to him in an aggregate amount which 
would exceed 10 per centum of the credit union's unim- 
paired capital and surplus.”’. 
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REAL ESTATE LENDING; MAXIMUM MATURITY 


Sec. 507. Section 107(5XAXi) of the Federal Credit Union Act (12 
US.C. 1757(5XA\G)) is amended by inserting “‘or such other limits as 
shall be set by the National it Union Association Board” after 
“not exceeding thirty years.”. 


REAL ESTATE LENDING; MEDIAN PRICE RULE 


Sec. 508. Section 107(5XAMi) of the Federal Credit Union Act (12 
U.S.C. 1757(5XAXi)) is amended by striking out “the sales price of 
which is not more than 150 per centum of the median sales price of 
residential real property situated in the phical area (as deter- 
mined by the of directors) in which the property is located,”. 


REAL ESTATE LENDING; REFINANCING 


Src. 509. Section 107(5AXi) of the Federal Credit Union Act (12 
U.S.C. 1757(5XA\i) is amended by striking out “which is made to 
finance the acquisition of” and inserting in lieu thereof “on” and by 
striking out “for” the first time it appears and inserting in lieu 
therof “that is or will be”. 


REAL ESTATE LENDING; SECOND MORTGAGES 


Sec. 510. Section 107(5XAMii) of the Federal Credit Union Act (12 
U.S.C. 1757(5A)(ii)) is amended to read as follows: 

“(ii) a loan to finance the purchase of a mobile home, 
which shall be secured by a first lein on such mobile 
home, to be used by the credit union member as his 
residence, or a second mortgage loan ya 
residential dwelling which is the residence of a credit 
union member shall have a maturity not to exceed 
fifteen years unless such loan is insured or guaranteed 
as provided in subparagraph (iii);”. 


TERMS OF GUARANTEED LOANS 


Sec. 511. Section 107(5\AXiii) of the Federal Credit Union Act (12 
U.S.C. 1757(5XA)Gii)) is amended to read as follows: 

“(iii) a loan secured by the insurance or guarantee of, 
or with advance commitment to purchase the loan by, 
the Federal Government, a State government, or any 
agency of either may be made for the maturity and 
under the terms and conditions specified in the law 
under which such insurance, guarantee, or commit- 
ment is provided;”. 


LOANS TO DIRECTORS OR COMMITTEE MEMBERS 


Sec. 512. Sections 107(5\(A) (iv) and (v) of the Federal Credit Union 
Act (12 U.S.C. 1757(5XA) (iv) and (v)) are amended by striking out 
“$5,000” and inserting in lieu thereof “$10,000”. 


REAL ESTATE LENDING; PARTIAL PAYMENTS 


Sec. 513. Section 107(5AXviii) of the Federal Credit Union Act (12 
U.S.C. 1757(5XAXviii)) is amended by inserting before the semicolon 


96 STAT. 1530 PUBLIC LAW 97-320—OCT. 15, 1982 


12 USC 1721. 


at the end thereof the following: “, except that on a first or second 
mortgage loan a Federal credit union may require that any partial 
prepayments (I) be made on the date monthly installments are due, 
and (II) be in the amount of that part of one or more monthly 
installments which would be applicable to principal’. 


INVESTMENT IN STATE AND LOCAL GOVERNMENT OBLIGATIONS 


Sec. 514. Section 107(7) of the Federal Credit Union Act (12 U.S.C. 
1757(7)) is amended by adding at the end thereof the following: “(L) 
investments in obligations of, or issued by, any State or political 
subdivision thereof (including any agency, corporation, or instru- 
mentality of a State or political subdivision), except that no credit 
union may invest more than cA esd centum of its unimpaired capital 
and surplus in the obligations of any one issuer (exclusive of general 
obligations of the issuer); and”. 


USE OF SPACE AND FACILITIES 


Sec. 515. Section 124 of the Federal Credit Union Act (12 U.S.C. 
1770) is amended by adding at the end thereof the following: “For 
the purpose of this section, the term ‘services’ includes, but is not 
limited to, the providing of lighting, heating, cooling, electricity, 
office furniture, office machines and equipment, telephone service 
(including installation lines and equipment and other expenses 
associated with telephone service), and security systems (including 
installation and other expenses associated with security systems). 
Where there is an agreement for the payment of costs associated 
with the provision of or services, nothing in title 31, United 
States Code, or any other provision of law, shall be construed to 
prohibit or restrict payment by reimbursement to the miscellaneous 
receipts or other appropriate account of the Treasury.”. 


INVESTMENT IN SECONDARY MARKET INSTRUMENTS 


Sec. 516. Section 107(7)(E) of the Federal Credit Union Act (12 
U.S.C. 1757(7)(E)) is amended by inserting after the last semicolon 
the following: “or in obligations, icipations, securities, or other 
instruments of, or issued by, or fully guaranteed as to principal and 
interest by any other agency of the United States and a Federal 
credit union may issue and sell securities which are guaranteed 
pursuant to section 306(g) of the National Housing Act;”. 


DEPOSITS IN OUT-OF-STATE INSURED STATE BANKS 


Sec. 517. Section 107(8) of the Federal Credit Union Act (12 U.S.C. 
1757(8)) is amended by inserting after “in which the Federal credit 
union does business,” the following: “or in banks or institutions the 
accounts of which are insured by the Federal Deposit Insur- 
ance Corporation or the Federal Savings and Loan Insurance 
Corporation,”. 

MONEY TRANSFER SERVICES 


Sec. 518. Section 107(12) of the Federal Credit Union Act (12 
U.S.C. 1757(12)) is amended— 
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(1) by striking out “and money orders” and inserting in lieu 
thereof “, money orders, and other similar money transfer 
instruments”; and 

(2) by striking out all after “for a fee” and inserting in lieu 
thereof a semicolon. 


ANNUAL MEETINGS 


Sec. 519. Section 110 of the Federal Credit Union Act (12 U.S.C. 
1760) is amended to read as follows: 


“MEMBERS MEETINGS 


“Sec. 110. The fiscal year of all Federal credit unions shall end 
December 31. The annual meeting of each Federal credit union shall 
be held at such place as its bylaws shall prescribe. Special meetings 
may be held in the manner indicated in the bylaws. No member 
shall be entitled to vote by proxy, but a member other than a 
natural person may vote through an agent designated for the pur- 
pose. Irrespective of the number of shares held, no member shall 
have more than one vote.”. 


TECHNICAL WORDING CHANGES IN MANAGEMENT AUTHORITY 


Sec. 520. Section 111 of the Federal Credit Union Act (12 U.S.C. 
1761) is amended to read as follows: 


“MANAGEMENT 


“Sec. 111. (a) The management of a Federal credit union shall be 
by a board of directors, a supervisory committee, and where the 
bylaws so provide, a credit committee. The board shall consist of an 

d number of directors, at least five in number, to be elected 
annually by and from the members as the bylaws provide. Any 
vacancy occurring on the board shall be filled until the next annual 
election by appointment by the remainder of the directors. 

“(b) The supervisory committee shall be appointed by the board of 
directors and shall consist of not less than three members nor more 
than five members, one of whom may be a director other than the 
compensated officer of the board. A record of the names and 
addresses of the executive officers, members of the supervisory 
committee, credit committee, and loan officers, shall be filed 
with the Administration within ten days after their election or 
appointment. 

“(c) No member of the board or of any other committee shall, as 
such, be compensated, except that reasonable health, accident, simi- 
lar insurance protection, and the reimbursement of reasonable 
expenses incurred in the execution of the duties of the position shall 
not be considered compensation.”. 


ELIMINATION OF SPECIFIC REFERENCE TO THE TITLES OF THE OFFICERS 
OF THE BOARD 


Sec. 521. Section 112 of the Federal Credit Union Act (12 U.S.C. 
1761(a)) is amended to read as follows: 12 USC 176 1a. 
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“OFFICERS OF THE BOARD 


“Sec. 112. At their first meeting after the annual meeting of the 
members, the directors shall elect from their number the board 
officers specified in the bylaws. Only one board officer may be 
compensated as an officer of the board and the bylaws shall specify 
such position as well as the specific duties of each of the board 
officers. The board shall elect from their number a financial officer 
who shall give bond with good and sufficient surety, in an amount 
and character to be determined by the board of directors in compli- 
ance with regulations prescribed from time to time by the Board 
conditioned upon the faithful performance of the officer’s trust.”. 


CLARIFICATION OF BOARD OF DIRECTOR'S DUTIES 


Sec. 522. Section 113 of the Federal Credit Union Act (12 U.S.C. 
1761b) is amended to read as follows: 


“BOARD OF DIRECTORS; MEETINGS; POWERS AND DUTIES; EXECUTIVE 
COMMITTEE; MEMBERSHIP OFFICERS; MEMBERSHIP APPLICATIONS 


“Sec. 113. The board of directors shall meet at least once a month 
and shall have the general directions and control of the affairs of 
the Federal credit union. Minutes of all meetings shall be kept. 
Among other things, the board of directors shall— 

“(1) act upon applications for membership or appoint mem- 
bership officers from among the members of the board of direc- 
tors, other than the board member paid as an officer, the 
financial board officer, any assistant to the paid officer of the 
board or to the financial officer, or any loan officer; 

“(2) require any officer or employee having custody of or 
handling funds to give bond with good and sufficient surety in 
an amount and character in compliance with regulations of the 
Board, and authorize the payment of the premium or premiums 
therefor from the funds of the Federal credit unions; 

“(3) fill vacancies on the board of directors until successors 
elected at the next annual meeting have qualified; 

“(4) if the bylaws provide for an elected credit committee, fill 
vacancies on the credit committee until successors elected at the 
next annual meeting have qualified; 

“(5) appoint the members of the supervisory committee and, if 
the bylaws so provide, appoint the members of the credit 
committee; 

“(6) have charge of investments including the right to desig- 
poe - investment committee of not less than two to act on its 

ehalf; 

“(7) determine the maximum number of shares, share certifi- 
cates, and share draft accounts, and the classes of shares, share 
certificates, and share draft accounts; 

(8) subject to any limitations of this subchapter, determine 
the interest rates on loans, the security, and the maximum 
amount which may be loaned and provided in lines of credit; 

“(9) authorize interest refunds to members of record at the 
close of business on the last day of any dividend period from 
income earned and received in proportion to the interest paid 
them during that dividend soni 3 
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“(10) if the bylaws so provide, appoint one or more loan 
officers and delegate to these officers the power to approve or 
=e loans, lines of credit, or advances from lines of 
credit; 

“(11) establish the par value of the share; 

“(12) subject to the limitations of this title and the bylaws of 
the credit union, provide for the hiring and compensation of 
officers and employees; 

“(13) if the bylaws so provide, appoint an executive committee 
of not less than three directors to act on its behalf and any other 
committees to which it can delegate specific functions; 

“(14) prescribe conditions and limitations for any committee 
which it appoints; 

“(15) review at each monthly meeting a list of approved or 
pending applications for membership received since the previ- 
ous monthly meetings together with such other related informa- 
tion as it or the bylaws require; 

“(16) provide for the furnishing of the written reasons for any 
denial of a membership application to the applicant upon the 
written request of the applicant; 

“(17) in the absence of a credit committee, and upon the 
written request of a member, review a loan application denied 
by a loan officer; 

“(18) declare the dividend rate to be paid on shares, share 
certificates, and share draft accounts pursuant to the terms and 
conditions of section 117; Post, p. 1534. 

“(19) establish and maintain a system of internal controls 
consistent with the regulations of the Board; 

“(20) establish lending policies; and 

“(21) do all other things that are necessary and proper to 
carry out all the purposes and powers of the Federal credit 
union, subject to regulations issued by the Board.”. 


OPTIONAL CREDIT COMMITTEE 


Sec. 523. Section 114 of the Federal Credit Union Act (12 U.S.C. 
1761c) is amended to read as follows: 


“CREDIT COMMITTEE 


“Sec. 114. (a) If the bylaws provide for a credit committee, then 
pursuant to the provisions of the bylaws, the board of directors may 
appoint or the members may elect a credit committee which shall 
consist of an odd number of members of the credit union, but which 
shall not include more than one loan officer. The method used shall 
be set forth in the bylaws. The credit committee shall hold such 
meetings as the business of the Federal credit union may require, 
not less frequently than once a month, to consider applications for 
loans or lines of credit. Reasonable notice of such meetings shall be 
given to all members of the committee. Except for those loans or 
lines of credit required to be approved by the board of directors in 
section 107(5) of this Act, approval of an application shall be by Arie, pp. 1528, 
majority of the committee who are present at the meeting at which 1°29: 
it is considered provided that a majority of the full committee is 
present. The credit committee may appoint and delegate to loan 
officers the authority to approve applications. 
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“(b) If the bylaws provide for a credit committee, all applications 
not approved by the loan officer shall be reviewed by the credit 
committee, and the approval of a majority of the members who are 
present at the meeting when such review is undertaken shall be 

uired to reverse the loan officer’s decision provided a majority of 
the full committee is present. If there is not a credit committee, a 
member shall have the right upon written request of review by the 
board of directors of a loan application which has been denied. No 
individual shall have authority to disburse funds of the Federal 
credit union with respect to any loan or line of credit for which the 
application has been approved by him in his capacity as a loan 


officer.”’. 


REQUIREMENT THAT CREDIT UNION PAY ON ALL DOLLARS AFTER 
PURCHASE OF FULL SHARE 


Sec. 524. Section 117 of the Federal Credit Union Act (12 U.S.C. 
1763) is amended to read as follows: 


“DIVIDENDS 


“Sec. 117. At such intervals as the board of directors may author- 
ize, and after provision for required reserves, the board of directors 
may declare, foment to such regulations as may be issued by the 
Board, a dividend to be paid at different rates on different types of 
shares, at different rates and maturity dates in the case of share 
certificates, and at different rates on different types of share draft 
accounts. Dividends credited may be accrued on various types of 
shares, share certificates, and share draft accounts as authorized by 
the board of directors. If the par value of a share exceeds $5, 
dividends shall be paid on all funds in the regular share account 
once a full share has been purchased.”’. 


NONPARTICIPATION 


Sec. 525. Section 118 of the Federal Credit Union Act (12 U.S.C. 
1764) is amended to read as follows: 


“EXPULSION AND WITHDRAWAL 


“Sec. 118. (a) Subject to subsection (b) of this section, a member 
may be expelled by a two-thirds vote of the members of a Federal 
credit union present at a special meeting called for the purpose, but 
only after opportunity has been given him to be heard. 

“(b) The board of directors of a Federal credit union may, by 
majority vote of a quorum of directors, adopt a policy with respect to 
expulsion from membership based on nonparticipation by a member 
in the affairs of the credit union. In establishing its policy, the board 
should consider a member’s failure to vote in annual credit union 
elections or failure to purchase shares from, obtain a loan from, or 
lend to the Federal credit union. If such a policy is adopted, written 
notice of the policy as adopted and the effective date of such poli 
shall be mailed to each member of the credit union at the member's 
current address appearing on the records of the credit union not less 
than thirty days prior to the effective date of such policy. In 
addition, each new member shall be provided written notice of any 
such policy prior to or upon applying for membership. 
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“(c) Withdrawal or expulsion of a member pursuant to either 
subsection (a) or (b) of this section shall not operate to relieve him 
from liability to the Federal credit union. The amount to be paid a 
withdrawing or expelled member by a Federal credit union shall be 
determined and paid in a manner specified in the bylaws.”’. 


NATIONAL CREDIT UNION ADMINISTRATION BOARD'S REGULATORY 
AUTHORITY 


Sec. 526. Section 120(a) of the Federal Credit Union Act (12 U.S.C. 
1766(a)) is amended by adding at the end thereof the following: hare 
central credit union chartered by the Board shall be subject to suc 
rules, regulations, and orders as the Board deems appropriate and, 
except as otherwise specifically provided in such rules, regulations, 
or orders, shall be vested with or subject to the same rights, privi- 
leges, duties, restrictions, penalties, liabilities, conditions, and limi- 
— that would apply to all Federal credit unions under this 

et”. 


CHARTER CONVERSION 


Sec. 527. Section 125(a\(1) of the Federal Credit Union Act (12 
U.S.C. 1771(aX(1)) is amended by striking out the last sentence and 
inserting in lieu thereof the following: “Approval of the proposition 
for conversion shall be by the affirmative vote of a majority of the 
members of the credit union who vote on the proposal. The written 
notice of the Be sspgonsrs shall in boldface type state that the issue 
will be decided by a majority of the members who vote.”. 


ELIMINATION OF DISCRIMINATORY INSURANCE PREMIUM ASSESSMENT 
FOR DEPOSITS OF STATE CHARTERED CREDIT UNIONS 


Sec. 528. Section 202(h\3) of the Federal Credit Union Act (12 “Members 

U.S.C. 1782(h\(3)) is amended to read as follows: accounts. 
“(3) the term ‘members accounts’ when applied to the pre- 
mium charge for insurance of accounts shall not include 
amounts received from other credit unions, the accounts of 
which are federally insured or insured or guaranteed by a fund 
established under State law or regulation for this purpose, in 
excess of the insured account limit set forth in section 

207(c)(1);”. 12 USC 1787. 


ELIMINATION OF PARTIAL INSURANCE PREMIUMS AND REBATES 


Sec. 529. Section 202(c) of the Federal Credit Union Act (12 U.S.C. 
1782(c)) is amended by striking out paragraphs (3) and (6) and by 
redesignating paragraphs (4) and (5) as paragraphs (3) and (4), 
respectively. 


AUTHORIZATION FOR FUND TO BORROW FROM CLF 


Sec. 530. Section 203 of the Federal Credit Union Act (12 U.S.C. 
1783) is amended by adding at the end thereof the following: 
“(f) In addition to the authority to borrow from the Secretary of 
the Treasury provided in subsection (d), if in the judgment of the 
, a loan to the fund is required at any time for peal de out the 
purposes of this title, the fund is authorized to borrow from the 
National Credit Union Administration Central Liquidity Facility.”. 
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12 USC 1795). 


CENTRAL LIQUIDITY FACILITY LENDING AND INVESTMENT AUTHORITY 


Sec. 531. Section 307(a) of the Federal Credit Union Act (12 U.S.C. 
1795f(a)) is amended— 

(1) by striking out “and” at the end of paragraph (15); 

(2) by striking out the period at the end of paragraph (16) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following: 

“(17) exercise such incidental powers as shall be necessary or 
requisite to enable it to carry out effectively the purposes for 
which the facility is incorporated; and 

“(18) advance funds to the National Credit Union Share 
Insurance Fund under such terms and conditions as may be 
established by the Board.” 


CENTRAL LIQUIDITY FACILITY AS AGENT OF FEDERAL RESERVE SYSTEM 


Sec. 532. Title II] of the Federal Credit Union Act (12 U.S.C. 1795 
through 1795i) is amended by adding at the end thereof the 
following: 

“AGENT OF THE FEDERAL RESERVE SYSTEM 


“Sec. 311. The facility is authorized to act upon the request of the 
Board of Governors of the Federal Reserve System as an agent of the 
Federal Reserve System in matters pertaining to credit unions 
under such terms and conditions as may be established by the Board 
of Governors of the Federal Reserve System.”’. 


STUDY OF DIRECTORS’ COMPENSATION 


Sec. 533. The national Credit Union Administration Board shall 
conduct a study to determine the feasibility and desirability of 
a Federal credit unions to compensate members of their 

rds of directors. A report containing the results of such study 
shall be transmitted to the Congress not later than 6 months after 
the date of enactment of this Act. 


TITLE VI—PROPERTY, CASUALTY, LIFE INSURANCE 
ACTIVITIES OF BANK HOLDING COMPANIES 


AMENDMENT TO THE BANK HOLDING COMPANY ACT OF 1956 


Sec. 601. Section 4(c\8) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843(c\(8)) is amended by striking out the period at the end 
of the first sentence and inserting in lieu thereof the pee es 
but for purposes of this subsection it is not closely related to banking 
or managing or controlling banks for a bank holding company to 
provide insurance as — agent, or broker except (A) where 
the insurance is limited to assuring repayment of the outstanding 
balance due on a specific extension of credit by a bank holding 
company or its subsidiary in the event of the death, disability, or 
involuntary unemployment of the debtor; (B) in the case of a finance 
company which is a subsidiary of a bank holding company, where 
the insurance is also limited to assuring repayment of the outstand- 
ing balance on an extension of credit in the event of loss or damage 
to any property used as collateral on such extention of credit and, 
during the period beginning on the date of the enactment of this 
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subparagraph and ending on December 31, 1982, such extension of 
credit is not more than $10,000 ($25,000 in the case of an extension 
of credit which is made to finance the purchase of a residential 
manufactured home and which is secured i such residential manu- 
factured home) and for any given year after 1982, such extension of 
credit is not more than an amount equal to $10,000 ($25,000 in the 
case of an extension of credit which is made to finance the purchase 
of a residential manufactured home and which is secured by such 
residential manufactured home) increased by the percentage 
increase in the Consumer Price Index for Urban Wage Earners and 
Clerical Workers published monthly by the Bureau of Labor Statis- 
tics for the period beginning on January 1, 1982, and ending on 
December 31 of the year preceding the year in which such extension 
of credit is made; (C) any insurance agency activity in a place that (i) 
has a population not exceeding five thousand (as shown by the last 
preceding decennial census), or (ii) the bank holding company, after 
notice and opportunity for a hearing, demonstrates has inadequate 
insurance agency facilities; (D) any insurance agency activity which 
was engaged in by the bank holding company or any of its subsidiar- 
ies on May 1, 1982, or which the Board approved for such company 
or any of its subsidiaries on or before May 1, 1982, including (i) sales 
of insurance at new locations of the same bank holding company or 
the same subsidiary or subsidiaries with respect to which insurance 
was sold on May 1, 1982, or approved to be sold on or before May 1, 
1982, if such new locations are confined to the State in which the 
principal place of business of the bank holding company is located, 
any State or States immediately adjacent to such State, and any 
State or States in which insurance activities were conducted by the 
bank holding company or any of its subsidiaries on May 1, 1982, or 
were approved to be conducted by the bank holding company or any 
of its subsidiaries on or before May 1, 1982, and (ii) sales of insur- 
ance coverages which may become available after May 1, 1982, so 
long as those coverages insure against the same types of risks as, or 
are otherwise oper aged equivalent to, epi: oo sold on May 1, 
1982, or approved to be sold on or before May 1, 1982 (for purposes of 
this subparagraph, activities engaged in or approved by the Board 
on May 1, 1982, shall include activities carried on subsequent to that 
date as the result of an application to engage in such activities 
pending on May 1, 1982, and approved subsequent to that date or of 
the acquisition by such company Me deige i to a binding written 
contract entered into on or before May 1, 1982, of another company 
engaged in such activities at the time of the acquisition); (E) any 
insurance activity where the activity is limited solely to supervising 
on behalf of insurance underwriters the activities of retail insurance 
agents who sell (i) fidelity insurance and property and casualty 
insurance on the real and personal property used in the operations 
of the bank holding company or any of its subsidiaries, and (ii) group 
insurance that "ghee sacey the employees of the bank holding company 
or any of its subsidiaries; (F) any insurance agency activity engaged 
in by a bank holding company, or any of its subsidiaries, which bank 
holding company has total assets of $50,000,000 or less; or (G) where 
the activity is performed, or shares of the company involved are 
owned, directly or indirectly, by a bank holding company which is 
registered with the Board of Governors of the Federal Reserve 
System and which, prior to January 1, 1971, was engaged, directly or 
indirectly, in insurance seen activities as a consequence of 
approval by the Board prior to January 1, 1971: Provided, however, 
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15 USC 1603. 


20 USC 1099. 


15 USC 1603 
note. 


15 USC 1666 
et seq., 1637. 


15 USC 1602 
note. 


That such bank holding company and its subsidiaries may not 
engage in the sale of life insurance or annuities except as provided 
in subparagraph (A), (B), or (C).”. 


TITLE VII—MISCELLANEOUS 


AMENDMENT TO THE TRUTH IN LENDING ACT 


Sec. 701. (a) Section 104 of the Truth in Lending Act (15 U.S.C. 
1601) is amended by adding at the end thereof the following: 

“(6) Loans made, insured, or guaranteed pursuant to a program 
crn gelyae ey title IV of the Higher Education Act of 1965 (20 U.S.C. 

et seq.).””. 

(b) Loans made, insured, or guaranteed pursuant to a es ora 
authorized by title IV of the Higher Education Act of 1965 (20 U.S.C. 
1070 et seq.) shall not be subject to any disclosure requirements of 
any State law. 

© The amendment made by subsection (a) and subsection (b) shall 
be effective both with ayo to loans made prior to and after the 
date of enactment of this Act. 


DEFINITION OF CREDITOR 


Src. 702. (a) Section 103(f) of the Truth in Lending Act (15 U.S.C. 
1602(f)) is amended to read as follows: 
“(f) The term ‘creditor’ refers only to a person who both (1) 
regularly extends, whether in connection with loans, sales of 
roperty or services, or otherwise, consumer credit which is payable 
y agreement in more than four installments or for which the 
payment of a finance charge is or may be required, and (2) is the 
person to whom the debt arising from the consumer credit transac- 
tion is initially payable on the face of the evidence of indebtedness 
or, if there is no such evidence of indebtedness, by agreement. 
Notwithstanding the preceding sentence, in the case of an open-end 
credit plan involving a credit card, the card issuer and any person 
who honors the credit card and offers a discount which is a finance 
charge are creditors. For the purpose of the requirements im 
under chapter 4 and sections 127(aX5), 127(aX6), 127(aX7), 127(b\(1), 
127(bX(2), 127(bX3), 127(bX8), and 127(bX10) of chapter 2 of this title, 
the term ‘creditor’ shall also include card issuers whether or not the 
amount due is payable by agreement in more than four installments 
or the payment of a finance charge is or may be required, and the 
Board shall, by regulation, apply these requirements to such card 
issuers, to the extent appropriate, even though the requirements are 
ny ner terms applicable only to creditors offering open-end credit 


plans.”. 

(b) The amendment made by subsection (a) shall take effect on the 
effective date of title VI of the Depository Institutions Deregulation 
and Monetary Control Act of 1980. 


INDUSTRIAL BANKS ELIGIBILITY FOR FDIC INSURANCE 


Sec. 703. (a) Section 3(a) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(a)) is amended by inserting “industrial bank or similar 
financial institution which the Board of Directors finds to be operat- 
ing substantially in the same manner as an industrial bank,” before 
“or other banking institution”. 
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(b) Section 3(1(1) of such Act (12 U.S.C. 1813(1\(1)) is amended by 
inserting “thrift certificate, investment certificate, certificate of 
indebtedness, or other similar name,” before ‘‘or a check or draft 
drawn against a deposit account”. 

(c) Section 5(a) of such Act (12 U.S.C. 1815(a)) is amended by 
adding at the end thereof the following: “Before approving the 
application of any industrial bank or similar financial institution, 
the Board of Directors shall determine that it is chartered and 
operating under laws providing for examination, supervision, and 
liquidation substantially comparable to those applicable to banks 
operating in the same State.”’. 

(d) Section 109(b\(2) of title 11, United States Code, is amended by 
striking out “or” before “credit union”, and by inserting “, or 
industrial bank or similar institution which is an insured bank as 
defined in section 3(h) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(h))” after “credit union”. 


APPLICABILITY OF THE INTERNATIONAL BANKING ACT OF 1978 


Sec. 704. Section 8(c) of the International Banking Act of 1978 (12 
U.S.C. 3106(c)) is amended by inserting in the first sentence immedi- 
ately after the words “‘on the date of enactment of this Act” the 
following: “or on the date of the establishment of a branch in a State 
an application for which was filed on or before July 26, 1978”. 


SECURITIES ACTIVITIES UNDER THE INTERNATIONAL BANKING ACT OF 
1978 


Sec. 705. (a) The last sentence of section 8(c) of the International 
Banking Act of 1978 (12 U.S.C. 3106(c)) is amended by striking out 
all after “company, and” and inserting in lieu thereof the following: 
“the term ‘domestically-controlled affiliate covered in 1978’ shall 
mean an affiliate organized under the laws of the United States or 
any State thereof if (i) no foreign bank or group of foreign banks 
acting in concert owns or controls, directly or indirectly, 45 per 
centum or more of its voting shares, and (ii) no more than 20 per 
centum of the number of directors as established from time to time 
to constitute the whole board of directors and 20 per centum of the 
executive officers of such affiliate are persons affiliated with any 
such foreign bank. For the purpose of the preceding sentence, the 
term ‘persons affiliated with any such foreign bank’ shall mean (A) 
any person who is or was an employee, officer, agent, or director of 
such foreign bank or who otherwise has or had such a relationship 
with such foreign bank that would lead such person to represent the 
interests of such foreign bank, and (B) in the case of any director of 
such domestically controlled affiliate covered in 1978, any person in 
favor of whose election as a director votes were cast by less than 
two-thirds of all shares voting in connection with such election other 
than shares owned or controlled, directly or indirectly, by any such 
foreign bank.”. 

(b) The second sentence of section 8(c) of such Act is amended to 
read as follows: “Notwithstanding subsection (a) of this section, a 
foreign bank or company refe to in this subsection may retain 
ownership or control of any voting shares (or, where necessary to 
prevent dilution of its voting interest, acquire additional voting 
shares) of any domestically-controlled affiliate covered in 1978 
which since July 26, 1978, has engaged in the business of underwrit- 
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12 USC 1718. 


12 USC 1719. 


ing, distributing, or otherwise buying or selling stocks, bonds, and 
other securities in the United States, notwithstanding that such 
affiliate acquired after July 26, 1978, an interest in, or any or all of 
the assets of, a going, concern, or commences to engage in any new 
activity or activities. 


NOW ACCOUNTS FOR PUBLIC FUNDS 


Sec. 706. (a) Section 2(a\2) of Public Law 93-100 (12 U.S.C. 
1832(aX2)) is amended by inserting before the period at the end 
thereof the following: “, and with respect to deposits of public funds 
by an officer, employee, or agent of the United States, any State, 
county, municipality, or political subdivision thereof, the District of 
Columbia, the Commonwealth of Puerto Rico, American Samoa, 
Guam, any territory or possession of the United States, or any 
political subdivision thereof”. 

(b) Section 205(f(2) of the Federal Credit Union Act (12 U.S.C. 
1785(f(2)) is amended by inserting before the period at the end 
thereof the following: “, and with respect to deposits of public funds 
by an officer, employee, or agent of the United States, any State, 
county, municipality, or political subdivision thereof, the District of 
Columbia, the Commonwealth of Puerto Rico, American Samoa, 
Guam, any territory or possession of the United States, or any 
political subdivision thereof”. 


FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 707. (a) Section 303(a) of the Federal National Mortgage 
Association Charter Act is amended— 

(1) by inneetan a after the first sentence the following: “The 
corporation may have preferred stock on such terms and condi- 
tions as the board of directors shall prescribe.”; and 

(2) by striking out ‘‘common” in the last sentence thereof. 

(b) Section 304(e) of such Act is amended by striking out the fourth 
sentence. 


RESERVE REQUIREMENT PHASE-IN 


Sec. 708. Section 19(b\8XD) of the Federal Reserve Act (12 U.S.C. 
461(bX8XD)) is amended— 

(1) by striking out clause (i) and inserting in lieu thereof the 
following: 

““4i) Any bank which was a member bank on July 1, 1979, and 
which withdrew from membership in the Federal Reserve 
System during the period beginning July 1, 1979, and ending on 

arch 31, 1980, shall maintain reserves during the first twelve- 
month period beginning on the date of enactment of this clause 
in amounts equal to one-half of those otherwise required by this 
subsection, during the second such twelve-month period in 
amounts equal to two-thirds of those otherwise required, and 
during the third such twelve-month period i in amounts equal to 
five-sixths of those otherwise requi 

(2) in clause (ii) by striking the words “on or”. 


BANK SERVICE CORPORATIONS 


Sec. 709. The Bank Service Corporation Act (12 U.S.C. 1861 et 
seq.) is amended to read as follows: 
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“SHORT TITLE AND DEFINITIONS 


“Section 1. (a) This Act may be cited as the ‘Bank Service 12 USC 1861. 
Corporation Act’. 
“(b) For the purpose of this Act— 

“(1) the term ‘appropriate Federal banking agency’ shall have 
the meaning provided in section 3(q) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(q)); 

“(2) the term ‘bank service corporation’ means a corporation 
organized to perform services authorized by this Act, all of the 
capital stock of which is owned by one or more insured banks; 

“(8) the term ‘Board’ means the Board of Governors of the 
Federal Reserve System; 

“(4) the term las taitory institution’ means an insured bank, 
or another financial institution subject to examination by the 
Federal Home Loan Bank Board or the National Credit Union 
Administration Board; 

“(5) the term ‘insured bank’ shall have the meaning provided 
* —— 3(h) of the Federal Deposit Insurance Act (12 U.S.C. 

(h)); 

*(6) the term ‘invest’ includes any advance of funds to a bank 
service corporation, whether by the purchase of stock, the 
making of a loan, or otherwise, except a payment for rent 
earned, goods sold and delivered, or services rendered prior to 
the making of such payment; and 

“(7) the term ‘principal investor’ means the insured bank that 
has the largest dollar amount invested in the capital stock of a 
bank service corporation. In any case where two or more 
insured banks have equal dollar amounts invested in a bank 
service corporation, the corporation shall, prior to commencing 
operations, select one of the insured banks as its principal 
investor and shall notify the bank’s appropriate Federal bank- 
ing agency of that choice within 5 business days of its selection. 


“AMOUNT OF INVESTMENT IN BANK SERVICE CORPORATION 


“Sec. 2. Notwithstanding any limitation or prohibition otherwise 12 USC 1862. 
imposed by any provision of law exclusively relating to banks, an 
insured bank may invest not more than 10 per centum of paid-in 
and unimpaired capital and unimpaired surplus in a bank service 
corporation. No insured bank shall invest more than 5 per centum 
of its total assets in bank service corporations. 


“PERMISSIBLE BANK SERVICE CORPORATION ACTIVITIES FOR DEPOSITORY 
INSTITUTIONS 


“Sec. 3. Without regard to the provisions of sections 4 and 5 of this 12 USC 1863. 

Act, an insured bank may invest in a bank service corporation that 
performs, and a bank service corporation may perform, the follow- 
ing services only for depository institutions: check and deposit sort- 
ing and posting, computation and posting of interest and other 
credits and charges, preparation and mailing of checks, statements, 
notices, and similar items, or any other clerical, bookkeeping, 
accounting, statistical, or similar functions performed for a deposi- 
tory institution. 
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12 USC 1864. 


12 USC 1843, 


12 USC 1865. 


“PERMISSIBLE BANK SERVICE CORPORATION ACTIVITIES FOR OTHER 
PERSONS 


“Sec. 4. (a) A bank service corporation may provide to any person 
any service authorized by this section, except that a bank service 
corporation shall not take deposits. 

“(b) Except with the prior approval of the Board under section 5(b) 
of this Act in accordance with subsection (f) of this section— 

“(1) a bank service corporation shall not perform the services 
authorized by this section in any State other than that State in 
which its shareholders are located; and 

“(2) all insured bank shareholders of a bank service corpora- 
tion shall be located in the same State. 

“(c) A bank service corporation in which a State bank is a 
shareholder shall perform only those services that such State bank 
shareholder is authorized to perform under the law of the State in 
which such State bank operates and shall perform such services 
only at locations in the State in which such State bank shareholder 
could be authorized to perform such services. 

“(d) A bank service corporation in which a national bank is a 
shareholder shall perform only those services that such national 
bank shareholder is authorized to perform under this Act and shall 
perform such services only at locations in the State at which such 
national bank shareholder could be authorized to perform such 
services. 

“(e) A bank service corporation that has both national bank and 
State bank shareholders shall perform only those services that may 
lawfully be performed by both its national bank shareholder or 
shareholders under this Act and its State bank shareholder or 
shareholders under the law of the State in which such State bank or 
banks operate and shall perform such services only at locations in 
the State at which both its State bank and national bank sharehold- 
ers could be authorized to perform such services. 

“(f) Notwithstanding the other provisions of this section or any 
other provision of law, other than the provisions of Federal and 
State branching law regulating the geographic location of banks to 
the extent that those laws are applicable to an activity authorized 
by this subsection, a bank service corporation may perform at any 
geographic location any service, other than deposit taking, that the 
Board has determined, by regulation, to be permissible for a bank 
lig company under section 4(c\(8) of the Bank Holding Company 

ct. 


“PRIOR APPROVAL FOR INVESTMENTS IN BANK SERVICE CORPORATIONS 


“Sec. 5. (a) No insured bank shall invest in the capital stock of a 
bank service corporation that performs any service under authority 
of subsection (c), (d), or (e) of section 4 of this Act without the prior 
approval of the bank’s appropriate Federal banking agency. 

‘(b) No insured bank shall invest in the capital stock of a bank 
service corporation that performs any service under authority of 
section 4(f) of this Act and no bank service corporation shall perform 
any activity under section 4(f) of this Act without the prior approval 
of the Board. 

“(c) In determining whether to approve or deny any application 
for prior approval under this section, the Board or the appropriate 
Federal banking agency, as the case may be, is authorized to consid- 
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er the financial and managerial resources and future prospects of 
the bank or banks and bank service corporation involved, including 
the financial capability of the bank to make a proposed investment 
under this Act, and possible adverse effects such as undue concen- 
tration of resources, unfair or decreased competition, conflicts of 
interest, or unsafe or unsound banking practices. 

“(d) In the event the Board or the appropriate Federal banking 
agency, as the case pony be, fails to act on any epelicesinn under this 
section within ninety days of the submission of a complete applica- 
tion to the agency, the application shall be deemed approved. 


“SERVICES TO NONSTOCKHOLDERS 


“Src. 6. No bank service corporation shall unreasonably discrimi- 12 USC 1866. 
nate in the provision of any services authorized under this Act to 
any depository institution that does not own stock in the service 
corporation on the basis of the fact that the nonstockholding institu- 
tion is in competition with an institution that owns stock in the 
bank service corporation, except that— 

“(1) it shall not be considered unreasonable discrimination for 
a bank service pal sige to provide services to a nonstockhold- 
ing institution only at a price that sf reflects all of the costs 
of offering those services, including the cost of capital and a 
reasonable return thereon; and 

“(2) a bank service corporation may refuse to provide services 
to a nonstockholding institution if comparable services are 
available from another source at competitive overall costs, or if 
the providing of services would be beyond the practical capacity 
of the service corporation. 


“REGULATION AND EXAMINATION OF BANK SERVICE CORPORATIONS 


_ “Sec. 7. (a) A bank service corporation shall be subject toexamina- 12 USC 1867. 
tion and regulation by the appropriate Federal banking agency of its 
principal investor to the same extent as its principal investor. The 
appropriate Federal banking agency of the principal shareholder of 
such a bank service corporation may authorize any other Federal 
banking agency that supervises any other shareholder of the bank 
service corporation to make such an examination. 
“(b) A bank service corporation shall be subject to the provisions 
of the Financial Institutions Supervisory Act of 1966 (12 U.S.C. 12 USC 1464 
1818(b) et seq.) as if the bank service corporation were an insured ". 
bank. For this purpose, the appropriate Federal banking agency 
shall be the appropriate Federal banking agency of the principal 
investor of the service corporation. 
“(c) Notwithstanding subsection (a) of this section, whenever a 
bank that is regularly examined by an appropriate Federal banking 
agency, or any subsidi or affiliate of such a bank that is subject 
to examination by that agency, causes to be performed for itself, by 
contract or otherwise, any services authorized under this Act, 
whether on or off its premises— 
“(1) such performance shall be subject to regulation and 
examination by such agency to the same extent as if such 
services were being performed by the bank itself on its own 
premises, and 
“(2) the bank shall notify such agency of the existence of the 
service relationship within thirty days after the making of such 
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~ Regulations and 
ret 


0) rs. 


42 USC 8103. 


42 USC 8105. 


Designation. 


service contract or the performance of the service, whichever 
occurs first. 

“(d) The Board and the appropriate Federal banking agencies are 
authorized to issue such regulations and orders as may be necessary 
to enable them to administer and to carry out the purposes of this 
Act and to prevent evasions thereof.”’. 


NEIGHBORHOOD REINVESTMENT CORPORATION 


Src. 710. (a) Section 604 of the Neighborhood Reinvestment Corpo- 
ration Act (Public Law 95-557) is amended— 

(1) by redesignating subsections (f), (g), and (h) as subsections 
(g), (h), and (i), respectively, and by inserting after subsection (e) 
the following: 

“(f) A director who is necessarily absent from a meeting of the 
board, or of a committee of the board, may participate in such 
meeting through a duly designated representative who is serving, 
pursuant to appointment by the President of the United States, by 
and with the advice and consent of the Senate, in the same depart- 
ment, agency, corporation, or instrumentality as the absent director, 
or in the case of the Comptroller of the Currency, through a duly 
designated Deputy Comptroller.”; and 

(2) by inserting in section 604(g), as redesignated, after ‘‘mem- 
bers’”’ a comma and the words “or their representatives as 
provided in subsection (f),”. 

(b) Section 606(cX3) of such Act is amended by inserting ‘‘funds,” 

after ‘“‘provide’’. 


MARRINER S. ECCLES FEDERAL RESERVE BOARD BUILDING 


Sec. 711. The building at 20th and Constitution Avenue, North- 
west, in Washington, District of Columbia (commonly known as the 
Federal Reserve Board Main Building) shall hereafter be known and 
designated as the ‘Marriner S. Eccles Federal Reserve Board Build- 
ing”. Any reference in a law, map, regulation, document, record, or 
other paper of the United States to that building shall be held to be 
a reference to the “Marriner S. Eccles Federal Reserve Board 
Building”’. 

INSURANCE STUDY 


Sec. 712. (a) The Federal Deposit Insurance Corporation, the 
Federal Savings and Loan Insurance Corporation, and the National 
Credit Union Administration Board shall each conduct a study of— 

(1) the current system of deposit insurance and its impact on 
the structure and operations of depository institutions; 

(2) the feasibility of providing depositors the option to pur- 
chase additional deposit insurance covering deposits in excess of 
the general limit provided by law and the capabilities of the 
private insurance system, either directly or through reinsur- 
rian to provide risk coverage in excess of the general statutory 
imit; 

(3) the feasibility of basing deposit insurance premiums on the 
risk posed by either the insured institution or the category or 
size of the depository institution rather than the present flat 
rate system; 
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(4) the impact of expanding coverage of insured deposits upon 
the operations of the insurance funds, including the possibility 
of increased or undue risk to the funds; 

(5) the feasibility of revising the deposit insurance system to 
provide even greater protection for smaller depositors while 
fostering a greater degree of discipline with respect to large 
depositors; 

(6) the adequacy of existing public disclosure regarding the 
condition and business practices of insured depository institu- 
tions, and providing an assessment of changes which may be 
needed to assure adequate public disclosure; 

(7) the feasibility of consolidating the three separate insur- 
ance funds; and 

(8) other related issues. 

(b) A report containing the results of each of the studies carried 
out under subsection (a) shall be transmitted to the Committee on 
Banking, Finance and Urban Affairs of the House of Representatives 
and to the Committee on Banking, Housing, and Urban Affairs of the 
——— not later than six months after the date of enactment of this 

ct. 


TITLE VIII—ALTERNATIVE MORTGAGE TRANSACTIONS Alternative 


Mortgage 
Transaction 
SHORT TITLE = Act of 
Sec. 801. This title may be cited as the “Alternative Mortgage 12 USC 3801 
Transaction Parity Act of 1982”. note. 


FINDINGS AND PURPOSE 


Sec. 802. (a) The Congress hereby finds that— 12 USC 3801. 

(1) increasingly volatile and dynamic changes in interest rates 
have seriously impared the ability of housing creditors to pro- 
vide consumers with fixed-term, fixed-rate credit secured by 
interests in real property, cooperative housing, manufactured 
homes, and other dwellings; 

(2) alternative mortgage transactions are essential to the 
provision of an adequate supply of credit secured by residential 
property necessary to meet the demand expected during the 
1980’s; and 

(3) the Comptroller of the Currency, the National Credit 
Union Administration, and the Federal Home Loan Bank Board 
have recognized the importance of alternative mortgage trans- 
actions and have adopted regulations authorizing federally 
chartered depository institutions to engage in alternative mort- 
gage financing. 

(b) It is the purpose of this title to eliminate the discriminatory 
impact that those regulations have upon nonfederally chartered 
housing creditors and provide them with parity with federally char- 
tered institutions by authorizing al] housing creditors to make, 
purchase, and enforce alternative mortgage transactions so long as 
the transactions are in conformity with the regulations issued by 
the Federal agencies. 


DEFINITIONS 
Sec. 803. As used in this title— 12 USC 3802. 
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42 USC 5402. 


12 USC 1735f-7 
note. 


12 USC 1701. 


12 USC 3803. 
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(1) the term “alternative mortgage transaction” means a loan 
or credit sale secured by an interest in residential real property, 
a dwelling, all stock allocated to a dwelling unit in a residential 
cooperative housing corporation, or a residential manufactured 
home (as that term is defined in section 603(6) of the National 
oe Home Construction and Safety Standards Act of 

— 

(A) in which the interest rate or finance charge may be 
adjusted or renegotiated; 

(B) involving a fixed-rate, but which implicitly permits 
rate adjustments by having the debt mature at the end of 
an interval shorter than the term of the amortization 
schedule; or 

(C) involving any similar type of rate, method of deter- 
mining return, term, repayment, or other variation not 
common to traditional fixed-rate, fixed-term transactions, 
including without limitation, transactions that involve the 
sharing of equity or appreciation; 

described and defined by applicable regulation; and 

(2) the term “housing creditor” means— 

(A) a depository institution, as defined in section 501(a) (2) 
of the Depository Institutions Deregulation and Monetary 
Control Act of 1980; 

(B) a lender approved by the Secretary of Housing and 
Urban Development for participation in any mortgage in- 
surance program under the National Housing Act; 

(C) any person who regularly makes loans, credit sales, or 
advances secured by interests in properties referred to in 
paragraph (1); or 

(D) any transferee of any of them. 

A person is not a “housing creditor” with respect to a specific 
alternative mortgage transaction if, except for this title, in 
order to enter into that transaction, the person would be 
required to comply with licensing requirements imposed under 
State law, unless such person is licensed under applicable State 
law and such person remains, or becomes, subject to the appli- 
cable regulatory requirements and enforcement mechanisms 
provided by State law. 


ALTERNATIVE MORTGAGE AUTHORITY 


Sec. 804. (a) In order to prevent discrimination against State- 


chartered depository institutions, and other nonfederally chartered 
housing creditors, with respect to making, purchasing, and enforc- 
ing alternative mortgage transactions, housing creditors may make, 
purchase, and enforce alternative mortgage transactions, except 
that this section shall apply— 


(1) with respect to banks, only to transactions made in accord- 
ance with regulations governing alternative mortgage transac- 
tions as issued by the Doiron of the Currency for national 
banks, to the extent that such regulations are authorized by 
rulemaking authority granted to the Comptroller of the Cur- 
rency with regard to national banks under laws other than this 
section; 

(2) with respect to credit unions, only to transactions made in 
accordance with regulations governing alternative mortgage 
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transactions as issued by the National Credit Union Adminis- 
tration Board for Federal credit unions, to the extent that such 
regulations are authorized by rulemaking authority granted to 
the National Credit Union Administration with regard to Fed- 
eral credit unions under laws other than this section; and 

(3) with respect to all other housing creditors, including with- 
out limitation, savings and loan associations, mutual savings 
banks, and savings banks, only to transactions made in accord- 
ance with regulations governing alternative mortgage transac- 
tions as issued by the Federal Home Loan Bank Board for 
federally chartered savings and loan associations, to the extent 
that such regulations are authorized by rulemaking authority 
granted to the Federal Home Loan Bank Board with regard to 
federally chartered savings and loan associations under laws 
other than this section. 

(b) For the purpose of determining the applicability of this section, 
an alternative mortgage transaction shall be deemed to be made in 
accordance with the applicable regulation notwithstanding the 
housing creditor’s failure to comply with the regulation, if— 

(1) the transaction is in substantial compliance with the 
regulation; and 

(2) within sixty days of ype any error, the housing 
creditor corrects such error, including making appropriate 
adjustments, if any, to the account. 

(c) An alternative mortgage transaction may be made by a hous- 
ing creditor in accordance with this section, notwithstanding any 
State constitution, law, or regulation. 


APPLICABILITY 


Sec. 805. (a) The provisions of section 804 shall not apply to any 12 USC 3804. 
alternative mortgage transaction in any State made on or after the 
effective date (if such effective date occurs on or after the effective 
date of this title and prior to a date three years after the effective 
date of this title) of a State law or a certification that the voters of 
such State have voted in favor of any provision, constitutional or 
otherwise, which states explicitly and by its terms that such State 
does not want the preemption provided in section 804 to apply with 
respect to alternative mortgage transactions subject to the laws of 
such State, except that section 804 shall continue to apply to— 

(1) any alternative mortgage transaction undertaken on or 
after such date pursuant to an agreement to undertake such 
alternative mortgage transaction which was entered into on or 
after the effective date of this title and prior to such later date 
(the “preemption period’); and 

(2) any renewal, extension, refinancing, or other modification 
of an alternative mortgage transaction that was entered into 
during the preemption period. 

(b) An alternative mortgage transaction shall be deemed to have 
been undertaken during the preemption period to which this section 
applies if it— 

(1) is funded or extended in whole or in part during the 
preemption period, regardless of whether pursuant to a commit- 
ment or other agreement therefor made prior to that period; or 

(2) is a renewal, extension, refinancing, or other modification 
of an alternative mortgage transaction entered into before the 
preemption period and such renewal, extension, or other modifi- 
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12 USC 3805. 


12 USC 1735f-7 
note. 


12 USC 3801 
note. 


cation is made during such period with the written consent of 
any person obligated to repay such credit. 


RELATION TO OTHER LAW 


Sec. 806. Section 501(c)(1) of the Depository Institutions Deregu- 
lation and Monetary Control Act of 1980 shall not apply to transac- 
tions which are subject to this title. 


EFFECTIVE DATE 


Sec. 807. (a) This title shall be effective upon enactment. 

(b) Within sixty days of the enactment of this title, the Comptrol- 
ler of the Currency, the National Credit Union Administration, and 
the Federal Home Loan Bank Board shall identify, describe, and 
publish those portions or provisions of their respective regulations 
that are oo for (and thus inapplicable to), or that need to 
be conformed for the use of, the nonfederally chartered housing 
creditors to which their respective regulations apply, including 
without limitation, making necessary changes in terminology to 
conform the regulatory and disclosure provisions to those more 
pdnrmmeed associated with various types of transactions including 
credit sales. 


Approved October 15, 1982. 
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97th Congress 
An Act 
To authorize certain construction at military installations for fiscal year 1983, and Oct. 15, 1982 
for other purposes. [S. 2586] 


Be it enacted by the Senate and House of Representatives of the 
United States of 2 America in Congress assembled, That this Act may Military _ 
be cited as the “Military Construction Authorization Act, 1983”. Construction 


Authorization 
Act, 1983. 
TITLE I—ARMY 


AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION PROJECTS 


Boake _ The Regie of the Army may acquire real property 
y carry out military construction projects in the amounts 
end for each of ‘the following installations and locations: 


INSIDE THE UNITED STATES 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, $25,120,000. 
Fort Campbell, Kentucky, $10,650,000. 
Fort Carson, Colorado, $11,900,000. 

Fort Devens, Massachusetts, a 
Fort Drum, New op $i. 550,000 

Fort Hood, Texas, $21,7 50,000. 

Fort Irwin, California, $21, 590,000. 

Fort Lewis, Washington, $21, 700, 000. 
Fort McPherson, Geo: $41 1,000, 

be Meade, ert $2, 500, 000. 


Fort Polk, Loaldans, $16, 840, 000. 
Camp Roberts, California, $2,050,000. 
Fort Houston, hae on 008 000. 


Fort Stewart, Geo 
wee Wainwrigh' a cp 


lag Center Wes. $2, 950,000. 
UNITED STATES ARMY WESTERN COMMAND 


Schofield Barracks, Hexeit © $2, 930,000. 
Aliamanu, Hawaii, $4,100 


UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 


Fort Benning, Geo Sees. 000. 
Fort Bliss, Texas, 3200 00 


Fort Gordon, Geo: SS piolpa 
Fort Knox, oneky $8,400,000 
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Fort Leavenworth, Kansas, $17,800,000. 
Fort Leonard Wood, Missouri, $11,000,000. 
Fort McClellan, Alabama, $7,500,000. 

Fort Rucker, Alabama, $17,750,000. 

Fort Story, Virginia, $13,800, 000. 


UNITED STATES ARMY MATERIEL DEVELOPMENT AND READINESS 
COMMAND 


Aberdeen Proving Ground, Maryland, $27,500,000. 
Pine Bluff Arsenal, Arkansas, $19,650,000. 

Red River Army Depot, Texas, $39,000,000. 

Tooele Army Depot, Utah, $4,150,000. 

White Sands Missile Range, New Mexico, $5,500,000. 


AMMUNITION FACILITIES 


Indiana Army Ammunition Plant, Indiana, $2,910,000. 
Iowa Army Ammunition Plant, lowa, $430,000. 

Kansas Army Ammunition Plant, Kansas, $7,200,000. 
Longhorn pete Ammunition Plant, Texas, $230,000. 
Louisiana Army Ammunition Plant, Louisiana, $3,410,000. 
Milan Army Ammunition Plant, Tennessee, $5,500,000. 
Radford Army Ammunition Plant, Virginia, $2,400,000. 
Sunflower Army Ammunition Plant, Kansas, $3,000,000. 


UNITED STATES ARMY COMMUNICATIONS COMMAND 
Fort Huachuca, Arizona, $2,600,000. 


UNITED STATES ARMY HEALTH SERVICES COMMAND 


Fort Detrick, ee , $1,700,000. 

Fitzsimons Army Medical Center, Colorado, $3,600,000. 

Walter Reed y Mee Medical Center, Washington, District of 
Columbia, $9,800,000. 


BALLISTIC MISSILE DEFENSE SYSTEMS COMMAND 
Classified Locations, $20,000,000. 
OuTsIDE THE UNITED STATES 
EIGHTH UNITED STATES ARMY 
Korea, $57,850,000. 
UNITED STATES ARMY FORCES COMMAND 
UNITED STATES ARMY, EUROPE 


Germany, $240,440,000. 
Turkey, $7,050,000. 
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UNITED STATES ARMY WESTERN COMMAND 
Johnston Island, $1,050,000. 


UNITED STATES ARMY COMMUNICATIONS COMMAND 
Germany, $3,950,000. 


CONTRACTING FOR CERTAIN PROJECTS 


Sec. 102. (a) The following projects authorized in section 101 may 
be carried out only as provided in on (b): 
Insulation of Buildings in the perce of $1,550,000 at Fort 
Drum, New York. 
Division Headquarters in the amount of $13,800,000 at Fort 
Hood, Texas. 
Headquarters Facility in the amount of $41,000,000 at Fort 
McPherson, Geo 
Paves Clinic in the amount of $1,050,000 at Fort Benning, 
Treas in the amount of $9,700,000 at Fort Benning, 
Georgia. 
Post Office in the amount of $270,000 at Fort Benning, 


Georgia. 
Pte: Facility in the amount of $9,200,000 at Fort Gordon, 


rgia. 
Barracks in - amount of $18,100,000 at Aberdeen Proving 


Ground, Marylan 
. Barracks in a amount of $20,000,000 at Fort Sam Houston, 
'exas. 


Dining Facility Modernization in the amount of $310,000 at 
Fort Sam Houston, Texas. 

Air Conditioning in the amount of $2,000,000 at Fort Sam 
Houston, Texas. 
zen Center in the amount of $4,100,000 at Aliamanu, 

awaii. 

(b) A contract for a project listed in subsection (a) may be entered 
into only if the funds to be obligated for the contract are derived 
from the total amount of funds (if any) available from (1) the net 
savings from the execution of the projects authorized by we niccge oe 
other than those listed in subsection (a), (2) total savings fro: 
cancellations of such projects, and (3) other sources, including aa 
ings from projects authorized for the Army in previous military 
construction authorization Acts. 

(c) Before the Secretary of the may advertise for bids, or Report to 
may negotiate, for a contract i in subsection (b), the Secre- eoereouel 
tary shall submit a written re — to the appropriate committees of 
Congress certi that funds for the contract are available in 
accordance with subsection (b) and identifying the source of the 
funds. Such a sport may not be submitted before June 1, 1983, or 
after June 30, 19 

MINOR CONSTRUCTION 


Sec. 103. The Secretary of the Army may carry out minor con- 


struction projects under the authority of section 2805 of title 10, 
United States Code, and construction projects in amounts of Ante, p. 155. 
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Ante, p. 159. 


ment, 
submittal to 
Congress. 


$1,000,000 or less under the authority of this section, in the total 
amount of $53,780,000. 
FAMILY HOUSING 


Sec. 104. (a) The Secretary of the Army may construct family 
housing (including land acquisition) and acquire manufactured 
home facilities at the following installations in the number of units 
shown, and in the amount shown, for each installation: 

Fort Irwin, California, one hundred and fourteen units, 
$8,208,000. 
$6,082 000 Lewis, Washington, one hundred and fifteen units, 

(b) Section 601(c) of the Military Construction Authorization Act, 
1982 (Public Law 97-99; 95 Stat. 1878), is amentes © Les striking out 
“four hundred and fifty-four units” in the ite ting to Fort 
Irwin, California, and inserting in lieu thereof “four hundred and 
eighty-four units”. 


IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Sec. 105. (a) op to section 2825 of title 10, United States Code, 

ne Secretary of the Army may make expenditures to improve 

military family housing units in an amount not to exceed 

$1 15,760,000, of which $43, 800, 000 is available only for energy con- 
servation projects. 

(b) Within the amount chee in subsection (a), the Secretary of 
the Army may, gray iS bg @ maximum amount per unit for 
an improvement project for family housing units under section 2825 
of title 10, United States Code, out projects to improve existing 
military family housing units at the following installations in the 
number of units shown, and in the amount shown, for each 
installation: 

Aberdeen Proving Ground, Maryland, one hundred and sixty 
units, $6,080,000. 
giao 008 Hamilton, New York, one hundred and eight units, 

(c) Section 505 of the Military Construction pub Act, 
1976 (Public Law 94-107; 89 Stat. 561), is amended by striking out 
“$195,000” in the item relating to Fort McNair, Washington, Dis- 
trict of Columbia, and inserting in lieu thereof “$223,000”. 


LIMITATION ON LEASING OF HOUSING IN FOREIGN COUNTRIES 


Sec. 106. Section 605(a\(2) of the Military Construction Authoriza- 
tion Act, 1982 (Public Law 97-99; 95 Stat. 1374), is amended by 
giriking | pe “$113,717,000” and inserting in lieu thereof 


LIMITS ON PROJECTS IN SUPPORT OF THE MASTER RESTATIONING PLAN 


Sec. 107. (a) None of the funds appropriated pursuant to authori- 
zations of appropriations in this Act may be obligated or expended 
for projects in the Federal Republic of y in support of the 
master restationing plan until (1) there is ie fo agreement 
between the rnments of the United States and the Federal 
Republic of Germany on the cost sharing arrangements that will 
apply to all projects in support of such master restationing plan, (2) 


PUBLIC LAW 97-321—OCT. 15, 1982 96 STAT. 1553 


the Secretary of Defense has submitted a copy of the agreement to 
Congress, and (3) a jms of 30 days of continuous session of 
Congress has expired following the date of such submittal. (b) For 
the purposes of subsection (a), the continuity of a session of Co: 

is broken only by an adjournment sine die, and the days on whi 
either House is not in session because of an adjournment of more 
than three days to a day certain are excluded in the computation of 


the 30-day period. 
TITLE II—NAVY 


AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION PROJECTS 


Sec. 201. The Secretary of the Navy may acquire real property 
and may carry out military construction projects in the amounts 
shown for each of the following installations and locations: 


INSIDE THE UNITED STATES 


UNITED STATES MARINE CORPS 


Marine Corps Air Station, Beaufort, South Carolina, $4,650,000. 
Marine Corps Base, Camp Lejeune, North Carolina, $28,550,000 
Marine Corps Base, Camp Pendleton, California, $33,965,000. 
sei cat n Corps Air Station, Cherry Point, North Carolina, 
Marine Corps Air Station, El Toro, California, $7,200,000. 
Marine Corps Air Station, Kaneohe Bay, Hawaii, $1,450,000. 
§1's60.000 Corps Recruit Depot, Parris Island, South Carolina, 
Marine Corps Development and Education Command, Quantico, 
"350,000. 


Virginia, $23, 
‘Mein Corps Recruit Depot, San Diego, California, $27,100,000. 
Marine Corps Air Station, tin, California, $7,350,000. 


OFFICE OF NAVAL RESEARCH 


Naval Research Laboratory, Washington, District of Columbia, 
$1,800,000. 
CHIEF OF NAVAL OPERATIONS 


Naval Academy, Annapolis, Maryland, $16,900,000. 
sinnyey ene Support Base, Kings Bay, Kingsland, Georgia, 
Naval Support Activity, San Francisco, California, $1,400,000. 


COMMANDER IN CHIEF, UNITED STATES ATLANTIC FLEET 


Naval Air Station, Cecil Field, Florida, $9,300,000. 

Naval Station, Charleston, South Carolina, $12,250,000. 

Naval Amphibious Base, Little Creek, Virginia, $1,850,000. 

Naval Station, Mayport, Florida, $36,100,000. 
ge e Base, New London, Groton, Connecticut, 
qc ommander Oceanographic System Atlantic, Norfolk, Virginia, 

Atlantic Fleet Headquarters Support Activity, Norfolk, Virgini 
$2,085,000. i —— 
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Naval Air Station, Norfolk, Virginia, $2,150,000. 
Naval Air Station, Oceana, Virginia, $6,200,000. 


COMMANDER IN CHIEF, UNITED STATES PACIFIC FLEET 


Naval Facility, Adak, Alaska, $1,900,000. 

Naval Air Station, Alameda, California, $3,650,000. 

Naval Air Station, Lemoore, California, $10,700,000. 

Naval Air Station, Moffett Field, California, $11,800,000. 

Naval Air Station, North Island, California, $31,070,000. 

Naval Station, Pearl Harbor, Hawaii, $14,400,000. 

Naval Station, San Diego, California, $27,300,000. 
sine ee Maintenance Activity, San Diego, California, 
in Maintenance Activity, Pearl Harbor, Hawaii, 

Naval Air Station, Whidbey Island, Washington, $1,200,000. 


NAVAL EDUCATION AND TRAINING COMMAND 


9170000 eee Training Center, Atlantic, Dam Neck, Virginia, 
Naval Air Station, Corpus Christi, Texas, $2,800,000. 
Naval Training Center, Great Lakes, Illinois, $1,850,000. 
Naval Air Station, Memphis, Tennessee, $8,400,000. 
sao ide Education and Training Center, Newport, Rhode Island, 
Fleet Training Center, Norfolk, Virginia, $5,400,000. 
Naval Training Center, Orlando, Florida, $5,500,000. 
Naval Air Station, Pensacola, Florida, $5,400,000. 
Naval Technical Training Center, Pensacola, Florida, $4,450,000. 
Fleet Anti-Submarine Warfare Training Center Pacific, San 
Diego, California, $3,950,000. 
Naval Air Station, Whiting Field, Florida, $7,650,000. 


BUREAU OF MEDICINE AND SURGERY 


Naval Regional Medical Center, Oakland, California, $9,700,000. 
Naval Regional Medical Center, Camp Lejeune, North Carolina, 
$2,800,000. 
NAVAL MATERIAL COMMAND 


Naval Weapons Station, Charleston, South Carolina, $1,140,00 
sonaval, Air Rework Facility, Cherry Point, North Carolin 

Naval Weapons Center, China Lake, California, $8,700,000. 

Naval Surface Weapons Center, n, yee $10,800,000, 
oo <a be used for the Applied Research Center, Wallops 

and, 3 

Navy Public Works Center, Great Lakes, Illinois, $3,400,000. 

Mare Island Naval Shipyard, Vallejo, California, $9,150,000. 

Naval Underwater Systems Center, Newport, Rhode Island, 


500,000. 

Norfolk Naval Shipyard, Portsmouth, Virginia, $160,000,000. 
Navy Public Works Center, Norfolk, Virginia, $16,030,000. 

Naval Air Rework Facility, North Island, California, $18,500,000. 
Aviation Supply Office, Philadelphia, Pennsylvania, $1,400,000. 


0. 
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a a aries Engineering Station, Philadelphia, Pennsylva- 
nia, 
girtuladelphia Naval Shipyard, Philadelphia, Pennsylvania, 


* Naval ae we eng System Engineering Station, Port Hueneme, 
ornia, $ 

Naval Suppl Center Sa San Di Facility, Yor , California, $4,430,000. 

Naval Mine 

Navy Public Works Center, Hast cisco, California, $9,800 

Shae igs Naval Shipyard, tere Moi, $6 
1 rs AM, Air Development Center, Warminster, Pennsylvania, 


Naval Surface Weapons Center, White Oak, Maryland, $1,700,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Station Eastern Pacific, 
Honolulu, Hawaii, $6,300,000. 
Nav. Communication Area Master Station Atlantic, Norfolk, 


Virginia, $1,850,0 
OuTSsIDE THE UNITED STATES 


UNITED STATES MARINE CORPS 


Marine Corps Base, Camp Butler, Okinawa, Ja og $2,000,000. 
Marine Corps Air Station, Iwakuni, Japan, $1,350, 


COMMANDER IN CHIEF, UNITED STATES ATLANTIC FLEET 


Naval Facility, Keflavik, Iceland, $1,400, a 
Naval Station, Keflavik, Iceland, $8,800 


COMMANDER IN CHIEF, UNITED STATES PACIFIC FLEET 


Naval Air ue Pegi. Aime , Japan, $1,700,000. 

Naval tation, i Point, Republic of the Philippines, 
$10,400, 000." 

Naval Support Facility, Diego Garcia, Indian OO DOG $53,395,000. 

Naval Magazine, Guam, Mariana Islands, $24,000, 

Naval Activities, Kenya, $8,300,000. 

Naval Activities, Somalia, $30,000,000. 


COMMANDER IN CHIEF, NAVAL FORCES, EUROPE 
Naval Air Station, Sigonella, Italy, $31,900,000. 
NAVAL MATERIAL COMMAND 


Navy Public Works Center, Subic Bay, Republic of the Philip- 
pines, $2,050,000. 


NAVAL TELECOMMUNICATIONS COMMAND 


Naval Communication Area Master Station, Western Pacific, 
Guam, $1,750,000. . } 

Naval Communication Area Master Station, Mediterranean, 
Naples, Italy, $2,500,000. 


97-200 O—84—pt, 2——7; QL3 
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Report to 
congressional 
committees. 
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Naval Communication Station, Thurso, Scotland, $1,400,000. 


NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Edzell, Scotland, $9,390,000. 


HOST NATION INFRASTRUCTURE SUPPORT 
Various Locations, $3,000,000. 


CONTRACTING FOR CERTAIN PROJECTS 


Src, 202. (a) The follaying pps eee in section 201 may 
be carried out only in subsection (b 
Maintenance Hanger in the amount ‘aa $12,600,000 at ‘the 
Naval Station, Mayport, Florida. 
Maintenance Facility in the amount of $7,700,000 at the 
Naval Station, Mayport, Florida. 
Land Acquisition in the amount of $6,200,000 at the Naval 
Air Station, Oceana, Virginia. 
gy ory ae in the ro ga of $820,000 at the Naval Air 
Station, Meridian, 
Airfield Pavement in rv anise of $7,650,000 at the Naval 
Air Station, Whiting Field, Florida. 
Electrical Distribution System Addition in the amount of 
$3,500,000 at Mare Island Naval Shipyard, Vallejo, California. 
Compressed Breathing Air Distribution System in the amount 
of "$3,400, 000 at Mare Island Naval Shipyard, Vallejo, 
ornia. 

Administrative Office Modernization in the amount of 
$1,000,000 at the Aviation Supply Office, Philadelphia, 
Pennsylvania. 

Electrical Distribution in the amount of $1,500,000 at the 
Naval Ship Systems Engineering Station, Philadelphia, 
woe 


ment Building in the amount of 
$17,5 "000 at co Naval Shipyard, Philadelphia, 


Pennsylvar ae. 
water in ba snout of $1,000,000 at the 

Piindelpbin een elphia, Pennsylvania. 

Steam Plant lrorowenant | in ide ‘arnt of $900,000 at the 
Portsmouth Naval Shipyard, Kittery, Maine. 

Tool Shop Modernization in the smount of $4,400,000 at the 
Portsmouth Naval Shi Kittery, Main 

Ammunition Wharf in the pntiork of $24, 000, 000 at the Naval 
Magazine, Guam, Mariana Islands. 

(b) A contract for a project listed in subsection (a) may be entered 
into only if the funds to be obligated for the contract are derived 
from the total amount of funds (if any) available from (1) the net 
savings from the execution of the projects authorized by section 201 
other than those listed in subsection (a), (2) total savings from 
cancellations of such projects, and (3) other sources, inclu sav- 
ings from projects authorized for the Navy in previous military 
construction authorization Acts. 

(c) Before the Secretary of vet Navy may advertise for bids, or 
may negotiate, for a contract described in subsection (b), the —_— 
tary shall submit a written report to the appropriate committees of 
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Congress certifying that funds for the contract are available in 
aecoedenen with subsection (b) and identifying the source of the 
funds. Such a report may not be submitted before June 1, 1983, or 
after June 30, 1983. 


MINOR CONSTRUCTION 


Src. 203. The Secretary of the Navy may carry out minor con- 
struction projects under the authority of section 2805 of title 10, Ante, p. 155. 
United States Code, and construction projects in amounts of 
$1,000,000 or less under the authority of this section, in the total 
amount of $61,068,000. 
FAMILY HOUSING 


Sec. 204. (a) The Secretary of the Navy may construct family 
housing (including land acquisition) and acquire manufactured 
home facilities at the following installations in the number of units 
shown, and in the amount shown, for each installation: 

Marine Corps Base, taal Pendleton, California, one hundred 
and four units, $8,200,000 

Marine Corps Mountain Warfare gop Center, Bridge- 
port, California, seventy-seven units, $8,470,000 

Naval Station, Long Beach, California, two hundred units, 
$16,200,000. 

Naval Air Training Center, Patuxent River, Maryland, two 
hundred and fifty units, $19,500,000. 
, Yyeny Station, Guantanamo Bay, Cuba, one hundred units, 

1 

(b) The Secretary of the Navy may purchase 91 acres of land at a 
cost not to exceed $1,000,000 in support of a future project to 
— family housing units at the Naval Station, Mayport, 

orida. 


IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Sec. 205. (a) pry to section 2825 of title 10, United States Code, Ante, p. 159. 
the Secretary of Bcc et may make expenditures to improve 
existing military famil using units in an amount not to exceed 
$30,533,000, of which $ Sth :000% is available only for energy conser- 
vation projects. 
(b) Within the amount specified in subsection (a), the Secretary of 
the Navy may, notwithstanding the maximum amount er unit 
prescribed in section 2825(b) of title 10, United States le, carry 
out a project to improve an existing One family housing unit at 
TE, oo Station, Guantanamo Bay, Cuba, in the amount of 


HOUSING UNITS ACQUIRED FROM PUBLIC HEALTH SERVICE 


Sec. 206. The Secretary of the Navy may use for military family 
housing p the seven housing units comprising a portion of 
the United tes Public Health Service Facility, Norfolk, Virginia, 
to be acquired by the Secretary of the Navy by transfer from the 

Secretary of Health and Human Services pursuant to section 987 of 


95 Stat. 603. 
the pepe Budget Reconciliation Act of 1981 (Public Law 97-35). 4 ae ee 
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TITLE ITI—AIR FORCE 


AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION 
PROJECTS 


Sec. 301. The Secretary of the Air Force may acquire real prop- 
erty and may carry out military construction projects in the 
amounts shown for each of the following installations and locations: 


INSIDE THE UNITED STATES 


AIR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $5,845,000. 

Kelly Air Force Base, Texas, $12,000,000. 
McClellan Air Force Base, California, $9,000,000. 
Robins Air Force Base, Geo $4,700,000. 

Tinker Air Force Base, 8) oma, $10,650,000. 
Wright-Patterson Air Force Base, Ohio, $32,186,000. 


AIR FORCE SYSTEMS COMMAND 


Arnold ee Development Cote agent $6,600,000. 

Edwards Air Force Base, Cotfornia, 

Eglin Air Force Base, Flori ae 0b 

Fort MacArthur, California, 1,900, 000. 

pescenee G. Hanscom Air Ais Wace Base, Massachusetts, $9,100,000. 
pe Canaveral, Florida, $9,100,000 

Marets Naval Air Station, California, $1,900,000. 

Sunnyvale Air Force Station, California, $11, 700, 000. 


AIR TRAINING COMMAND 


Chanute Air Force Base, Illinois, $22,260,000. 
Columbus Air Force Base, mee T. te se oie 
Goodfellow Air Force Base, oo Tomas. $15 
Keesler Air Force Base, Mississippi, $5,006 a 
Lackland Air Force Base, Texas, $6 Ft67100 
Laughlin Air Force Base, Texas, $5, 170 000. 
Lowry Air Force Base, Colorado, $13, 050, 000. 
Maxwell Air Force Base, Alabama, $15,150,000. 
spay h Air Force Base, Texas, $3,900 

Force Base, Texas, $3,750, 300 
peace Air Force Base, Texas, $5, 500, 000. 
Vance Air Force Base, Oklahoma, $8, 
Williams Air Force Base, Arizona, $8,700, 000. 


ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $6,580,000. 
Elmendorf Air Force Base, Alaska, $4,800,000. 


Shemya Air Force Base, Alaska, $1 $1,200,000. 
Various Locations, Alaska, $43,600,000. 


MILITARY AIRLIFT COMMAND 
Altus Air Force Base, Oklahoma, $3,160,000. 
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Andrews Air Force Base, Maryland, $13,200,000. 
Charleston Air Force Base, South Carolina, $1,550 
Dover Air Force Base, Delaware, $2,500,000. 
Kirtland Air Force Base, New Mexico, $3,570,000. 
Little Rock Air Force Base, Arkansas, $3,000,000. 
McChord Air Force Base, Washington, $3,700,000. 
McGuire Air Force Base, New Jersey, $16,000,000. 
Norton Air Force Base, California, é 300,000. 
Pope Air Force Base, North Carolina, $4, 400, 000. 
Scott Air Force Base, Illinois, $4,850,000. 

Travis Air Force Base, California, $2,400,000. 


NATIONAL MILITARY COMMAND CENTER 
Pentagon Building, Virginia, $3,300,000. 


NORTH AMERICAN AEROSPACE DEFENSE COMMAND 


NORAD Cheyene Mountain Complex, Colorado, $1,900,000. 


STRATEGIC AIR COMMAND 


Beale Air Force Base, California, $2,595,000. 
Blytheville Air Force Base, Arkansas, =, $8:758,000 
Carswell Air Force Base, Texas, $54,500, 

ess Air Force Base, Texas, $1,650,000 
Ellsworth Air Force Base, South Dakota, $1,350,000. 
Francis E. Warren Air Force Base, bilby $4,150,000 
Fairchild Air Force Base, Washington, $3,74' 
Griffiss Air Force Base, New York, $56, spe 000. 
Grissom Air Force Base, Indiana, $3,400 , 
K. I. Sawyer Air Force Base, Michigan xe 
Loring Air Force Base, Maine, Ove 000. 
Malmstrom Air Force Base, Montana, $55,000 
March Air Force Base, California, $1,550, Sais 
McConnell Air Force Base, Kansas, $3,000,000. 
Offutt Air Force Base, Nebraska, $13,255,000. 
Peterson Air Force Base, abe $67, 700, 000. 
Powell, » Wyoming, § , $1, 250,000 
Vandenberg Air rce Base, California, $79,759,000. 
Various Locations, Continental United States $1, 900,000. 
Whiteman Air Force Base, Missouri, $7,800 
Wurtsmith Air Force Base, Michigan, $1,800,000. 


TACTICAL AIR COMMAND 


Bergstrom Air Force Base, Texas, $5,450,000. 
Cannon Air Force Base, New may oe $1,800,000. 
Davis-Monthan Air Force Base, ee sil, 950,000. 
George Air Force Base, California, $1,400 

Gila Bend Air Force Auxiliary Field, Poona $1,700,000. 
Holloman Air Force Base, New Mexico, $2,800, 000. 
Homestead Air Force Base, Florida, Je 500,000 

Langley Air Force Base, Virginia, $15,550 000. 

Ma Air Force Base, Florida, $20,700, 000. 

Moody Air Force Base, Georgia, $6,550,000. 

Mountain Home Air Force | aod Idaho, $1, 700, 000. 
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Nellis Air Force Base, Nevada, $19,900,000. 
our-Johnson Air Force Base, North Carolina, $3,620,000. 
Shaw Air Force Base, South uth Carolina, $1,150,000. 
dall Air Force Base, Florida, $11, 540,000. 
arious Locations, Maine, $1,200,000. 


UNITED STATES AIR FORCE ACADEMY 
United States Air Force Academy, Colorado, $3,000,000. 


MX CONSTRUCTION 
Various Locations, Continental United States, $40,000,000. 


AIR NATIONAL GUARD 


Buckley Air National Guard Base, Colorado, $1,100 
Otis Air National Guard Base, Massachuse ths $8/440,0 000 


AIR FORCE RESERVE 
Westover Air Force Reserve Base, Massachusetts, $2,700,000. 


OuTSIDE THE UNITED STATES 
MILITARY AIRLIFT COMMAND 
Rhein-Main Air Base, Germany, $7,270,000. 
PACIFIC AIR FORCES 


Clark Tong, Koren. $1,750,000. 
Republic of the Philippines, $14,380,000. 

o Garcia Air Base, Indian Ocean, BA E 

ena Air Base, Japan, $15, 950,000" 000. 
Kunsan Air Base, Korea, $36 490,000. 
Kwang-Ju Air Base, Korea, $2,450,000. 
Misawa Air Base, Japan, $6,600,000. 
Osan Air Base, Ko orea, $44, 
San Miguel, . Republic of the Philippines, $1,750,000. 
Yaedake Radio Relay Station, Japan, $1,300, 000. 


STRATEGIC AIR COMMAND 
Andersen Air Force Base, Guam, $2,440,000. 


TACTICAL AIR COMMAND 


Keflavik Naval Station, Iceland, $3, 600, 000. 
Various Locations, Worldwide, $21,000. 


UNITED STATES AIR FORCES IN EUROPE 


Reypt, Various Locations, $121,700,000. 
iano ats Bese, aly oe ah $12, 038, 000. 
Aviano A ,000. 


Various poser hk 350,000 
Incirlik Air Base, Turkey, $7,290, 000. 
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Torrejon Air Base, Spain, $4,000 
Various Locations, United Kingdom, $55,910,000. 
Various Locations, $116,630,000. 


CONTRACTING FOR CERTAIN PROJECTS 


Sec. 302. (a) The following projects authorized in section 301 may 
be carried out only as provided in subsection (b): 

Management Facility in the amount of $11,000,000 at Eglin 
Air Force Base, Florida. 

Barracks in the amount of $10,800,000 at Chanute Air Force 
Base, Illinois. 

Barracks in the amount of $8,000,000 at Vance Air Force 
Base, Oklahoma. 

Maintenance Facilities in the amount of $500,000 at Vance 
Air Force Base, Oklahoma. 

Operations Facilities in the amount of $900,000 at Vance Air 
Force Base, Oklahoma 

Barracks i in the amount of $2,100,000 at Altus Air Force Base, 
Oklahoma. 

Barracks in the amount of $3,600,000 at Blytheville Air Force 
Base, Arkansas. 

Maintenance Shop in the amount of $1,533,000 at Blytheville 
Air Force Base, Arkansas. 

Maintenance Shop in the amount of $7,400,000 at Griffis Air 
Force Base, New York. 

Barracks in the amount of $3,400,000 at Grissom Air Force 
Base, Indiana. 

Legg arity in the amount of $5,100,000 at Malstrom Air Force 
Base, Montana. 

Barracks in the amount of $7,800,000 at Whiteman Air Force 
Base, Missouri. 

Barracks in the amount of $4,000,000 at Moody Air Force 
Base, Georgia. 

Petroleum Facility in the amount of $5,240,000 at Tyndall Air 
Force Base, Florida 

(b) A contract for a project listed in subsection (a) may be entered 
into only if the fined’ to be obligated for the contract are derived 
from the total amount of funds (if any) available from (1) the net 
savings from the gs of the projects authorized by section 301 
other than those listed in subsection (a), (2) total savings from 
cancellations of such peciect and (3) other sources, including sav- 
ings from projects authorized for the Air Force in previous military 
construction authorization Acts. 

(c) Before the Secretary of the Air Force may advertise for bids, or Report to 
may negotiate, for a contract described in subsection (b), the Secre- pore cr ovascig 
tary shall submit a written report to the appropriate committees of “°™'°** 
Congress that funds for the contract are available in 
accordance with subsection (b) and identi the source of the 
funds. Such a report may not be submitted before June 1, 1983, or 
after June 30, 1983. 


MINOR CONSTRUCTION 
Sec. 303. The Secretary of the Air Force may carry out minor 


construction projects under the authority of section 2805 of title 10, 
United States Code, and construction projects in amounts of Ante, p. 155. 
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Ante, p. 159. 


90 Stat. 1355. 


$1,000,000 or yet Sage the authority of this section, in the total 
amount of $98,421 
FAMILY HOUSING 


Sec. 304. The Secretary of the Air Force may construct family 
housing (including land acquisition) and acquire manufactured 
home facilities at the following installations in vee —— of units 
shown, and in the amount shown, for each installat 

Fort MacArthur, California, two coe aoa $18,000,000. 
Powell, Wyoming, fifty units, $3,465,000 
Incirlik Air Base, Turkey, two hundred units, $18,000,000. 


IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Sec. 305. (a) Subject to section 2825 of title 10, United States Code, 
the Secretary of the Air Force may make expenditures to improve 
existing military famil wigs f housing units in an amount not to exceed 
$76,500,000, of which $17,000,000 is available only for energy conser- 
vation rojects. 

(b) Within the amount specified in subsection (a), the Secretary of 
the Air Force may, notwithstanding the maximum amount per unit 
prescribed in section 2825(b) of title 10, Paces States Code, carry 
out projects to improve existing military family housing units at the 
following installations in the number of units shown, and in the 
amount shawn, for each installation: 

hos Air Force Base, Maine, four hundred units, 
sg Oe. 00. 


E. Warren Air Force Base, Wyoming, one hundred and 
ee y-two units, $5,783,300. 
irtland Air Force Base, New Mexico, one hundred and 
twen iy Ave units, $4,123,700. 
Holloman Air Force Base, New Mexico, one hundred and 
forty-two units, $4,253,600. 
ence Base, Germany, one hundred and twenty units, 
smo United Kingdom, thirty-six units, 
RAF Upper Heyford, United Kingdom, eighteen units, 
$934,900. 


DEFICIENCY AUTHORIZATION FOR PRIOR YEAR PROJECT 


Sec. 306. (a) Section 301 of the Military Construction Authoriza- 
tion Act, 1977 (Public Law 94-431), is amended by striking out 
“$519, 010, 000” in the item relating to the Arnold Engineering 
Development Center, Tennessee, and inserting in lieu thereof 
““$561,010,000”. 

(b) ‘Section 602(3) of such Act is amended by ie out 
“$759,759,000” and ‘“$816,409,000” and inserting in lieu thereof 
“$801,759,000” and “$858,409,000”, respectively. 


CONVERSION OF FACILITY AT WRIGHT-PATTERSON AIR FORCE BASE, OHIO 


Sec. 307. The Secretary of the Air Force may carry out a project to 
convert, rehabilitate, or alter an existing facility located at a. 
Patterson Air Force Base, Ohio, for use by Prsoanel, en 

logistics system support and management of the foreign enilitary 
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pales pecurams of the Ale Bret rget 8 on ee 
Secretary use not more than 
caceiwed dou souviahenrat’ Fe ies aude tas tae Ealtie aie 
program. 

TITLE IV—DEFENSE AGENCIES 


AUTHORIZED CONSTRUCTION PROJECTS AND LAND ACQUISITION FOR THE 
DEFENSE AGENCIES 


aes carry dat military construction profes inthe amour prcpertg sad 
fore Sach of of the f following installations 
INSIDE THE UNITED States 
DEFENSE MAPPING AGENCY 
Aerospace Center, St. Louis, Missouri, $24,141,000. 
NATIONAL SECURITY AGENCY 
Fort George G. Meade, Maryland, $75,500,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
Classified Activity, Fort Belvoir, V $2,100,000. 


seen Foreign Language tute, Monterey, California, 
—e OuTSIDE THE UNITED STATES 
DEFENSE LOGISTICS AGENCY 


Defense Fuel Support Point, Guam, 000. 
epcsene. Personnel Support Center, Pl enienbica, Germany, 
bag Locations, Korea, $29,000,000. 


NATIONAL SECURITY AGENCY 
Classified Locations, $8,557,000. 
DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS 


Bam pGermany, a4 $3,470,000. 
autern Ai Seem Corman, $7,967,000. 


paruube, aceon 

Nucrberg, Geta rany, 460,000. 

teen Bases y, $1,780,000. 

RAF W ie, United Kingdom, $1,200,000. 
OFFICE OF THE SECRETARY OF DEFENSE 

Classified Locations, $13,000,000. 
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Ante, p. 155. 


Ante, p. 159. 


Ante, p. 156. 


Ante, p. 160. 


MINOR CONSTRUCTION 


Src. 402. The Secretary of Defense may carry out minor construc- 
tion projects under the authority of section 2805 of title 10, United 
States e, and construction projects in amounts of $1,000,000 or 
ae Abe no the authority of this section, in the total amount of 


FAMILY HOUSING 


Sec. 403. The Secretary of Defense may construct four family 
housing units for the National Security Agency at classified loca- 
tions overseas in the total amount of $560,000. 


IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS 


Sec. 404. Subject to section 2825 of title 10, United States Code, 
the Secretary of Defense may make expenditures to improve exist- 
aa a family housing units in an amount not to exceed 


TITLE V—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


AUTHORITY OF THE SECRETARY OF DEFENSE TO MAKE CONTRIBUTIONS 


Src. 501. The Secretary of Defense may make contributions for 
the North Atlantic Treaty Organization Infrastructure program as 
provided in section 2806 of title 10, United States Code, in the 
amount appropriated pursuant to the authorization of appropri- 
ations in section 604(6). 


TITLE VI—AUTHORIZATION OF APPROPRIATIONS AND 
RECURRING ADMINISTRATIVE PROVISIONS 


AUTHORIZATION OF APPROPRIATIONS, ARMY 


Sec. 601. Funds are hereby authorized to be appropriated for fiscal 
ears beginning after September 30, 1982, for military construction, 
and acquisition, and mili family housing functions of the 

He ent of the Army in the total amount of $1,924,544,000 as 
‘ollows: 
(1) For projects authorized by section 101 that are to be 
carried out inside the United States, $498,428,000. 
(2) For projects authorized by section 101 that are to be 
carried out outside the United States, $336,299,000. 
(3) For minor construction projects under section 2805 of title 
10, United States Code, and section 103 of this Act, $49,209,000. 
(4) For military family housing functions— 

(A) for construction and acquisition of military family 
housing, including minor construction, improvements to 
existing military family housing units, relocation of mili- 
tary family housing units under section 2827 of title 10, 
United States Code, and architectural and engineering serv- 
ices and construction design, $132,930,000; 

(B) for support of military family housing (including oper- 
ating expenses, leasing expenses, maintenance of real 
property expenses, payments of principal and interest on 
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mortgage debts incurred, ents of mortgage insurance 
miums authorized under section 222 of the National 
ousing Act (12 U.S.C. 1715m)), $905,678,000, of which not 
more than $1,763,000 may be Ves cig or expended for the 
leasing of military family housing units in the United 
States, the Conmuconeate. of Puerto Rico, and Guam, and 
not more than $77,707,000 may be obligated or expended for 
the leasing of military family housing units in foreign 
countries; and 
(C) for homeowners assistance under the authority of the 
Secre’ of Defense described in section 2832 of title 10, Ante, p. 163. 
$0 000 tes Code, including acquisition of properties, 


AUTHORIZATION OF APPROPRIATIONS, NAVY 


Szc. 602. eee ceuenee are os authorized to be a appenpeiated for fiscal 
land” sca September 30, 1982, for military construction, 
a acndieltion, wired military family housing functions of the 
Pe ent of the Navy in the total amount of $1,811,325,000 as 
ollows: 
(1) For projects authorized by section 201 that are to be 
—. out inside the United States, $824,204,000. 
(2) For projects authorized by section 201 that are to be 
carried out outside the United States, $176,902,000. 
(3) For minor construction projects under section 2805 of title 
10, United States Code, and section 203 of this Act, $55,877,000. Ane, p. 155. 
(4) For military family housing functions— 

(A) for eae and acquisition of military family 
housing, incl ng minor construction, improvements to 
existing military family housing units, relocation of mili- 
tary family housing units under section 2827 of title 10, 
United States Code, and brag sop ban and engineering serv- Ante, p. 160. 
ices and construction design, $94,903. and 

(B) for support of military family toulng (including oper- 

ating expenses, leasing expenses, maintenance of real 
property expenses, payments of principal and interest on 
mortgage debts incurred, payments of mo insurance 

remiums authorized under section 222 of the National 

ousing Act (12 U.S.C. ‘TMi, $659,489,000, of which not 
more vee $1,492,000 may be obligated or expended for the 
leasing of military family housing dtite in the United 
States, the Coenneniealtie of Puerto Rico, and Guam, and 
not more than $19,988,000 cay be obligated or expended for 
the leg of military family housing units in foreign 
countries 


AUTHORIZATION OF APPROPRIATIONS, AIR FORCE 


Sec. 603. Funds are hereby authorized to be appropriated for fiscal 
nay ears beginning after September 30, 1982, for military construction, 
d acquisition, and military family housing functions of the 
re: ent of the Air Force in the total amount of $2,397,132,000 as 
‘ollows: 
(1) For projects authorized by section 301 that are to be 
carried out inside the United States, $879,564,000. 
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(2) For projects authorized by section 301 that are to be 
carried out outside the United States, $502,013,000. 
(3) For minor construction projects under section 2805 of title 
Ante, p. 155. 10, United States Code, and section 303 of this Act, $90,055,000. 
(4) For military family housing functions— 

(A) for construction and acquisition of military family 
housing, including minor construction, improvements to 
existing military family housing units, relocation of mili- 
tary family housing units under section 2827 of title 10, 

Ante, p. 160. United States Code, and architectural and engineering serv- 
ices and construction design, $115,965,000; and 

(B) for support of military family housing (including oper- 
ating expenses, leasing expenses, maintenance of real 
property expenses, payments of principal and interest on 
mortgage debts incurred, payments of mortgage insurance 

remiums authorized under section 222 of the National 

ousing Act (12 U.S.C. 1715m)), $809,535,000, of which not 
more than $2,300,000 may be obligated or expended for the 
leasing of military family housing units in the United 
States, the Commonwealth of Puerto Rico, and Guam, and 
not more than $51,423,000 may be obligated or expended for 
the leasing of military family housing units in foreign 
countries. 


AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES 


Sec. 604. Funds are hereby authorized to be appropriated for fiscal 
— beginning after September 30, 1982, for military construction, 
d acquisition, and mary. Senly housing functions of the 
Department of Defense (other the military departments) in the 
total amount of $282,714,000 as follows: 
(1) For projects authorized by section 401 that are to be 
carried out inside the United States, $121,458,000. 
(2) For projects authorized by section 401 that are to be 
carried out outside the United States, $126,310,000. 
(3) For minor construction projects under section 2805 of title 
10, United States Code, and under section 402 of this Act, 
eo Fer military family h fun 

‘or military ily housing functions— 

(A) for construction and acquisition of military family 
housing, including minor construction, improvements to 
existing military family housing units, relocation of mili- 
tary family housing units under section 2827 of title 10, 
United States Code, and architectural and engineering serv- 
ices and construction design, $593,000; and 

(B) for support of military family housing (including oper- 
ating expenses, leasing expenses, maintenance of real 
property expenses, payments of principal and interest on 
mortgage debts incurred, ents of mo insurance 

remiums authorized under section 222 of the National 

ousing Act (12 U.S.C. 1715m)), $17,279,000, of which not 
more than $14,366,000 may be obligated or expended for the 
— of military family housing units in foreign coun- 
es. 


(5) For construction projects under the contingency construc- 
tion authority of the Secretary of Defense under section 2804 of 
Ante, p. 155. title 10, United States Code, $4,758,000. 
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(6) For contributions by the Secretary of Defense under sec- 
tion 2806 of title 10, United States Code, for the United States Arie, p. 156. 
share of the cost of construction projects for the North Atlantic 
Treaty Organization Infrastructure program, $375,000,000. 


TITLE TOTAL LIMITATION ON COST VARIATIONS 


Src. 605. Notwithstanding the cost variations authorized by sec- 
tion 2853 of title 10, United States Code, and any other cost vari- Ante, p. 164. 
ation authorized by law, the total cost of all projects carried out 
under each of titles I, II, Il], and IV of this Act may not exceed the 
total inom anaes ee paging Be | 6038, and 604, 
respectively, to appropria or the military department con- 
cerned or the Secretary oft Defense, as the case may be. 


EXPIRATION OF AUTHORIZATIONS; EXTENSION OF CERTAIN PREVIOUS 


AUTHORIZATIONS 
Sec. 606. (a)(1) Except as provided in ph (2), all authoriza- 
tions contained in titles I, [I], III, and for military construction 


projects, land acquisition projects, and rape 4 housing projects, and 
all authorizations of ap ropriations for suc ey ge contained in 
sections 601 through , expire on October 1, 1984, or the date of 
the enactment of the Mili Construction Authorization Act for 
fiscal year 1985, whichever is later. 

(2) The provisions of paragraph (1) do not apply to authorizations 
for military construction and land acquisition peciecte, and authori- 
zations of by plage reer for such projects, for which appropriated 
funds have been obligated before October 1, 1984, or the date of the 
enactment of the Military Construction Authorization Act for fiscal 
year 1985, whichever is later, for construction contracts or land 
acquisition, 

) As of October 1, 1983, or the date of the enactment of the 
Military Construction Authorization Act for fiscal year 1984, which- 
ever is later, all authorizations for military construction projects, 
including family housing, to be re aa ae by the Secretary of a 
military department in connection with the establishment or devel- 
opment of installations and facilities, and all authorizations for 
a ee for omg Pate that are contained in titles I, II, II, 

, V, and VI of the Military Construction Authorization Act, 1982 
(Public Law 97-99; 95 Stat. 1359), and all such authorizations con- 
tained in Acts approved before December 23, 1981, and not super- 
oral otherwise modified by a later authorization, are repealed 
except— 

(1) authorizations for mili construction projects (and for 
appropriations for such projects) that are set forth in those Acts 
in the titles that contain eee provisions; and 

(2) authorizations for military construction projects as to 
which appropriated funds have been obligated for construction 
contracts, land acquisition, or payments to the North Atlantic 
Treaty Organization, in whole or in part, before October 1, 1983, 
or the date of the enactment of the Military Construction 
Authorization Act for fiscal year 1984, whichever is later (and 
authorizations for appropriations for such projects or 


payments). 
(c) Nolwikekending the provisions of subsection (b) and section 
705 of the Military Construction Authorization Act, 1982 (Public 
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Law 97-99; 95 Stat. 1377), authorizations for the following projects 
authorized in section 101 or 108 of the Military Construction 
Authorization Act, 1981 (Public Law 96-418; 94 Stat. 1749), shall 
remain in effect until October 1, 1983, or the date of enactment of 
the Military Construction Authorization Act for fiscal year 1984, 
whichever is later: 
(1) Tem pects Control/Heat Recovery Construction in the 
amount of $2,300,000 at Baumholder, Germany. 
(2) Temperature Control/Heat Recovery Construction in the 
amount of $2,270,000 at Hanau, Germany. 
(3) Temperature Control/Heat Recovery Construction in the 
amount of $2,500,000 at Giessen, Germany. 
(4) a onitor and Control Syetéen in the amount of 
$840,000 at Isruhe, Ge agnay* 
(5) Troop Medical Clinic in the amount of $4,700,000 at Fort 
, California. 
(6) Electromagnetic eo Facility in the amount of $4,650,000 
at Fort ae. 
(7) Minor Construction P Projects in the amount of $2,800,000 at 
ified locations. 

@ otwithstanding the provisions of subsection (b) and section 
705 of the Military Construction Authorization Act, 1982 (Public 
Law 97-99; 95 Stat. 1877), authorizations for the following projects 
authorized in section 201 of the Military Construction Authorization 
Act, 1981 (Public Law 96-418; 94 Stat. 1752), shall remain in effect 
until October 1, 1983, or the date of enactment of the Military 
eee tae Authorization Act for fiscal year 1984, whichever is 

ter: 

(1) Nautilus Memorial in the amount of $1,930,000 at the 
Naval Submarine Base, New London, Connecticut. 

(2) Unaccompanied Enlisted Personnel Housin goon nel 
tion in the amount of $4,700,000 at the Fleet Com 
Center, Atlantic, Dam Neck, Virginia. 

(3) Land pn sage cl in the amount of $330,000 at the Naval 


a Dusk” Egepcier Coan rminal in th t of 
r Te in the amount o 
$20, 000,000 at the Naval essonger Keflavik, Iceland. 
(5) Facili at Energy Improvements in the amount of $1,450,000 
at the Naval Air Rework Facility, Alameda, rene 

(e) Notwithstanding the provisions of subsection (b) an 
705 of the Military Construction Authorization Act, 1988 (Public 
Law 97-99; 95 Stat. 1877), authorizations for the following projects 
authorized in section 201 of the Mili Construction Authorization 
Act, 1979 (Public Law 95-356; 92 Stat. 567), and extended in section 
605(c) of the Military Construction Authorization Act, 1981 (Public 
Law 96-418; 94 Stat. 1772), shall remain in effect until October 1, 
1983, or the ‘date of enactment of the Military Construction Authori- 
zation Act for fiscal year 1984, =e rll is later: 

(1) Energy Monito: sant Bee Control System in the amount of 
$765,000 at the Naval Station, Jacksonville, Florida. 
ie Municipal Sewer Connection Construction in the amount 
of $2,500, at the Naval Education and Training Center, 
Newport, Rhode Island. 

(f) Notwithstanding the provisions of subsection (b) and section 
705 of the Military Construction Authorization Act, 1982 (Public 
Law 97-99; 95 Stat. 1377), authorizations for the following projects 
authorized in section 301 of the Military Construction Authorization 
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Act, 1981 (Public Law 96-418; 94 Stat. 1756), shall remain in effect 
until October 1, 1983, or the date of the enactment of the Military 
oenueyen Authorization Act for fiscal year 1984, whichever is 
ater: 
(1) Various Rapi cn eA iy Force Facilities, in the amount 
of $20,000,000 at Base, Po 
ue @) Energy Showease In Initiatives i in the amount of $1,600,000 at 


Base, California. 
ar Space Transportation System Solid Rocket Disassembly 
Ghenplax 40 the amount of $16,700,000 at Port Hueneme Naval 
Installation, California. 


DEFICIENCY AUTHORIZATION FOR PRIOR YEAR PROJECT 


Sec. 607. (a) Section 201 of the Military Construction Authoriza- 
tion Act, 1982 (Public Law 97-99; 95 Stat. 1865), is amended by 
striking out the following item under the headings * ‘OUTSIDE THE 
Unrrep States” and “CHIEF OF NAVAL OPERATIONS”: 

“Defense Installations, Mariana Islands, $32,000, 000.”. 

(b) Section 401 of such Act (95 Stat. 1370) is amended by inserting 
below “Classified Activity, Classified Location, $2,000, under 
the headings “OUTSIDE THE UnitTep Srates” and “OFFICE OF THE 
SECRETARY OF DEFENSE”, the following new item: 

“Defense Installations, Mariana ds, $35,000,000.” 

(c) Section 702 of cach Act (95 Stat. 1875) is amended— 

(1) by striking out “$236,445,000” and “$1,240,033,000” in 
clause (2) and gone in lieu thereof “$904,445, 000” deat 
“$1,208,033,000”, res ror ane 

(2) by striking out S828 5,000” in clause (4) and inserting in 
lieu thereof “$317,815,000”. 


TITLE VII—GUARD AND RESERVE FORCES FACILITIES 


AUTHORIZATION FOR FACILITIES 


Sec. 701. Subject to chapter 183 of title 10, United States Code, the 10 USC 2231 et 
Secre of Defense may establish or develop additional facilities ‘4: 
for the Guard and Reserve Forces, including acquisition of land 
bereits. but the cost of such facilities shall not exceed the following 
amoun 

(1) For the Department of the Army— 
Brick? the an y National Guard of the United States, 
(B) for the Army Reserve, $28,500,000. 
(2) For the Department of the Navy, for the Naval and Marine 
Reserves, $21,900,000. 
(8) For the De ent of the Air Force— 
(A) for the Air National Guard of the United States, 
$116,500,000; and 
(B) for the Air Force Reserve, $29,000,000. 


TITLE VIII—GENERAL PROVISIONS 


USE OF RENEWABLE FORMS OF ENERGY 


Sec. 801. (a1) Chapter 141 of title 10, United States Code, 
amended by adding after section 2394, as added by section 6(aX1) be 
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10 USC 2394a. 


Solar energy 
uses, study. 


Ante, p. 166. 
Report to 
congressional 
committees. 


the Mili Construction Codification Act (Public Law 97-214; 96 
Stat. 171), the following new section: 


“§ 2394a. Procurement of energy systems powered by renewable 
forms of energy 


“(a) In procuring energy systems the Secretary of a military 
department shall procure systems that use solar energy or other 
renewable forms of energy whenever the Secretary determines that 
such procurement is possible and will be cost effective, reliable, and 
otherwise suited to supplying the energy needs of the military 
department under his jurisdiction. 

‘(b\1) The Secretary of Defense shall from time to time study uses 
for solar energy and other renewable forms of energy to determine 
what uses of such forms of energy may be cost effective and reliable 
in supplying the energy needs of the Department of Defense. The 
Secretary of Defense, upon the results of such studies, shall 
from time to time issue policy guidelines to be followed by the 
Secretaries of the military departments in carrying out subsection 
(a) and section 2857 of this title. 

“(2) The Secre of Defense shall submit to the Committees on 
Armed Services of the Senate and House of Representatives not less 
often than every two years a report on the studies conducted 
eon to paragraph (1). Each such report shall include any 

ndings of the Secretary with respect to the use of solar energy and 
other renewable forms of energy in supplying the energy needs of 
the Department of Defense and any recommendations of the Secre- 
pac for changes in law that may be appropriate in light of such 
studies. 

“(cX1) For the purposes of this section, an energy system usi 
solar energy or other renewable forms of energy shail be Ciaitieret 
to be cost effective if the difference between (A) the original invest- 
ment cost of the energy system using such a form of energy, and (B) 
the original investment cost of the energy system not using such a 
form of energy can be recovered over the expected life of the system. 

“(2) A determination under paragraph (1) of whether a cost- 
differential can be recovered over the expected life of a system shall 
be made using accepted life-cycle costing procedures and shall 
include— 

“(A) the use of all capital expenses and all operating and 
maintenance expenses associated with the energy system using 
solar energy or other renewable forms of energy, and not using 
such a form of energy, over the expected life of the system or 
during a period of 25 years, whichever is shorter; 

“(B) the use of fossil fuel costs (and a rate of cost growth for 
fossil fuel costs) as determined by the Secretary of Defense; and 

“(C) the use of a discount rate of 7 percent per year for all 

slag of the energy system. 

(3) For the purpose of any life-cycle cost analysis under this 
subsection, the original investment cost of the energy system using 
solar energy or other renewable forms of energy be reduced by 
10 percent to reflect an allowance for an investment cost credit.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 2394, as added 
by section 6(aX2) of the iced Construction Codification Act 

lic Law 97-214; 96 Stat. 172), the following new item: 


“2394a. Procurement of energy systems using renewable forms of energy.”’. 
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(3) The first report under section 2394a(b\(2) of title 10, United 10 USC 2894a 
States Code, as added by ph (1), shall be submitted not later "°~ 
than two years after the date of the enactment of this Act. 
(bX1) Section 2857 of title 10, United States Code, is amended— née, p. 166. 
(A) in subsection (a)— 
(i) by striking out “solar energy systems” and inserting in 
lieu thereof “ene systems using solar energy or other 
renewable forms o raped A *;and 
(ii) by striking out “solar energy would” and inserting in 
lieu thereof “such form of energy would”; 
(B) . ny an : * 
i) by sige out “solar energy systems” in paragrap! 
(1) and (2) and inserting in lieu thereof “energy systems 
a solar energy or other renewable forms of energy”; 


an 
(ii) by striking out “a solar energy has” in paragraph (1) 
and inserting in lieu thereof “ouch, form of energy Tas”: 
(C) in subsection (c)(1)— 
(i) by striking out “a solar energy system”’ the first place 
it appears and inserting in lieu thereof ‘an energy system 
using solar energy or other renewable forms of energy”; 


an 
(ii) by striking out “a solar energy system” the second 
and third places it appears and inserting in lieu thereof 
“such a system”; 

(D) in subsection (c)(2)(A), yh striking out “a solar energy 
system” and inserting in lieu thereof “an energy system using 
solar energy or other renewable forms of energy’ ’; 

(E) in subsection (c)(3), by striking out “solar en system” 
and inserting in lieu thereof “energy system using solar energy 
or other renewable forms of energy’; and 

(F) in subsection (d), by striking out “solar heating equipment, 
solar cooling equipment, or both solar heating and solar cooling 
equipment, or with a passive solar energy system” and inserti 
in lieu thereof “heating equipment, cooling equipment, or bo 
heating and cage equipment using solar energy or other 
renewable forms of energy or with a passive energy system 
using solar energy or other renewable forms of ene ; 

(2) The heading of such section is amended to read as follows: 


“§ 2857. Use of renewable forms of energy in new facilities”. 


(3) The item reing to such section in the table of sections at the 
beginning of chapter 159 of such title is amended to read as follows: 


“2857. Use of renewable forms of energy in new facilities.”’. 


RESTRICTION ON CONSTRUCTION OF SPECIAL CONTINGENCY FACILITIES 
IN CERTAIN COUNTRIES 


Src. 802. (a) Subject to subsections (b) and (c), none of the funds 
appropriated pursuant to this Act for the construction of any contin- 
ncy facility to support the national security interests of the 
nited States in Egypt, Seip Oman, or Somalia, on the island of 
Diego Garcia, or at Lajes Field (Portugal) may be obligated or 
expended for the construction of such facility unless each contract 
entered into for the construction of such facility requires that all 
construction materials (other than cement, cement products, aggre- 
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on aap pet ino op natlerset gene echo cer 
carrying ou con ma produced, man 
or refined in the United States or the host nation. 

(b) The provisions of subsection (a) shall not apply (1) if the 
application of such provisions would violate a fonseal agreement 
between the United States and the country that exercises sover- 
eignty over the land on which a facility referred to in such subsec- 
— is to be constructed, or (2) in the case of a contract for $5,000,000 
or less. 

(c) The project manager of a facility referred to in subsection (a) 
may authorize, in the construction of such facility, a limited use of 
materials not produced, manufactured, or refined in the United 
States if the manager determines that the use of such materials is 
necessary for the orderly and timely construction of such facility. 
However, the total amount expended for materials not produced, 
manufactured, or refined in the United States under a contract for 
the construction of a facility referred to in subsection (a) may not 
exceed the applicable limit specified in the following table: 


If the contract amount is— The percent of 
ne sonra 
amount that 
Seomlte 
FR 
More than— But not more than— produced, 
ufactured, 


AUTHORIZATION TO USE MONEYS RECEIVED FROM GRAZING AND 


AGRICULTURAL LEASES 
Sec. 803. Section 2667(d) of title 10, United States Code, is 
amended— 
(1) by striking out “Money” and inserting in lieu thereof “(1) 


Except as ided in paragraph (2), money”; and 

(2) = al lar at the end thereof the following new pessgreph: 
“(2) Money rentals received by the United States directly from a 
lease under this section for agricultural —- purposes of lands 
under the control of the Secre of a military department (other 
than lands acquired by the United States for flood control or naviga- 
tion purposes or any related purpose, including the development of 
hydroelectric power) may be retained and spent by the Sicetiey 
concerned in such amounts as the Secretary considers necessary to 
cover the administrative expenses of leasing for such purposes and 
to cover the snare multiple-land use management programs 

at any installation under the jurisdiction of the Secretary.”. 


OBLIGATIONS FOR COMMISSARY STORE FACILITY CONSTRUCTION 


Sec. 804. Section 2685 of title 10, United States Code, is amended 
by adding at the end thereof the following new subsection: 
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rege Sn a eee — 
men’ udget, may obligate anticipated proceeds from 
weld in sokestticn Oh authorized by subsection (a) for any use 

ed in subsection (b), without regard to fiscal year limitations, 
the Secretary of the military department determines that such 
obli aed pean +s sami Clo pagal apa cramer 
sure specified in subsection (b).”. 


a The Secretary of a military department, with the —— of 


CLARIFICATION OF CONSTRUCTION AUTHORITY ON LAND HELD IN OTHER 
THAN A FEE SIMPLE INTEREST; TECHNICAL AMENDMENTS 


Sec. 805. (a1) Section 2852(b) of title 10, United States Code, is Ave, p. 164. 
ari) Authority to © t a military constructio ject 
“4 uthori carry out a m pro ora 
eae es amet ences cme aaah 
ni' 
“(1) before “itle to the land on which the pro 
carried out is a roved undansection 6 atti I 
utes (40 U.S.C. 255); and 
ay, Sones Sects es deed al be Tat ‘ix other etn. 5. foo 
simple interest in a case in which the Secretary of ager td 
department concerned determines that the interest to be 
acquired in the land is sufficient for the purposes of the 


(2) Section 2239%(b) of such title is puenies to read as follows: Ante, p. 169. 
“(b) Authority —— —— w to place eee ce or temporary 
improvements on r section his title may te 10 USC 2233. 
on land not a ee by the United States— 
“(1) before title to the land on which the improvement is 
located (or is to be located) is approved under section 355 of the 
Revised Statutes (40 = S.C. 255); and 
“(2) even though the land will be held in other than a fee 
simple interest in a case in which the Secretary of the yard 
department concerned determines that the interest to 
— in the land is sufficient for the purposes of the 


wx e heading of section 2806 of such title is amended to read Ante, p. 156. 
as follows: 


“§ 2806. Contributions for North Atlantic Treaty Organization 
Infrastructure”. 
(2) The second sentence of section 2828(e)(1) of such title igs Ante, p. 161. 
amended by inserting “the” after “may be waived by”. 
(8) Section 2394 of oats fogged is amended— Ante, p. 171. 
(A) by “subsection (c)” in _pttanclijon (a) and 
inserting in lieu bool “subsection (b)”; and 
(B) by redesignating subsection (d) as subsection (c). 
(4) The item se oes 2689 in the table of sections at the 
beginning of chapter 159 of such title is amended to read as follows: 


“2689. Development of geothermal energy on military lands.”. 


LAND CONVEYANCE, BELL, CALIFORNIA 


Sec. 806. (a) The Secretary of the Army (hereinafter in this section 
referred to as the “Secretary”) is authorized to convey to the City of 
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Buildings and 
improvements. 


Payment. 


Surveys. 


Expiration of 
Secretary’s 
authority. 


Bell, California (hereinafter in this section referred to as the “City”, 
all right, title, and interest of the United States in and to a parcel of 
land aggregating 7.2 acres, more or less, and more particularly 
described on a map entitled “Outgrant to California Army National 
Guard, Bell, California, drawing numbered 247-K-31.1”, dated 
December 14, 1977, and on file in the Office of the District Engineer, 
United States Army Engineer District, Los Angeles, California, 
together with any improvements located on that parcel of land. 

(b\(1) In consideration for the conveyance authorized by subsection 
(a), the City, pursuant to an ment to be entered into between 
the City and the Secretary, shall provide to the United States, to the 
extent of the fair market value (as determined by the Secretary) of 
the land conveyed by the Secretary under subsection (a), the build- 
ings and other improvements described in paragraph (2), which 
——- and improvements shall be the property of the United 

tates. 

(2) The buildings and improvements to be provided to the United 
States are the fol weiy 

(A) A National Guard armory. 

(B) An organizational maintenance shop. 

(C) Modernization of the Government-owned building located 
in the City designated in Department of the Army records as 
Building 332. 

(3) The design and construction of the National Guard armory and 
the organizational maintenance shop and the modernization of the 
building described in paragraph (2)(C) shall be in conformance with 
plans and F< rarer epee approved by the Secretary. 

(c) The City shall pay to the United States, as further considera- 
tion for the conveyance authorized by subsection (a), an amount 
equal to the amount by which the fair market value (as determined 
by the Secretary) of the property to be conveyed by the Secretary 
under subsection (a) exceeds the sum of the actual costs (as deter- 
mined by the Secretary) of the buildings and improvements provided 
oa Tien States under fg ico as (b). ; - tis be 

e exact acreage and legal descriptions of any prope 
conveyed under this section shall be determined by surveys that are 
satisfactory to the Secretary. The cost of any such survey shall be 
borne by the City. 

(e) The Secretary may require such additional terms and condi- 
tions in carrying out this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

(f) The authority of the Secretary under this section expires at the 
— of co three-year period beginning on the date of the enactment 
of this Act. 


MODIFICATION OF REVERSIONARY INTEREST IN FORMER NAVY LAND AT 
SAN DIEGO, CALIFORNIA 


Sec. 807. The Secretary of the Navy shall, subject to the same 
conditions as set forth in the first section of Public Law 87-662 (76 
Stat. 546), execute such documents as may be necessary in order to 
provide that a parcel of not more than 30 acres of the property 
conveyed (subject to a reversionary interest) to the regents of the 
University of Calif ornia pursuant to Public Law 87-662 (76 Stat. 546) 
may, in addition to the use for educational purposes authorized 
pursuant to section 3 of such Public Law, be used for industrial 
scientific or technological research purposes, subject to the condition 
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that if at any time the Secretary of the Navy determines that such 
parcel is not held for such purposes title to such parcel shall 
immediately revert to the United States. In the event of any such 
reversion, title to all improvements made on such parcel during the 
occupancy of such parcel shall vest in the United States without 
compensation for such improvements. 


LAND CONVEYANCES, EGLIN AIR FORCE BASE, FLORIDA 


Sec. 808. (a) Notwithstanding the restoration provisions of the 
Second Deficiency Appropriation Act, 1940 (54 Stat. 628, 655), the 
Secretary of the Air Force (hereinafter in this section referred to as 
the “‘Secretary”) may take appropriate action to quiet title to tracts 
of land at or adjoining Eglin Air Force Base, Florida, in order to 
resolve encroachments, resulting from a reliance on inaccurate 
surveys, by the United States onto private property at or adjacent to 
. base and by private parties onto property owned by the United 

tates. 

(b) In carrying out subsection (a), the Secretary (1) may disclaim 
on behalf of the United States any intent by the Uni d States to 
acquire by prescription ge 8 neg ay at or in the vicinity of Eglin 
Air Force Base, (2) may dis tracts of land owned by the 
United States, and (3) may pa tracts of land by purchase, by 
donation, or by exc for tracts of land owned by the United 
States at or adjacent to Eglin Air Force Base. 

(c) Any conveyance by the Secretary under this section may be 
made, at the discretion of the Secretary, "igi Al re ag ange or by 


exchange for tracts of land adjoit Air Force Base in 
possession of private parties who Bs believed that they had 
acquired title to such tracts. 


LAND CONVEYANCE, CLARKE COUNTY, GEORGIA 


Sec. 809. (a) The Secretary of the Army (hereinafter in this section 
referred to as the “Secr *) is authorized to convey to the Clarke 
County, Georgia, Board of Education all right, title, and interest of 
the United States in and to a tract of land consisting of approxi- 
mately 3.88 acres and located in the City of Athens, Georgia, 
together with any improvements located on the tract of land. 

(b) In consideration for the conveyance authorized by subsection 
(a), the Clarke County, Georgia, Board of Education shall convey to 
the United States all right, title, and interest of the board in and to 
a tract of land consisting of a yoo omer pee 12.5 acres and delineated 
as the site of the Lyons School on a plat entitled “Plat of land 
deeded to the Clarke County Board of Education by Clarke County, 
Ga.”, dated December 21, 1953, and annexed to the deed from ~ 
Commissioner of roads and revenues of Clarke County, Georgia, to 
the Clarke County Board of Education, dated January 9, 1954, and 
recorded in deed book 139, 368, in the Office of the Clerk of the 
Superior Court of Clarke Coun A Pepi together with any 
improvements located on the tract of , 

(c\(1) If the fair market value (as eal by the Secretary) of Fair market 
the property to be conveyed by the United States to the Clarke ‘ve 
County, Board of Education under subsection (a) exceeds 
the fair market value (as determined by the Secretary) of the 
property to be conveyed by the board to the United States under 
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Payment 


authority. 


Surveys. 


Payment. 


Surveys. 


subsection (b), the board shall pay to the United States the amount 
*fD If the fais v ket value (as d ed by th ) of th 

e fair market value (as determin e e 
property to be conveyed by the Clarke County, we gs Ae of 
Education to the United States under subsection (b), exceeds the fair 
market value (as determined by the Secretary) of the property to be 
conveyed by the United States to the board under subsection (a), the 
United States shall por ee to the board the amount of the difference, 
but not more than $300,000. 

(3) The authority to make a payment under paragraph (2) shall 
take effect on October 1, 1982, and is subject to the availability of 
appropriations for that purpose. 

(d\1) The exact acreages and legal descriptions of any property 
acquired or conveyed under this section shall be determined b: 
surveys that are satisfactory to the Secretary. The cost of any suc 
ror shall be borne by the Board of Education of Clarke County, 


rgia. 

(2) The Secretary may require such additional terms and condi- 

tions with respect to the acquisition and conveyance authorized by 

this section as the Secretary considers appropriate to protect the 
interests of the United States. 


LAND CONVEYANCE, HOUSTON COUNTY, GEORGIA 


Sec. 810. (a) The Secretary of the Air Force (hereinafter in this 
section referred to as the Mine gu is authorized to convey to the 
City of Warner Robins, Geo and the Board of Commissioners of 
Houston County, Georgia, right, title, and interest of the United 
States in and to a portion (as determined by the Secretary) of tracts 
of land consisting of a total of approximately 70 acres, together with 
any improvements located on the land. 

(b) In consideration for the conveyance authorized by subsection 
(a), the City of Warner Robins, Georgia, and the Board of Commis- 
sioners of Houston County, Georgia, shall convey to the United 
States all right, title, and interest of the City and the board in and to 
four tracts of land consisting of a total of approximately 400 acres 
and located contiguous to Robins Air Force Base, Georgia, together 
with any improvements located on the tracts of land. 

(c) The City of Warner Robins, Georgia, and the Board of Commis- 
sioners of Houston County, shall pay to the United States 
an amount equal to the amount by which the fair market value (as 
determined by the Secretary) of the property to be conveyed by the 
United States | to the City and the board under subsection (a) exceeds 
the fair market value (as determined by the Secretary) of the 

roperty to be conveyed by the City and the board to the United 
tates under subsection (b 

(d)\1) The exact a and legal descriptions of any property 
acquired or conveyed under this section shall be determined b ‘4 
surveys that are satisfactory to the Secretary. The cost of any mine 
survey shall be borne by the City of Warner qe Georgia, and 
the Board of Commissioners of Houston County, Georgia. 

(2) The Secretary may require such additional terms and condi- 
tions with respect to the acquisition and conveyance authorized by 
this section as the Secretary considers appropriate to protect the 
interests of the United States. 
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LAND CONVEYANCE, COOK COUNTY, ILLINOIS 


Sec. 811. (a) The Secretary of the Army (hereinafter in this section 
referred to as the “Secretary”’) is authorized to convey to the State of 
Illinois all right, title, and interest of the United States in and to 
Netional Gust ten acres of land comprising a portion of the 

ational Guard Maintenance Center located in Cook County, IIli- 
nois, and presently under license to the State of Illinois for National 
Guard use. The land authorized to be conveyed is more cigar 
described as follows: ae at a point four hundred feet north of 
the southwest corner of section 23; thence east of a line parallel to 
the south line of the southwest quarter of section 23, a distance of 
four hundred and eighty-two feet (plus or minus) to the existing 
chain link fence; thence north along the chain link fence eight 
hundred and forty feet (plus or minus) to the south line of the 
Illinois Central Railroad property; thence northwesterly and west 
along the same south property line of the Illinois Central Railroad 
to the west line of the southwest quarter of section 23; thence south 
along the west line of the southwest quarter of section 23, nine 
hundred and twenty feet (plus or minus) to the point of ning, 
all lying in the southwest quarter of section 23, township 39 north, 
range 12 east of the third principal meridian. 

(b) In consideration for the conveyance authorized by subsection Fair market 
(a), the State of Illinois shall pay to the United States an amount V#lve- 
equal to the appraised fair market value of the land to be conveyed 
(as determined by the Secretary), less any credit allowed under 
subsection (c). In addition, such conveyance shall be made subject to 
such terms, conditions, restrictions, and reservations as the Secre- 

determines to be necessary to protect the interests of the 
United States, including the interest of the United States in connec- 
tion with the continued use by the United States of any property 
adjacent to or nearby the property conveyed. 

(c) In determining ya anous to be phage as consideration for the 
land to be conveyed. Five appropriate credit for 
costs previously sac oe the Rev ! fittinow i in improving that 
land incident to its use under license from the Secretary. 

(d) After the determination by the Secretary of the amount to be Report to 
paid by the State of Illinois as consideration for the land to be congressional 
conveyed (including the determination of any credit to be allowed : 
under subsection (c)), and before the conveyance is made, the Secre- 
tary shall submit a report to the Committees on Armed Services of 
the Senate and House of Representatives setting forth the facts and 
circumstances leading to such determination. Such report shall 
include a detailed statement of the nature, extent, and amount of 
the costs previously incurred by the State for which the Secretary 
proposes to allow credit under subsection (c). 

(e) ion thes of any survey in connection with the conveyance of 
such shall be borne by the State of Illinois. 

(f) bee authority of the Secretary under this section expires at the Expiration of 
poe neha two-year period beginning on the date of the enactment of peared s 
this ; 


LAND EXCHANGE, KANSAS CITY, MISSOURI 


Sec. 812. nog The Secretary of the Army (hereinafter in this section 
referred to as the “Secretary”) is authorized to convey to the Kansas 
City Corporation for Industrial Development of Kansas City, Mis- 
souri (hereinafter in this section referred to as the “Corporation”), 
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Fair market 
value, 


Surveys. 


all right, title, and interest of the United States in and to a parcel of 
land, aggregating one and two-tenths acres, more or less, together 


Center. 

(b) In consideration for the conveyance by the Secretary under 
subsection (a), the Corporation shall— 

(1) convey to the United States all right, title, and interest in 
and to a parcel of land, aggregating four and one-half acres, 
more or less, together with improvements thereon, known as 
the Carlisle School; 

(2) repair and rehabilitate the Carlisle School in accordance 
with specifications et: by the Secretary; and 

(3) provide to the United States the cost, as determined by the 
Secretary, of relocating Federal Government activities from the 
—— Charles R. Long Army Reserve Training Center to the 
Carlisle School. 

(c) If the sum of the fair market value (as determined by the 
Secretary) of the property conveyed to the United States under 
subsection (b)(1) and the cost of the repair and rehabilitation under 
subsection (b)(2) is less than the fair market value (as determined by 
the Secretary) of the property of the United States conveyed under 
subsection (a), the Corporation shall pay to the United States the 
amount of the difference. Any such payment shall be deposited into 
the Treasury as miscellaneous receipts. 

(d) If the Corporation offers to provide to the United States 
another facility as consideration for the conveyance under su 
tion (a) in lieu of conveying the Carlisle School, and the Secretary 
determines that such facility is equal to or better than the Carlisle 
School from a functional, rehabilitative, economic, or other aspect, 
the Secretary may —— such alternative facility as consideration 
for the conveyance under subsection (a) in lieu of — the 
Carlisle School under subsection (b). Before accepting such facility, 
the Secretary shall submit a report of the facts concerning the 
pone transaction to the Committees on Armed Services of the 

nate and House of Representatives as required by section 2662 of 
oes States ry st : - me 

e) The exact acreages an escriptions of the properties to 
be conveyed under this section fe be determined by surveys which 
are satisfactory to the Secretary. The cost of any such survey shall 
be borne by the Corporation. 

(f) The Secretary may require such additional terms and condi- 
tions in connection with the conveyances authorized by this section 
. even ane considers appropriate to protect the interests of the 

ni tates. 


LAND EXCHANGE, FORT LEWIS, WASHINGTON 


Src. 818. (a) The Secretary of the Army (hereinafter in this section 
referred to as the “Secretary”) is authorized to convey to the 
hie gy adrcnareg Corporation, Tacoma, Washington, all right, title, 
and interest of the United States in and to five parcels of land 
pcre he, wee ney A acres located along the western bound- 
ary of ‘ort Lewis Military Reservation, Pierce County, Washing- 
ton, together with the improvements on such land. Such conveyance 
shall include the following easements on behalf of the United States: 
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(1) A training easement over tract 1-US. 

(2) An access easement over tract 4-US. 

(b) In consideration for the conveyance authorized by subsection 
(a), the Ne deg Sagem Corporation— 

(1) shall convey, or cause to be conveyed, to the United States 
all right, title, and interest in and to two parcels of land totaling 
approximately 290 acres, together with the improvements on 
such parcels, which are acceptable to the Secretary and the 
value of which (as determined by the Secretary) is not less than 
the value of the land conveyed under subsection (a); and 

(2) shall pay all costs for the installation of fencing necessi- 
tated by the conveyances made pursuant to subsection (a) and 
this subsection (as determined by the Secretary). 

(c) The Secretary may not execute the conveyance authorized by 
subsection (a) unless the conveyance of the property referred to in 
subsection (b) is made to the United States without the reservation 
for the benefit of the Weyerhaeuser Corporation of any easement 
other than two easements over roads in tract 1-W. 

(d) The exact acreages and legal descriptions of the lands to be Surveys. 
conveyed under subsections (a) and (b) shall be determined by 
surveys that are satisfactory to the Secretary. The cost of any such 
ppb Bos 3 be borne by the Weyerhaeuser Corporation. 

(e) The Secretary may enter into an agreement with the appropri- 
ate officials of Pierce County, Washington, under which (1) the 
existing reversionary interest of Pierce County in the lands to be 
conveyed by the United States under subsection (a) is extinguished, 
and (2) the conveyance to the United States under subsection (b) is 
made subject to a similar reversionary interest in favor of Pierce 
a the lands conveyed under such subsection. 

(f) The Secretary may require such additional terms and condi- 
tions in connection with the conveyances authorized by this section 
as the Secretary considers appropriate to protect the interests of the 
United States. 


ACTIVITIES TO ALLOW CONSOLIDATION OF CERTAIN FUNCTIONS AT 
WASHINGTON NAVY YARD, WASHINGTON, DISTRICT OF COLUMBIA 


Sec. 814. (a) The Secretary of the Navy (hereinafter in this section 
referred to as the ‘“‘Secretary”) may spend funds appropriated to the 
Department of the Navy for military construction for fiscal years 

inning after September 30, 1982, in an amount not to exceed 
$5,000,000 for projects at the Washington Navy Yard, Washington, 
District of Columbia, as follows: 

(1) Alteration, conversion, and modernization of building 
numbered 210 at the Washington Navy Yard for use as adminis- 
trative office space. 

(2) Alterations of buildings numbered 142 and 198 for use as 
public works facilities in support of building numbered 210. 

(8) Systems, utilities, and site improvements in support of the 
projects described in clauses (1) and (2). 

(bX1) The Secretary may dispose of the property owned by the 
United States at 8621 Georgia Avenue, Silver Spring, Maryland, 
sometimes known as the Wolfe Building. The disposal of such 
property shall be made at not less than the fair market value of the 
property (as determined — Secretary). The Secretary may use 
the proceeds from such disposal to reimburse the appropriations 
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account a which funds are spent for the projects authorized by 
subsection 

(2) The authority of the Secretary under es (1) _—_ 
authority to dispose of the property in such 
sale to private parties or transfer to any Federal, _ngong 
government agency for cash, on credit, and upon such other terms 
er se Secretary determines to be in the public 


x (@ Any procente from the disposal authorized by subsection (b) in 

the amount necessary for reimbursement under subsection 

(a), as determined by the Secretary, shall be available to the Secre- 

~ for military construction projects authorized for the Navy for 
fiscal year 1984 and for later fiscal years. 


TECHNICAL AMENDMENT OF PRIOR AUTHORITY FOR LAND CONVEYANCE, 
SOUTH CHARLESTON, WEST VIRGINIA 


Sec. 815. Section 915 of the Mili Construction Authorization 
Act, 1982 (Public Law 97-99, 95 Stat. 1388), is amended— 

(1) in subsection (a) by inserting “or the State of West Vir- 
ginia” a won Charleston, West Virginia” the first place it 
appears; an 

(2) in subsection bg ne by inserting a comma and “or such 
other alternate sites which ot Virginie hr ge to the Secretary” 
after “South Charleston, West 


Approved October 15, 1982. 
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Public Law 97-322 


97th Congress Aa at 


"Ho enithiorian applegate 6S eee Saeed Be fel share 190 ant 00K aes 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. This title may be cited as the “Coast Guard Authoriza- 
ba ete Wis horized to be ted fe 
EC. are autho appropria ‘or necessary 
See Tet ere nee ce 1984 as 
follows: 

(1) For the operation and maintenance of the Coast Guard, 
retary mses related to the Ca hart housin; a debt reduc- 
tion, $1, ,000 for fiscal 7 and $2,000,000,000 for 
fiscal — 1984, cae such a amounts for each a 

fiscal year necessary for increases in salary, pay, an 
other ‘employee be benefits authorized by law. 

(2) For the acquisition, construction, rebuilding, and i improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
eye etn bon ent related thereto, $550,000,000 for fiscal year 


1983 00,000 for —_ year eye 

$ 2 000 000 research, deve! is ney om eras evaluation, 
or fiscal year or fiscal 

1984, of which sufficient fun roti spate avalon ailable oo cen 


tinue in operation a Coast Sued research ond development 
center through the end of fiscal year 1984. 

(4) For the alteration or removal of beidgne over navigable 
waters of the United States, = obstructions to naviga- 
ar ep pce ung the t of obligations the 

‘or pay inclu en ons there- 
for otherwise chargeab gad sporneinn for this pur- 
pomvane payments hin ego the Retired Serviceman’s Family 

ion and Survivor Benefit Plans, and for ents for 

medical care of of ren peewee and their ts under 

the Dependents’ Care Act, such sums as may be neces- 
sary for fiscal years 1983 and 1984. 

i 103. For fiscal years 1983 and 1984, the Coast Guard is 
authorized an end-of-year 1 for active duty personnel of 
forty-one thousand five hundred. This end-of-year strength shall not 
include members of the Ready Reserve Called to active Guile Uiider 
the gg of section 712 of title 14, United States Code. 

Sec. 104. For fiscal years 1983 and 1984, the Coast Guard is 
authorized average military training student loads as follows: 

() For recruit and special training, three thousand six hun- 


sixty t-years 
(2) For flight training, one hundred and eighteen student- 
years. 


Oct. 15, 1982 
(S. 2252) 


Coast Guard, 
appropriation 
authorization for 
FY 1983 and 
1984. 


Coast Guard 
Authorization 
Act of 1982. 


70 Stat. 250. 


Average 
military training 
student loads. 
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Report to 


14 USC 8 


1 note. 


Contracts, 


authorit 
14 USC 


1 note. 


(3) For professional training in military and civilian institu- 
tions, six hundred and fifty-five student-years. 
(4) For officer acquisition, one thousand thirty-eight student- 


years. 

Sec. 105. (a) Section 81 of title 14, United States Code, is amended 
by adding at the end thereof the following: “The Coast Guard may 
establish, maintain, and operate aids to maritime navigation under 
ee age (1) of this section by contract with any person, public 

, or instrumentality.”. 

(b) Not later than one year after the date of enactment of this 
title, the Secre’ of the department in which the Coast Guard is 
operating shall submit a report to the Congress evaluating— 

(1) the exercise by contract of the a of the Coast 
Guard under section 81 of title 14, United States Code, to 
establish, maintain, and operate aids to navigation, including a 
discussion of any problems involved in exercising such authorit; 
by contract, the reasons for exercising or failing to exercise suc 
authority by contract in peas cele areas, and the feasibility of 
expanding the exercise of such authority by contract; and 

(2) the advantages and disadvantages of increasing the ratio 
of civilian to military employees assigned to the lishment, 
maintenance, and operation of aids to navigation on the inland 
waterways of the United States. 

(c) Any authority to enter into contracts provided in this section 
shall be available only to the extent that appropriated funds are 
available for that purpose. 

Sec. 106. Subsections (e) and (f) of section 475 of title 14, United 
States Code, are repealed. 

Sec. 107. (a) Section 502(b) of the General Bridge Act of 1946 (33 
U.S.C. 525(b)) is amended by adding at the end thereof the following: 
“This subsection shall not apply to any bridge over waters which are 
not subject to the ebb and flow of the tide and which are not used 
and are not susceptible to use in their natural condition or by 
reasonable improvement as a means to transport interstate or 
foreign commerce.”. 

(b) Section 9 of the Act of March 3, 1899, entitled “An Act making 
appropriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other purposes” 
(33 U.S.C. 401) is amended by adding at the end thereof the follow- 
ing: “The a val required by this section of the location and plans 
or any modification of plans of any bridge or causeway s not 
apply to any bridge or causeway over waters which are not subject 
to the ebb and flow of the tide and which are not used and are not 
susceptible to use in their natural condition or by reasonable 
improvement as a means to transport interstate or foreign 
commerce.”. 

(c) The first section of the Act of March 23, 1906, entitled “An Act 
to late the construction of bridges over navigable waters” (33 
U.S.C. 491) is amended by adding at the end thereof the following: 
“This section shall not apply to any bridge over waters which are 
not subject to the ebb and flow of the tide and which are not used 
and are not susceptible to use in their natural condition or by 
reasonable improvement as a means to transport interstate or 
foreign commerce.”. 

Sec. 108. (a) Section 5 of the Act entitled “An Act making appro- 
priations for the construction, repair, and preservation of certain 
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public works on rivers and harbors, and for other purposes”, enacted 
August 18, 1894 (83 U.S.C. 499; 28 Stat. 362), i is amended— 
(1) by inserting “(a)” after “Src. 5 
(2) by striking out “or who shall unreasonably delay the 
ope of said draw after reasonable signal chal tee have been 
given,” in the second sentence; 
(3) by striking out “section” and inserting in lieu thereof 
“subsection”; 
(4) by striking out “any violation” and inserting in lieu 
thereof “any willful violation’’; and 
(5) by adding at the end thereof the following new subsections: 

“(b) No vessel owner or operator shall signal a drawbridge to open 
for any nonstructural vessel appurtenance which is not essential to* 
navigation or which is easily lowered and no person shall unreason- 
ably delay the opening of a draw after the signal required by rules 
or regulations under this section has been given. The Secretary of Rules and 
Transportation shall issue rules and regulations to implement this "°#¥!@tions. 
subsection. 

“(c) Whoever violates any rule or So aa issued under subsec- Violation, 
tion (a) or (b), shall be liable to a civil penalty of not more than penalty. 
$1,000. No penalty may be assessed under this subsection until the 

person ee is given notice and an opportunity for a h on 
the charge. The Secretary of Transportation may assess and collect 
any civil penalty pti under this subsection and, in his discre- 
tion, may remit, mitigate, or compromise an, penalty until the 
matter is referred to the Attorney General. If a person against 
bea a civil penalty is assessed under this subsection fails to pay 

nalty, an action may be commenced in the district court of 
the Unit pea States for any ict in which the violation occurs for 
suc 

(b) rm 18 of the Act entitled “An Act okay appropriations 
for the construction, repair, and preservation o: —, poblic 
works on rivers and harbors, and for other p 
March 8, 1899 (80 Stat. 1153; 38 U.S.C. (502), i is amen i 
“(a)” after “Sec. 18.”, by striking out “Secretary of a ee 


er, bosonic Pag ee or Pic eetine the free 

naviga ion of any navigable water of the United States by reason of 

ailure to keep the bridge, drawbridge, or causeway and any 
accessory works in proper repair. 

*(c) oever violates any provision of this section, or any order Violation, 
issued under this section, shall be liable to a civil penalty of not Penalty. 
more than $1,000, Each day a violation continues be deemed a 
separate offense. No penalty may be assessed under this subsection 
bearing oo Atlan ae i ry of rangportation may ase 


the matter is referred tothe At General ia person against 
whom ee civil penalty is subsection fails to pay 
that ity, an action 4 ap slap Wy er on erga pd 
the ited States for any ict in which the violation occurs for 


such — 
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Violation, 
penalty. 


Violation, 


penal 


ty. 


(c) Section 5 of the Act entitled “An Act to regulate the construc- 
tion of bri over navigable waters”, enacted March 23, 1906 (33 


seen oh shal af git of «vlan o 

iy out “ m a violation 

Pe ren and any persons who shall be guilty of a violation of 
;an 


(4) by adding at the end thereof the following new subsection: 

“(b) Whoever violates provision of this Act, or any order 
issued under this Act, shall be liable to a civil penalty of not more 
than $1,000. Each day a violation continues shall deemed a 
separate offense. No penalty may be assessed under this subsection 
ese the person charged is notice and an opportunity for a 


on the charge. The of Transportation may assess 
collect any civil penalty incurred under this subsection and, in 
his discretion, may remit, mitigate, or vended ates ye any penalty until 


the matter is referred to the General. If a person against 
bcos a civil penalty is Peseta is J under this subsection fails to pay 
nalty, an action y be commenced in the district court of 
the ce States for any ict in which the violation occurs for 
such 
(d) Rena 510 of the General Bridge Act of 1946 (60 Stat. 847; 33 
U.S.C. 533) is amended— 
(1) bs inserting “(a)” after “Src. 510.”; 
(2) by striking out “who fails” each plse - ae and 
inserting in <p) = ge “who willfully fails”, eile 
Bi Hole ago ing oat in lieu thereof ‘ who 


and by sriking scene be or mginowties ips and setting 


on the charge. The of armettoe may assess 

and go ect any civil penalty incurred under this subsection and, in 
ion, may remit, mi eo or compromise any penalty until 
the matier i reterred to the At General. If a person against 


—— a civil penalty is r this subsection fails to pay 
the, Une , an action Seay be cossienced in the Uetciot Court of 
~ net States for any ict in which the violation occurs for 


“See 10. ‘The Act te op A <2 oe i. het 
vigation in partment”, enacted 

Stat. ee ris amended by adding at the end of section 8 as added by 
section 9 of Public Law 97-136) the following new subsection: 

“(d) In any case in which an inspection or examination is dele- 
gated under subsection (a) to the American Bureau of Shipping, or 
similar American classification society, or agent thereof, such 
Bureau, society, or agent, as the case may be, shall maintain within 
the United States complete files of all information derived from or 

connected with such inspection or examination for not 
less than two years after the vessel with respect to which the 
inspection or examination is made ceases to be certificated and shall 
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permit access to such files at all reasonable times to any member of 
the, Coett ere, Comaneten 283: Beets a inapacte Sy cae rach J =* 
roe 3 2 een r or designated in writing by the 
Commandant of the Coast Guard to have such access.’ 

Sec. 110. Section 4417a of the Revised Statutes of the United 
States (46 U.S.C. 391a) is amended by striking out paragraph (11) 
and inserting in lieu thereof the following: 

“(11) PERSONNEL AND MANNING STANDARDS FOR FoREIGN VES- 

sELs.—The Secretary shall— Evaluation. 

“(A) periodically evaluate the manning, training, qualifica- 
tion, and watchkeeping standards promulgated by the cortificat- 
ing state of any foreign vessel which operates on or enters the 
navigable waters of the United States, and transfers oil or 
hazardous materials in any port or place under the jurisdiction 
of the United States; and 

“(B) determine, after each evaluation made under clause (A), 
whether the foreign state, whose system for licensing and certi- 
fication of seafarers was evaluated, has standards which are 
comparable to or more stringent than United States standards 
e international standards which are accepted by the United 

tates. ” 


Sec. 111. Section 4417a(19) of the Revised Statutes of the United 
States (46 U.S.C. 391a(19)) is repealed 

Sec. 112. (a) Section 34 of the Federal Boat Safety Act of 1971 (46 
U.S.C. 1483) i is amended by striking out “$1,000” and inserting in 
lieu thereof “$5,000”. 

(b) Section 35(b) of sg Federal Boat Safe os ge of 1971 (46 U.S.C. 
1484(b)) is amended b; y striking out “$500 d inserting in lieu 
thereof ‘$1,000 

Sec. 113. The Commandant of the Coast Guard shall review Coast Review. 
Guard policies and procedures for towing and tee of disabled 4 USC 88 note. 
vessels in order to further minimize the possibility of Coast Guard 
competition or interference with private towing activities or other 
commercial enterprise. 

Sec. 114. Notwithstanding any other provision of law, the number 
of full-time civilian employees of the Coast Guard shall be main- 
tained at a level not ces than five thousand four hundred and 

omy ty-four throughout fiscal years 1983 and 1984. 
EC. 115. (a1) Chapter 3 of title 14, United States Code, is 

amended by adding at the end thereof the following new section: 


“§ 52. Vice admirals, continuity of grade 14 USC 52, 


“The continuity of an officer’s precedence on the active duty 
promotion list, date of rank, grade, pay, and allowances as a vice 
admiral shall not be interrupted by the termination of an appoint- 
pit for the purpose of reappointment to another position as a vice 


(2) The. analysis of a. 3 of title 14, United States Code, is 
on by adding the following new item after the item relating to 
section 


“52. Vice admirals, continuity of grade.”. 


(b\(1) Section 368 of title 14, United States Code, is re =e Repeal. 
(2) The analysis of chapter 11 of title 14, United States 
amended by striking out: 
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Publication in 
Federal 


Register. 


Publication in 
Federal 


Register. 


Publication in 
eral 


Register. 


“368. Discharge in case of underage enlistment.”. 


(c) Section 93 of title 14, United States Code, is amended by— 
(1) striking out “and” at the end of subsection (p); 
(2) striking out the period at the end of subsection (q) and 
inserting in lieu thereof “; and ”; and 
(8) adding at the end thereof the following new subsection: 
“(r) provide medical and dental care for personnel entitled 
bs gcrtice by law or regulation, including care in private 
acilities.”. 

Src. 116. Section 306(f of title 37, United States Code, is amended 
by striking out “The Secretary of Transportation shall make a 
similar report for the Coast Guard when the Coast Guard is not 
operating as a service in the Navy.”. ° 

Sec. 117. Paragraph (1) of the first section of the Act entitled “An 
Act to authorize appropriations for the Coast Guard for fiscal year 
1982, and for other purposes” (95 Stat. 1705; Public Law 97-136) is 
amended by striking out ‘$1,404,800,000” and inserting in lieu 
thereof “$1,548,800,000”. 

Sec. 118. (a)(1) Section 33(a) of the Federal Boat Safety Act of 1971 
(46 U.S.C. 1482(a)) is amended by adding at the end thereof the 
following: “The Secretary shall, not less often than once a year, 
publish notice in the Federal Register for solicitation of nominations 
for Lome ig on the Council.”’. 

(2) Section 33(b) of the Federal Boat Safety Act of 1971 (46 U.S.C. 
1482(b)) is amended by adding at the end thereof the following: “The 
Council is authorized to make available to Congress any informa- 
tion, advice, and recommendations which the Council is authorized 
to give to the Secretary.”. 

(3) Section 33(c) of the Federal Boat Safety Act of 1971 (46 U.S.C. 
1482(c)) is amended by striking out “when engaged in the duties of 
the Council” and inserting in lieu thereof “while attending meetings 
of the Council’. 

(b\(1) Section 193 of title 14, United States Code, is amended in the 
first sentence by inserting before the period the following: “(or, in 
the case of a member of the Committee who is an officer or employee 
of the United States, who shall receive no additional pay on account 
of his service on the Committee)”. 

(2) Section 193 of title 14, United States Code, is amended by 
adding at the end thereof the following: “The Secretary shall, not 
less often than once a year, publish notice in the Federal Register 
for solicitation of nominations for membership on the Advisory 
Committee. The Advisory Committee is authorized to make avail- 
able to Congress any information, advice, and recommendations 
which the Advisory Committee is authorized to give to the Secretary 
or the Commandant.”. 

(c\(1) Section 5(a) of the Inland Navigational Rules Act of 1980 (33 
U.S.C. 2073(a)) is amended by adding at the end thereof the follow- 
ing: “The Secretary shall, not less often than once a year, publish 
notice in the Federal Register for solicitation of nominations for 
membership on the Council.”. 

(2) Section 5(b) of the Inland Navigational Rules Act of 1980 (83 
U.S.C, 2073(b)) is amended by adding at the end thereof the follow- 
ing: “The Council is authorized to make available to Congress any 
information, advice, and recommendations which the Council is 
authorized to give to the Secretary.”. 

(3) Section 5(c) of the Inland Navigational Rules Act of 1980 (33 
U.S.C. 2073(c)) is amended by striking out “or while otherwise 
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engaged in the business of the Council” and by striking out “, 
including traveltime”. 
soe The Act entitled “An Act to establish a Towing Safety Advi- 
ry Committee in the Department of Transportation” (33 US.C. 
123la; 94 Stat. 1521) is amended as follows: 

(1) Subsection (b) of the first section is amended by addi 
the end thereof the following: “The Secretary shall, not 
often than once a year, publish notice in the Federal Register 
for solicitation of nominations for membership on the 
Committee.” 

(2) Subsection (c) of the first section is amended by adding at 
the end thereof the following: “The Committee is authorized to 
make available to Congress any information, advice, and recom- 
ee ace which the Committee i is authorized to give to the 


(3) Subsection (d) of the first section is amended by adding 
before the first sentence the following: “Members of the Com- 
mittee who are not officers or employees of the United States 
shall serve without pay and members of the Committee who are 
officers or employees of the United States shall receive no 
additional pay on account of their service on the Committee. 
While away from their homes or regular places of business, 
members of the Committee may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by 
section 3103 of title 5, United States Code.”. 

(e(1) The wget of the de ent in which the Coast Guard is 
ae shall, not less often once a year, publish notice in the 

ral Register for solicitation of nominations for membership on 
pl radviaory committee established administratively for the pur- 
pose of giving advice and recommendations to such Secretary or the 
Commandant of the Coast Guard with respect to functions of the 
Coast Guard. 

(2) Any advisory committee described in paragraph (1) of this 
subsection is authorized to make available to Congress any informa- 
fa Roe rege sy naira age which the gage tet . author- 

give Secretary e department in w e Coast 

Guard is pocnat Gay edeies or the Commandant of the Guard. 

(3) gprs oo rs of any advisory committee described in paragraph (1) 
of this subsection who are not officers or employees of the United 
States shall serve without pay and members of any such committee 
who are officers or employees of the United States shall receive no 
additional pay on account of their agp Near such committee. While 
away from their homes or ge, sara oan of business, members of 
any such committee may be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by section 5703 of title 5, 
United States Code. 

Sec. 119. Section 4450(a) of the Revised Statutes of the United 
States (46 U.S.C. 239(a)) is amended in the first sentence by inserti 
“or to the loss of life involved in such casualty” after “of suc 


Sec. 120. Section 4450 of the Revised Statutes of the United States 
(46 ee 239) is le ounae a3 
a) by a subsections (j) an as subsections 
and (1), vepeceeny and 
(b) by inserting after subsection (i) the following new 
subsection: 


97-200 O—84—pt, 2-8 - QLg 


Publication in 
Federal 


Register. 


Pay. 


Travel expenses, 


Publication in 
Federal 


Sh ae 
14 USC 631 note. 


Pay. 


Travel expenses. 
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Hearing, “G1) The Commandant of the Coast Guard shall notify the 
peboncca ete Committee on Commerce, Science, and Transportation of the te 
consnittees. and the Committee on Merchant Marine and Fisheries of the House 
of Representatives of any hearing involving the investigation of a 
— — He ign db casualty involving loss of life under subsection (a) 
ore suc 

Information, “(2) The Commandant of the Coast Guard shall submit to the 
inane Committee on Commerce, Science, and Transportation of the Senate 
pecially and to the Committee on Merchant Marine and Fisheries of the 
House of Representatives any information on major marine casual- 
ties which is requested to be submitted by either of the committees 
or the chairman of either of the committees if the submission of 
United States” is not prohibited by any other statute of the 

ni 
Sec. 121. It is the sense of the Co that the President and the 
Coast Guard should give the search and rescue operations of the 


Coast Guard a high priority. 
re TITLE I 
nt kis dake. 1faegg20l: This title may be cited as the “Sailing School Vessels Act 
SEc. com The Act entitled “An Act to require the inspection and 


certification of certain vessels carrying ngers”, enacted May 

10, 1956 “a6 U. SC. 390 390 et seq.; 70 Stat. 151), is amended as follows: 
, Subsection (a) of the first section is amended by inserting 
“or any guest om board a sailing school vessel,” after “pur- 
poses” in paragra ph (5). Such subsection is further amended by 
striking out “or” a the end of Spee (5), by striking out the 
period at Ban pm of paragraph (6) and inserting in lieu thereof 

: or”, and by adding at the end thereof the following: 

“(1) any sailing school instructor or sailing school student.’ 

46 USC 390a. (2) Section 2(a) is amended by striking out “and each eight: 
carrying rae eve ae in lieu thereof ”, each freight- 
carrying vesse’ each sailing school vessel’. Section 2(a\X3) is 
amended “ag Ses stiking out “and the crew” and inserting in lieu 
thereof “, crew, sailing school students and sailing school 
instructions”. 

46 USC 390b. (3) Section 8 is amended by strikin ba “and freight-carrying 
vessels” and eee in lieu an t-carrying vessels, 
and sailing schoo! 1 vessels”. Section 3 iS urther amended by 
striking out “and crew,” and inserting in lieu thereof “, crew, 

school students, and sailing school or bon re and by 
inserting after “number of passengers” the following: “, sailing 


school students, and school instructors”. 

— 390c, : Sy re 4(a), as eel : 5 ae a a by wer out 
‘or vessel” eac it appears an agen 

in on , freigh Keatrvita ath or sailing schoo 
(5) Section 5 is further amended by d ting the existing 
, as amended by this title, os subsection (a) and by 

at the end thereof the foll subsection: 

Violation, civil “py Whoever violates any rule or ios of this Act shall be 
penalty. liable to a civil penalty of not more than $1,000. Each day, a on 


continues shall be deemed a separate offense. No charged is given 
assessed under this subsection until the person 
notice and an opportunity for a hearing on the charge. Th 
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tary of the capstan | in which the Coast Guard is operating may 
assess and collect any civil penalty incurred under this subsection 
and, in his discretion, may remit, mitigate, or compromise any 
penalty until the matter is referred to the Attorne meral. If a 
pores ngsinet was 5 ce. penal = oewed So er this subsec- 
tion fails to pay that nice an action may be commenced in the 
district court of the States for any district in which the 
violation occurs for such penalty. 
(6) The first section is further amended by adding at the end 
thereof the following: 

“(f) The term ‘sailing instruction’ means teaching, research, and Definitions. 

ractical y paeiaee in the operation of vessels propelled primarily 
te sail and may include any subjects related thereto and to the sea, 
including but not limited to seamanship, navigation, oceanography, 
other nautical and marine sciences, and maritime history an 
literature. 

sec”? The term ‘sailing school vessel’ means a vessel which - 

Secretary finds to be less than five hundred gross tons, ca 

or more individuals who are paling school students or sailing sc bol 
instructors, principally es ng ‘or psi by sail, whether or 
not the vessel has any auxiliary means of propulsion, and owned or 
demise chartered and operated by an organization described in 
section eee of the Internal Raverine Code of 1954 and exempt 26 USC 501. 
from tax under section 501(a) of such Code, as now or hereafter 
amended, or > any State or political subdivision thereof, during 
such times as the vessel is operated by such organization or ‘State or 
political subdivision exclusively for the purposes of sailing 
instruction. 

“(h) The term sailing school instructor’ means any person who is 
aboard a sailing school vessel for the purpose of furnishing sailing 
instruction. Such term does not include any operator or member of 
the crew of such a vessel who is among those required to be 
Pert vessel to meet requirement establishing under section 3 of this 


Kor The term ‘ school student’ means any person who is 
aboard a sailing sc ool vessel for the purpose of receiving sailing 
instruction.” 


Sec. 208. Section 13(b) of the Act of March 4, 1915 (46 U.S.C. 
672(b)), Jat by adding at the end thereof the following new 
paragrap 
“(4) ‘Able seaman-sail’ qualified for service on any waters “Able seaman- 
shall have at least ee sioithe’ service on deck on sailing school **!!. 
ships, oceanographic research vessels powered primarily by sail, 
or equivalent saling vessels operating on the oceans or naviga- 
ble waters of the United States including the Great Lakes.”. 
Sec. 204. Sailing school students and sailing school instructors 46 USC 446. 
shall not be considered to be seamen under the provisions of titles 52 
and 53 of the Revised Statutes of the United States and any Act 
amendatory thereof or supplementary thereto, or for the purposes of 
the eo law doctrines of maintenance and cure or warranty of 
seawo' 
Sec. 205. aki onnite of charterer ul canon vessel shall 46 USC 446a. 


maintain evidence of his or her financial to meet any 
liability incurred for death or injury to  ege students or 
sailing school instructors on voyages ay Bs rl in an 
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46 USC 446b. 


Definitions. 
46 USC 446c. 


Rules and 
regulations. 
46 USC 446d. 


Effective date, 


46 USC 446 note. 


financial responsibility may be evidenced by policies of insurance or 
pnd adequate financial resources. 

. For the purposes of section 3 of the Act of February 17, 
1898 ( (46 USC. 291), and section 27 of the Merchant Marine Act, 
1920 (46 U.S.C. 883), a school vessel shall not be deemed to be 
a merchant vessel or a vessel engaged in trade or commerce. 

Sec. 207. For pu Pp of sections 203, 204, 205, 206, and 208 of this 
title, the terms saltina ae hool students”, “sailing school instructor”, 
and “sailing school vessel” have the meaning given such terms in 
the first section of the Act entitled “An Act to require the inspection 
and certification of certain vessels carrying passengers’, enacted 
May 10, 1956 (46 U.S.C. 390) as amended by this title. 

Sec. 208. (a) The Secre of the department in which the Coast 
Guard is operating shall, consultation with representatives of 
the private sector having experience in the operation of vessels 
likely to be certified as sailing school vessels, but not later than 
eighteen months after the date of enactment of this title, prescribe 
rules and tions to carry out this title including the amend- 
ments made by this title. Such rules and regulations shall reflect the 
specialized sation of sailing school vessel operations, and the char- 
acter, poner and construction of vessels operating as sailing school 
vessels, and shall include requirements for notice to Fc school 
students and school instructors e specialized 
nature of sailing school vessels and applicable oi regulations. 
Any manning requirement imposed with respect to sailing school 
oats shall take oe Sag the participation of sailing school 
=~ and sailing school instructors in the operation of such 
vesse 

(b) Sections 202, 208, 204, 205, 206, and 207 of this title and the 
amendments made by such sections shall take effect eighteen 
months after the date of enactment of this Act or on the date upon 
which the rules and regulations referred to in subsection (a) take 
effect, whichever is earlier. 


Approved October 15, 1982. 
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97th Congress 
An Act 
Making appropriations for military construction for the Department of Defense for Oct. 15, 1982 
the fiscal year ending September 30, 1983, and for peri purposes. [ELR. 6968] 


Be it enacted by the Senate and House oF Representatives of the —_ 
United States of America in Congress assembled, That the following Military | 
sums are appropriated, out of any money in the Treasury not cece 
otherwise appropriated, for the fiscal year ending September 30, AG 1983. 
19838, for mili construction functions administered by the 
Department of Defense, and for other purposes, namely: 


Miurrary CoNSsTRUCTION, ARMY 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military i tions, facilities, 
and real property for the Army as currently authorized “s law, and 
for construction and operation of facilities in support of the func- 
tions of the Commander-in-Chief, $929,720,000, to remain available 
until September 30, 1987: Provided, That of this amount, not to Notification to 
exceed $145,240,000 shall be available for study, planning, design, congressional 
architect and engineer services, as authorized by law, unless the ‘ 
Secretary of ense determines that additional obligations are 
necessary for such and notifies the Committees on — 
priations of both Houses of Co of his determination and the 
reasons therefor: And provided further, That $8,000,000 of the funds 
available for planning and design shall be available only for the 
design of the renovation of and addition to Brooke Army Medical 
Center at Fort Sam Houston, Texas. 


Miurrary Construction, NAvy 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
par jorcne —— in the Naval —— Engineeri cose 
and other services necessary for oneal appro- 

riation, £1,080,750,000, to remain available until Se r 30, 
be availstie tor male, plening, design; archiiet andeniee cece! 

available for study, ing, i itect and engineer : 

services, as authorized . law, unless the Secretary of Defense °™™“** 
determines that additional obligations are necessary for such pur- 
poses and notifies the Committees on Appropriations of both Houses 
of Congress of his determination and the reasons therefor. 


Miurrary CONSTRUCTION, AIR FORCE 


For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installa tions, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,551,414,000, to remain available until September 30, 1987: Pro- 
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Notification to 
al 


Notification to 
congressional 
committees. 


Ante, p. 156. 


10 USC 2231 et 
seq. 


vided, That of this amount, not to exceed $120,000,000 shall be 
available for study, planning, design, architect and eer serv- 
ices, as auth law, unless the Secretary of a ree deter- 
mines that additi a are necessary for such 
and notifies the Committees on Fpncceriaions of of bon ouses nee oF 


Minirary CONSTRUCTION, DEFENSE AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, ey meer and equipment of tem- 
porary or permanent public works, installations, phe ea and real 
prope or activities and agencies of the Department of Defense 
(other the military departments), as currently authorized 
law, $339,770,000, to remain available until September 30, 1987, an 
in addition, not to exceed ee 000 to be derived by transfer "from 
the appropriation a pong ag meth test, and evaluation, 
Defense S mgeenytlcs Secretary of Defense, to be 
merged with and to SSNs pen mg fer the same purposes, and for the 
same time , as this appropriation: vided, That such 
amounts of appropriation as may be determined by the Secre- 
tary of Defense may be transferred to such appropriations of the 
Department of Defense available for military construction as he 
may designate, to be merged with and to be available for the same 
purposes, and for the same time siren as the a ee or fund 
to which transferred: Provided the amount appro- 
priated, not to exceed $14, 000" Chall t S available for study, 
pl design, architect and engineer services, as authorized by 

obligt - ess gs A of — sre a _ oe 
ty) (rptuaicecyerrsoegd ‘or such purposes and notifies the Commi 

fp abtckernsg th sad both Houses of Congress of his determina- 

tion a e reasons therefor. 


Nortu ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


For the United States share of bry cost of multilateral Dg rec 
or the acquisition or construction of military facilities an 

dane (incl international mili headquarters) for the collec- 

tive defense of the North Atlantic Area as authorized in 

mili construction Acts and section of title 10, United States 

Code, 000,000, to remain available until expended. 


Munrtrary Construction, AkMy NATIONAL GUARD 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Army 
National Guard, and contribution therefor, as authorized by chapter 
133 of title 10, United States Code, as amended, and military 
construction authorization Acts, $54,958,000, to remain available 


until September 30, 1987 
Mitrrary Construction, Arr NationaL GUARD 
For construction, acquisition, expansion, rehabilitation, and con- 


version of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
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ter 133 of title 10, United States Code, as amended, and military 10 USC 2231 et 
construction authorization Acts, $127,900,000, to remain available °°? 
until September 30, 1987. 


Munitary CoNnsTRUCTION, ARMY RESERVE 


For construction, acquisition, expansion, Caer aoa Y and — 
version of facilities for the reining tion of the 
— as authorized by chapter 133 of title 10, United States Code, 

ended, military construction authorization Acts, 
$41, 800, 000, to remain available until September 30, 1987. 


Muurrary CoNnsTRUCTION, NAVAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and _con- 
version of facilities for the and administration of the 
reserve components of the Navy and e Corps as authorized by 
chapter 133 of title 10, United States Code, as amended, and military 
construction authorization Acts, $25,200,000, to remain available 
until September 30, 1987. 


Munirary ConstRuctTION, Air Force RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administratio m of the Air 
Force Reserve as authorized ah chapter 133 of title 10, United States 
Code, as amended, and military construction authorization Acts, 
$35,600,000, to remain available until September 30, 1987. 


Famity Housine, ARMY 


For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, princi and interest 

and insurance em SEAL TATITTS as authorized bagi as follows: 
for ion, $127,791,000; for Operation and maintenance, 
Somme ge for debt payment, $43,184,000; in all, $1,005,220,000: 
Provided, That the amount provided for construction shall remain 
available until September 30, 1987 


FamiLy Housinc, Navy AND MARINE Corps 


For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
pa biog ~~ and von se and for "construct and cca =, 
inclu lebt paymen een, ins & ru nici ody an 
interest c and insuran uthorized by law, as 
follows: for Construction, tion, $98; 1,000; for for ‘Opeeetion and mainte- 
nance, $604,516,000; for debt payment, $32,793,000; in all, 
$736,300,000: Provided, That the amount provided for construction 
shall remain available until Sesteenber 30, 1987. 


Famity Housinec, Arr Force 


For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 


96 STAT. 1594 


42 USC 3374. 


Prior 
appropiations. 


Contracts. 


Service facilities. 


Motor vehicles. 
31 USC 638f. 


Access roads, 
construction. 
31 USC 700b. 
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payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $110,904,000; for Operation and maintenance, 
$722,153,000; for debt payment, $64,114,000; in all, $897,171,000: 
Provided, That the amount provided for construction shall remain 
available until September 30, 1987. 


FAMILY HousinG, DEFENSE AGENCIES 


For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, including debt payment, leasing, minor construction, princi- 

al and interest charges, and insurance premiums, as authorized by 
aw, as follows: for Construction, $513,000; for Operation and main- 
tenance, $18,800,000; in all, $14,313,000: Provided, That the amount 
eed for construction shall remain available until September 30, 


HoMEOWNERS ASSISTANCE FuND, DEFENSE 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
opting ment Act of 1966 (Public Law 89-754, as amended), 


GENERAL PROVISIONS 


Sec. 101. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such department by the authorizations 
en into law during the second session of the Ninety-seventh 


Ngress. 

Sec. 102. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
United States, except Alaska, without the specific approval in 
woe of the Secretary of Defense setting forth the reasons 

erefor. 

Sec. 103. None of the funds appropriated in this Act shall be used 
for the construction, Pe eet ay or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories, 
or possessions, as to which the Secretary of Defense does not certify, 
in writing, Capa his reasons therefor, that the services to be 
furnished by such facilities are not obtainable from commercial 
sources at reasonable rates. 

Sec. 104. Funds herein appropriated to the Department of Defense 
oni ig gai shall be available for hire of passenger motor 
vehicles. 

Sec. 105. Funds appropriated to the Department of Defense for 
construction gg Bs used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 
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Sec. 106. None of the funds appropriated in this Act may be used New bases. 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 107. No of the funds provided in this Act shall be used Land purchases 
for purchase of land or land easements in excess of 100 per centum °F easements. 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except: (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
gee of Defense to be in the public interest. 

Sec. 108. None of the funds appropriated in this Act shall be used Family housing. 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 


cts. 

Src. 109. None of the funds appropriated in this Act for minor Notification to 
construction may be used to transfer or relocate any activity from peace ood 
one base or installation to another, without prior notification to the ““??"°P : 
Committees on Appropriations. 

Sec. 110. None of the funds appropriated or otherwise made Base 
available under this Act shall be ob igated or expended in connec- ‘valignment or 
tion with any base realignment or closure activity, until all terms, activities. 
conditions and requirements of the National Environmental Policy * 
Act have been complied with, with respect to each such activity. 42 USC 4821 

Sec. 111. No part of the funds appropriated in this Act may be ae 
used for the procurement of steel for any construction project or jy ocurement. 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. : 

Sec. 112. No bi of the funds appropriated in this Act for Indian Ocean 
dredging in the Indian Ocean may be for the performance of “edging. 
the work by foreign contractors: vided, That the low responsive 
bid of a United States contractor does not exceed the lowest respon- 
sive bid of a foreign contractor by greater than 20 per centum. 

Sec. 113. No part of the funds appro riated in this Act may be MX missile _ 
obligated for design of any site-specific facilities for the MX missile ‘lites, design. 
a until all terms, conditions, and requirements of the National 

nvironmental Policy Act (42 U.S.C. 4332) are met. 

Sec. 114. None of the funds available to the Department of Foreign real 
Defense for military construction or family housing during the Property taxes. 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 

Sec. 115. No part of the funds appropriated in this Act may be Illegal alien, 
used to pay the compensation of an officer of the Government of the °™ployment. 
United States or to reimburse a contractor for the employment of a 
person for work in the continental United States by any such person 
if such person is an alien who has not been lawfully itted to the 
United States. 

Sec. 116. The expenditure of any appropriation under this Act for Consulting 
a consulting service through procurement contract, pursuant to 5 os a 
U.S.C. 3109, shall be limited to those contracts where such expendi- °°"'™*“* 
tures are a matter of public record and available for pumtie inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 117. Notwithstanding any other provision of law, any funds 
appropriated to a military department or defense agency for the 


96 STAT. 1596 


Transfer of 
funds. 


42 USC 1594a-1. 


Fuel-fired 
electric power 
generating 
plant, 
construction. 
Ante, p. 171. 
Ante, p. 1553, 


Fort DeRussy, 
Honolulu, 
Hawaii. 


Short title. 
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construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project 
or contract, at any time before the end of the fourth fiscal year after 
the fiscal year for which funds for such project were appropriated if 
the funds obligated for such project (1) are obligated from funds 
available for military construction projects, and (2) do not exceed the 
— fame ena for such projects, plus any amount by which 
ject is increased pursuant to law. 
— 118. "Siena balances in the Family Housing Manage- 
ment Account established t to section B01(a) of Pi Public Law 
to the ma gee for Family Hous- 


ia ys ators en Renter beccrecb the Secretary of Defense, 
ph on urposes for which ly appropriated, and shall 
remain aria for obligation for the same period as such funds 


were available before such transfer is made, exce) — for funds avail- 
gt pork debt payment, which shall remain available until September 


Sec. 119. Pursuant to 10 U.S.C. 2394 and section 201 of the 
Military Construction Authorization Act, 1983, the Navy is author- 
ized ipbad to rng and operate a refuse derived fuel-fired electric 
Bind gen plant aaa (b) to contract for fuel supplies at the 

—_ Naval ipyard (NNSY). Any electric er and fuel sup- 

uced in excess of the needs of the pt Bien be sold: 

however, That Sepsee from such sales, adjusted for 
outs aoted thereto, shall be credited to the Treasury as miscella- 
neous receipts. 

Sec. 120. None of the funds appropriated in this Act may be 
obligated or Srexpenned! in any way for the express purpose of the sale, 
lease, or of any portion of land currently identified as Fort 
rag Honolulu, Hawaii. 

Act may be cited as the “Military Construction Appropri- 
ation coat 1983”. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 6968: 
HOUSE REPORTS: No. Aine Sm. on Appropriations) and No. 97-913 (Comm. of 


Confere: 
SENATE REPORT No. 97-572 Panes: on Appropriations). 
at mag a idered and Vol. 128 joe 
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Public Law 97-324 


97th Congress 
An Act 
To authorize app: ions to the National be: Nokian) Saveuaniies suet Sones Administration 
for research and velopment, contruction of facilities, and research and program 
management, and for 


Be it enacted by the Senate and House 7 [_eneenton of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. There is hereby authorized to be appropriated to the 
National Aeronautics and Space Administration to become available 
oro For “Rescare h and devel for the foll 

a) For “ an cicpnes. > or the following programs: 

(1) Space Shuttle, $1,798,000 
(2)8 — operations, $1, 699,000, 000; 
(3) Reoei le launch vehicles, $42,800, 000; 
(4) Physics and astronomy, atcha 700. 

5) Planetary ee $177,600 000; 

pe = sciences, $55,700. 
Geo 3536. 300, 000; 
OT utilization, $9,000, 000; 
(9) Ancona research and is $280,000,000; 
es S ioe sae and waif $128,000, ‘ and 


follows: 

(1) Construction of data sssiy facility, Hugh L. Dryden 

tt Research Facility, $4. 
(2) ‘Rehabilitation and modification of utility systems, God- 

dard S Flight Center, $2 840 
(3) Modifications to the 4- by 7-meter low speed tunnel, Lang- 
rei) Modi Sioa dogads ‘the transonic d tunnel, 
cations to u e nic dynamics tunne 

Research Center, $9,000,000; 
(5) Modification of rocket ees test facility for altitude 
ing, Lewis 


(6) ification to 450 PSI air system in engine research 
baling ae Research Center, $2,920,000; 
$010,000, ilitation of airfield, Wallops Flight Center, 


(8) Space Shuttle facilities at various locations as follows: 
(A) Modifications to solid rocket booster ent 
and subassembly facilities, John F. Kennedy Space Center, 


as Chg 
Mulification of manufacturing and final assembly 
feces fo for external tanks, Michoud prt Facility, 
(C) Minor Shuttle- ue jects, various locations, 
$1,860,000; ee 


_ Oct. 15, 1982 
[HLR. 5890) 


National 
Aeronautics and 
Space 
Administration 
Authoriation 
Act, 1983. 


Facilities 
construction. 
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Research and 
program 
management. 


Research and 
development. 


Scientific 
consultations or 
extraordi 
expenses. 


(9) Space Shuttle payload facility: Rehabilitation and modifi- 
cation for payload ground support operations, John F. Kennedy 
Space Center, $1,740,000; 

(10) Repair of facilities at various locations, not in excess of 
$500,000 per project, $15,000,000; 

(11) Rehabilitation and modification of facilities at various 
locations, not in excess of $500,000 per project, $20,000,000; 

(12) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $250,000 


per project, $4,000,000; and 
gage ginal planning and design not otherwise provided for, 

(c) For “Research and program management”’, $1,168,900,000, and 
such additional or supplemental amounts as may be necessary for 
increases in salary, pay, retirement, or other employee benefits 
authorized by law. 

(d) Notwithstanding the provisions of subsection (g), appropri- 
ations hereby authorized for ‘Research and development” may be 

(1) for any items of a capital nature (other than acquisition of 
land) which may be required at locations other than installations of 
the Administration for the performance of research and develop- 
ment contracts, and (2) for grants to nonprofit institutions of higher 
education, or to nonprofit organizations whose primary purpose is 
the conduct of scientific research, for purchase or construction of 
additional research facilities; and title to such facilities shall be 
vested in the United States unless the Administrator determines 
that the national program of aeronautical and space activities will 
best be served by vesting title in any such grantee institution or 
organization. Each such grant shall be made under such conditions 
as the Administrator shall determine to be reguned to insure that 
the United States will receive therefrom benefit adequate to justify 
the making of that grant. None of the funds appropriated for 
“Research and development” pursuant to this Act may be used in 
accordance with this subsection for the construction of any major 
facility, the estimated cost of which, including collateral equipment, 
pris § $250,000, unless the Administrator or his designee has 
notified the Speaker of the House of Representatives and the Presi- 
dent of the Senate and the Committee on Science and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate of the nature, location, 
and estimated cost of such facility. 

(e) When so specified and to the extent provided in an i ri- 
ation Act, (1) any amount appropriated for “Research and develo 
ment” or for “Construction of facilities’ may remain available 
without fiscal year limitation, and (2) maintenance and operation of 
facilities, and support services contracts may be entered into under 
the “Research and program management” appropriation for periods 
not in excess of twelve months beginning at any time during the 


fiscal Q 

(f) Roproiaite made pursuant to subsection (c) may be used, 
but not to exceed $25,000, for scientific consultations or extraordi- 
expenses upon the ys or authority of the Administrator 
and his determination shall be final and conclusive upon the 
accounting officers of the Government. 

(g) Of the funds appropriated pursuant to subsections (a) and (c), 
not in excess of $75,000 for each project, including collateral equip- 
ment, may be used for construction of new facilities and additions to 
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existing facilities, and for repair, rehabilitation, or modification of 
facilities: Provided, That, of the funds appropriated pursuant to 
subsection (a), not in excess of $250,000 for each project, including 
collateral equipment, may be used for any of the foregoing for 
unforeseen programmatic needs. 

Sec. 102. Authorization is hereby granted whereby any of the 
amounts prescribed in paragraphs (1) through (12), inclusive, of 
section 101(b)— 

(1) in the discretion of the Administrator or his designee, may 
be varied upward 10 percent, or 
(2) following a report by the Administrator or his designee to Report to 
the Committee on Science and Technology of the House of congremional 
Representatives and the Committee on Commerce, Science, and ; 
Transportation of the Senate on the circumstances of such 
action, may be varied upward 25 percent, 
to meet unusual cost variations, but the total cost of all work 
authorized under such paragraphs shall not exceed the total of the 
amounts specified in such paragraphs. 

Sec. 103. Not to exceed one-half of 1 percent of the funds appropri- Transfer of 

ated pursuant to section 101(a) hereof may be transferred to and ‘4. 
merged with the “Construction of facilities” appropriation, and, 
when so transferred, together with $10,000,000 of the funds appro- 
priated pursuant to section 101(b) hereof (other than funds appropri- 
ated pursuant to paragraph (13) of such section) shall be available 
for expenditure to construct, expand, or modify laboratories and 
other installations at any location (including locations specified in 
section 101(b)), if (1) the inistrator determines such action to be 
necessary because of changes in the national program of aeronauti- 
cal and space activities or new scientific or engineering develop- 
ments, and (2) he determines that deferral of such action until the 
enactment of the next authorization Act would be inconsistent with 
the interest of the Nation in aeronautical and space activities. The 
funds so made available may be expended to acquire, construct, 
convert, rehabilitate, or install permanent or temporary public 
works, including land isition, site preparation, appurtenances, 
utilities, and equipment. No portion of such sums may be obligated Report to 
for expenditure or expended to construct, expand, or modify labora- congressional 
tories and other installations unless (A) a period of thirty days has . 
passed after the Administrator or his designee has transmitted to 
the Speaker of the House of Representatives and to the President of 
the Senate and to the Committee on Science and Technology of the 
House of Representatives and to the Committee on Commerce, 
Science, and rtation of the Senate a written report contain- 
ing a full and complete statement concerning (i) the nature of such 
construction, expansion, or modification, (ii) the cost thereof includ- 
ing the cost of any real estate action pertaining thereto, and (iii) the 
reason why such construction, ex ion, or modification is neces- 
sary in the national interest, or (B) each such committee before the 
expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to 
the proposed action. In calculating the thirty-day period referred to 
in the preceding sentence, any days on which either House is not in 
session because of an adjournment sine die or an adjournment of 
more than 5 days to a day certain shall be excluded, but in no event 
shall the total period extend beyond 45 days. 

Src. 104. Notwithstanding any other provision of this Act— 
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Notification to 
congressional 
committees. 


geographical 
distribution. 
42 USC 2459 
note. 


42 USC 2464. 
42 USC 2464 
note. 

15 USC 2201 

note, 


5 USC app. 


Short title. 


(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by the Congress from requests as 
originally made to either the House Committee on Science and 
Technology or the Senate Committee on Commerce, Science, 
and Transportation, 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by sections 101(a) and 101(c), and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to or requested 
of either such committee, 

unless (A) a period of thirty days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee of notice given by the Administra- 
tor or his designee containing a full and complete statement of the 
action proposed to be taken and the facts and circumstances relied 
upon in support of such proposed action, or (B) each such committee 
before the expiration of such period has transmitted to the Adminis- 
trator written notice to the effect that such committee has no 
pe Sear gh to the eh Satori action. In calculating the thirty-day period 

preceding sentence, any days on which either 
Howe 4 is por in session because of an adjournment sine die or an 
adjournment of more than five days to a day certain shall be 
sai but in no event shall the total period extend beyond forty- 

five days. 

Sec. 105. It is the sense of the Congress that it is in the national 
interest that consideration be given to geographical distribution of 
Federal research funds whenever feasible, and that the National 
Aeronautics and Space Administration should explore ways and 
booed of distributing it its research and development funds whenever 
easible. 

Sec. 106. (a) Notwithstanding any other provision of law, or any 
interagency agreement, the Administrator of the National Aeronau- 
tics and Space Administration shall charge such prices as necessary 
to recover Mhe fair value of placing Department of Defense payloads 
into orbit by means of the Space Shuttle. 

(b) This section shall apply to any Department of Defense payloads 
poet. into orbit by means of the Space Shuttle on or after October 

Sec. 107. (a) The Director of the Federal Emergency Management 
Agency shall ensure that all obligations and responsibilities imposed 
by the Federal Fire Prevention and Control Act of 1974 are per- 
formed during fiscal year 1983, including activities of the United 
States Fire Administration and the United States Fire Academy. 

(b) The Director shall reserve such funds as are appropriated to 
carry out the functions of the Federal Emergency Management 
Agency as designated in Reorganization Plan Numbered 3 of 1978 to 
conduct the operations of the United States Fire Administration, the 
United States Fire Academy, and such other functions and responsi- 
bilities as are vested in the Director pursuant to the Federal Fire 
Prevention and Control Act of 1974. 

Sec. 108. This Act may be cited as the “National Aeronautics and 
Space Administration Authorization Act, 1983”. 
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TITLE I 


Sec. 201. (a) The Secretary of Commerce is hereby authorized to Civil land _ 
plan and provide for the management and operation of a civil land ethlliee anatase . 
remote sensing satellite system, including the LANDSAT D and D’ 15 usc 1517 
satellites and associated ground system equipment transferred from note. 
the National Aeronautics and Space Administration; to provide for 
user fees; and to plan for the transfer of the ownership and oper- 
ation of civil operational land remote sensing satellite systems by 
the private sector when in the national interest. The provisions of Expiration. 
this subsection expire September 30, 1984. 

(b\(1) As part of his planning for the transfer of the ownership and 
operation of civil operational land remote sensing satellite systems 
to the private sector the Secretary _ 

(A) Conduct a study to define the current, projected, and Study. 
potential needs of the government for land remote sensing data. 

(B) Determine and describe the equipment, software, and data 
inventory that could be transferred to the private sector. 

(C) Compare various feasible financial and organizational 
approaches for such a transfer. Criteria for the comparison 
should include considerations such as: maintenance of data 
peo rescore yr of United pecs Ny arya yore 
security; internatio: ligations; potential for market growth; 
marketing ability; sunk and projected cost to the Government; 
independence of subsidy or financial guarantee from the Gov- 
ernment; potential of financial return to the Government; and 
price of data to users. The following institutional alternatives 
should be ce, ape (i) wholly private ownership and operation 
of the system by an entity competitively selected; (ii) p -in 
Government/private ownership and operation; (iii) a legisla- 
tively chartered privately owned corporation; and (iv) continued 
ownership and operation by the Federal Government. 

The shall complete these studies and report on them to Report to 
the Congress by February 1, 1983. Congress. 

(2) In addition to the studies and comparisons called for in section Parallel studies, 
201(b\1) the Secretary shall fund at least two parallel studies out- ae to 
side the government independently to assess the alternatives called p 
for in section 201(bX1XC). These studies should be submitted to the 
Congress by April 1, 1983. 

(c) There is authorized to be appropriated $14,955,000 for the fiscal 
year 1983, for the purpose of carrying out the provisions of this title. 

(d) No moneys authorized by this title shall be used to transfer to 
the private sector the ownership or management of any civil land 
remote sensing space satellite system and associated ground system 
equipment (A) a period of thirty days has passed after the 
receipt by Speaker of the House of Representatives, the Presi- 
dent of Senate, the House Committee on Science and Technol- 
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ogy, and the Senate Committee on Commerce, Science, and Trans- 

portation, of a eng Rey the Secretary of Commerce or his 
i and complete plan for the action copes 

to be taken together with the reasons therefor and 

impacts, or (B) each such committee before the expiration ie 

period has transmitted to the Secretary written notice to the effect 

that such committee has no objection to the proposed action. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 5890 (S. 2604); 


HOUSE REPORTS: ea a Lec ee oe on Science and Technology) and No. 97-897 
of Confere: 
CONGRESSIONAL RECORD, Vol. 128 (1582) 
May 13, considered and passed House 
June 9, 8. 2604 considered and paaaea Senate; proceedings vitiated and H.R. 
5890, amended, passed in lieu. 
Sept. 30, Senate agreed to conference report. 
Oct. 1, House agreed to conference report. 
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Public Law 97-325 
97th Congress 
An Act 


To authorize the of to implement on the Oct. 15, 1982 

International Carriage of Foodstuffs and Tuten Modem nate — 
Uned for Such Carritge (ATP) and for other parpossa. ees 
Be it greene py the Seehe cae Sage of a a ihe 

United States of America in Congress Feng naar Pi Ce re Ma ogg 

arr) e 
A age as the “International Carriage of oF tetiekln 
° Foodstuffs 


FINDINGS AND PURPOSE Act. 
7 USC 4401 note. 


Sec. 2. Core hereby finds and declares that— 7 USC 4401. 
(1) the United States, as a member of the Economic Commis- 
sion for Europe of the United Nations, participated in develop- 
ment b eee Reet a ee eee tee Tetons: 
tional of Perishable Foodstuffs and on the Special 
eer to be Used for Such Carriage; 
2) the agreement requires that equipment involved in the 
insermemionel carriage of | le foodstuffs be inspected, 


(8) this Act will make it possible for uipment in the United 
oe shoeece ard tis eiumtawal apeettin’ nate ;and i 
agreement and 
(4) this Act will improve the conditions for the movement of 
le foodstuffs in international carriage in equipment 
owned or operated by —— States firms, arya aga to 
protect existing trade and promote n of trade in perish- 
able foodstuffs, and will improve the sale of United States 
manufactured equipment for use in international carriage. 


DEFINITIONS 


Sec. 3. As used in this Act— 7 USC 4402. 
(1) The term “agreement” means the ent on the Inter- 
nal of Perishable F 


(@) The term "con eho 
fo wider ariicia Sor boca? —— 
with the terms of such 


ro ip gh agg gp ee tenons 
freight containers that are insulated only, or insulated and 
veirigentiog, meshaiealiy 


equpped with « , or 
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T USC 4403. 
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(4) The term “perishable foodstuffs” means quick deep-frozen 

and frozen food products listed in annex 2 and food eeotaets 
listed in annex 3 to the agreement. 

(5) The term “international foodatuts means transportation of 
perishable foodstuffs if such foodst are loaded in pment 
or the equipment containing them is loaded onto a or road 
vehicle, in the territory of <p h country and such yong are, 
or the equipment oe em is, unloaded in the Leeper | 
of another country that is a contracting party, where suc 
ae all 


road, 
(C) any combination of rail and road, or 
(D) any sea crossing of less than one hundred and fifty 
kilometers, if or followed by one or more land 
journeys as referred to in clauses (A). (B), _ © of this 
paragraph, and the perishable foodstuffs are pain en in the 
same ye eee used for such land journeys without trans- 


In the case Ei cranaportetien that involves one or more sea 
crossings nthe oo seca alae yore 438 ei a 
each land j cose shall be considered noe 

(6) The term “United States” means the States of the 
United Sta the District of — po ag pe mea A of 
Puerto Rico, Guam, American Samoa, Islands of the 
United States, the Commonwealth of the Mariana 
monde, and any other territory or possession of the United 


DUTIES OF THE SECRETARY OF AGRICULTURE 


Sec. 4. The Secre of ae of the United States shall be 


the competent autho ty to ep ae etal the agreement. To ensure 


so cruniipd with the 


Inspections. 


in the agreement, the 
tary of Agriculture may— 


itt designate Cop Propriate organizations to inspect or test 
equipment, or 
1 (2) i some certificates of bp sumpitadl in sogrisnne with annex 

appen ph 4 o' = 

@ prescribe su such regulations as may be necessary to imple- 
ment the agreement and Act, including, but not 
limited to, provision J for suspending or denying the ation 
of any organization to inspect or test equipment and for denying 
the issuance of certificates of compliance as may be necessary to 
ensure compliance with the provisions of this Act and the 

tions issued thereunder; 

4) make careest onsite inspections of facilities and proce- 
dures used vance certificates of compliance and by 
i ; designeted to test or inspect equipment under this 


pr tela —_ of reports by those a certificates 
com) by organizations designated to test or inspect 
pointe ook ey this Act; 
(6) require maintenance of records by those seeking certifi- 
cates of compliance and by organizations designated to test or 
inspect equipment under this Act, such records to be made 
available to the Secretary upon request; 
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(7) inform con’ parties, through the Secretary of State 
of the United States, of eaieal ‘cieeuiess taken in connec- 


(8) take such other action as be Gonisderedd agiiorlate to 
implement the agreement and administer thie Act. 


DUTIES OF THE SECRETARY OF STATE 


Src. 5. The Secretary of State, with the concurrence of the Secre- 7 USC 4404. 
tary of Agriculture, may take such action as may be considered 
acreoptiaie i aaiext oud quotect tab visite OF the United Gluten 
under the agreement. 


FEES FOR TESTING, INSPECTION OR CERTIFICATION 


Sec. 6. (a) Any organization designated by the Secretary of Agri- % USC 4405. 
Ce er cen tee ae ee Ae le fees to 
cover the costs of such r inspection. Such fees shall be 
payable directly to the organization by those seeking inspection or 


Secretary of Agriculture effective October 1, 1982, fix 
and cau te cle lected resonable fees fo cove, heal a 


coated to the current appropriation account that incurs the cost 
and shall be available without fiscal year limitation to pay the 
expenses of the Secretary of Agriculture incident to the issuance of 
certificates of compliance under this Act. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 7. There are authorized to be appropriated to the Secretary of 7 USC 4406. 
Ageninace See ee ee ene ee 1982, and for 


each fiscal year thereafter, such sums as are necessary to out 
the provisions of this Act, but not to exceed $100,000 in an 
year. 


ASSISTANT SECRETARY OF AGRICULTURE 


Sec. 8. (a) There shall be in the Department of eee: ip 7 USC 2212c. 
addition to the Assistant Secretaries now provided for by law, an 
additional Assistant Secretary of ‘Agricalture who shall be 
appointed by the President, by and with the advice and consent of 
the Senate, who shall be responsible for such duties as the Secretary 
of Agriculture shall prescribe and shall receive compensation at the 
eee ee re eee er ee t Secretaries of 
Agriculture 
(b) Section 5315 of title 5 of the United States Code is amended by 
pt out “(6)” following “Assistant Secretaries of Agriculture” 


inserting 

(c) Section 5316 of title 5 of the United States Code is amended by 

— ‘Assistant Secretary of Agriculture for Administra- 
ion 


96 STAT. 1606 PUBLIC LAW 97-325—OCT. 15, 1982 


Repeal. (d) Section 8 of Reorganization Plan Numbered 2 of 1958 (67 Stat. 
5 USC app; 683) is repealed. 
7 USC 2201 note. @) This section shall take effect on the date of enactment of this 
ame | the se tment ng (and of hi the position 
note. u a a person successor 

Coeated hy subsection (a) of this section. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 6164 (S. 2351): 


HOUSE REPORT No. 97-516 (Comm. on Agriculture). 
SENATE REPORT No. 97-406 a li S. 2351 (Comm. on Agriculture, Nutri- 
tion, and Forest 
CONGRESSIONAL RD, Vol. 1 § (1982) 
May 18, considered and passed House. 
Sept. 29, considered and passed Senate, amended. 
Sept. 30, House concurred in Senate amendments. 
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Public Law 97-326 


97th Congress 
An Act 
Pies pb rector of Management ai prepare an , 
bi rane Sescitae the un eenliabia date on the pelle © distribution of Oct-15, 1982 _ 
Fodor! nak and for other purposes. (S. 2386] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Consolidated 
SEcTION 1. Act may be cited as the “Consolidated Federal Federal Funds 
Funds ee rt Act of 1982. my im 
Sec. 2. As used in this Act, the term— 31 USC 6102 
(1) “Director” means the Director of the Office of Manage- ote. 
ment and Budget; Definitions. 


(2) “State” means any State, the Commonwealth of Puerto oi oe 


Rico, the District of Columbia, Guam, American Samoa, the 
Virgin Islands, the Government of the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands; and 

(3) “municipality” means any subcounty unit of local govern- 
ment that received Federal assistance under the State and 
Local eae con Act of 1972 (81 U.S.C. 1221) for the 


appropriate fiscal 
SEc. 3. (a) cil fiscal y ears 1983, aes. bec 1985, not later than one Report. — 
hundred and eigh of each fiscal year, the °1 USC 6102 


Director shall bc a ah Bre Federal Funds Report present- "°*: 
ing the total amount of Federal funds that were obligated for 
expenditure in or expended in each State, bee or parish, congres- 
sional district, and municipality of the United States in appro — 
fence categories of Federal funds during the preceding 
e report s be in the form described in so inescticns (b) and Shall 
be based on the data referred to in subsection (c). 
Se Director shall include in each report required by subsec- Contents. 
tion (a 
(1) the total amount of Federal funds that were reported 
obligated for expenditure in each State, county or parish, con- 
gressional district, and municipalit of the nited States in 
appropriate general categories of Federal funds in the fiscal 


year the fiscal year in which the report is made; or 
(2) the amount of Federal funds that were reported 
actually expended in each State, county or , congressional 


district, and municipality of the United States in appropriate 
categories in the fiscal year preceding the fiscal year in which 
the report is made. 
9 ve report required by subsection (a) shall be based on the data 
included in— 

(1) the Federal assistance awards data system established as a 
result of the ay referred to in the first sentence of section 8; 

(2) ~* a age gee data system referred to in section 
6(d\(5) of ce of Federal Procurement Policy Act (41 
U.S.C. Sosanoy, 

(3) the appropriate data file of the Office of Personnel Man- 
agement; and 
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Report. 
31 USC 6102 
note, 


Contents. 


Report, copies 
and computer 


tapes. 
31 USC 6102 
note. 


Free copies to 
congressional 
committees and 
depository 
libraries. 


Waiver. 


(4) the records of the Office of the Secretary of Defense. 
(d) Lt Pn the ie arpa of subsection (b), the general categories of 
Federal va ohgiay a in each report required by subsection (a) 
shall inclnls ta with respect to grants, loans, purchases and 
contracts, cooperative agreements, direct Federal payments to indi- 
viduals, pay of civilian employees of the Government, military pay, 
annuities, ie ag Pays nsions, and disability compensation. 
Sec. 4. (a) The Director prepare a report setting forth the 
total amount of Federal funds that were obligated for expenditure in 
or expended in each State in hess ropriate general categories of 
Federal funds during each of th e fiscal ears 1981 and 1982. The 
report shall be in the form described i in qubeccticns (b). 
(b) The Director shall include in each report required by subsec- 


tion (a)— 

(1) the total amount of Federal funds that were reported 
obligated for diture in each State in appropriate general 
categories of F ee the fiscal 
year in which the report is made; 

(2) the total amount of Federal funds that were reported 
actually expended in each State in appropriate general ca oy, 
a ee e fiscal year in which 


(c) For the the purposes of subsection (b), the general categories of 
Federal funds oll sev mted in each report required by subsection (a) 
shall include data with respect to grants, loans, purchases and 
contracts, direct Federal payments to individuals, pay of civilian 
employees of the Government, military pay, annuities, retirement 
pay, pensions, disability compensation, and other large programs or 

categories where data are available such as the National Aeronau- 
tics and Space a and the Army Corps of Engineers. 

(d) The reports required by subsection (a) shall be available no 
P| than one hundred and twenty days after the end of fiscal year 

Sec. 5. (a1) The Director shall— 

(A) prepare— 
aoe — copies of each of the reports required by this 


(ii) computer tapes of such reports; and 
(B) make the printed copies of the reports and the computer 
bc en sap to the public for peavchend at a price fixed under 


(2) The Director shall transmit free of eee one of each of the 
printed copies of the reports — by this Act —_ 
(A) psa hiner’ ederal Ape depository library 
on Government Operations, the Budget, 
and ap propria erties aot the House of rn heer eh a. and 
ittees on Governmental Affairs, the Budget, and 


tions of set psc 
4 Director ehail transmit, free of charge, one 


auiien tape of Poe ont anil by section 3 annually and of 
the data in the system required by section 8 quarterly to the 
Committee on Rules and Administration of the Senate and to the 
Committee on House Administration of the House of Representa- 
tives. 

(4) Subject to subsection (b), the Director may, at his discretion, 
waive all or part of the fee required by jebencton (aX1\B) of this 
section. 
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(b) In carrying out subsection (a)(1)(B), the Director shall, based on Price fixing. 
the estimates made under paragraphs (1) and (2) of this subsection, 
fix the price of each printed copy and each computer tape of the 
report so that the te revenues obtained in each fiscal year 
under subsection (a) will cover as much of the incremental costs 
incurred in making these — and tapes available for purchase 
by the public as is feasible. In computing these costs the Director 
8 not consider the costs of the activities set forth in sections 7, 8, 
and 10, but shall consider— 

(1) the cost of compiling the reports required by this Act; 

preparing the printed copies and computer tapes under subsec- 

tion (a); and distributing the printed copies and the computer 

tapes of the report for each fiscal year; and 

2) the number of printed copies and the number of computer 

tapes of the report that will be purchased. 

Src. 6. In order to carry out sections 3, 4, and 5 of this Act, the 31 USC 6102 
Director may delegate to any authority of the executive branch of *- 
the Federal Government the responsibility for carrying out such 
sections. The Director shall oversee the activities of any authority to 
which gy agree are delegated under this section and s 
monitor the compliance of each authority with respect to the 

uirements set forth in section 7. 

Ec. 7. Each head of as authority of the Government having 31 USC 6102 
custody of the data files and systems referred to in section 3(c) shall ®°t- 
make available to the Director or other authority to which the 
Director has delegated the responsibility to carry out such section, 
such information, administrative services, equipment, personnel, 
and facilities as the Director or such authority requires to carry out 
such section. 

Sec. 8. (a) The Director shall operate and maintain, and update on Federal 
a ats basis, the Federal assistance awards data system estab- pecans PN 
lished as a result of the study conducted by the Director under {tem is 
section 9 of the Federal Program Information Act (31 U.S.C. 1701 maintenance. 
note). 31 USC 6102 

(b) In order to carry out subsection (a), the Director— note. 

(1) may ig to any authority of the executive branch of 
the Federal Government the responsibility for carrying out 
subsection (a), and 

(2) shall review any reports submitted to him by Federal 

agencies in the process of carrying out subsection (a) and may 

validate, by appropriate means, the processes by which Federal 

agencies prepared such reports. 

Sec. 9. The Di r shall designate a single organizational unit to 31 USC 6102 
provide for data consistency and uniform reporting of data elements. "°*- 

Sec. 10. The Comptroller General shall conduct a review of the Review. 
data systems and reports required by this Act. This review shall — 6102 
include a determination of the accuracy of the data contained within °°” 
the report required by section 3 and the costs of data collection, 
report pre tion, and dissemination of such data and report. The 
review ] also include an analysis of the use and primary users of 
the data. In making this review, the Comptroller General shall 


consult with Members of Co the Co: ional B Office, 
the Office of Management and Budget, the Committee on Rules and 
Administration of the Senate, the ittee on House Administra- 


tion of the House of Representatives, the Census Bureau, repre- 
sentatives of State and local governments, and any other persons he 


deems appropriate. This review shall be submitted to the Committee Submittal to 
congressional 
committees. 
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Data, submittal 
to congressional 
committees. 

31 USC 6102 
note. 


Failure to 
submit data, 
statement. 


on Governmental Affairs of the Senate and the Committee on 
peecsone of the House of Representatives no later than October 1, 


1984, 

Sec. 11. (a) Each head of any executive department or establish- 
ment that has compiled or can readily compile data that would have 
been included in the reports entitled “the Geographic Distribution 
of Federal Funds” for fiscal year 1981 or fiscal year 1982, or both, 
shall forward a copy of such to the Committee on Rules and Admin- 
istration of the Senate and to the Committee on House Administra- 
tion of the House of Representatives. Delivery of such shall be made 
within sixty days after enactment of this Act for fiscal year 1981 and 
within one hundred and twenty days of the close of the fiscal year 
for fiscal year 1982. 

(b) Each head of any executive department or establishment who 
does not forward a copy of data as required by subsection (a) for 
fiscal year 1981 or fiscal year 1982 shall submit a statement to that 
effect, along with a statement of the reasons for the failure, to the 
Committee on Rules and Administration of the Senate and to the 
Committee on House Administration of the House of Representa- 
tives. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—S. 2386 (H.R. 7096): 
HOUSE REPORT No. 97-878 accompanying H.R. 7096 (Comm. on Government 
rations). 
SENATE REPORT No. 97-473 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 29, considered and passed Senate. 
Sept. 28, H.R. 7096, considered and passed House; S. 2386, amended, passed in 


jeu. 
Oct. 1, Senate concurred in House amendments. 
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Public Law 97-327 
97th Congress 
An Act 


To authorize appropriations for the construction of certain highways in accordance 
with title 23 of the United States Code, oe panies 


Be it enacted by the Senate and House of ny Fengrieny of the 
United States of America in Congress assembled, i 
be cited as the “Federal-Aid Highway Act of 1982”. 

Sec. 2. Subsection (b) of section 108 of the Federal-Aid Highway 
Act of 1956, as amended, is amended by out “the additional 
sum of $3, 625, 000,000 for the fiscal year en mber 30, 1984,” 
and inserting in lieu thereof the dilowing additional sum of 
$3,225, Pes 000 for the fiscal ae ending September 30, 1984,”. 

Sec. 3. The Secretary of Transportation shall apportion for the 


Oct. 15, 1982 


[S. 2574] 


Federal-Aid 
—, Act of 


1982. 
23 USC 101 note. 
23 USC 101 note. 


Apportioned 


fiscal year ending Biosemiber 30, 1984, the sums authorized to be {un4s 


apportioned for such year by section 108(b) of the Federal-Aid 
Highway Act of 1956, as amended, for expenditures on the National 
System of Interstate and Defense ways, using the apportion- 
ment factors contained in revised table 5 of the committee print 
numbered 97-53 of the Committee on Public Works and Transporta- 
= a D For th sp rege goal the provisions of tit! 
ec. 4. (a) For the purpose ions of title 
23, United States seria the following sums ns (multiplied by a factor 
determined erased ding the maximum number of days in the 
year ending September 30, 1983, for which funds are appropriated 
by a joint resolution making continuing appropriations for such 
fiscal year, by 365 days) are hereby authorized to be appropriated: 
(1) For the Federal-aid primary system in rural romeog includ- 
ing the extensions of the Federal-aid primary system 
areas, and Ge priori fy penne routes, out of the Highway 
Trust Fund, $1,500,000,000 for the fiscal year ending September 
30, 1983. For the Federal-aid secondary m in rural areas, 
out of the Highway Trust Fund, $400,000,000 for the fiscal year 
ending September 30, 1983. 
(2) For the Federal-aid urban system, out of the Highway 
eee $800,000,000 for the fiscal year ending September 
(3) For the forest highways, out of the Highwa ng et Trust Fund, 
$33,000,000 for the fiscal year ending Pp og od 
sisnn For ee lands a ih out of the Highway Tent Fund, 
(eee 
‘or economic center developmen Ww: ler 
section 148 of title 23, United States Code, out of the Highway 
— Fund, $50,000, 000 for the fiscal year ending September 30, 
(6) For the Great River Road, out of the Highway Trust Fund, 
$25,000,000 for the fiscal year ending September 30, 1983, for 
construction or reconstruction of roads on a Federal-aid high- 
way system. 


23 USC 104 note. 
23 USC 101 note. 
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23 USC 104 note. 


Apportioned 
funds. 


Appropriation 
authorization. 


23 USC 130 note. 


Apportioned 
funds. 


(b) For fiscal year 1984, no State, including the State of Alaska, 
shall receive less than one-half of 1 per centum of the total ee 
tionment for the Interstate System under section 104(bX5XA) of title 
23, United States Code. Whenever amounts made available under 
this subsection for the Interstate System in any State exceed the 
estimated cost of completing that State’s portion of the Interstate 
System, and exceed estimated cost of necessary resurfacing, 
restoration, rehabilitation, and reconstruction of the Interstate 


(c) In the case of priority peneaty Tomes, $125,000,000 (multiplied 
by the factor determined under su ion (a) of this section) of the 
sums authorized for the fiscal year ending September 30, 1983, by 
subsection (a\(1) of this section for such routes, shall not be appor- 
tioned. Such $125,000,000 (multiplied by such factor) shall be avail- 
able for obligation on the date of apportionment of funds for such 
fiscal year, in the same manner and to the same extent as the sums 
apportioned on such date, except that such $125,000,000 (multiplied 
by such factor) shall be available for obligation at the discretion of 
e of deg sor coy only for projects of unusually high 
cost or which require long 5 eabmaie of time for their construction. 
of such $125,000, —— by such factor) not obli- 

gated by such Secretary on or before the last day of such fiscal year 
shall be as the ganas 3 the — manner as funds 
apportioned for next succeeding fiscal year for primary system 
routes, and available for obligation for the same periods as such 


——. 
5. Fo The following sums are hereby authorized to be 


(1) For replacement and rehabilitation under section 
144 of title United States Code, out of the Highway Trust 
Fund, $00,006,000 (multiplied by the factor determined under 
— 4(a) of this Act) for the fiscal year ending September 30, 


(2) For i ey for elimination of hazards under section 152 of 
title 23, ted States Code, out of the Highway Trust Fund, 
$200,000,000 (multiplied by the factor determined under section 
4(a) of this Act) for the fiscal year ending September 30, 1983. 

(b) Section 203(b) of the Highway Safety Act of 1973, as amended, 
is amended by striking out “and $190,000,000” and inserting in lieu 
thereof “$190,000,000” and by inserting after “September 30, 1982” 
the following: “, and $190,000,000 a tn by the factor deter- 
mined under section 4(a) of the Federal-Aid Highway Act of 1982) for 
the fiscal year ending September 30, 1983”. 
striking out “and September 80, 1982" and inserting in lieu therect 

out “an mber 30, ” and inserting in lieu thereo 

“September 30, 1982, and September 30, 1983”. 

(2) Section 144(g) of title 23, United States Code, is amended by 
inserting after the third sentence the following new sentences: “Of 
the amount authorized for the fiscal year ending September 30, 
1983, by ph (1) of section 5(a) of the Federal-Aid Highway 
Act of 1982, all but $200,000,000 (multiplied by the factor deter- 
mined under section 4(a) of such Act) shall be apportioned as 
provided in subsection (e) of this section. $200,000,000 (multiplied by 
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such factor) of the amount authorized for such fiscal year shall be 


= be Nake those eat the replacement 
peat a tation cost of each oe ion rama ro 


cos ae hich is leas than $10,000, 00 each cost rot laeet 


foive tae amount apportioned to the State in which such bridge is 

located under subsection (@) of this section for the fiscal year in 

which a) is made for a grant for such bridge.”. 

Sec. 6. 401(a) of the Surface tion Assistance Act 23 USC 101 
1978 is after “or aay Ast ical Wy ie 
this Act” the following: “or, after the date of enactment of this Act, 

any funds authorized to be a to carry out this Act, title 

23, United or Mass Transportation Act of 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—S. 2574: 


SENATE REPORT No. 97-421 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Oct. 1, considered and Senate; considered and passed House, amended; 
Senate concurred in House amendment. 
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Public Law 97-328 


97th Congress 
An Act 
_Oct. 15, 1982 [> amend the District of —— Self-Government and Governmental Reorganiza- 
(H.R. 6276] tion Act to allow the issuance of revenue bonds to finance college and university 


programs which provide student educational loans. 


Be it enacted by the Senate and House of Representatives of the 
District of United States of America in ie Congres, aoeent That the first 
Columbia Self | sentence of section 490(aX1) of the of Columbia Self-Govern- 
Governmental. ment and Governmental Reorganization Act (D.C. Code, sec. 47-334) 
Reorganization is amended A inserting “college and university programs which 
EE provide loans for or the paymen ent of educational expenses for or on 
ers behalf of students,” after “college and university facilities,”’. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 6276: 


HOUSE REPORT No. 97-634 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. 9, considered and ‘passed House. 

Oct. 1, "considered and passed Senate. 


PUBLIC LAW 97-329—OCT. 15, 1982 96 STAT. 1615 


Public Law 97-329 
97th Congress 
An Act 


To designate the Mary McLeod Bethune Council House in Washington, District of 
Columbia, as a national historic site, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


CONGRESSIONAL FINDINGS AND PURPOSE 


SEcTION 1. (a) Finpincs.—The ‘Congress finds and declares that— 
(1) the Mary McLeod Bethune Council House was the resi- 
dence in Washington, District of Columbia, of Mary McLeod 
thune, renowned educator, national political leader, and 
founder of the National Council of Negro Women; 

(2) it was at this location that Mary McLeod Bethune directed 
activities that brought her national and international recogni- 
tion; 

(3) this site was significant as a center for the development of 
strategies and programs which advanced the interests of black 
women and the black community; 

(4) it was at this location that Mary McLeod Bethune as the 
president of the National Council of Negro Women received 
iia of state, government officials, and leaders from across the 
world; 

(5) the Mary McLeod Bethune Council House was the first 
national headquarters of the National Council of Negro Women, 
and is the site of the Mary McLeod Bethune Memorial Museum 
and the National Archives for Black Women’s History; 

(6) the archives, which houses the largest extant manuscript 
collection of materials pertaining to black women and their 
organizations, contains extensive correspondence, photographs, 
and memorabilia relating to Mary McLeod Bethune; and 

(7) the museum and archives actively collect artifacts, cloth- 
ing, artwork, and other materials which document the history 
of black women and the black community. 

(b) Purrosge.—It is the purpose of this Act— 

(1) to assure the preservation, maintenance, and interpreta- 
tion of this house and site because of the historic meaning and 
prominence of the life and achievements of Mary McLeod Beth- 
une, an outstanding leader in the areas of housing, employment, 
civil rights, and women’s rights; and 

(2) to assure the continuation of the Mary McLeod Bethune 
Memorial Museum and the National Archives for Black 


_ Oct. 15, 1982 
[S. 2436] 


Mary McLeod 

Bethune 

Council House, 
DC, 


National historic 
site, designation. 


16 USC 461 note. 
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Appropriation 
authorization. 


Women’s History at this site, the preservation of which is 
necessary for the continued interpretation of the history of 
black women in America. 


ESTABLISHMENT OF HISTORIC SITE 


ec. 2. In order to further the purpose of this Act and the Act of 
Aut 21, 1935 (16 U.S.C. 461-7), the Mary McLeod Bethune Coun- 
cil House at 1318 Vermont Avenue Northwest, in the city of Wash- 
ington, District of Columbia, is hereby designated as a national 
historic site (hereinafter in this Act referred to as the “historic 
site”). 
COOPERATIVE AGREEMENT 
Sec. 3. In furtherance of the purposes of this Act and the Act of 
August 21, 1935 (16 U.S.C. 461-7), the Secretary of the Interior is 
authorized and directed to enter into cooperative agreements with 
the National Council of Negro Women. Such agreements may in- 
clude provisions by which the Secretary will provide technical assist- 
ance to mark, restore, interpret, operate, and maintain the historic 
site and may also include provisions by which the Secretary will 
provide financial assistance to mark, interpret, and restore the 
historic site (including the making of preservation-related capital 
improvements and repairs but not including other routine oper- 
ations). Such agreement may also contain provisions that— 
(1) the Secretary of the Interior, acting through the National 
Park Service, shall have right of access at all reasonable times 
to all public portions of the property covered by such agreement 
for the purpose of conducting visitors through such properties 
and interpreting them to the public; an 
(2) no changes or alterations shall be made in such properties 
except by mutual agreement between the Secretary and the 
other parties to such agreements. 
No limitation or control of any kind over the use of such properties 
customarily used for the purposes of the National Council of Negro 
Women shall be imposed by any such agreement. 


ANNUAL REPORT 


Sec. 4. The National Council of Negro Women shall, as a condition 
of the receipt of any assistance under this Act, provide to the 
Secretary of the Interior and to the Congress of the United States an 
annual report documenting the activities and expenditures for 
which any such assistance was used during the preceding fiscal year. 

Sec. 5. Beginning after September 30, 1983, there is authorized to 
be appropriated $100,000 to provide financial assistance under sec- 
tion 3 of this Act. There is also authorized to be appropriated for 
purposes of making grants to the National Council of Negro Women 
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for purposes of this Act an additional $100,000 to be provided, as 

may be agreed to by the Secretary of the Interior and the National 
Council, on a fifty-fifty matching basis to the extent that funds or 
services are contributed by the National Council for such purposes. 


Sums authorized to be appropriated under this section shall remain 
available until expended. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—S. 2436: 


SENATE REPORT: No. 97-534 (Comm. on Energy and Natural Resources). 
ela og ye RECORD, Vol. 128 (1982): 
pt. 22, considered and passed ~_— 
So 30, considered and passed H 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 41: (1982) 
Oct. 15, Presidential statement. 


96 STAT. 1618 


Oct. 15, 1982 
(H.R. 4476] 


Administrative 
Conference Act, 
amendment. 
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Public Law 97-330 
97th Congress 
An Act 


To amend the Administrative Conference Act, by authorizing appropriations 
therefor. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 576 of 
title 5, United States Code, is amended to read as follows: 


“$576. Appropriations 
“There are authorized to be appropriated to carry out the pur- 
poses of this sums not to exceed $2,300,000 for the fiscal 
year ending 80, 1982, and not to exceed $2,300,000 for 
zach fiscal year thereafter up to and including the fiscal year ending 
September 30, 1986.”. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 4476: 


HOUSE REPORT No. 97-511 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 14, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 97-331 
97th Congress 
An Act 
To amend the National Traffic a and Motor Vehicle Safety Act of 1966 and the Motor — Oct. 15, 1982 
Vehicle Information and Cost Savings Act to authorize appropriations for fiscal {H.R. 6273] 
years 1983, 1984, and 1985, and for other purposes. 


Be it enacted by the Senate and House Se Representatives of the 


Motor Vehicle 
United States of America in Congress assemb Meer vehi 
Savings 
SHORT TITLE Authorization 
Act of 1982. 
Section 1. This Act may be cited as the “Motor Vehicle Safety 15 USC 1381 
and Cost Savings Auithwelastion Act of 1982”. note. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) Section 121 of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1409) is amended by metog ont “not” 
CW TRY ny ey ee Eee ee INN thereof 
“$51,4 (00 for Fiscal year 185 Sef 000,000 for year 1984, and 


* 1985 

(b) Section 111 of the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1921) is amended — Striking out “title” and all that 
follows oe ne or 1988, $3 inserting in lieu thereof “title 

20,000 for year 1 $348,000 for fiscal year 1984, and 

000 for fiscal 1985.”. 

(c) Section 209 the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 1949) is amended any —- out “title” and all that 
follows through the Lene Me in lieu thereof “title 
e ,677,000 for fiscal rem 1983 $1,800,000 or fiscal year 1984, and 

1.950; ,000 for fiscal year 1985.”. 

(d) Section 417 of the Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. —_— is amended by striking out “title” and all that that 
follows Pe teat 4 and inserting in lieu thereof “title 

183,000 for acer , $196,000 for fiscal year 1984, and 

10, 000 for fiscal year 1985.”. 


STATE ENFORCEMENT AUTHORITY 


Sec. 3. Section 103(d) of the National Traffic and Motor Vehicle 
Act of 1966 (15 U.S.C. 1892(d)) is amended by inserting after 

the sentence thereof the following new sentence: “N in 
is section shall be construed as preventing - State from enforc- 
ing dm Fy safety standard which is identical to a Federal safety 


TIRE REGISTRATION INFORMATION; NOTICE OF TIRE DEFECTS 


Sec. 4. (a) Section 158(b) of the National Traffic and Motor Vehicle 
Safety Pog of 1966 (15 U.S.C. 1418(b)) is amended— 
(1) by inserting “(1)” after the subsection designation; and 


97-200 O—84—pt. 29 : QL 
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Report to 
Congress. 


(2) by adding at the end thereof the following new paragraphs: 

“(2(A) Except as provided in paragraph (3), the Secretary s 
not have any authority to establish any rule which requires a dealer 
or distributor to complete or compile the records and information 
specified in paragraph (1) if the business of such dealer or distribu- 
tor is not owned or controlled by a manufacturer of tires. 

“(B) The Secretary shall require each dealer and distributor whose 
business is not owned or controlled by a manufacturer of tires to 
furnish the first purchaser of a tire with a registration form (con- 
taining the tire identification number of the tire) which the purchas- 
er may complete and return directly to the manufacturer of the tire. 
The contents and format of such forms shall be established by the 
Secretary and shall be standardized for all tires. Sufficient copies of 
such forms shall be furnished to such dealers and distributors by 
manufacturers of tires. 

“(3)(A) At the end of the two-year period following the effective 
date of this ph (and from time to time thereafter), the 
Secretary s evaluate the extent to which the procedures estab- 
lished in paragraph (2) have been successful in facilitating the 
establishment and maintenance of records regarding the first pur- 
CRAB The Secretary let: f al d 

“(BY e , upon completion of any evaluation under 
sub ph (A), shall determine (I) the extent to which dealers 
and distributors have encouraged first purchasers of tires to register 
the tires, and the extent to which dealers and distributors have 
complied with the procedures established in paragraph (2); and (II) 
whether to impose upon manufacturers, dealers, or distributors (or 
any combination of ae oe any requirements which the Secre- 
tary determines will tina cn uma increase in the percent- 
age of first purchasers of tires with respect to whom records would 
be established and maintained. 

“(ii) Manufacturers of tires shall reimburse dealers and distribu- 
tors for all reasonable costs incurred by them in order to comply 
with NC Sony og imposed by the Secretary under clause (i). 

“(iii) The Secretary may order by rule the imposition of require- 
ments under clause (i) only if the Secretary determines that such 
io algo ie are necessary to reduce the risk to motor vehicle 

ety, after Spoeysies 3 (I) the cost of such requirements to manu- 
facturers and the b n of such requirements upon dealers and 
distributors, as compared to the additional ht of first pur- 
chasers of tires with respect to whom records would be established 
and maintained as a result of the imposition of such requirements; 
and (II) the extent to which dealers and distributors have encour- 

ed first purchasers of tires to register the tires, and the extent to 
which dealers and distributors have complied with the procedures 
established in paragraph (2). 

“(iv) The Secretary, upon making any determination under clause 
(i), shall submit a report to each House of the Congress containing a 
detailed statement of the nature of such determination, together 
with an explanation of the grounds for such determination.”. 

(b) Section 1538(c) of the National Traffic and Motor Vehicle Safety 
Act of es (15 ect is ie gary re 

in paragrap thereof, by striking out “or tire,”, and by 
striking out “or tire”; 
(2) by redesignating paragraph (4) and paragraph (5) thereof 
as paragraph (5) and paragraph (6), respectively, and by insert- 
ing after paragraph (8) thereof the following new paragraph: 


PUBLIC LAW 97-331—OCT. 15, 1982 96 STAT. 1621 


“(4) in the case of a tire (A) by first-class mail to the most 
recent purchaser known to the manufacturer; and (B) by public 
notice in such manner as the may order after consul- 
tation with the manufacturer, if the determines that 
such public notice is necessary in the interest of motor vehicle 
safety, after considering (i) the magnitude of the risk to motor 
vehicle ee caused by the defect or failure to comply; and (ii) 
the cost of such public notice as compared to the additional 
number of owners who could be notified as a result of such 
public notice;”; and 

(8) i ¥ he last sentence thereof— 

A) by striking out “(or of a motor vehicle on which such 
tise was installed as original equipment)”; 
(B) by inserting “by first-class mail” after “notification” 
thie feat alane an pears therein; and 
waar striking out “(1) or (2)” and inserting in lieu thereof 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H .R. 6273: 


HOUSE REPORT No. 97-576 (Comm. on Energy and Commerce). 
SENATE REPORT No. 97-505 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 14, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Oct. 15, 1982 


(H.R. 2528] 


Economy Act, 
amendment. 


Public Law 97-332 
97th Congress 
An Act 


To amend the Economy Act to provide that all departments and agencies may obtain 
materials or services from other agencies by contract, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 7(a) of 

the Act of May 21, 1920, entitled “An Act making appropriations for 
fortifications and other works of defense, for the armament thereof, 
and for the procurement of heavy ordnance for trial and service, for 
the fiscal year ending June 30, 1921, and for other purposes” (31 
U.S.C. 686(a)), as amended by the Act of June 30, 1982, commonly 
referred to as the Economy Act of 1932, is amended— 

(1) striking out ‘fn a position to supply or equipped to 
render’ and inserting in lieu thereof “in a position or equipped 
to supply, render, or obtain by contract”; 

(2) by striking out the first proviso in such section, and by 
satking out “further” in the second proviso; 

(3) by striking out “competitive bids” in such second proviso 
and inserting in lieu thereof “contract”; and 

(4) by adding at the end thereof the following new sentence: 
“Any condition or limitation applicable to the procurement 
funds of any executive department, independent establishment, 
bureau, or office which places an order or lets a contract under 
the provisions of this section shall be applied in placing such 
order or letting such contract.”. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 2528: 


HOUSE REPORT No. 97-456 (Comm. on Government Operations). 
Oe RECORD, Vol. 128 (1982): 

Mar. 23, considered and House. 

Oct. 1, considered and passed Senate. 
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97th Congress 
An Act 
To establish the Protection Island National Wildlife Refuge, Jefferson County, State Oct. 15, 1982 _ 
of Washington. [H.R. 1486] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Protection 
be cited as the “Protection Island National Wildlife Refuge Act”. {sand National 
Sec. 2. The Congress finds that— Act. . 
(1) Protection Island provides nesting habitat for 72 per 16 USC 668dd 
centum of the entire seabird population of Puget Sound and the note. 
Strait of Juan de Fuca; 
(2) this island also provides refuge for other species, including 
the endangered bald eagle and the harbor seal; and 
(8) this island is a nationally significant environmental 
resource threatened with destruction through residential and 
related development. 
Sec. 3. As used in this Act: Definitions. 
(a) The term “refuge” means the Protection Island National 
Wildlife Refuge that includes those lands and waters, and interests 
therein, located in Jefferson County, State of Washington, that are 
depicted on the map entitled “Protection Island National Wildlife 
Refuge”, dated September 1980, and on file at the United States 
Fish and Wildlife Service. The purposes of the refuge are to provide 
habitat for a broad diversity of bird species, with particular empha- 
sis on protecting the nesting habitat of the bald eagle, tufted puffin, 
rhinoceros auklet, pigeon guillemot, and pelagic cormorant; to pro- 
tect the hauling-out area of harbor seals; and to provide for scientific 
research and wildlife-oriented public education and interpretation.”. 
(b) The term “Secretary’’ means the Secretary of the Interior. 
Sec. 4. (a) Subject to subsections (b) and (c), the Secretary is 
authorized to acquire lands and waters or interests therein within 
the boundaries of the refuge by donation, purchase with donated or 
appropriated funds, or exchange. 
(b)(1) In the case of any person who is the owner of land as of 
January 1, 1982, that— 
(A) is within the boundaries of the refuge and contains a 
structure, suitable for use as a personal residence, that was 
located on the land on January 1, 1982; and 
(B) in the judgment of the Secretary the United States should 
acquire a fee simple interest therein; 
the Secretary shall first offer to acquire the land subject to a life 
use, or, at the option of the owner, to an extended use reservation 
for a shorter term of years, subject to such terms and conditions as 
the Secretary deems necessary or appropriate to insure that the 
land will be used in a manner that is compatible with the purposes 
for which the refuge is established. 
(2) Acquisition of land subject to life uses or other extended use 
reservations under paragraph (1) shall be made on the basis of the 
fair market value of the land and improvements thereon at the time 
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Notice; 
publication in 
Federal 
Register. 


Administration. 


Jones Island 
National 
Wildlife Refuge, 
transfer to State 
of Washington. 


of acquisition less 1 per centum of such value for each year of the 
reservation. The term of life uses shall be calculated on an actuarial 


basis. 

(c) With respect to land within the boundaries of the refuge other 
than land described in subsection (b), the Secretary, in order to 
lessen the impact of Federal question on the present owners, shall 
give special consideration to providing for extended use reservations 
to the extent compatible with the purposes for which the refuge is 
established. 

(d) Any owner of property within the refuge may offer to sell his 
property to the Secretary for the amount determined by the Jeffer- 
son County assessor to be the assessed value of the property as of the 
date that the offer is tendered. Prior to two years after Congress has 
appropriated funds to the Secretary to make purchases under this 
Act, the Secretary may immediately purchase such properties pur- 
suant to such offers, may tender immediate payment for such 
properties, and may take immediate possession of such properties, in 
order to accommodate such owners. Any purchase made pursuant to 
this section shall not be subject to the requirements of the Uniform 
Relocation Assistance and Real Property Acquisition Policy Act of 
1970 (42 U.S.C. 4601-4655). 

(e) Prior to two years after Congress has appropriated funds to the 
Secretary to make purchases under this Act, the Secretary shall not 
acquire any of the property within the refuge by exercising the 
power of eminent domain except as may be necessary to control 
public access to concentrated nesting sites within the refuge. 

Sec. 5. The Secretary shall establish the refuge by publication of a 
notice to that effect in the Federal Register at such time as he 
determines that lands, waters, and interests therein sufficient to 
constitute an efficiently administrable refuge have been acquired. 
The Secretary may make such minor revisions in the boundaries of 
on refuge as may be appropriate to carry out the provisions of this 


ct. 

Sec. 6. Prior to the establishment of the refuge and thereafter, the 
Secretary shall administer the lands, waters, and interests therein 
acquired for the refuge in accordance with the National Wildlife 
Refuge System Administration Act of 1966 (16 U.S.C. 668dd-ee). The 
Secretary may utilize such additional statutory authority as may be 
available to him for the conservation and development of wildlife 
and natural resources, the development of outdoor recreation oppor- 
tunities compatible with the wildlife resources, and interpretive 
je coccgae as he deems appropriate to carry out the purposes of the 
refuge. 

Sec. 7. Beginning October 1, 1982, there are authorized to be 
appropriated $4,000,000 for acquisition of lands and waters, and 
interests therein, for the refuge. 

Sec. 8. In consideration of the prior transfer of certain properties 
now in the San Juan National Wildlife Refuge by the Washington 
State Parks and Recreation Commission to the Department of the 
Interior, the Secretary of the Interior shall transfer all ownership, 
jurisdiction, and control over the Jones Island National Wildlife 
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Refuge, more particularly described as section 10, tract B; section 11, 
tract A, lots 1, 2, and 8; section 14, tract C, lots 1 to 5 inclusive, and 
the northeast quarter of the northwest quarter, all of township 36 
north, range 3 west, Willamette Meridian, all in the State of Wash- 
ington, to the State of Washington for use as a public recreation 
area to be managed in accordance with the applicable laws of the 
State of Washington. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 1486: 


HOUSE REPORT No. 97-403 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 97-426 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: ‘ 
Vol. 127 (1981): Dec. 15, considered and passed House. 
Vol. 128 (1982): June 9, considered and passed Senate, amended. 
Sept. 30, House concurred in Senate amendments. 
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Oct. 15, 1982 
[(S. 2457] 


District of 
Columbia Self- 
Government and 
Governmental 
Reorganization 
Act, 
amendment. 
D.C. Code 
47-2501d. 


Public Law 97-334 
97th Congress 


An Act 
pl cece rod en nadhg mage serccny at otra —opecg 5 gece nee 1209 tal Reorganiza- 
tion Act to increase the amount authorized to be appropriated as the annual 
Federal payment to the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
a States of America in Congress assembled, That section 502 of 
gonisntion Ac DE. Onde, 200 801) ie mended ty omiiieg on 

sec. is amen out 
ical soar, elie ae on ptember 30, 1982, and for each 


the fiscal year ending 90, 1962, the emcn of $850, 000.060; 
and forthe fiscal year September 30, 1983, and for each fiscal 
year ending after September 30, 1983, the sum of $361,000,000”. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—S. 2457 (H.R. 5599): 


HOUSE REPORT No. 97-512 and pt II both accompanying H.R. 5595 (Comm. on the 
District of Columbia). 

SENATE REPORT No. 97-471 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 21, considered and passed Senate. 

Aue. 12, H.R. 5595 considered and passed House; S. 2457, amended, passed in 

eu. 
Oct. 1, Senate and House agreed to conference report. 
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Public Law 97-335 
97th Congress 
An Act 


Relating to the establishment of a permanent boundary for that portion of the 
Acadia National Park as lies within the town of Isle au Haut, Maine. 


Be it enacted by the Senate and House of Representatives of the 
ae po of America in Congress ascended That the Congress 
inds that— 

(1) there are significant scenic, educational, natural, and 
cultural resources in the town of Isle au Haut, Maine; 

(2) due to the isolated location and traditional resource-based 
economy of the town’s island community, these resources are 
fragile and deserving of conservation and protection through 
both public and private efforts; and 

(8) both residents of the town and visitors to the Acadia 
National Park will benefit from the establishment of a perma- 
nent boundary for the park and the management of parklands 
on a limited entry, low intensity basis. 

Sec. 2. Notwithstanding any other provision of law, the perma- 
nent boundary of Acadia National Park lying within the town of Isle 
au Haut, Maine, is hereby established to include only those lands 
and interests therein as are —- on the map entitled “Boundary 
Map, Acadia National Park, Town of Isle au Haut, Maine”, num- 
bered 123-80003 and dated October 1981, which map is on file and 
available for public inspection in the offices of the Department of 
the Interior and at the Registry of Deeds for Hancock and Knox 
Counties, Maine. 

Sec. 3. (a) Within the boundary established by section 2, and as 
indicated on the map referenced therein, the Secretary of the 
Interior (hereinafter referred to as ‘the Secretary’’) is authorized to 
acquire lands and interests therein by donation or exchange. The 
Secretary is authorized and directed to acquire by donation, pur- 
chase with donated or appropriated funds, or exchange the tract 
known as the Hamilton lot in Duck Harbor. No later than one 
hundred and eighty days from enactment hereof, the Secretary shall 
convey to the town of Isle au Haut all right, title and interest of the 
United States in and to those lands under the jurisdiction of the 
Secretary which lie outside the boundary established by section 2 
and within the town of Isle au Haut, subject only to such covenants 
running with the land as the Secretary and the town agree are 
necessary to preserve the general character of such lands, which 
shall include covenants to maintain forever in their natural condi- 
tion (excepting the cutting of fire trails and the extinguishment of 
fires) lands above three hundred feet above the mean high water 
level: Provided, however, That such covenants with respect to lands 
above three hundred feet and below four hundred feet shall permit 
the gathering and removal of dead and fallen timber. 

(b) Notwithstanding any other provisions of this Act, the Secre- 
tary is also authorized to accept by donation, as a coholder for 
enforcement purposes only, a limited enforcement interest in con- 


Oct. 15, 1982 _ 
[S. 1777] 


Acadia National 
Park, Maine, 
boundary 
establishment. 


16 USC 341 note. 


Public 
inspection. 
16 USC 341 note. 


Land acquistion, 
16 USC 341 note, 


Land 
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Parkland 
preservation. 
16 USC 341 note. 


Report. 


Report, to 
congressional 
committees. 


Review and 
revision. 


servation easements on lands outside the boundary established by 
section 2 hereof and within the town of Isle au Haut which may 
from time to time be donated to the Isle au Haut Land Conservation 
Trust, a trust established under the laws of the State of Maine. The 
Superintendent of Acadia National Park is hereby authorized to 
serve as an ex officio trustee of such trust. 

Sec. 4. (a) The management and use of parklands on Isle au Haut 
shall not interfere with the maintenance of a viable local commu- 
nity with a traditional resource-based economy outside the bound- 
ary of the park. To the maximum extent practicable, no develop- 
ment or plan for the convenience of park visitors shall be under- 
taken which would be incompatible with the preservation of the flora 
and fauna or the physiographic conditions now prevailing, and every 
effort shall be exerted to maintain and preserve this portion of the 
park in as nearly its present state and condition as possible. In 
recognition of the special fragility and sensitivity of the park’s 
resources, visitation shall be strictly limited to assure negligible 
adverse impact on such resources, to conserve the character of the 
town and to protect the quality of the visitor experience. 

(b) In furtherance of the purpose of subsection (a) of this section, 
the Secretary shall prepare a report establishing carrying capacities 
for the Isle au Haut portion of Acadia National Park. The report 
shall be prepared and the carrying capacities established with 
public participation and in consultation with the town of Isle au 
Haut and other interested parties. 

(c) The Secretary shall transmit the report to the Energy and 
Natural Resources Committee of the Senate and the Interior and 
Insular Affairs Committee of the House of Representatives no later 
than six months from the date of enactment of this Act. The 
Secretary shall begin ep. ore. the carrying capacities con- 
tained in the report sixty days after the report has been transmitted 
to the committees. 

(d) Carrying capacities established pursuant to this section shall 
be reviewed, and if necessary revised, every five years. Any revision 
in such carrying capacity shall be made in accordance with the 
procedures set forth in subsections (b) and (c) of this section. 

(e) Until such time as a carrying capacity limitation is established 
and implemented pursuant to subsections (b) and (c) of this section, 
the Secretary shall take such temporary measures as are necessary 
to assure that visitation does not exceed the average annual visita- 
tion for the period 1979 to 1981. 
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Sec. 5. There are hereby authorized to be appropriated after Appropriation 
October Pl — sums as may be necessary to carry out the OO UUE etl ot 
provisions is Act. ; 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—S. 1777: 


SENATE REPORT No. 97-425 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 10, considered and passed Senate. 

Sept. 30, considered and passed House. 
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[S. 2375] 


Defense 
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Public Law 97-336 
97th Congress 
An Act 


To extend the expiration date of the Defense Production Act of 1950. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
sentence of section 717(a) of the ne Production Act of 1950 (50 
USC. Ba 2166(a)) is Soge comer striking out “September 30, 
1982” and inserting in lieu thereof “ “March 31, 1983”. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—S. 2375 (S. 1135): 


SENATE REPORTS: No. 97-412 (Comm. on Banking, Housing, and Urban Affairs) 
and No. 97-93 accompanying S. 1135 (Comm. on Banking, Housing, and 


Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Oct. 1, considered and Senate: a a 


Senate concurred in House am 
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Public Law 97-337 


97th Congress 
An Act 
To amend title 10, United ros Code, to Pato additional standards for determin- 
ing the amount of space for military retirees and their dependents 
in medical facilities of t of the wae ed services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1087 of 
title 10, United States Code, relating to the programing of space for 
care of retired members and their dependents, is amended— 

(1) by inserting “(a)” before “Space for’; and 

(2) by striking out the second sentence and inserting in lieu 
thereof the following: “The maximum amount of space that 
may be so programed for a facility is the greater of— 

“(1) the amount of space that would be so programed for the 
facility in order to meet the requirements to be placed on the 
facility for support of the teaching and training of health-care 
professionals; and 

“(2) the amount of space that would be so programed for the 
facility based upon the most cost-effective provision of inpatient 
and outpatient care to persons covered by sections 1074(b) and 
1076(b) of this title. 

“(b)(1) In making determinations for the purposes of clauses (1) 
and (2) of subsection (a), the Secretary concerned shall take into 
consideration— 

“(A) the amount of space that would be so programed for the 
facility based upon projected inpatient and outpatient work- 
loads at the facility for persons covered by sections 1074(b) and 
1076(b) of this title; and 

“(B) the anticipated capability of the medical and dental staff 
of the facility, determined in accordance with regulations pre- 
scribed by the Secretary of Defense and based upon realistic 
projections of the number of physicians and other health-care 
providers that it can reasonably be expected will be assigned to 
or will otherwise be available to the facility. 

“(2) In addition, a determination made for the purpose of clause (2) 
of subsection (a) shall be made in accordance with an economic 
analysis (including a life-cycle cost analysis) of the facility and 
consideration of all reasonable and available medical care treatment 


Oct. 15, 1982 
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alternatives (including treatment provided under a contract under 
10 USC 1086. section 1086 of this title or under part A of title XVIII of the Social 
A ct). ” 


42 USC 1395c. Security Yel 

Effective Sec. 2. The amendment made by paragraph (2) of the first section 

Sera ian of this Act shall apply only with respect to a facility for which funds 

note. for construction (or a major alteration) are first appropriated for a 
fiscal year after fiscal year 1983. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 3278: 


HOUSE REPORT No. 97-857 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 28, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 97-338 


97th Congress 

An Act 
To authorize the Secretary of the Interior to participate with the State of Nebraska in Oct. 15, 1982 
studies of Platte River water resource use and development, and for other purposes. ~THLR. 6188] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary Platte River, 


of the Interior is hereby authorized to engage in a special study to Nebr. 
assist the State of Nebraska in establishing water resource conserva- a 


tion and development priorities, consistent with constitutional and 
statutory provisions of the State of Nebraska, in the Platte River 
Basin from the western border of the State of Nebraska to the 
confluence of the Platte and Missouri Rivers. 
The purposes of the study shall be to— 
(a) determine the availability of water resources within the 


in; 
(b) identify, define, and quantify the existing and foreseeable 
intrabasin and interbasin demands on such resources within the 
State of Nebraska (including irrigation, ground water stabiliza- 
tion and rec , enhancement of water quality, small commu- 
nity and rural domestic water supplies, management of fish and 
wildlife habitat, public outdoor recreation, preservation of 
scenic qualities, flood control, hydroelectric power development, 
municipal and industrial water supplies, and such other de- 
mands as the study may identify); 
(c) identify, evaluate, and estimate costs for alternative meth- 
ods of meeting the identified water demands, including but not 
limited to withdrawals from the Platte River, groundwater 
pumping, water conservation, and improved water manage- 
ment; and 
(d) resolve the identified conflicts by making specific recom- 
mendations on the full and best utilization of the available 
water supply, including a priority ranking for implementing 
recommended water conservation and development projects. 
Sec. 2. The special study authorized by section 1 of this Act shall 
be a Federal-State study conducted jointly by the Bureau of Recla- 
mation and the Nebraska Natural Resources Commission. The 
broadly constituted study body responsible for making the recom- 
mendations required by section 1 shall consist of such citizens, 
representatives of agricultural, environmental and development 
groups, State and local officials, and Federal agency representatives 
as the Governor of Nebraska and the Secre shall jointly deter- 
mine. Federal agencies invited to icipate shall include, but not 
be limited to, the U.S. Geological Survey, the U.S. Fish and Wildlife 
Service, and the Environmental Protection Agency. The special Study _ 
study authorized by section 1 of this Act shall be completed within °m™pletion. 
thirty months after funds are first appropriated under this Act. 
Sec. 3. (a) There is hereby authorized to be appropriated the sum Appropriation 
of $350,000 to carry out section 1 of this Act. One-half of this sum @thorization. 
shall be made available as a grant to the Nebraska Natural Re- 
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sources Commission and shall be matched equally by direct contri- 
bution or inkind services by the State of Nebraska, its political 
subdivisions, or other non-Federal entities. 

(b) The sums expended or services provided by the State of Ne- 
braska, its political subdivisions, or other non-Federal entities after 
March 9, 1982, for the purposes of this Act shall be considered in the 
determination of the matching non-Federal share. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 6188: 


Stain REPORT No. 97-713 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-562 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. 16, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 97-339 


97th Congress 
An Act 
To authorize appropriations under the Arms Control and Disarmament Act, and for _ Oct. 15, 1982 _ 
other purposes. (H.R. 3467] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Arms Control 
be cited as the “Arms Control and Disarmament Amendments Act @n4 


” Disarmament 
of 1982”. Amendments 
Sec. 2. (a) Section 49(a) of the Arms Control and Disarmament Act Act of 1982. 
(22 U.S.C. 2589(a)) is amended to read as follows: 22 USC 2551 


“Sec. 49. (a) To carry out the purposes of this Act, there are ee 


authorized to be appropriated— 
“(1) for the fiscal year 1982, $18,268,000, 
“(2) for the fiscal year 1983, $19,893,852, and 
“(3) such additional amounts, for each such fiscal year, as may 
be necessary for increases in salary, pay, retirement, other 
employee benefits authorized by law, and other nondiscretion- 
ary costs, and to offset adverse fluctuations in foreign currency 
exchange rates. 
Amounts appropriated under this subsection are authorized to 
remain available until expended.”. 

Sec. 3. Section 45(a) of the Arms Control and Disarmament Act (22 
U.S.C. 2535(a)) is amended by inserting the following new sentence 22 USC 2585. 
after the second sentence thereof: “In the case of persons detailed 
from other Government agencies, the Director may accept the 
results of full-field background security and loyalty investigations 
conducted by the Department of Defense or the Department of State 
as the basis for the determination required by this subsection that 
the person is not a security risk or of doubtful loyalty.”. 
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Sec. 4. Section 31(c) of the Arms Control and Disarmament Act (22 
U.S.C. 2571) is amended by inserting “and of all aspects of antisatel- 
lite activities” immediately before the semicolon. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 3467 (S. 1193): 


HOUSE REPORT No. 97-55 (Comm. on Foreign Affairs). 
SENATE REPORT No. 97-430 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): June 8, considered and passed House. 
Vol. 128 (1982): Oct. 1, considered and passed Senate, amended; House agreed to 
Senate amendment. 
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Public Law 97-340 
97th Congress 
An Act 
To provide for the conveyance of certain lands in Alaska comprising trade and trade Oct. 15, 1982 


manufacturing site A-056802 without regard to the eighty-rod limitation provided [HLR. 1281] 
by existing law. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That subject to the Alaska, certain 
requirements provided in section 2 of this Act, the Secretary of the [ands 
Interior is authorized to reconsider and act upon trade and manufac- mae: 
turing claim application A-056802, comprising approximately 16.33 
acres in the State of Alaska, under section 10 of the Act of May 14, 
1898 (30 Stat. 413, as amended and supplemented, 43 U.S.C. 687a), 
without regard to the eighty-rod limitation contained in the first 
proviso of that section. The land comprising trade and manufactur- 
ing claim A-056802 is located between Nuyakuk and Tikchik Lakes 
in protracted section 36, T. 2S., R. 54 W., Seward meridian. 

Ec. 2. Notwithstanding the payment provisions in section 10 of Fair market 
the Act of May 14, 1898, the Secretary of the Interior shall require #!¥® payment. 
payment of fair market value for the approximately 6.27 acres 
authorized to be conveyed under this Act in excess of the approxi- 
mately 10.06 acres to which the Secretary has determined the 
applicant would have been entitled under section 10, had the eighty- 
rod limitation therein been applicable. Fair market value shall be 
determined by the Secretary as of the date of filing of such trade 
and manufacturing claim application A-056802, and shall not in- 
clude the value of any enhancement of the land. 

Src. 3. The Secretary of the Interior shall not convey any land 
under this Act unless and until the State of Alaska conveys to the 
United States all right, title, and interest that it has in that portion 
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48 USC note 
prec. 21. 


of the land included in trade and manufacturing claim application 
A-056802 that has been selected under the Alaska Statehood Act of 
July 7, 1958 (72 Stat. 339, as amended), and tentatively approved, 
and warrants that it has not alienated or conveyed any interests in 
these lands to a third party. The State of Alaska is hereby author- 
ized to make such a conveyance regarding such portion of such 
lands, notwithstanding any other provision of law. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—HLR. 1281: 


HOUSE REPORT No. 97-357 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-560 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 127 (1981): Dec. 15, considered and passed House. 

Vol. 128 (1982): Oct. 1, considered and passed Senate. 
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Public Law 97-341 
97th Congress 
An Act 
To provide for a study of grazing phaseout at Capitol Reef National Park, and 
ane other purposes. 


Be it enacted by the Senate and House “8 Representatives of the 
United States of America in eh em mbled, 

Section 1. Where any Federal lands included within the boundary 
of Capitol Reef National Park are legally occupied or utilized on the 
date of enactment of this Act for grazing purposes, pursuant to a 
lease, permit, or license which is— 

(1) for a fixed term of years issued or authorized by any 
cegertineat, establishment, or agency of the United States, and 
2) scheduled for termination before December 31, 1992, 
notwithstanding the provisions of section 3 of the Act ‘of December 
18, 1971, entitled “An Act to establish the Capitol Reef National 
Park in’ the State of Utah” (85 Stat. 740; 16 U.S.C. 273b), the 
Secretary Bed agra’ — the —— Diting 3 such 
grazing p eges (or their heirs) to retain such grazing privileges 
until December 3 31, 1 

Sec. 2. The ty aa ‘of the Interior, acting through the Director 
of the National Park Service, in ps geo with the Director of the 
Bureau of Land oe take such steps as may 
necessary to, within ninety — after the enactment of this “A. 
enter cag a contract with the National Academy of Sciences for the 
ue of conducting a study of grazing in Capitol Reef National 

ark and vicinity to: 


(1) detecatine the historic and current impact of grazing upon 
the natural ecosystem and cultural resources of the park; 
An. determine the impacts of grazing upon visitor use within 

@e enalunie alternatives to grazing within Capitol Reef 
National Park including means to increase grazing carrying 
capacity on adjacent Bureau of Land Management lands; 

(4) determine the economic impact upon grazing permit — 
os and on the local economy, if such conte were termina 


(5) include me oer information and findings as may be 
deemed necessary “4 the Secretary of the Interior. 
Such study doll te x be conducted in accordance with the best scientific 
methodology (as set forth by the National Academy of Sciences) and 
shall be transmitted by the National Academy of Sciences to the 
Committee on Energy and Natural Resources of the United States 
Senate, to the Committee on Interior and Insular Affairs of the 
United States House of Representatives, and to the Director of the 
National Park Service no later than January 1, 1992. 
reports the study shall be transmitted to the above 
mittees on January 1, 1984, and January 1 of each year tharéadter. 
Sec. 3. There are hereby authorized to be appropriated such sums 


as may be necessary to carry out the purposes of this Act. No 
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authority under this Act to enter into contracts or to make pay- 
ments shall be effective except to the extent and in such am: as 
ided in advance in appropriations Acts. Nothing in this section 


shall be construed to prevent the Secretary of the Interior from 
utilizing, for of the contract referred to in section 2, funds 
which are le for such purposes under 
authority of law. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—S. 1872: 


HOUSE REPORT No. 97-823 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-448 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 9, considered and passed Senate. 
Sept. 20, considered and passed House, amended. 
Sept. 30, Senate concurred in House amendments, with amendments; House 
concurred in Senate amendments. 
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Public Law 97-342 
97th Congress 
An Act 
To authorize the transfer of nine naval vessels to certain foreign governments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the approval 
of the Congress required by section 7307(bX1) of title 10, Gaited 
States Code, is hereby granted for the sale under section 21 of the 
Arms Export Control Act (22 U.S.C. 2761) of a vessel of the United 
States Navy, as follows: the sale of one auxiliary drydock of the ARD 
12 class to the Government of Ecuador 

Sec. 2. (a) The approval of the Congress required by section 
7307(b\1) of title 10, United States Code, is hereby granted for the 
lease under chapter 6 of the Arms Export Control Act (22 U.S.C. 
2796-2796c) of vessels of the United States Navy, as follows: 

(1) The lease of two patrol combatants of the Asheville class to 
the Government of Colombia. 

(2) The lease of three fast patrol boats of the Osprey class to 
the Government of 


the Dominican Republic. 
(83) The lease of one oceanographic research ship of the Conrad 
class to the Government of 
(4) The lease of one See tender of the Arcadia class to 
the Government of Pakistan. 
(5) The lease of one destroyer tender of the Dixie class to the 
Government of Turkey. 


(b\1) Except as provided in section 3, section 62 of the Arms 
Export Control Act (22 USC. "2796a) shall not apply with respect to 
the ee ee 

(2) The requirement contained in section 61(a\(8) of the Arms 
Export Control Act (22 nye C. 2796(a\8)) shall not apply to a lease 
described in subsection (a) of this section which would otherwise be 
subject to that requirement; however, an 7 of the United 
States in connection with any such lease be charged to the 
government to which the vessel is leased. 

(8) Notwithstanding section 321 of the Act of June 30, 1932 (40 
USC. 308b), the lease of a vessel described in subsection (a) of this 
section may provide, as part or all of the consideration for the lease, 
ee ag en protection, repair, or restoration of the vessel 


Oct. 15, 1982 
[ELR. 7115] 


Nine naval 
vessels, transfer 
to certain 

forei, 
governments. 


95 Stat. 1524. 


95 Stat. 1525. 


95 Stat. 1524. 
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Expiration. Sec. 8. The approval to transfer naval vessels granted by this Act 
shall expire at the end of the two-year period beginning on the date 
of the enactment of this Act, but a lease for any such vessel which is 
entered into before the end of that period may be renewed in 
accordance with this Act, subject to the reporting requirement of 

- ae 1525. section 62 of the Arms Export Control Act. 


SC 2796a. 
Approved October 15, 1982. 


LEGISLATIVE HISTORY—H.R. 7115 (S. 2965): 
HOUSE REPORTS: See 97-843 as 1(Comm. on Armed Services) and pt. I] (Comm. on 


SENATE REPORT Ne ~595 ceieaeetin S. 2965 (Comm. on Armed Services). 
Ee ee Poa red an Money x 1982): 
considered an ouse. 
Oct. 1, considered and passed Senate. 


PUBLIC LAW 97-343—OCT. 15, 1982 96 STAT. 1643 
Public Law 97-343 


97th Congress 
Joint Resolution 
Oct. 15, 1982 _ 
To provide for the designation of the week of December 12, 1 noes Tecessbe 
ra 18, 1982, as “National I Drunk and | Drugged ce ay ceca eek”. -{S.J. Res. 241] 


Whereas traffic accidents cause more violent deaths in the United 
States than any other cause, over fifty thousand in 1980; 

Whereas traffic accidents also play a substantial role in serious 
injuries in this country; 

Whereas between 40 and 55 per centum of drivers who are fatally 
injured have alcohol concentrations in their blood above the legal 
— and this figure rises to 55 to 65 per centum in single vehicle 
crashes; 

Whereas the total societal cost of drunk driving has been estimated 
anywhere from $5,000,000,000 to $25,000,000,000 a year, which 
does not include the human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
accidents involving drivers who have used marihuana or other 
illegal drugs; 

Whereas more research is needed on the effects of drugs on driving 
ability and their impact on the incidence of traffic accidents, 
either alone or in combination with alcohol; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increased research on the 
effects of drugs on driving ability and the incidence of traffic 
accidents; 

Whereas the public, particularly a the work of citizens groups 
such as Mothers Against Drunk Driving (MADD) and Remove 
Intoxicated Drivers (RID), is demanding a solution to the problem 
of drunk driving 

Whereas the President has appointed a Commission on Drunk 
Driving to heighten public awareness and stimulate the pursuit of 
solutions; 

Whereas many States have appointed task forces to examine the 
existing drunk driving program and make recommendations for a 
renewed, comprehensive approach; 

Whereas an increase in the national awareness of the problem of 
drunk and drugged driving may help to sustain current efforts to 
develop comprehensive solutions at the State and local levels; and 
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Whereas the Christmas and New Year’s holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the week of December 

National Drunk 12, 1982, through December 18, 1982, is designated as “National 
and Drugged pp and Deugged Driving Awareness Week’’, and the sense is 
authorized and requested to issue a proclamation calling upon the 
es ae people of the United States to observe that week with appropriate 
activities. 
Approved October 15, 1982. 


LEGISLATIVE HISTORY— S.J. Res. 241: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 15, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 97-344 
97th Congress 
An Act 


To provide for the partitioning of certain restricted Indian land in the State of _ Oct. 15, 1982 
Kansas. (S. 478] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That any owner of Certain ’ 
an interest in the following lands: ee tain 
(1) the north half southeast quarter of'section 25, and 14 aneme Partitioning. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—S. 478: 


HOUSE REPORT No. 97-341 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-107 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): May 21, considered and passed Senate. 
Dec. 15, considered and passed House, amended. 
Vol. 128 (1982): Oct. 1, Senate concurred in House amendment. 
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Oct. 15, 1982 


{8 1573) 


eds Oswego, 
hydroelectric 


facility. 
16 USC 7912. 
16 USC 2701 


note, 2705, 2708. 


Public Law 97-345 
97th Congress 
An Act 


Laden Amd ry re ee ee 


Pe it soanted by the Senate sud Howe ot ee ot 
United States of America in Congress assembled, That part I of the 
Federal Power Act (Act of June 10, 1920) as amended, and section 
408 of the Energy Security Act (Act of June 30, 1980), shall not be 


applicable to the Lake Oregon, ity or 
until and unless otherwise provided by 
Notwithstan the sentence, this Act shall not be 


Approved October 15, 1982. 


LEGISLATIVE HISTOR Y—S. 1573: 


HOUSE REPORT No. 97-893 (Comm. on Energy and Commerce). 
SENATE REPORT No. 97-387 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 19, considered and passed Senate. 

Sept. 30, considered and passed House, amended. 

Oct. 1, Senate concurred in House amendment. 
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Public Law 97-346 
97th Congress 
An Act 
Oct. 15, 1982 


To amend title 5, Unites ates Cote, te ities for empl eae ee 
je ond the Office of the Architect of A say coe Capitol pe eee Oalon 2 es for (H.R. 5145] 
er purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) chapter 41 Office of the 
of title 5, United ‘States Code, relating to employee training pro- Qrcnrcl gf ‘he 
grams, is amended by adding at the end thereof the following co Botanic Garden. 
section: —- 
rain. 


“§ 4119. Training for employees under the Office of the Architect > sci 4101 et 
of the Capitol and the Botanic Garden % Tic seve: 


“(a) The Architect of the acess may, by regulation, make appli- 
cable such provisions of this chapter as the Architect determines 
necessary to provide for training of (1) individuals employed under 
the Office of the Architect of the Capitol and the Botanic Garden 
and (2) other congressional employees who are subject to the admin- 
istrative control of the Architect. The regulations shall provide for 
training which, i in the determination of the Architect, is consistent 
with the training provided by agencies under the preceding sections 
of this chapter. 

“(b) The Office of Personnel Management shall provide the Archi- 
tect of the Capitol with such advice and assistance as the Architect 
may request in order to enable the Architect to carry out the 
purposes of this section.”’. 

(b) The table of sections for chapter 41 of title 5, United States 
Code, is amended by adding at the end thereof the following new 
item: 

“4119. Training for employees under the Office of the Architect of the Capitol and 
the Botanic Garden.”. 


Sec. 2. Section 5401(b) of title 5, United States Code, is amended by 
striking out “paragraph (2)” in paragraph (1) and inserting in lieu 
thereof “paragraphs (2) and (8)”, and by adding at the end thereof 
the sige ty 
“(3) This chapter shall not apply to individuals employed under 
the Office of the Architect of Capitol or the Botanic Garden 
Src. 3. (a) Sections 8332(cX1A), 8882G\(2A), and 8334()\(1) of title 
5, United States Code, as amended by title III of the Omnibus 
Budget Reconciliation Act of 1982, are each amended by striking out Ave, pp. 795, 
“month” and inserting in lieu thereof “period”. biscas 
(b) Section 8332(c)(1\(B) of such title 5 (as so amended) is amended Ante, p. 795. 
to read as follows: 
“(B) the service of an individual who first becomes an em- 
ployee or Member on or after October 1, 1982, shall include 
credit for— 
“(i) each period of military service performed before Jan- 
uary 1, 1957, and 
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Ante, p. 796. 
Ante, p. 793. 


Ante, p. 796. 


5 USC 8331 note. 
Ante, p. 795. 


5 USC 8301 et 
seq. 


Regulations. 
Ante, p. 796. 


Ante, p. 794. 


5 USC 5532 note. 
Ante, p. 790. 


5 USC 5532 note. 


Information 
disclosure. 


“(i) each hy of military mere performed after De- 
cember 31, 1956, and before the tion on which the 
entitlement to annuity under this su subchapter is based, ny 
if a deposit (with interest, if any) is made with respect to 
that period, as provided in section 8334(j) of this title.”. 

(c) Section 8384(0N8) of such title 5 (as so amended) is amended by 
striking out “calendar” the second and third times such term 
appears and inserting in lieu thereof “‘fiscal’’. 

(d) Section (8334(h) of such title 5 (as so amended) is amended b: ay 

out “and (d)” and earn 3 in lieu thereof “, (d), and 

(eX1) Section 8334(j\1) of such title 5 (as so amended) is amen Pd 
by stri out “within 90 days after the effective date of this 

iaheection®. and by striking out all that follows “December 1956” 

and inserting in lieu thereof a period and the following: “The 

amount of such payments shall be based on such evidence of basic 
od for military service as the employee or Member may provide, or 

if the Office determines sufficient evidence has not been so provided 
to adequately determine basic pay for military service, such pay- 
ment shall be based ay estimates of such basic pay provided to the 

Office under paragrap 

(2) Section 306(g) of the Omnibus Budget ppeecorig Act of 

1982 i is amended by striking out the period and inserting the follow- 

ing: “; except that any employee or Member who retired after the 

date of the enactment of this Act and before October 1, 1983, or is 
entitled to an annuity under chapter 83 of title 5, United States 

Code, based on a separation from service occurring during such 

period, or a survivor of such individual, may make a raivvecee under 

section 8334(j)(1) of title 5, United States Code. Regulations required 
to be issued under section 8334(j)(1) of title 5, United States Code, 

shall be issued by the Office of Personnel Management within 90 

om after such effective date.”’. 

Section 8342(a)(1\B) of such title 5 (as so amended) is amended 

by srike out “such position” and inserting in lieu thereof “such a 


(g) Section 8348(a\1XB) of such title 5 is amended by inserting 
after “title” the following: “and in withholding taxes pursuant to 
section 3405 of title 26”. 

(hX(1) Section i ag of the Omnibus Budget Reconciliation Act 
of 1982 is amended by inserting after “such position” the following: 
“ in accordance with regulations issued by the Office of Personnel 

ment,” and by inserting after the first sentence the follow- 
ing: * ‘or purposes of the sentence, the amount of any 
increase in any individual's reti or retainer by tee: takes 
effect during any fiscal year shall be determined on basis of the 
additional amount such individual receives after the application of 
the preceding a of this section and section 5532 (b) and (c) of 
title 5, United e.’ 

(2) Section 801(d)(4) of such Act is amended by striking out “reduc- 
tion in” and inserting in lieu thereof “deduction from”. 

(3) Section 301(d) of such Act is Nae oe by adding at the end 
thereof the following new 

“(5) The Secretary of f Comm i the Secretary of Detenns, the 
Secretary of Health Mod Human Services, or the Secretary of Trans- 
portation, as ee: shall furnish such information to em Ploy. 
ing agencies, the Secretary of the Senate, and the Clerk of the 
of parca ag i as may be necessary for the sdminbiralion rat 
this subsection.” 
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(i) Section 302(c) of such Act is amended in paragraph (1) : Ante, p. 792. 
striking out “, and shall apply with respect to individuals retiring on SUE: ESST note. 
or after such ‘date” and in paragraph (3) by inserting after “wi 
the following: “is separated from employment as a technician on or 
a October 1, 1982. Such subsection (h) shall also apply to any 
technician 

Gu Section 303(d\(1) of such Act is amended by striking out Ante, p. 793. 

“made” and inserting in lieu thereof “for which easter, Se ig 5 USC 8834 note. 

received by either the employing agency or the Office of Personnel 

Management” and by adding at the end thereof the following: 
“Notwithstanding the preceding two sentences, the amendments 

made by subsection (a) shall apply in the case of deposit for 

military service under section j) of title 5, United States Code 

(as added by section 306(d) of this Act), regardless of Meng yg such Ante, p. 796. 
military service was performed before or after October 1 

(2) Section 8344(a) of such title 5 is amended in the ai 
sentence by inserting after “pay” the following: “unless the individ- 
ual elects = have such deductions withheld under sub; h 
(A)”, in sub ph (A), by inserting before “his annuity” 
following: “deductions for the Fund may be withheld from his pay (if 
the employee so elects), and”, and, in the eighth sentence, by 
inserting after “Fund” the following: “(to the extent deposits or 
deductions have not otherwise been made)”. 

(k\1) Section 307(a) of such Act is amended by inserting after “this — ae 
Act” the following: “or who is entitled to an annuity based on a ° USC 8882 note. 
separation from service occurring on or before such date of enact- 
ment”. 

(2) Section 307(b) of such Act is amended by striking out “insur- 
ance benefits under section 202(a)” and inse in lieu thereof “or 
survivors’ insurance benefits under section 202’ 4 and by inserting 
after “such old-age” the following: “or survivors’ ’ 

(3) Section 307(d1) of such Act is amended by bitdig out “insur- 
ance benefits under section 202(a)” and yt lg in lieu thereof “or 
survivors’ insurance benefits under section 202 

(1) Section 310(bX1) of such Act is amended by inserting “ Ante, p. 799. 

riods beginning in” before “fiscal years” and by striking pad 5 USC 5504 note. 
‘under the General Schedule” and inserting in lieu thereof ‘“‘as 
defined in section 5504(b) of title 5, United States Code”’. 


(m) ee 351 of such Act is a at : i Ante 3 200. ie 
( out subsection (c) and redesigna subsections : 
(d) an facie evil ta (c) and (d), 


Oe adn ae ea ted— 
by striking out “The” an and inserting in lieu thereof 
“dhs Peet as provided in peseeeh (2), the”, and 
Peng adding at the end thereof the following new para- 


grap! 

“(2) The amendments made by this section shall not apply to any 
employee who is serving a tour of duty at a post of duty in Alaska or 
Hawaii on the date of the enactment of this Act during— 

“(A) such tour of duty, and 
Pe: yer other consecutive tour of duty following such tour of 


ww ) by st out “subsections (c) and (d)’” in subsection (d), as 
Sy triking out and inserting in lieu thereof “subsection (c)”. 
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Effective date. 


5 USC 8332 note. 


Ante, p. 763. 


5 USC 8906 note. 


95 Stat. 756. 


Effective date. 


5 USC 3595 note. by this 


(n) The amendments made by this section shall take effect as of 
ong of the enactment of the Omnibus Budget Reconciliation Act 
re) i 

Sec. 4. (a) The Office of Personnel Management shall determine 
the amount by which the Government contribution under section 
8906(b) of title 5, United States Code, for the 1983 contract year is 
less than the Government contribution which would have been 
determined under such section 8906(b) for such contract year if the 
Government contribution had been calculated by using the two 
employee organization plans which in 1981 satisfied the standard set 
forth in section 8906(a\(3) of such title. 

(b) The Government shall pay the amount of the difference deter- 
mined under subsection (a) to the contingency reserves of all health 
benefits plans for contract year 1983 in proportion to the estimated 
number of individuals enrolled in such plans during 1983. Such 
ses shall be paid by the appropriate agencies (including the 

‘ostal Service and the Postal Rate Commission) from the appropri- 
ations referred to in section 8906 (f) and (g) of title 5, United States 
Code, in the same manner as if such payments were Government 
contributions, and in a gig determined appropriate by the Office 
of Personnel Manage: 

Sec. 5. (a) mibvereghiph (B) of section 3595(b\(3) of title 5, United 
States Code, is amended by inserting “(i)” after “entitled” and by 

after “that position” the following: “or (ii) be detailed by 

the Office to any vacant Senior Executive Service position for which 

the Office deems the employee to be qualified in any agency for a 

period not to exceed 60 and be placed in such position by the. 

Office after the period of such detail, Waloae the head of the agency 

determines that the career appointee is not qualified for such 
position.”. 

Pb) Paragraph (8) of section 3595(c) of such title is amended to read 
as follows: 

“(83) in the event the career appointee is not placed under 

subsection (b)(3) of this section— 

“(A) whether the Office of Personnel Management took 

all reasonable steps to achieve such placement, and 
“(B) the decision of an agency under subsection (b\(8)(B) of 
this section that the career appointee is not qualified to be 

laced in a position.”. 

Except as provided in "paragraph (2), the amendments made 
section shall take effect on the date of the enactment of this 


(cXD) 
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(2) The amendments made by this section shall apply to an Effective date. 

individual who is a career appointee on or after September 30, 1982, 

except that any individual who is a career appointee on September 

30, 1982, and who is described in section 3595(b\(3) of title 5, United Ante, p. 1650. 
States Code, may not be removed before December 15, 1982, due toa 

reduction in force, unless the removal is under section 3595(b)(4)(A) 

of such title on the grounds the individual declined a reasonable 95 Stat. 756. 
placement offer. 


Approved October 15, 1982. 


LEGISLATIVE HISTORY—HLR. 5145: 


HOUSE REPORT No. 97-473 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL Sane as yp Vol. 128 (1982): 


91-200 O-—-84—pt. 2——10 ; QL3 
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Oct. 18, 1982 


(H.R. 5662] 


Fish and 
Wildlife Act of 
1 , 


amendment. 


Public Law 97-347 
97th Congress 
An Act 


To extend until October 1, 1983, the authority and authorization of appropriations for 
certain programs under the Fish and Wildlife Act of 1956. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (c) 
of section 4 of the Fish and Wildlife Act of 1956 (16 U.S.C. 742ce(c)) 
(relating to loan authority to finance the acquisition, equipping, and 
maintenance of commercial fishing vessels and gear) is amended by 
striking out “September 30, 1982” each place it appears therein and 
—S in lieu thereof “September 30, 1983”. 

Sec. 2. Subsection (cX6) of section 7 of the Fish and Wildlife Act of 
1956 (16 U.S.C. 742f(c)(6)) (relating to volunteer services in fish and 
wildlife ) is amended by striking out “and 1982.” and 
inserting in lieu thereof “1982 and 1983.”. 


Approved October 18, 1982. 


LEGISLATIVE HISTORY—H.R. 5662: 


SE REPORT No. 97-514 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
June 8, considered and passed House. 
Oct. 1, ‘considered and passed Senate. 
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Public Law 97-348 
97th Congress 
An Act 
To protect and conserve fish and wildlife resources, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the , 
United States of America in Congress assembled, Coastal Barrier 


Oct. 18, 1982 
[S. 1018] 


Resources Act. 
SECTION 1. SHORT TITLE. 16 USC 3501 
This Act may be cited as the “Coastal Barrier Resources Act”. "°* 
SEC. 2. FINDINGS AND PURPOSE. 16 USC 3501. 


(a) Finpincs.—The Congress finds that— 
(1) coastal barriers along the Atlantic and Gulf coasts of the 
United States and the nt wetlands, marshes, estuaries, 
and nearshore waters provide— 
(A) habitats for migratory birds and other wildlife; and 
(B) habitats which are essential spa nursery, nest- 
ing, and feeding areas for commercdall te area recreationally 
important species of finfish and she! as well as other 
aquatic organisms such as sea turtles; 

(2) coastal barriers contain resources of extraordinary scenic, 
scientific, recreational, natural, historic, archeological, cultural, 
and economic importance; which are being irretrievably dam- 
aged and lost due to development on, among, and adjacent to, 
such barriers; 

oa coastal barriers serve as natural storm protective buffers 

erally unsuitable for development because they are 


pe id to hurricane and other storm and because 
paving shoreline recession and the movement of unstable sedi- 
men 


undermine manmade structures; 

(4) certain actions and programs of the Federal Government 
ve subsidized and permitted development on coastal barriers 
ancl the same Uae bast Os loan? oa yiec cupraremn, tireete to 
human life, health, and pro , and the expenditure of mil- 

lions of tax dollars each year; an 
(5) a program of coordinated action by Federal, State, and 
governments is pecaa to the more appropriate use and 


(b) Purpose.—The Congress declares that it is the purpose of this 
Act t6 Tolan the bie OF buean tile, westetil diture of 
Federal revenues, and the senien fish, wildlife, and other natu- 
ral resources associated with the coastal barriers along the Atlantic 
and Gulf coasts by restricting future Federal expenditures and 
financial assistance which have the effect of enco’ develop- 
povness OF cea heeziees, eer reony 6 Cee ener urces 
oem, ae by considering the means and measures by which the 
long-term conservation of these fish, wildlife, and other natural 
resources may be achieved. 


SEC. 3. DEFINITIONS. 16 USC 3502. 
For purposes of this Act— 


96 STAT. 1654 


26 USC 170. 


Effective date. 


95 Stat. 419, 
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(1) The term “undeveloped coastal barrier” means— 

(A) a depositional geologic feature (such as a bay barrier, 

tombolo, barrier spit, or barrier island) that— 

(i) consists of unconsolidated sedimentary materials, 

(ii) is subject to wave, tidal, and wind energies, an 

(iii) protects Jengears aquatic habitats from direct 
wave attack; and 

(B) all associated aquatic habitats, including the adjacent 

ds, marshes, estuaries, inlets, and nearshore waters; 

but only if such feature and associated habitats @ contain few 
manmade structures and these structures, and man’s activities 
= such feature and within such habitats, do not significantly 
le geomorphic and ecological processes, and (ii) are not 

ine uded within the boundaries of an area established under 
Federal, State, or local law, or held by a qualified organization 
as defined in section 170(h\X(8) of the tne Revenue Code of 
1954, primarily for wildlife refuge, sanctuary, recreational, or 

natural resource conservation purposes. 

(2) The term “Committees” refers to the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives and 
the a on Environment and Public Works of the 

(8) "The term “financial assistance” means any form of loan, 

grant, guaranty, insurance, payment, rebate, subsidy, or any 
Sines form of direct or indirect Federal assistance other than— 
(A) general revenue-sharing grants made under section 
102 of the State and Local Fiscal Assistance Amendments of 
1972 (31 U.S.C. 1221); 
(B) deposit or account insurance for customers of banks, 
savings and loan associations, credit unions, or similar 
ine aes 
C) the purchase of mortgages or loans by the Govern- 
ment National Mortgage Association, the Federal National 
rtgage Association, or the Federal Home Loan Mortgage 

rom aa 
) assistance for environmental studies, planning, and 
simenante that are required incident to the issuance of 
permits or other ast ites under Federal law; and 

(E) assistance pursuant to entirely unrelated to 
development, such as any eral or federally assisted 
public assistance program or any Federal old-age survivors 
or disability insurance 

Effective October 1, 1983, su term includes flood insurance 
described in section 1821 of the National Flood Insurance Act of 
“a as preiog (42 U.S. C. 4028). 


at ablichiod by section 4. 


16 USC 3503. SEC. 4. THE COASTAL BARRIER RESOURCES SYSTEM. 


(a) EsTABLISHMENT.—(1) There is established the Coastal Barrier 


Resources System which shall consist of those undeveloped coastal 
barriers located on the Atlantic and Gulf coasts of the United States 
that are identified and generally depicted on the maps that are 
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entitled “Coastal Barrier Resources System”, numbered A0l 
en ab and dated September 30, 1982. 

(2) Any person or persons or other entity owning or controlling 
land on an undeveloped coastal barrier, associated landform or any 
portion thereof not within the Coastal Barrier Resources System 
established under paragraph (1) may, within one year after the date 
of enactment of this Act, elect to have such land included within the 
Coastal Barrier Resources System. This election shall be made in 
compliance with lations established for this pu by the 
Secretary not later one hundred and eighty days r the date 
of enactment of this Act; and, once made and filed in accordance 
with the laws regulating the sale or other transfer of land or other 
real property of the State in which such land is located, shall have 
the same force and effect as if such land had originally been 
included within the Coastal Barrier Resources System. 

(b\(1) As soon as practicable after the enactment of this Act, the Maps, filing. 
maps referred to in ph (1) of subsection (a) shall be filed with 
the Committees by the Secretary, and each such map shall have the 
same force and effect as if included in this Act, except that correc- 
tion of clerical and typographical errors in each such map may be 
made. Each such map be on file and available for public Public | 
pn hae in the Office of the Director of the United States Fish and mspection. 
Wildlife Service, Department of the Interior, and in other appropri- 
ate offices of the Service. : 

(2) As soon as practicable after the date of the enactment of this Copies, _ 
Act, the Secretary shall provide copies of the maps referred to in distribution. 
paragraph (1) of subsection (a) to the chief executive officer of (A) 
each State and county or revatio iction in which a system 
unit is located, (B) each State zone management agency in 
those States which have a coastal zone management plan approved 
pursuant to section 306 of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1455) and in which a system unit is located, and (C) each 
ba Ay vbeord Federal agency. 

(c) Bounpary Moptirications.—(1) Within 180 days after the date 
of enactment of this Act, the Secretary may make such minor and 
technical modifications to the boundaries of system units as depicted 
on the maps referred to in hh (1) of subsection (a) as are 
consistent with the purposes of this d necessary to clarify the 
boundaries of said system units; except that, for system units within 
States which have, on the date of enactment, a coastal zone manage- 
ment plan approned poner’ to section 306 of the Coastal Zone 

roy ct of 1972 hia ng 1455)— 

each appropriate State coastal zone management agency 

may, within os after the date of enactment of this Act, 
submit to the Secretary proposals for such minor and technical 
modifications; and 

(B) the Secretary may, within 180 days after the date of 
enactment of this Act, make such minor and technical modifica- 
tions to the boundaries of such system units. 

(2) The Secretary shall, not less than 30 days prior to the effective Notice 
date of any such boundary modification made under the authority of submittal. 
paragraph (1), submit written notice of such modification to (A) each 
of the Committees and (B) each of the appropriate officers referred 


to in ph (2) of subsection (b). 
(3) The Gocretury shall conduct, at least once every five years, a Review. 


review of the maps referred to in paragraph (1) of subsection (a) and 
make, in consultation with the appropriate officers referred to in 
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16 USC 3504. 


16 USC 3505. 


paragraph (2) of be versing 9 (b), such minor and technical modifica- 

tions to the boundaries of system units as are necessary solely to 

reflect changes that have occurred in the size or location of any 
m units as a result of natural forces. 

(4) If, in the case of any minor and technical modification to the 
boundaries of system units made under the authority of this subsec- 
tion, an appropriate chief executive officer of a State, county or 
equivalent jurisdiction, or State coastal zone management agen 
which notice was given in accordance with this subsection 
comments disagreeing with all or part of the modification and the 
Secretary makes a modification which is in conflict with such 
comments, or if the Secretary fails to adopt a modification pursuant 
to a proposal submitted by an appropriate State coastal zone man- 
agement agency under ph (1A), the Secretary shall submit 
to the chief executive officer a written justification for his failure to 
make modifications consistent with such comments or proposals. 


SEC. 5. LIMITATIONS ON FEDERAL EXPENDITURES AFFECTING THE 
SYSTEM. 


(a) Except as provided in section 6, no new expenditures or new 
financial assistance may be made available under authority of any 
Federal law for any purpose within the Coastal Barrier Resources 
System, including, but not limited to— 

(1) the construction or purchase of any structure, appurte- 
nance, facility, or related infrastructure; 

(2) the construction or purchase of any road, airport, boat 
landing facility, or other facility on, or bridge or causeway to, 
any — unit; and 

(8) the carrying out of any project to prevent the erosion of, or 
to otherwise stabilize, any inlet, shoreline, or inshore area, 
except that such assistance and expenditures may be made 
available on units designated pursuant to section 4 on maps 
numbered S01 through for purposes other than encouraging 
development and, in all units, in cases where an emergency 
— life, land, and property immediately adjacent to that 


(b) At 9 ape goo or financial assistance made available under 

authority of Federal law shall, for purposes of this Act, be a new 
expenditure or new financial assistance if— 

(1) in any case with respect to which specific appropriations 

are required, no money for construction or purchase purposes 

ba appropriated before the date of the enaitthent of this Act; 


9) no legally binding commitment for the expenditure or 
financial assistance was made before such date of enactment. 


SEC. 6. EXCEPTIONS. 


(a) Notwithstanding section 5, the appropriate Federal officer, 
after consultation with the Secretary, may make Federal expendi- 
tures or financial assistance available within the Coastal Barrier 
Resources System for— 

(1) any use or facility necessary for the exploration, extrac- 
tion, or transportation of energy resources which can be carried 
out only on, in, or adjacent to coastal water areas because the 
use or facility requires access to the coastal water body; 
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(2) the maintenance of existing channel improvements and 
related structures, such as jetties, and including the disposal of 
dredge materials related to such improvements; 

(3) the maintenance, re oe reconstruction, or repair, 
but not the expansion, of publicly-owned o rd precede ce 
roads, structures, or facilities that are essential links in a larger 
network or system; 

(4) military activities essential to national security; 

(5) the construction, operation, maintenance, and rehabilita- 
tion of Coast Guard facilities and access thereto; and 

(6) any of the following actions or projects, but only if the 

available of expenditures or assistance therefor is con- 
sistent with the p of this Act: 

(A) Projects for the study, management, protection and 
enhancement of fish and wildlife resources and habitats, 
including, but not limited to, acquisition of fish and wildlife 
habitats and related lands, stabilization projects for fish 
and wildlife habitats, and recreational projects. 

(B) The establishment, operation, and maintenance of air 
and water navigation aids and devices, and for access 
thereto. 

(C) Projects under the Land and Water Conservation 
Fund th of 1965 (16 U.S.C. 4601-4 through 11) and the 16 USC 460/-4. 
pian Zone Management Act of 1972 (16 U.S.C. 1451 


seq.). 

DD. Scientific research, including but not limited to aero- 
nautical, atmospheric, space, geologic, marine, fish and 
wildlife and other research, development, and applications. 

(E) Assistance for emergency actions essential to the 
saving of lives and the protection of property and the public 
health and safety, if such actions are ormed pursuant to 
sections 305 and 306 of the Disaster Relief Act Of 1974 (42 
U.S.C. 5145 and 5146) and section 1362 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4103) and are limited 
to actions that are necessary to alleviate the emergency. 

(F) The maintenance, replacement, reconstruction, or 
repair, but not the expansion, al ublicly owned or publicly 
operated roads, structures, or facilities. 

(G) Nonstructural projects for shoreline stabilization that 
are designed to mimic, enhance, or restore natural stabili- 
zation systems. 

(b) For purposes of subsection (a\2), a channel improvement or a 
related structure shall be treated as an existing improvement or an 
existing related structure only if all, or a portion, of the moneys for 
such improvement or structure was appropriated before the date of 
the enactment of this Act. 


SEC. 7. CERTIFICATION OF COMPLIANCE. 16 USC 3506. 


The Director of the Office of Management and Budget shall, on 
behalf of each Federal agency concerned, make written certification 
that each such agency has complied with the provisions of this Act 
during each fiscal year beginning after September 30, 1982. Such 
certification shall be submitted on an annual basis to the House of Hone to 
Representatives and the Senate pursuant to the schedule Congress. 


der th B t and Im it 
— ‘? e Congressional Budget an poundment Control of 31 usc 1301 
note. 
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16 USC 3507. SEC. 8. PRIORITY OF LAWS. 


Nothing contained in this Act shall be construed as indicating an 
intent on the part of the Congress to change the existing relation- 
ship of other Federal laws to the law of a State, or a political 
subdivision of a State, or to relieve any person of any obligation 
imposed by any law of any State, or political subdivision of a State. 
No provision of this Act shall be construed to invalidate any provi- 
sion of State or local law unless there is a direct conflict between 
such provision and the law of the State, or political subdivision of 
the State, so that the two cannot be reconciled or consistently stand 
together. This Act shall in no way be interpreted to interfere with a 
State’s right to protect, rehabilitate, preserve, and restore lands 
within its established boundary. 


16 USC 3508. SEC. 9. SEPARABILITY. 


If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the remainder of the Act and 
the application of such provision to other persons not similarly 
situated or to other circumstances shall not be affected thereby. 


16 USC 3509. SEC. 10. REPORTS TO CONGRESS. 


(a) In GENERAL.—Before the close of the 3-year period beginning 
on the date of the enactment of this Act, the Secretary shall pee 
and submit to the Committees a report regarding the 

(b) CONSULTATION IN PREPARING Report.—The Secretary shall pre- 
pare the report required under subsection (a) in consultation with 
the Governors of the States in which System units are located and 
with the coastal zone management agencies of the States in which 
System units are located and after providing opportunity for, and 
considering, public comment. 

(c) Report ConteNT.—The report required under subsection (a) 
shall contain— 

(1) recommendations for the conservation of the fish, wildlife, 
and other natural resources of the System based on an evalua- 
tion and comparison of all management alternatives, and com- 
binations thereof, such as State and local <a (including 
management plans approved under the Coastal Zone Manage- 
ment Act of 1972 (6 U U.S.C. 1451 et seq.)), Federal actions 
(including acquisition for administration as part of the National 
Wildlife Refuge System), and initiatives by private organiza- 
tions and individuals; 

(2) recommendations for additions to, or deletions from, the 

er Resources System, and for modifications to the 
boundaries of ‘Sipetain units; 

(3) a we of the comments received from the Governors 
of the States, State coastal zone management agencies, other 
government officials, and the public regarding the System; and 

(4) an analysis of the effect, if any, that general revenue 
a grants made under section 102 of the State and Local 

Fiscal Assistance Amendments = 1972 (81 U.S.C. 1221) have had 
on undeveloped coastal barriers 


SEC. 11. AMENDMENTS REGARDING FLOOD INSURANCE. 


(a) Section 1321 of the National Flood Insurance Act of 1968 (42 
95 Stat. 419. U.S.C. 4028) is amended to read as follows: 
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“UNDEVELOPED COASTAL BARRIERS 


“Src. 13821. No new flood insurance coverage may be provided 
under this title on or after October 1, 1983, for any new construction 
or substantial improvements of structures located on any coastal 
barrier within the Coastal Barrier Resources System established by 
section 4 of the Coastal Barrier Resources Act. A federally insured Ane, p. 1654. 
financial institution may make loans secured by structures which 
are not eligible for flood insurance by reason of this section.” 
(b) Section 341(d)(2) of the Omnibus Budget and Reconciliation Act 


of 1981 (Public Law 97-35) is repealed. % Stet. ‘ at 
SEC. 12. AUTHORIZATION OF APPROPRIATIONS. note. 


There is authorized to be appropriated to the Department of the 1° USC #510. 
pay cel $1,000,000 for the period beginning October 1, 1982, and 
, September 30, 1985, for purposes of carrying out sections 4 


Approved October 18, 1982. 


LEGISLATIVE HISTORY—S, 1018 (H.R. 3252): 


HOUSE REPORTS: No. 97-841, pt. I accompan: H.R. 3252 (Comm. on Merchant 
Marine and Fisheries) and ‘ine 97-928 (Comm. of Conference). 
SENATE REPORT No. 97-419 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 7 arog 
Sept. 23, pg and Sena 
— 28) H.R. 3252 considered and aed House; S. 1018, amended, passed in 
jeu 


Oct. 1, Senate and House agreed to conference report. 
aay COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 42 (1982): 
8, Presidential statement. 
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Oct. 18, 1982 


(SJ. Res. 261] 


National 
Housing Week. 


Public Law 97-349 


97th Congress 
Joint Resolution 
To designate “National Housing Week”. 


Whereas Congress has reaffirmed the national of a 
dnnot Lean onda baba Uva euviscutaerd tor ores Arioct 


excessive and tive government regulations at 
Federal, State, and local le Mae ioeremel et cant of haninn 


Whereas the Nation’s housing industry has been a contribu- 
tor to the national economy by creating jobs generating 


Whereas ip and decent ing promotes pride and 
contributes to the stability of the family in ica; 

Whereas it is to reaffirm our Nation’s historic commit- 
ment to as a national priority to preserve the American 


dream: Now, therefore, be it 


Li the Senate and Hi Representatives of the United 
mesa g bd sae a That Octiber 94-21. 1982, 


Approved October 18, 1982. 


LEGISLATIVE HISTORY—S.J. Res. 261: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Oct. 1, considered and passed Senate and House. 
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Public Law 97-350 


97th Congress 
An Act 
To authorize appropriations for the seecaticne of the Office of Environmental alt _ Oct. 18, 1982 _ 
and the Council on Environmental Qualit: fiscal years 1982, 1983, 19) {S. 1210] 


and withdraw certain lands within the Bese r-Snoqualmie National Forest 
from leasing under mineral and geothermal leasing laws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 205 of Environmental 
the Environmental Quality Improvement Act of 1970 (42 U.S.C. ee” 


43874) is amended— appropriation 
(1) by striking out “; and” at ie end of paragraph (a) and aunoriastion, 
ae tom in lieu thereof a period; and roe orig 
2) by adding at the end thereof the following: Mt. Se need 
He) $44,000 for the fiscal years ending gn 30, 1982, Snoqualmie 
1988, and 1984.”. National Forest, 


Sec. 2. (a) Subject to valid existing rights, all Federal lands within exemption of of 
the area described in subsection (b) are hereby withdrawn from all certain lands 
forms of aco under the mining laws and from disposition 
under all laws pertaining to mineral and geothermal leasing and all 
amendments thereto. 

(b) The area referred to in subsection (a) shall comprise those 
lands which are owned by the United States within the Mount 
Baker-Snoqualmie National Forest and which lie within the physio- 
graphic boundaries of the watersheds of the Cedar River, the Green 
River, and the North and South Forks of the Tolt River. The 
boundaries of such areas shall be as depicted on maps entitled 
“Boundary Map, Mount Baker-Snoqualmie Proposed Withdrawals”, 
dated May 12, 1982. Such maps shall be on file and available for Public _ 
inspection in the offices of the United States Forest Service, Depart- inspection. 
ment of Agriculture. 

(c) The withdrawal Gonerioed 3 in ait. (a) shall not apply to 
any exchange carried out by the Secretary of Agriculture pursuant 
to the Alpine Lakes Area agement yer ‘of 1976 (Public Law 94- 

357, 90 Stat. 905) nor shall such withdrawal apply to any Federal 45 Ue 1182 
land exchange in process. For purposes of this Act an exchange is in . 

if sible of notice of the contemplated exchange has 
aan by the date of enactment of this Act. 
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(d) Additionally, the Secretary may dispose of land or interests 
therein within the area described in subsection (b) by exchange if 
the Secretary determines that the public will be well-served by the 
exchange: Provided, That the Secretary determines that the values 
of the watersheds as sources of drinking water are protected: And 
provided further, That such exchanges shall not alter, diminish, or 
abridge rights and obligations contained in State law and watershed 
management agreements between local government and landowners 
inside the watershed existing as of the effective date of this Act. 


Approved October 18, 1982. 


LEGISLATIVE HISTORY—S. 1210 (H.R. 1953): 


HOUSE REPORT par! ASS 4 accompanying H.R. 1953 (Comm. on Merchant Marine 
and Fisheries). 
SENATE REPORT No. 97-116 (Comm. on Environmental and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): June 2, considered and passed Senate. 
eee 21, 22, H.R. 1953 considered and passed House; proceed- 
vacated and 8. 1210, amended, passed in lieu. 
Vol. 128 (1982): ie 14, Senate concurred in House amendments with an 
amendment. 
Sept. 30, House agreed to Senate amendment with an 
amendment. 
Oct, 1, Senate concurred in House amendments. 
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Public Law 97-351 


97th Congress 
An Act 
To amend title 18 of the United States Code to implement the Convention on the — Oct. 18, 1982 
Physical Protection of Nuclear Material, and for other purposes. [H.R. 5228] 
Be it enacted by the Senate and House . os eal of the 
United States of America in Congress assemb, Convention on 
the Physical 
Protection of 
SHORT TITLE Nuclear 
Material 


Section 1. This Act may be cited as the “Convention on the Implementation 


et Protection of Neel Material Implementation Act of TS TNT cicke 


IMPLEMENTATION OF CONVENTION AND PROHIBITION OF RELATED 
OFFENSES 


Sec. 2. (a) Chapter 39 of title 18 of the United States Code is 
amended by inserting after the table of sections at the beginning of 
such mcs the following new section: 


“§ 831. Prohibited transactions involving nuclear materials 18 USC 831. 


“(a) Whoever, if one of the circumstances described in subsection 
(c) of this section occurs— 

“(1) without lawful authority, intentionally receives, 
possesses, uses, transfers, alters, disposes of, or disperses any 
nuclear material and— 

“(A) thereby knowingly causes the death of or serious 
bodily injury to any person or substantial damage to prop- 


erty; or 
it) knows that circumstances exist which are likely to 
cause the death of or serious bodily injury to any person or 
substantial damage to property; 
“(2) with intent to deprive another of nuclear material, 
knowingly— 
“(A) takes and carries away nuclear material of another 
without authority; 
“(B) makes an unauthorized use, disposition, or transfer, 
of nuclear material belonging to another; or 
“(C) uses fraud and thereby obtains nuclear material 
belonging to another; 
“(3) knowingly— 
“(A) uses force; or 
“(B) threatens or places another in fear that any person 
other than the actor will imminently be subject to bodily 


injury; 
and thereby takes nuclear material belonging to another from 
the person or presence of any other; 

“(4) intentionally intimidates any person and thereby obtains 
nuclear material belonging to another; 
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“(b) The punishment 
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“(5) with intent to compel any person, international organiza- 
Gre..oF ye near —— to do or refrain from doing any act, 
threatens to engage in conduct described in para- 

graph a) or ( XA) or °) of t this subsection; 
threatens to use nuclear material to cause 
death or oe bodily injury to any person or substantial 
damage to under circumstances in which the threat 
my oe ly be understood as an expression of serious 


Pure) atte to commit an offense under paragraph (1), (2), 
(3), a a) of of this subsection; or 

(8) is a party to a conspiracy of two or more persons to 
eaaeae an offense under paragraph (1), (2), (3), or (4) of this 
subsection, if any of the parties intentionally engages in any 
PP cco in furtherance of such offense; 

shall be punished as pores in subsection (b) of this section. 
or an offense under— 
wD Tarareanhe (1) through (7) of subsection (a) of this section 


“(A) a fine of not more than $250,000; and 
“(B) imprisonment— 

“(i) for any term of years or for life (I) if, while 
committing the offense, the offender knowingly causes 
the death of any ee or (ID if, while committing an 
offense under h (1) or (3) of subsection (a) of 
this section, the offender, under circumstances mani- 
festing extreme indifference to the life of an individual, 
knowingly engages in any conduct and thereby reck- 
lessly causes the death of or serious bodily injury to 
any person; and 

“(i) for not more than 20 years in any other case; and 
(2) paragraph (8) of subsection (a) “Of thi this section is— 
(A) a fine of not more than $250,000; and 
“(B) imprisonment— 

mute for not ae than 20 years if the offense which is 

the object of the conspiracy is punishable under para- 
graph (1B\i); and 

“(ii) for not more than 10 years in any other case. 


ate circumstances referred to in suboeeting (a) of this section 


“(1) the offense is committed in the United States or the 

maritime and territorial jurisdiction of the United 

tates, or the special aircraft j iction of the United States 

(as defined in section 101 of the Federal Aviation Act of 1958 (49 
U.S.C. 1301); 

“(2) the defendant is a national of the United States, as 
reg tyge rs _ ion 101 of the Immigration and Nationality Act @ 
Py the Beinn = offense Avied nuclear woot is - use, 

or t or peace’ , an r con- 
duct required for the offense occurs the defendant is found in 
the United States, even if the conduct required for the offense 
occurs outside the United States; or 

“(4) the conduct required for the offense occurs with respect to 
the se of a consignment of oe ee ee a 
purposes transportation inten go beyon 
the sons tach deg state where the shipment originates begin- 
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ning with the departure from a facility of the shipper in that 
state and ending with the arrival at a facility of the receiver 
within the state of ultimate destination and either of such states 
is the United States. 

“(d) The Attorney General ma uest assistance from the Secre- : 
tary of Defense under chapter 18 of title 10 in the enforcement of 10 USC 371 et 
this section and the Secretary of Defense may provide such assist- °°? 
ance in accordance with chapter 18 of title 10, ag ey the 
Secretary of Defense may provide such assistance through any 
Department of Defense personnel. 

“(e\(1) The Attorney General may also request assistance from the 
Secre of Defense under this subsection in the enforcement of 
this section. Notwithstanding section 1385 of this title, the Secretary 18 USC 1385. 
of Defense may, in accordance with other applicable law, provide 
such assistance to the Attorney General if— 

“(A) an emergency situation exists (as jointly determined by 
the Attorney General and the Secretary of Defense in their 
discretion); and 

“(B) the provision of such assistance will not adversely affect 
the military preparedness of the United States (as determined 
by the Secretary of Defense in such Secretary’s discretion). 

“(3) As used in this subsection, the term ‘emergency situation’ “Emergency 
means a circumstance— situation. 

“(A) that poses a serious threat to the interests of the United 
States; and 

“(B) in which— 

“(i) enforcement of the law would be seriously impaired if 
the assistance were not provided; and 

“(ii) civilian law enforcement personnel are not capable 
of enforcing the law. 

“(4) Assistance under this section may include— 

“(A) use of personnel of the Department of Defense to arrest 
persons and conduct searches and seizures with respect to 
violations of this section; and 

“(B) such other activity as is incidental to the enforcement of 
this section, or to the protection of persons or property from 
conduct that violates this section. 

“(5) The Secretary of Defense may require reimbursement as a 
condition of assistance under this section. 

“(6) The Attorney General may delegate the Attorney General’s 
function under this subsection only to a Deputy, Associate, or 
Assistant Attorney General. 

“(f) As used in this section— Definitions. 

“(1) the term ‘nuclear material’ means material containing 

“(A) plutonium with an isotopic concentration not in 
excess of 80 percent plutonium 238; 

“(B) uranium not in the form of ore or ore residue that 
contains the mixture of a, ag as occurring in nature; 

“(C) uranium that contains the isotope 233 or 235 or both 
in such amount that the abundance ratio of the sum of 
those isotopes to the isotope 238 is greater than the ratio of 
the isotope 235 to the isotope 238 occurring in nature; or 

“(D) uranium 233; 

“(2) the term ‘international .organization’ means a public 
international organization designated as such pursuant to sec- 
tion 1 of the International Organizations Immunities Act (22 
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U.S.C. 288) or a public organization created pursuant to treaty 
or other agreement under international law as an instrument 
through or by which two or more foreign governments engage 
in some aspect of their conduct of international affairs; 
“(8) the term ‘serious bodily injury’ means bodily injury 
which involves— 
“(A) a substantial risk of death; 
“B) extreme physical pain: 
protracted and pas disfigurement; or 
“(D) protracted loss or impairment of the function of a 
bodily member, organ, or mental faculty; and 
“(4) the term ‘bodily injury’ means— 
“(A) a cut, abrasion, bruise, burn, or disfigurement; 


illness; 
“(D) impairment of a function of a bodily member, organ, 
or mental faculty; or 
“(E) any other injury to the body, no matter how 


tem Bt 
(b) The table of sections for chapter 39 of title 18 of the United 
States Code is amended by striking out the items relating to sections 
831 through 835 and inserting in lieu thereof the following: 


“831. Prohibited transactions involving nuclear materials.”. 


AMENDMENT TO DEFINITION OF INTERNATIONAL ORGANIZATIONS USED 
IN DEFINING OFFENSES AGAINST INTERNATIONALLY PROTECTED PER- 
SONS 


Sec. 3. Section 1116(b\(5) of title 18 of the United States Code is 
amended by inserting before the ered the following: “or a public 
organization created pursuant to ee oe other agreement under 
international law as an instrument ugh or by which two or 
more foreign governments engage in some aspect of their conduct of 
international affairs”. 


Approved October 18, 1982. 


LEGISLATIVE HISTORY—H.R. 5228 (S. 1446): 


HOUSE REPORT No. 97-624 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
July 19, 20, considered ‘and passed House. 
Pe 14, considered and passed Senate, amended. 
Sept. 28, House concurred in Senate amendment No. 1; disagreed to certain 
amendments; concurred in others with amendments. 
Oct. 1, Senate concurred in House amendments and receded from its disagree- 


ments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 42 (1982): 
Oct. 19, Presidential statement. 
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Public Law 97-352 
97th Congress 
An Act 
Act, 198 
Ts svelte Data riers mete Rt eaten 3,10 


edzritted and infrequent violations volving misrepresentation under such Act, (H.R. 6865] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2(5) of Perishable 
the Perishable Agricultural Comnmiodities Act, 1930 (7 U.S.C. @gricultural 
499b(5)), is amended by amending the proviso to read as follows: Act, 1930, 
“Provided, That any commission merchant, dealer, or broker who amendment. 
has violated— 

“(A) any provision of this paragraph may, with the consent of 
Secretary, admit the violation or violations; or 
“(B) any provision of this paragraph relating to a misrepre- 
sentation by mark, stencil, or label shall be permitted by the 
Secretary to admit the violation or violations if such violation or 
violations are not repeated or flagrant; 
and pay, in the case of a violation under either clause (A) or (B) of 
this paragraph, a se ieagre penalty not to exceed $2,000 in lieu of a 
formal proceeding for the suspension or revocation of license, any 
ei xc peg es 2 United 
tates as miscellaneous receipts;” 

Sec. 2. Section 6(e) of the Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499f(e)), is amended by inserting “or by a resident 
of the United States to whom the claim of a nonresident of the 
peroty States has been assigned,” after “nonresident of the United 

tates,”. 

Src. 3. The amendment made by section 2 shall not apply with Soria pee 
respect to complaints made under section 6(e) of the Perishable * USC 499 note. 
oo Commodities Act, 1930, before the date of enactment of 

is Act. 


Approved October 18, 1982. 


LEGISLATIVE HISTORY—H R, 6865: 


HOUSE REPORT No. 97-876 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. Ly aon 

Sept. 28, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Public Law 97-353 
97th Congress 
Joint Resolution 


__Oct. 19, 1982 _ To designate the month of November 1982, as “National Diabetes Month”. 


[S.J. Res. 257] 
Whereas diabetes kills more Americans than all other diseases 
except cancer and cardiovascular diseases; 

Whereas eleven million Americans suffer from diabetes and five 
million seven hundred thousand of such Americans are not aware 
of their illness; 

Whereas $9,700,000,000 annually are used for health care costs, 
ee payments, and premature mortality costs due to 

‘hebes 


Whereas up to 85 per centum of all cases of noninsulin-dependent 
diabetes may be preventable through greater public understand- 
ing, awareness, and education; and 

Whereas diabetes is a leading cause of blindness, kidney disease, 
heart disease, stroke, birth defects, and lower life expectancy, 
which complications may be reduced through greater patient and 
ang understanding, awareness, and education: Now, therefore, 


: Resolved by the Senate and House of Representatives of the United 
Sc States of America in Congress assembled, t the month of Novem- 
Ps ber 1982 is designated as “National Diabetes Month”, and the 

President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
that month with appropriate programs, ceremonies, and activities. 


Approved October 19, 1982. 


LEGISLATIVE HISTORY—S.J. Res, 257: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Oct. 1, considered and passed Senate and House. 
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Public Law 97-354 


97th Congress 
An Act 
To revise subchapter S of the Internal Revenue Code of 1954 (relating to small 
business corporations). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1954 CODE. 

(a) SHort Trrte.—This Act may be cited as the “Subchapter S 
Revision Act of 1982”. 

(b) AMENDMENT OF 1954 CopE.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to ‘be made to a section 
or other provision of the Internal Revenue Code of 1954. 

SEC. 2. AMENDMENT OF SUBCHAPTER 8. 


Subchapter S of chapter 1 is amended to read as follows: 


“Subchapter S—Tax Treatment of S Corporations and 
Their Shareholders 


“PART I—IN GENERAL 


“Sec. 1361. S corporation defined. 
“Sec. 1362. Election; revocation; termination. 
“Sec. 1363. Effect of election on corporation. 


“SEC. 1361. S CORPORATION DEFINED. 
“(a) S CorPORATION DEFINED.— 
“(1) IN GENERAL.—For purposes of this title, the term ‘S 
corporation’ means, with to any taxable year, a small 


business corporation for which an enckiah under esti 1362(a) 
is in effect for such year. 

(2) C corpoRATION.—For purposes of this title, the term ‘C 
corporation’ means, with respect to any taxable year, a corpora- 
tion which is not an S corporation for such year. 

“(b) SMALL Business CORPORATION.— 
“() IN GENERAL.—For purposes of this subchapter, the term 


‘small business co ag means a domestic corporation 
which is not an ineli pig poe and which does not— 
“(A) have more holders, 


“(B) have asa ae a person (other than an estate 
and other than a trust described in subsection (c)(2)) who is 
not an individual, 

“(C) have a nonresident alien as a shareholder, and 


Oct. 19, 1982 
[HLR. 6055] 


Subchapter S 
Revision Act of 
1982. 

26 USC 1 note. 


26 USC 1 et seq. 


26 USC 1361. 
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“(D) have more than 1 class of stock. 

“(2) INELIGIBLE CORPORATION DEFINED.—For purposes of para- 
graph (1), the term ‘ineligible corporation’ means any corpora- 
tion which is— 

“(A) a member of an affiliated group (determined under 
section 1504 without regard to the exceptions contained in 


subsection (b) thereof), 
“(B) a financial institution to which section 585 or 593 
ck 
sae <3 insurance company subject to tax under sub- 
26 USC 801. hapter L, 
) a corporation to which an election under section 936 
fia or 
“(E) a DISC or former DISC. 
“(c) SPECIAL RULES FOR geen Ge - pgaeaa yg (b).— 
“(1) HusBAND AND AS 1 SHAREHOLDER.—For 


purposes of subsection “BXINA), 2 a age net: and wife (and their 

estates) shall be treated as 1 shareholder. 

“(2) CERTAIN TRUSTS PERMITTED AS SHAREHOLDERS.— 
“(A) IN GENERAL.—For purposes of subsection (b)(1\(B), 
the following trusts may be shareholders: 

“(i) A trust all of which is treated (under subpart E of 
26 USC 671. part I of subchapter J of this chapter) as owned by an 
= who is a citizen or resident of the United 


“(ii) A trust which was described in clause (i) immedi- 
ately before the death of the deemed owner and which 
continues in existence after such death, but only for the 
60-day period beginning on the day of the deemed 
owner's path If a trust is described in the precedin ng 
sentence and if the entire corpus of the trust is inclu 
ible in the gross estate of the deemed owner, the pre- 
penn sentence shall be applied by substituting ‘2-year 

for ‘60-day period’. 

Peri) A trust with respect to stock transferred to it 
pursuant to the terms of a will, but only for the 60-day 
period beginning on the me on which such stock is 
transferred to it. 

“(iv) A trust created primarily to exercise the voting 
power of stock transferred to it. 

This subparagraph shall not apply to any foreign trust. 
“(B) TREATMENT AS SHAREHOLDERS.—For purposes of sub- 
section (b\(1)— 

“(j) In the case of a trust described in clause (i) of 
subparagraph (A), the deemed owner shall be treated as 
the shareholder. 

“(ii) In the case of a trust described in clause (ii) of 
subparagraph (A), the estate of the deemed owner shall 
be treated as the shareholder. 

“(ii) In the case of a trust described in clause (iii) of 
subparagraph (A), the estate of the testator shall be 
treated as the shareholder. 

“(iv) In the case of a trust described in clause (iv) of 
subparagraph (A), each beneficiary of the trust shall be 
treated as a shareholder. 

“(3) ESTATE OF INDIVIDUAL IN BANKRUPTCY MAY BE SHARE- 
HOLDER.—For purposes of subsection (b\(1)(B), the term ‘estate’ 


PUBLIC LAW 97-354—OCT. 19, 1982 96 STAT. 1671 


includes the estate of an individual in a case under title 11 of 
the United States Code. 11 USC 101 et 
“(4) DIFFERENCES IN COMMON STOCK VOTING RIGHTS DISRE- *°% 
GARDED.—For purposes of subsection (b\(1\(D), a corporation 
shall not be treated as having more than 1 class of stock solely 
because there are differences in voting rights among the shares 
of common stock. 
“(5) STRAIGHT DEBT SAFE HARBOR.— 
“(A) IN GENERAL.—For purposes of subsection (b)(1\(D), 
t debt shall not be treated as a second class of stock. 

“(B) STRAIGHT DEBT DEFINED.—For purposes of this para- 
graph, the term ‘straight debt’ means any written uncondi- 
tional promise to pay on demand or on a specified date a 

sum certain in money if— 
“(i) the interest rate (and interest payment dates) are 
not comer on profits, the borrower's discretion, or 


factors, 
“(ii) there is no convertibility (directly or indirectly) 
into stock, and 
“(ili) the creditor is an individual (other than a non- 
prea free an estate, or a trust described in para- 


(2 
«® 1 ie —The Secretary shall prescribe such 
regulations as may be necessary or appropriate to provide 
for the proper treatment of straight debt under this sub- 
chapter for the coordination of such treatment with 
other provisions of this title. 

“(6) OWNERSHIP OF STOCK IN CERTAIN INACTIVE CORPORA- 
TIONS.—For purposes of subsection (b\(2)(A), a corporation shall 
not be treated as a member of an affiliated group at any time 
during any taxable year by reason of the ownership of stock in 
another yay soley if such other corporation— 

“(A) not begun business at any time on or after the 
date of its incorporation and before the close of such taxable 


year, and 
“(B) does not have taxable income for the period included 
within su le year. 
“(d) SpeciAL RULE FoR QUALIFIED SuBcHAPTER S TRUST 
“(1) IN GENERAL.—In the case of a qualified subchapter S trust 
with to which a beneficiary makes an election under 
paragraph (2)— 
“(A) such trust shall be treated as a trust described in 
subsection (c2)(A)(i), and 
“(B) for purposes of section 678(a), the beneficiary of such 
trust be treated as the owner of that portion of the 
trust piping cay - stock - an § se ph oa 
to whic e election under paragrap is e 
“(@) Easworio ON.— 
“(A) IN GENERAL.—A beneficiary of a qualified subchapter 
S trust (or his legal representative) may elect to have this 


subsection apply. 
AND TIME OF ELECTION.— 
“(i) SEPARATE ELECTION WITH RESPECT TO EACH S CoR- 
PORATION.—An election under this ph shall be 


made separately with respect to each S corporation the 
stock of which 4 held by the trust. Bg 
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“(ii) ELECTIONS WITH RESPECT TO SUCCESSIVE INCOME 
BENEFICIARIES.—If there is an election under this para- 
graph with respect to ee an election 
under this perrgee shall be treated as ee 
successive beneficiary unless such beneficiary affirma- 

tively refuses to consent to such election. 

“(ii) TIME, MANNER, AND FORM OF ELECTION.—Any 
election, or refusal, under this paragraph shall be made 
in such manner and form, and at such time, as the 
Secretary may prescribe. 

“(C) ELECTION IRREVOCABLE.—An election under this 
peragraph once made, may be revoked only with the con- 
sent of the Secretary. 

“(D) Grace PERIOD.—An election under this paragraph 
spall. be effective up to 60 days before the date of the 
election. 

“(3) QUALIFIED SUBCHAPTER S TRUST.—For purposes of this 
subsection, the term ‘qualified subchapter S trust’ means a 


t— 

“(A) which owns stock in 1 or more S corporations, 

“(B) all of the income (within the meaning of section 
643(b)) of which is distributed (or required to be distributed) 
currently to 1 individual who is a citizen or resident of the 
United States, and 

“(C) the terms of which require that— 

“(i) corieg life of the current income beneficiary 
there shall be only 1 income benefici of the trust, 

“(ii) any corpus distributed during the ife of the 
current income beneficiary may be distributed only to 
such beneficiary, 

“(iii) the income interest of the current income bene- 
fici in the trust shall terminate on the earlier of 
—e neficiary’s death or the termination of the trust, 
an 


“(iv) upon the termination of the trust cuttin te life 
of the current income beneficiary, the trust dis- 
tribute all of its assets to such beneficiary. 

“(4) TRUST CEASING TO BE QUALIFIED.—If a qualified sub- 
chapter S trust ceases to meet any requirement under ‘a- 
ae 9g (3), the provisions of this su’ ion shall not apply to 
such trust as of the date it ceases to meet such requirements. 


26 USC 1362. “SEC. 1362. ELECTION; REVOCATION; TERMINATION. 


" ON.— 

“(1) IN GENERAL.—Except as provided in subsection (g), a 
small business corporation may elect, in accordance with the 
provisions of this section, to be an S corporation. 

“(2) ALL SHAREHOLDERS MUST CONSENT TO ELECTION.—An elec- 
tion under this subsection shall be valid only if all persons who 
are shareholders in such corporation on the day on which such 
election is made consent to such election. 

“(b) WHEN MapE.— 
“(1) IN GENERAL.—An election under subsection (a) may be 
a small business corporation for any taxable year— 
“(A) at any time during the preceding taxable year, or 
“(B) at any time during the taxable year and on or before 
the 15th day of the 3d month of the taxable year. 
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“(2) CERTAIN ELECTIONS MADE DURING 18ST 2% MONTHS TREATED 
AS MADE FOR NEXT TAXABLE YEAR.—If— 

“(A) an election under subsection (a) is made for any 
taxable year during such year and on or before the 15th day 
of the 3d month of such year, but 

“(B) either— 

“(i) on 1 or more days in such taxable year before the 
day on which the election was made the corporation did 
not meet the requirements of subsection (b) of section 
1861, or Ante, p. 1669. 

“(ii) 1 or more of the persons who held stock in the 
corporation during such taxable year and before the 
election was made did not consent to the election, 

then such election shall be treated as made for the following 
taxable year. 

“(8) ELECTION MADE AFTER 1ST 2% MONTHS TREATED AS MADE 
FOR FOLLOWING TAXABLE YEAR.—If— 

“(A) a small business corporation makes an election 
under subsection (a) for any taxable year, and 

“(B) such election is made after the 15th day of the 3d 
month of the taxable year and on or before the last day of 
such taxable year, 

then such election shall be treated as made for the following 
taxable year. 

“(c) Years ror WHICH Errective.—An election under subsection 
(a) shall be effective for the taxable year of the corporation for which 
it is made and for all succeeding taxable years of the corporation, 
until such election is terminated under subsection (d). 

“(d) TERMINATION.— 

“(1) By REVOCATION.— 

“(A) IN GENERAL.—An election under subsection (a) may 
be terminated by revocation. 

“(B) MoRE THAN ONE-HALF OF SHARES MUST CONSENT TO 
REVOCATION.—An election may be revoked only if share- 
holders holding more than one-half of the shares of stock of 
the corporation on the day on which the revocation is made 
consent to the revocation. 

“(C) WHEN EFFECTIVE.—Except as provided in subpara- 
graph (D)— 

“(j) a revocation made during the taxable year and on 
or before the 15th day of the 3d month thereof shall be 
effective on the Ist day of such taxable year, and 

“(ii) a revocation made during the taxable year but 
after such 15th day shall be effective on the 1st day of 
the following taxable year. 

“(D) REVOCATION MAY SPECIFY PROSPECTIVE DATE.—If the 
revocation specifies a date for revocation which is on or 
after the day on which the revocation is made, the revoca- 
tion shall be effective on and after the date so specified. 

(2) By CORPORATION CEASING TO BE SMALL BUSINESS CORPORA- 
TION.— 

“(A) IN GENERAL.—An election under subsection (a) shall 
be terminated whenever (at any time on or after the Ist da, 
of the ist taxable year for which the corporation is an 
corporation) such corporation ceases to be a small business 
corporation. 
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“(B) WHEN EFFECTIVE.—Any termination under this para 
gra if alaill Wo ore ok Ged ate Che date of emetic, 
“(3) WHERE PASSIVE INVESTMENT INCOME EXCEEDS 25 PERCENT OF 
GROSS RECEIPTS FOR 3 CONSECUTIVE TAXABLE YEARS AND CORPORA- 


“(A) TERMINATION.— 


shall be terminated whenever the corporation— 
26 USC 301. “() has muicnagter C earnings and = at the 
e years, and 
“(I) has gross receipts for each of such taxable 
years more than 25 percent of which are passive 
investment income. 

“(ii) baa EFFECTIVE.—Any termination under this 
paragraph shall be effective on and after the first day 
of the taxable year beginning after the third 
consecutive taxable year referred to in clause (i). 

“(ii) YEARS TAKEN INTO ACCOUNT.—A = taxable 
Se Sey tee en into account under clause (i) 

ess— 


“() such taxable year began after December 31, 
1981, and 


“aD the corporation was an S corporation for 
such taxable year. 
“(B) SuscHAPTER C EARNINGS AND PROFITS.—For purposes 


of subparagraph (A), agen’ term Sabdbapter C earnings and 
profits’ means earnings and profits of any corporation for 
any taxable year with respect to which an election under 
Ante, p. 1672. ——, 1362(a) (or under section 1372 of prior law) was not 
ine 
“(C) GROSS RECEIPTS FROM SALES OF CAPITAL ASSETS (OTHER 
THAN STOCK AND SECURITIES) .—For of this para- 
graph, in the case of dispositions aay ed — (ther 
than stock and securities), gross receipts fro: saat pe 
— shall be taken into account only to the extent of the 
cai net income therefrom. 


Saeaitbeg OF ek oF eastribton (gram tealipin troes wash 
ems OF Gls pictgeahoaly $o the Gliens of enias 
poses paragraph o of gains 
therefrom). 


“(ii) EXCEPTION FOR INTEREST ON NOTES FROM SALES OF 
INVENTORY.—The term ‘passive investment income’ 
shall not include achenea on any obligation acquired in 
the ordinary course of the corporation’s trade or busi- 
aa its sale of property described in section 

“(iii) ee - CERTAIN LENDING OR FINANCE 
COMPANIES.—If the a meets the require- 
ments of section BaDeKS) or the taxable year, the term 
‘passive investment income’ shall not include gross 
receipts for the taxable year which are derived directly 
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from the active and regular conduct of a ting or 
finance business (as defined in section 542(d\(1)) 

“(iv) TREATMENT OF CERTAIN LIQUIDATIONS. :—Gross 
receipts derived from sales or exchanges of stock or 
securities shall not include amounts received by an S 
corporation ee ere § — under ee 331 scons 
ing to corpo: q' ons) as payments in exc 
for stock where the S corporation owned more than 
50 percent of each class of stock of the liquidating 
corporation. 

‘“(e) TREATMENT OF S TERMINATION YEAR.— 
“(1) IN GENERAL.—In the case of an S termination year, for 
purposes of this title— 

“(A) S sHorT yeEAR.—The portion of such year ending 
before the Ist day for which t the termination is effective 
shall be treated as a short taxable year for which the 
corporation i is an S corporation. 

“(B) C sHort yEAR.—The portion of such year beginning 
on such 1st day shall be treated as a short taxable year for 

he the corporation is a C a sore wT . 
af RATA ALLOCATION.—Exce provided in paragrap 
(3), the determination of which items are to be taken into 
account for each of the short taxable years referred to in 

paragraph (1) shall be made— 

“(A) first by determining for the S termination year— 

“(i the amount of each of the items of income, loss, 
= aed or credit described in section 1366(aX'1XA), Post, p. 1677. 


an 
“(ii) the amount of the nonseparately computed 
Btwn ss a ual of each 
3 en by assigning an eq rtion of each amount 
determined under subparagraph (A) to each day of the S 
termination year. 

“(3) ELECTION TO HAVE ITEMS ASSIGNED TO EACH SHORT TAXABLE 
YEAR UNDER NORMAL TAX ACCOUNTING RULES.— 

“(A) IN GENERAL.—A corporation may elect to have para- 
graph (2) not apply. 

“(B) ALL SHAREHOLDERS MUST CONSENT TO ELECTION.— 
An election under this pemnatonts shall be valid only if all 
persons who are shareholders in the corporation at an. wd 
time during the S termination year consent to suc 
election. 

“(4) S TERMINATION YEAR.—For purposes of this subsection, 
the term ‘S termination year’ means any taxable year of a 
corporation (determined without regard to this subsection) in 
which a termination of an election made under subsection (a) 
takes effect (other than on the Ist day thereof). 

“(5) TAX FOR C SHORT YEAR DETERMINED ON ANNUALIZED 


= “(A) IN GENERAL.—The taxable income for the short 


described in subparagraph (B) of peragreptt (1) rte 
placed on an annual basis by multipl Ba taxable 
income for such short year by the n in the S 


termination year and by dividing the marist e number 
of days in the short year. The tax shall be the same of 
the tax computed on the annual basis as the n r of 
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Ante, p. 1677. 


days in such short year is of the number of days in the S 
termination year. 
“(B) SECTION pote (2) TO APPLy.—Subsection (d)\(2) of 
section 443 shall mac gr: p= aan ‘Be the short taxable year described 
in subparagraph (B aph (1). 
“6 OTHER SPECIAL Sra ior: —For purposes of this title— 
“(A) SHORT YEARS TREATED AS 1 YEAR FOR CARRYOVER 
PURPOSES.—The short eager nies described in subpara- 
graph (A (A) of paragraph (1) not be taken into account 
‘or purposes of determining the number of taxable years to 
which any item may be carried back or carried forward by 


the ,corperation. 
DATE FOR 8 YEAR.—The due date for filing oe 
return for the short taxable year described in subparagraph 
(A) of paragraph (1) shall be the same as the due date for 
filing the return for the short taxable year described in 
oo a (B) of paragraph (1) (including extensions 
thereof). 
“(f) INADVERTENT TERMINATIONS.—If— 
sete an election under subsection (a) by any corporation was 
rminated under eee (2) or (3) of subsection (d), 
ere) the Secretary determines that the termination was 
inadvertent, 
“(3) no later than a reasonable period of time after discovery 
of the event resulting in such termination, steps were taken so 
pes the corporation is once more a small business corporation, 


and 

“(4) the corporation, and each person who was a shareholder 
of the corporation at any time during the period specified 
pursuant to this subsection, agrees to make such adjustments 
(consistent with the treatment of the corporation as an S corpo- 
co as may be required by the Secretary with respect to pala 


peri 

then, notwithstanding the terminating event, such corporation shall 
recied by wrth ie to be an S corporation during the period 
s ied by the 

ELEcTION AFTER ATION.—If a small business corpora- 
tion Thee made an election under subsection (a) and if such election 
has been terminated under subsection (d), such corporation (and any 
successor corporation) shall not be eligible to make an election 
under subsection ase for any taxable year before its 5th taxable year 
which begins after the lst taxable year for which such termination 
is effective, aaiear' the Secretary consents to such election. 


“SEC. 1363. EFFECT OF ELECTION ON CORPORATION. 


“(a) GENERAL RuLE.—Except as otherwise provided in this sub- 
chapter and in section 58(d), an S corporation shall not be subject to 
the taxes imposed by this chapter. 

“(b) CoMPUTATION OF CORPORATION'S TAXABLE INCOME.—The tax- 
able income of an S corporation shall be computed in the same 
manner as in the case of an individual, except that— 

“(1) the items described in section 1366(a)(1)(A) shall be sepa- 
rately stated, 
“ the deductions referred to in section 703(a)(2) shall not be 
allowed to the corporation, an 
“(3) section 248 shall apply. 
“(c) ELECTIONS OF THE S CORPORATION.— 
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“(1) IN GENERAL.—Except as provided in paragraph (2), an 
prc By Ag oan of —— derived from fey 
corporation le e corporation. 

‘(2) Exceptions.—In the case of an S pg aor elections 
under the following provisions shall be made by each share- 


r 
: “A subsection (bX5) oe (dX(4) of section 108 (relating to 


income from discharge of in ess), 
“(B) section 163(d) (relating to limitation on interest on 
investment indebtedness), 

ome section 617 (relating to deduction and recapture of 

rtain mining exploration expenditures), and 
nD) section 901 ( to taxes of foreign countries and 

possessions of the United States). 

“d) pre scsteensha oF APPRECIATED PRopeRTy.—If— 
“(1) an S corporation makes a distribution of property (other 
ian an obligation of such corporation) with respect to its stock, 


anda) the fair market value of such property exceeds its 
adjusted basis i in the hands of the S corporation, 
then, notwithstanding any other provision of this subtitle, gain shall 
be recognized to the S corporation on the distribution in the same 
jl gla tlic ic alnaaiaaaal 
mar! ue 


“PART II—TAX TREATMENT OF SHAREHOLDERS 


“Sec. 1366. Pass-thru of items to shareholders. 
“Sec. 1367 Adjustments to basis of stock of shareholders, etc. 
“Sec. 13868. Distributions. 


“SEC. 1366. PASS-THRU OF ITEMS TO SHAREHOLDERS. 26 USC 1366. 


“(a) DETERMINATION OF SHAREHOLDER’S Tax LIABILITY.— 

“(1) IN GeNERAL.—In determining the tax under this chapter 
of a shareholder for the shareholder’s taxable year in which the 
taxable year of the S corporation ends (or for the final taxable 
year of a shareholder who dies before the end of the corpora- 
tion’s taxable year), there shall be taken into account the 
shareholder’s pro rata share of the corporation’s— 

“(A) items of income (including tax-exempt income), loss, 
deduction, or credit the se; te treatment of which could 
affect the liability for tax of any shareholder, an 

“(B) nonseparately comp’ income or loss. 

For purposes of preceding sentence, the items referred to in 
subparagraph (A) shall include amounts described in paragraph 
(4) or (6) of section 702(a). 

(2) NONSEPARATELY COMPUTED INCOME OR LOSS DEFINED.—F or 
purposes of this subchapter, the term ‘nonseparately computed 
income or loss’ means gross income minus the deductions al- 
lowed to the corporation under this chapter, determined by 
excluding all items described in i (1A). 

“(b) CHARACTER Passep Turu.—The character of any item in- 
cluded in a shareholder’s pro rata share under paragraph (1) of 
subsection (a) shall be determined as if such item were realized 
directly from the source from which realized by the corporation, or 
incurred in the same manner as incurred by ve corporation. 
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“(c) Gross INCOME OF A SHAREHOLDER.—In any case where it is 
necessary to determine the gross income of a shareholder for pur- 
poses of this title, such gross income shall include the shareholder’s 
pro rata share of the gross income of the corporation. 

“(d) Spectat Rugs ror Losses AND DEDUCTIONS.— 

“(1) CANNOT EXCEED SHAREHOLDER’S BASIS IN STOCK AND 
DEBT.—The aggregate amount of losses and deductions taken 
into account by a shareholder under subsection (a) for any 
taxable year shall not exceed the sum of— 

“(A) the adjusted basis of the shareholder’s stock in the S 
corporation (determined with regard to paragraph (1) of 
section 1367(a) for the taxable year), and 

“(B) the shareholder’s adjusted basis of any indebtedness 
of the S corporation to the shareholder (determined without 
regard to any adjustment under paragraph (2) of section 
1367(b) for the taxable year). 

“(2) INDEFINITE CARRYOVER OF DISALLOWED LOSSES AND DEDUC- 
TIoNs.—Any loss or deduction which is disallowed for any tax- 
able year by reason of paragraph (1) shall be treated as incurred 
by the corporation in the succeeding taxable year with respect 
to that shareholder. 

“(3) CARRYOVER OF DISALLOWED LOSSES AND DEDUCTIONS TO 
POST-TERMINATION TRANSITION PERIOD.— 

“(A) IN GENERAL.—If for the last taxable year of a corpo- 
ration for which it was an S corporation a loss or deduction 
was disallowed by reason of paragraph (1), such loss or 
deduction shall be treated as incurred by the shareholder 
on the last day of any post-termination transition period. 

“(B) CANNOT EXCEED SHAREHOLDER’S BASIS IN STOCK.—The 
aggregate amount of losses and deductions taken into ac- 
count by a shareholder under subparagraph (A) shall not 
exceed the adjusted basis of the shareholder’s stock in the 
corporation (determined at the close of the last day of the 
post-termination transition period and without regard to 
this paragraph). 

“(C) ADJUSTMENT IN BASIS OF stocK.—The shareholder’s 
basis in the stock of the corporation shall be reduced by the 
amount allowed as a deduction by reason of this paragraph. 

“(e) TREATMENT OF Famity Group.—lIf an individual who is a 
member of the family (within the meaning of section 704(e)(3)) of one 
or more shareholders of an S corporation renders services for the 
corporation or furnishes capital to the corporation without receiving 
reasonable compensation therefor, the Secre shall make such 
adjustments in the items taken into account by such individual 
and such shareholders as may be necessary in order to reflect the 
value of such services or capital. 

“(f) SPECIAL RULES.— 

“(1) SUBSECTION (a) NOT TO APPLY TO CREDIT ALLOWABLE 
UNDER SECTION 39.—Subsection (a) shall not apply with respect 
to any credit allowable under section 39 (relating to certain uses 
of gasoline, special fuels, and lubricating oil). 

“(2) REDUCTION IN PASS-THRU FOR TAX IMPOSED ON CAPITAL 
GAIN.—If any tax is imposed under section 56 or 1374 for any 
eat year on an S corporation, for purposes of subsection 
(a 
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“(A) the amount of the pa long-term capital 
gains for the taxable year shall be reduced by the amount of 
such tax, and 
“(B) if the amount of such tax exceeds the amount of such 
long-term capital gains, the corporation’s gains from sales 
or exchanges of property described in section 1231 shall be 
‘i reduced by hes ee ee excess. 2 ” 

‘or purposes of the p ing sentence, the term ‘long-term “Long-term | 
capital gain’ shall not include any gain from the sale or ex- #Pital gain. 
change of property described in section 1231. 

“(3) REDUCTION IN PASS-THRU FOR TAX IMPOSED ON EXCESS NET 
PASSIVE INCOME.—If any tax is imposed under section 1375 for Post, p. 1684. 
any taxable year on an S corporation, for pu of subsection 
(a), each item of ive investment income shall be reduced b 
an amount which bears the same ratio to the amount of suc 


as— 
“(A) the amount of such item, bears to 
“(B) the total passive investment income for the taxable 


year. 
“(g) Cross REFERENCE.— 
“For rules relating to procedures for determining the tax treatment of 
subchapter S items, see subchapter D of chapter 63. 


“SEC. 1367, ADJUSTMENTS TO BASIS OF STOCK OF SHAREHOLDERS, ETC. 26 USC 1367. 


“(a) GENERAL RULE.— 

“(1) INCREASES IN BasIs.—The basis of each shareholder’s 
stock in an S corporation shall be increased for any period by 
the sum of the following items determined with respect to that 
shareholder for such period: 

“(A) the items of income described in subparagraph (A) of 
section 1366(a\(1), Ante, p. 1677. 

“(B) any seca ap computed income determined 
under subparagraph (B) of section 1366(aX1), and 

“(C) the excess of the deductions for depletion over the 
basis of the property subject to depletion. 

“(2) DECREASES IN BASIS.—The basis of each shareholder's 
stock in an S corporation shall be decreased for any period (but 
not below zero) by the sum of the following items determined 
with respect to the shareholder for such period: 

“(A) distributions by the corporation which were not 
includible in the income of the shareholder by reason of 
section 1368, 

“(B) the items of loss and deduction described in subpara- 
graph (A) of section 1366(a\1), 

“(C) any nonseparately computed loss determined under 
subparagraph (B) of section 1366(a\1), 

“(D) any expense of the corporation not deductible in 
computing its taxable income and not properly chargeable 
to capital account, and 

“(E) the amount of the shareholder’s deduction for deple- 
tion under section 611 with respect to oil and gas wells. 

“(b) SpeciaL Rutes.— 

“(1) IncoME 1reEMs.—An amount which is required to be in- 
cluded in the gross income of a shareholder and shown on his 
return shall be taken into account under subparagraph (A) or 
(B) of subsection (a)(1) only to the extent such amount is in- 
cluded in the shareholder’s gross income on his return, in- 
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Ante, p. 1679. 


r decreased by any adjustment of such amount in a 
rodeternsination of the shareholder's tax liability. 

ADJUSTMENTS IN BASIS OF INDEBTEDNESS.— 

se eal inagia BY Go 
amoun in subparagrap , (D), an 0 
subsection (a2) exceed the amount which reduces the 
shareholder’s basis to zero, such excess shall be applied to 
reduce (but not below zero) the shareholder’s basis in any 
indebtedness of the S corporation to the shareholder. 

“(B) RESTORATION OF BasIS.—If for any taxable year there 
is a reduction under subparagraph (A) in the shareholder's 
basis in the indebtedness of an S corporation to a share- 
holder, any net increase (after the application of para- 

— (1) and (2) of subsection (a)) for any subsequent 
tinue kee axe shall be applied to restore such reduction in 
of it may be used to increase the share- 
patders basis in vile stock of the S corporation. 

“(83) CoORDINATION WITH SECTION 165(g).—This section and 
section 1366 shall be applied before the application of section 
A ee taxable year of the shareholder or the corporation 

in stock becomes worthless. 


“SEC. 1368. DISTRIBUTIONS. 


“(a) GENERAL Ru.e.—A distribution of property made by an S 
corporation with respect to its stock to which (but for this subsec- 
tion) section 801(c) would apply shall be treated in the manner 
provided in subsection (b) or (c), whichever applies. 

“(b) S Corporation Havinc No Earnincs AND Prorits.—In the 
case of a distribution described in subsection (a) by an S corporation 
which has no accumulated earnings and profits— 

“(1) AMOUNT APPLIED AGAINST BASIS.—The distribution shall 
not be included in income to the extent that it does not 
exceed the adjusted basis of the stock. 

“(2) AMOUNT IN EXCESS OF BASIS.—If the amount of the distri- 
bution exceeds the adjusted basis of the stock, such excess shall 
be treated as gain from the sale or exchange of property. 

“(c) S Corporation Havinc EarninGs AND Prorirs.—In the case 
of a distribution described in subsection (a) by an S corporation 
which has accumulated earnings and profits— 

“(1) ACCUMULATED ADJUSTMENTS ACCOUNT.—That portion of 
the distribution which does not exceed the accumulated adj 
ments account shall be treated in the manner provided by 


(2) Divivenp.—That portion of the distribution which re- 
mains after the application of paragraph (1) shall be treated as a 
dividend to the extent it does not exceed the accumulated 

and profits of the S corporation. 

sa. ferealisiaasalion.aranationtins ol enceeegin OS OF tls 
i re’ e application of paragra’ 

beection shal be treated = the manner mt by subsec- 


“ay” feanes ApsgusTMENTS TAKEN Into AccounT.—Subsections 
(b) and (c) shall be applied by taking into account (to the extent 


proper)— 
“(1) the adjustments to the basis of the shareholder’s stock 
described in section 1367, and 
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“(2) the adjustments to the accumulated adjustments account 
which are required by subsection (e\(1). 
“(e) DerinrTions AND Special RuLES.— —For purposes of this 


as provi subparagra’ 
(B), the term ‘accumula’ eager ig Paste means an 
SoC eee ee ee is adjusted for the S 


iod i ts under 
tion 1867 (except that no adjustment shall ~ made for Ante, p. 1679. 


in th 
qunotiet: Wwhdels Wane tee Genie rebinies tne balaniow tn #och 
account as the number of shares redeemed in such redemp- 
ee ee ee ee ee eee 


on imm before such redemption 
4) S periop.—The term ‘S period’ means the most recent 
continuous period d bee the ion has been an S 


cmpoentiee: aah wa shall not include any taxable year 
beginning before January 1, 1983. 4 


“PART IlII—SPECIAL RULES 


“Sec. 1871. Coordination with subchapter C. 
“Sec. 1372. Partnership rules to apply for fringe benefit purposes. 
“Sec. 1873. Foreign income 
— Sn Tax imposed on certain capital gains. 
gs imposed when investment income of corporation 
ving eubchapter © earning and profits exe 25 percent 
gross receipts. 
—— COORDINATION WITH SUBCHAPTER C. 26 USC 1871. 


“(a) APPLICATION OF SUBCHAPTER C RULES.— 

“(1) IN GENERAL.—Except as otherwise provided in this title, 
and except to the extent inoonaiatont with this subchapter, 
ra ea gga C shall apply to an S corporation and its share- 


(2) E SOREN ATION AS 2 eee oe oe ag na 
uAL.—For purposes r C, an S corporation in i 
capaci! BE pay shareholder cage pes Bs corporation shall be 


“(b) No Caer Between C YEAR AND S YEAR.— 

“(1) FROM C YEAR TO S YEAR.—No carryforward, and no carry- 
ceepsunon shay ke cuetak os GeeiC oar ration is a C 
peed cate ge pein carried to a taxable year for which such 
corporation is an 

“(2) NO CARRYOVER FROM S Nn oe ‘orward, and no 

arise at the corporate level for a taxable year 
corporation. 


te te 
aphe () and @) shall t treating a taxable year for 
paragraph Can corporation is an S corporation as a taxable year for 
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26 USC 1372, 


26 USC 1373. 


26 USC 901, 951, 
26 USC 999. 


purposes of determining the number of taxable years to which 
an item may be carried back or carried forward. 

“(c) EARNINGS AND PROFITS.— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) and 
(3), no adjustment shall be made to the earnings and profits of 
an S corporation. 

“(2) ADJUSTMENTS FOR REDEMPTIONS, LIQUIDATIONS, REORGANI- 
ZATIONS, DIVISIVES, ETC.—In the case of any transaction involv- 
ing the application of subchapter C to any S corporation, proper 
adjustment to any accumulated earnings and profits of the 
corporation shall be made. 

“(3) ADJUSTMENTS IN CASE OF DISTRIBUTIONS TREATED AS DIVI- 
DENDS UNDER SECTION 1368(c2).—Paragraph (1) shall not 
apply with respect to that portion of a distribution which is 
treated as a dividend under section 1368(c)(2). 

“(d) CoorDINATION WiTH INVESTMENT CREDIT RECAPTURE.— 

“(1) No RECAPTURE BY REASON OF ELECTION.—Any election 
under section 1362 shall be treated as a mere change in the 
form of conducting a trade or business for purposes of the 
second sentence of section 47(b). 

“(2) CORPORATION CONTINUES TO BE LIABLE.—Notwithstanding 
an election under section 1362, an S corporation shall continue 
to be liable for any increase in tax under section 47 attributable 
to credits allowed for taxable years for which such corporation 
was not an S corporation. 

“(e) CasH DistrisuTIONS DurRING Post-TERMINATION TRANSITION 
Prriop.—Any distribution of money by a corporation with respect to 
its stock during a post-termination transition period shall be applied 
against and reduce the adjusted basis of the stock, to the extent that 
the amount of the distribution does not exceed the accumulated 
adjustments account. 


“SEC. 1372. PARTNERSHIP RULES TO APPLY FOR FRINGE BENEFIT PUR- 


“(a) GENERAL RuLe.—For purposes of applying the provisions of 
this subtitle which relate to employee fringe benefits— 

“(1) the S corporation shall be treated as a partnership, and 
“(2) any 2-percent shareholder of the S corporation shall be 
treated as a partner of such partnership. 

“(b) 2-PerceNT SHAREHOLDER DeEFINED.—For purposes of this sec- 
tion, the term ‘2-percent shareholder’ means any person who owns 
(or is considered as owning within the meaning of section 318) on 
any day during the taxable year of the S corporation more than 2 
percent of the outstanding stock of such corporation or stock pos- 
sessing more than 2 percent of the total combined voting power of 
all stock of such corporation. 


“SEC. 1373. FOREIGN INCOME. 


“(a) S CorpoRATION TREATED AS PARTNERSHIP, Etc.—For purposes 
of subparts A and F of part III, and part V, of subchapter N (relating 
to income from sources without the United States)— 

“(1) an S corporation shall be treated as a partnership, and 
“(2) the shareholders of such corporation shall be treated as 
partners of such partnership. 

“(b) RECAPTURE OF OVERALL ForEIGN Loss.—For purposes of sec- 
tion 904(f) (relating to recapture of overall foreign loss), the making 
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or termination of an election to be treated as an S corporation shall 
be treated as a disposition of the business. 


“SEC. 1374. TAX IMPOSED ON CERTAIN CAPITAL GAINS. 26 USC 1874. 


“(a) GENERAL Rute.—If for a taxable year of an S ee 
“(1) the net capital gain of such corporation ex $25,000, 
and exceeds 50 percent of its taxable income for such year, and 
taeable income of such corporation for such year 

exceeds $25,000 


there is hereby imposed a tax (computed under subsection (b)) on the 
income of such corporation. 

“(b) AMouNT or Tax.—The tax imposed by subsection (a) shall be 
the lower of— 

“(1) an amount equal to the tax, determined as provided in 
section 1201(a), on the amount by which the net capital gain of 
the corporation for the taxable year exceeds $25,000, or 

“(2) an amount equal to the tax which would be imposed by 
section 11 on the taxable income of the corporation for the 
taxable year if the corporation were not an S corporation. 

No credit shall be allowable under IV of subchapter A of this 
chapter (other than under section 39) against the tax imposed by 26 USC 31. 
subsection (a). 

“(c) EXCEPTIONS.— 

“(1) IN GENERAL.—Subsection (a) shall not apply to an S 
corporation for any taxable year if the election under section 
1362(a) which is in effect with res to such corporation for Ante, p. 1672. 
such taxable year has been in effect for the 3 immediately 
preceding taxable years. 

“(2) NEW CORPORATIONS.—Subsection (a) shall not apply to an 
S corporation if— 

“(A) it (and any predecessor corporation) has been in 
existence for less than 4 taxable years, and 

“(B) an election under section 1362(a) has been in effect 
with respect to such corporation for each of its taxable 


ears. 
«) PROPERTY WITH SUBSTITUTED BASIS.—If— 
“(A) but for paragraph (1) or (2), subsection (a) would 
appl for the taxable year, 

‘(B) any long-term capital gain is attributable to property 
acquired by the S corporation during the period beginning 3 
years before the first day of the taxable year and ending on 
the last day of the taxable year, and 

“(C) the basis of such property is determined in whole or 
in part by reference to the basis of any property in the 
hands of another corporation which was not an S corpora- 
tion throughout all of the period described in subparagraph 
(B) before the transfer by such other corporation and during 
which such other corporation was in existence, 

then subsection (a) shal apply for the taxable year, but the 
amount of the tax determined under subsection (b) shall not 
exceed a tax, determined as provided in section 1201(a), on the 
net capital gain attributable to crops? = as provided in 
———— (B) and having a described in subparagraph 
“(d) DETERMINATION OF TAXABLE INCoME.—For purposes of subsec- 


tions (a2) and (bX2), taxable income of the corporation shall be 
determined under section 63(a) without regard to— 
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“(1) the deduction allowed by section 172 (relating to net 
operating loss deduction), and 

“(2) the deductions allowed by part VIII of subchapter B 
(other than the deduction allowed by section 248, relating to 
organization expenditures). 


“SEC. 1375. TAX IMPOSED WHEN PASSIVE INVESTMENT INCOME OF COR- 
PORATION HAVING SUBCHAPTER C EARNINGS AND PROFITS 
EXCEEDS 25 PERCENT OF GROSS RECEIPTS. 


“(a) GENERAL Ruie.—If for the taxable year an S corporation 


“(1) subchapter C earnings and profits at the close of such 
taxable year, an 
“(2) gross receipts more than 25 percent of which are passive 
investment income, 
then there is hereby imposed a tax on the income of such corpora- 
tion for such taxable year. Such tax shall be computed by multiply- 
ing the excess net passive income by the highest rate of tax ‘specified 
in section 11(b). 
“(b) Dertnitions.—For purposes of this section— 
“(1) EXCESS NET PASSIVE INCOME.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term ‘excess net passive income’ means an amount 
which bears the same ratio to the net passive income for 
the taxable year as— 

“(i) the amount by which the passive investment 
income for the taxable year exceeds 25 percent of the 
gross receipts for the taxable year, bears to 

“(ii) the passive investment income for the taxable 


ear. 

«(B) Limrration.—The amount of the excess net passive 
income for any taxable year shall not exceed the corpora- 
tion’s taxable income Sa the taxable year (determined in 


accordance with section 1374(d)). 
“(2) NET PASSIVE INCOME.—The term ‘net passive income’ 
means— 


“(A) passive investment income, reduced by 

“(B) the deductions allowable under this "chapter which 
are directly connected with the production of such income 
(other ane deductions allowable under section 172 and part 
VIII of subchapter B). 

“(8) PASSIVE INVESTMENT INCOME; ETC.—The terms ‘sub- 
chapter Cc earnings reel rofits’ ‘passive investment income’, 
and ‘gross receipts’ shall have the same respective meanings as 
when used in sachabedats (3) of section 1362(d). 

“(c) SPECIAL RULES.— 

“(1) DISALLOWANCE OF cREDIT.—No credit shall be allowed 
under part IV of subchapter A of this chapter (other than 
section 39) against the tax imposed by subsection (a). 

“(2) COORDINATION WITH SECTION 1374.—If any gain— 

“(A) is taken into account in determining passive income 
for purposes of this section, and 
“(B) is taken into account under section 1374, 
the amount of such taken into account under section 1374 
shall be reduced by the portion of the excess net passive income 
for “pt taxable year which is attributable (on a pro rata basis) to 
such gain. 
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“PART IV—DEFINITIONS; MISCELLANEOUS 


“Sec. 1377. Definitions and special rule. 
“Sec, 1378. Taxable year of S corporation. 
“Sec. 1379. Transitional rules on enactment. 


“SEC. 1377. DEFINITIONS AND SPECIAL RULE. 26 USC 1377. 


“(a) Pro Rata SHARE.—For zo errame of this subchapter— 

“(1) IN GENERAL.—Except as led in paragraph (2), each 
shareholder’s pro rata share of any item for any taxable year 
shall be the sum of the amounts determined with respect to the 
shareholder— 

a eae Sag bertin of meee trench 


ony S) te then by dividing that portion pro rata among the 
shares ou on such day. 
“(2) ELECTION TO TERMINATE YEAR.—Under regulations pre- 
by the , if any shareholder terminates his 
interest in the corporation during ee ——_ = boo ~ 
persons who are shareholders during 


pag lication of this Penge pt (shall be appl lied 
if the taxable year consisted of 2 he  firet of 
a ends on the date of the termina 
“(b) Post-TERMINATION TRANSITION oe —_ 
__ “() IN GENERAL.—For purposes of this subchapter, the term 
rmination transition period’ means— 
“(A) the period on the day after the last day of 
the corporation’ 's last le year as an S corporation and 


period Sagiening en date ie a deter- 
mination that = ration’s election under section 
1362(a) had terminated for a previous taxable year 
“(2) DETERMINATION DEFINED.—For purposes of i (1), 
the term ‘determination’ means— 
a a pet decision mg becomes final, 
“(B) a closing agreemen 
“(C) an agreement between the corporation and the 
that the corporation failed to qualify as an S 
corporation. 
“(c) MANNER OF Makinc Exections, Erc.—Any election under 
this subchapter, and any revocation under section 1362(d\1), shall 4”¢e, p. 1672. 
be made in such manner as the Secretary shall by regulations 
prescribe. 
“SEC. 1378. TAXABLE YEAR OF S CORPORATION. 26 USC 1378. 


“(a) GENERAL Rute.—For jd, per of this subtitle— 
“(1) an S corporation rons ies guage 


accounting period other than a permitted 
“(2) no corporation may make an ion under section 
1362(a) for any taxable year unless such taxable year is a 
rmitted year. 


“(b) Permitrep YEAR DeFINED.—For purposes of this section, the 
rm ‘permitted year’ means a taxable which— 
“(1) is a year ending December 31, or 
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“(2) is any other accounting period for which the corpora- 
tion establishes a business purpose to the satisfaction of the 


Secretary. 
“(c) Existinc S Corporations RequireD To Use PERMITTED YEAR 
Arter 50-Percent SHIFT IN OWNERSHIP.— 

“(1) IN GENERAL.—A corporation which is an S corporation for 
a taxable year which includes December 31, 1982, shall not be 
treated as an S corporation for any subsequent taxable year 
beginning after the first day on which more than 50 percent of 
the stock is newly owned stock unless such subsequent taxable 

ear is a permitted year. 

“(2) NEWLY OWNED STOCK.—For purposes of paragraph (1), the 
stock held by any person on any day shall be treated as newly 
owned stock to the extent that— 

“(A) the percentage of the stock of such corporation 
owned KA such person on such day, ex 
‘(B) the percentage of the stock of such corporation 
owned by such person on December 31, 1982. 
“(3) StocK ACQUIRED BY REASON OF DEATH, GIFT FROM FAMILY 


ETC.— 
“(A) IN GENERAL.—For purposes of paragraph (2), if— 
“(i) a person acquired stock in the corporation after 
December 31, 1982, and 
“(ii) such stock was acquired by such person— 
“(l) by reason of the death of a qualified 


transferor, 
“(ID by reason of a gift from a qualified trans- 
feror who is a member of such person’s family, or 
“(IID by reason of a qualified buy-sell agreement 
from a qualified transferor (or his estate) who was 
a member of such person’s cree 
then such stock shall be treated as held on December 31, 
1982, by the person described in clause (i). 
‘(B) QUALIFIED TRANSFEROR.—For purposes of subpara- 
graph (A), the term ‘qualified transferor’ means a person— 
“(i) who held the stock in the corporation (or prede- 
cessor stock) on December 31, 1982, or 
“(ii) who acquired the stock in an acquisition which 
meets the requirements of subparagraph (A). 

“(C) Famity.—For purposes of subparagraph (A), the term 

ot has the meaning given such term by section 
(c)(4). 

“(D) QUALIFIED BUY-SELL AGREEMENT.—For purposes of 
subparagraph (A), the term ‘qualified buy-sell agreement’ 
means any agreement which— 

“(i) has been continuously in existence since Septem- 
ber 28, 1982, and 

“(ii) provides that on the death of any pay to such 
agreement, the stock in the S corporation held by such 
party will be sold to surviving parties to such agree- 
nay wes eng parties to such agreement on Septem- 

r 28, i 


26 USC 1379. “SEC. 1379. TRANSITIONAL RULES ON ENACTMENT. 


“(a) Otp Etections.—Any election made under section 1372(a) (as 
in effect before the enactment of the Subchapter S Revision Act of 
Ante, p. 1669. 1982) shall be treated as an election made under section 1362. 
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“(b) REFERENCES TO Prior Law INcLupED.—In applying this sub- 
chapter to any taxable year beginning after December 31, 1982, any 
reference in this subchapter to another provision of this subchapter 
shall, to the extent not inconsistent with the purposes of this 
subchapter, include a reference to the corresponding provision as in 
rie fore the enactment of the Subchapter S Revision Act of 

“(c) DisTRIBUTIONS OF UNDISTRIBUTED TAXABLE INCOME.—If a cor- 
poration was an electing small business corporation for the last 
| aa ay cpon year, subsections (f) and (d) of section 1375 (as in effect 

fore the enactment of the Subchapter S Revision Act of 1982) shall 
continue to apply with respect to distributions of undistributed 
ae income for any taxable year beginning before January 1, 
“(d) CARRYFORWARDS.—If a corporation was an electing small 
business corporation for the last preenactment year and is an S 
corporation for the lst postenactment year, any carryforward to the 
-lst postenactment year which arose in a taxable year for which the 
corporation was an electing small business corporation shall be 
treated as arising in the lst postenactment year. 

“(e) PREENACTMENT AND PosTENACTMENT YEARS DEFINED.—For 
purposes of this subsection— 

“(1) Last PREENACTMENT YEAR.—The term ‘last preenactment 
ear’ means the last taxable year of a corporation which begins 
fore January 1, 1983. 
(2) 1st POSTENACTMENT YEAR.—The term ‘lst postenactment 
year’ means the Ist taxable year of a corporation which begins 
after December 31, 1982.” 


SEC. 3. S CORPORATION TREATED LIKE PARTNERSHIP FOR PURPOSES OF 
CERTAIN PROVISIONS. 


(a) DEPLETION IN THE CASE oF Or AND Gas WELLS (SECTION 
613A).—Subsection (c) of section 618A (relating to exemption for 26 USC 613A. 
independent producers and royalty owners) is amended by adding at 
the end thereof the following new paragraph: 

“(13) SUBCHAPTER S CORPORATIONS.— 

“(A) COMPUTATION OF DEPLETION ALLOWANCE AT SHARE- 
peg —— re case of — ——— the allow- 
ance for depletion with respect to any oil or gas property 
shall be computed separately i ba sereliis er. 

“(B) ALLOCATION OF BASIS.—The S corporation shall allo- 
cate to each shareholder his pro rata share of the adjusted 
basis of the S corporation in each oil or — property held by 
the S corporation. The allocation shall be made as of the 
later of the date of rr aap of the property by the S 
corporation, or the first of the first taxable year of the S 
corporation to which the Subchapter S Revision Act of 1982 
applies. Each shareholder shall separately keep records of 
his share of the adjusted basis in each oil and property 
of the S corporation, adjust such share of the adjusted basis 
for any depletion taken on such property, and use such 
adjusted basis each year in the computation of his cost 
depletion or in the computation of his gain or loss on the 
disposition of such property by the S corporation. In the 
case of any distribution of oil or gas property to its share- 
holders rd the S corporation, the corporation’s adjusted 
basis in the property shall be an amount equal to the sum 
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of the shareholders’ adjusted bases in such property, as 
determined under this subparagraph. 

“(C) COORDINATION WITH TRANSFER RULE OF PARAGRAPH 
(9).—For purposes of pereerarh (9)— 

“(j) an S corporation shall be treated as a partner- 
ship, and the shareholders of the S corporation shall be 
treated as partners, and 

“(ii) an election by a C corporation to become an S 
corporation shall be treated as a transfer of all its 
a posi effective on the day on which such election 

irst takes effect. 

“() Leena aoe et Sn ee 
(10).—For purposes paragrap an , if an 
corporation becomes a C corporation, each shareholder 
shall be treated as having transferred to such corporation 
his pro rata share of all the assets of the S corporation.” 


(b) WINDFALL Prorit Tax.— 

26 USC 4996. (1) Paragraph (1) of section 4996(a) — ucer) is 
——— yo adding at the end thereof the following new 
su : 

*(C) Deniilarion S CORPORATIONS.— 

“(j) IN GENERAL.—If (but for this subparagraph) an S 
corporation would be treated as a producer of any 
crude oil— 

“(D such crude oil shall be allocated among the 
shareholders of such corporation, and 

“(ID any shareholder to whom such crude oil is 
allocated (and not the S corporation) shall be 
treated as the producer of such crude oil. 

“(ii) ALLOCATION.—Except to the extent otherwise 

rovided in lations, any allocation under clause 
iD) shall be determined on the basis of the share- 
holder’s pro rata share (as determined under section 

Ante, p. 1685. 1377(a)) of the income of the corporation.” 

26 USC 4992. (2) Section 4992 (relating to independent producer oil) is 
amended by adding at the end thereof the following new 
subsection: 

“(f) S CoRPORATION TREATED AS PARTNERSHIP.—For purposes of 
subsections (d) and (e)}— 


“(1) an S corporation shall be treated as a partnership, and 

“(2) the shareholders of the S corporation shall be treated as 
partners of such aap, 

(c) OPTIONAL WRITEOFF OF TAIN TAX PREFERENCES (SECTION 


i).— 
Ante, p. 417. (1) Subparagraph (C) of section 58(iX4) (defining nonlimited 
7 intangible drilling costs) is amen to read as 
‘ollows: 
“(C) NONLIMITED INTANGIBLE DRILLING costs.—For pur- 
of this paragraph, the term ‘nonlimited intangible 
Prilling costs’ means any qualified expenditure described in 
ragraph (2)(C) of an individual which is not allocable to a 
Ante, p. 411. fimited alt ase interest (as defined in section 55(eX8XC)) of 
such individual.” 
(2) Subparagraph (D) of section 58(i)(5) is amended— 
(A) by at the end thereof the following new sen- 
tence: “A similar rule shall apply in the case of an S 
corporation and its shareholders.”, and 
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(B) by striking out “Partners” in the subparagraph 
heading and inserting in lieu thereof “PARTNERS AND 
SHAREHOLDERS OF S CORPORATIONS’. 
(3) The sage heading for paragraph (4) of section +c . Ante, p. 417. 
amended striking out “INTEREST AS LIMITED PARTNER” 
inserting in fh thereof “LIMITED BUSINESS INTEREST’. 

(d) Usep Property ror Purposes OF INVESTMENT Creprr (SECTION 
48(c)).—Subparagraph (D) of section 48(c\2) (relating to partner- 26 USC 48. 
ships) is amended— 

(1) by adding at the end thereof the following new sentence: 
“A similar rule shall apply in the case of an S corporation and 
its shareholders.”’, and 
(2) by striking out “PARTNERSHIPS” in the subparagraph 
heading and inserting in lieu thereof “PARTNERSHIPS AND S 
CORPORATIONS’. 
a Income From DiscHARGE OF INDEBTEDNESS (SECTION 108).— 
eragtaph (6) of section pol pup heckehions to application of section at 26 USC 108. 
—_ evel) is amended to read as follows: 
“(6) SUBSECTIONS (a), (b), AND (Cc) TO BE APPLIED AT PARTNER 
LEVEL OR S CORPORATION SHAREHOLDER LEVEL.—In the case of a 
partnership, subsections (a), (b), and (c) shall be applied at the 
partner level. In the case of an S corporation, subsections (a), (b), 
and (c) shall be applied at the shareholder level.” 
Ph tow 119), Le a — tion 179d) G me nee inks an 

ECTION —Paragrap section relating to do . 219. 

limitation in the case of erships) is amended— 26 USC 179. 
(1) by adding at end thereof the following new sentence: 
“A similar rule shall apply in the case of an S corporation and 
its shareholders.”, and 
(2) by striking ‘out “PARTNERSHIPS” in the paragraph head- 
ing and inserting in lieu thereof “PARTNERSHIPS AND 8 
CORPORATIONS’. 
on AMORTIZATION OF REFORESTATION EXPENDITURES (SECTION 
4).—Subparagraph (B) of section 194(b(2) (relating to partner- 26 USC 194. 
ships) is amended— 
wpe by adding at the end thereof the following new sentence: 
A similar rule shall apply in the case of an S corporation and 
its shareholders.”’, and 
(2) by — out “PARTNERSHIPS” in the subparagraph head- 
ing and inserting in lieu thereof “PARTNERSHIPS AND 8 
CORPORATIONS”. 

(h) TREATMENT oF Losses AND UNPAID EXPENSES AND INTEREST IN 
THE CASE OF TRANSACTIONS BETWEEN S CoRPORATIONS AND CERTAIN 
RELATED EntitT1Es (Section 267(b)).— 

(1) Subsection (b) of section 267 (relating to losses, expenses, 26 USC 267. 
and interest with respect to transactions between related tax- 
payers) is amended by adding at the end thereof the following 
new paragraphs: 
(10) An S corporation and a partnership if the same persons 


own— 
“(A) more than 50 percent in value of the outstanding 
stock of the S corporation, and 
“(B) more than 50 nehiresr of “ capital interest, or the 
— interest, in the partnershi 
“(11) An S corporation and another rs corporation if the same 
persons own more than 50 percent in value of the outstanding 
stock of each corporation; or 
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26 USC 267. 
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“(12) An S corporation and a C corporation, if the same 
individual owns more than 50 percent in value of the outstand- 
ing stock of each corporation.” 

(2) Section 267 is amended by adding at the end thereof the 
following new subsection: 

“(f) SpeciaL RuLES FoR UNPAID EXPENSES AND INTEREST OF S 


CoRPORATIONS.— 


Ante, p. 579. 


Ante, p. 580. 


“(1) IN GENERAL.—In the case of any amount paid or incurred 
by an S ewe. if— 

(A) by reason of the method of accounting of the person 

to whom the payment is to be made, the amount thereof is 

not (unless paid) includible in the gross income of such 
person, and 

“(B) at the close of the taxable eye of the S corporation 

for which (but for this paragraph) the amount would be 

deductible under section M62, 213 B12, or 163, both the S corpo- 

ration and the person to whom the payment is to be paid 

oy persons specified in one of the paragraphs of subsection 


then no deduction shall be allowed in res of expenses 

otherwise deductible under section 162 or 212, or of interest 

otherwise deductible under section 163, before the day as of 

— the amount thereof is includible in the gross income of 
ge to whom the payment is made. 

CERTAIN SHAREHOLDERS, ETC., TREATED AS RELATED PER- 

sons.—For p' of applying paragraph (y— 

“(A) an S corporation, 

“(B) any person who owns, directly or indirectly, 2 per- 
cent or more in value of the outstanding stock of such 
corporation, and 

“(C) any person related (within the meaning of subsection 
(b) of this section or section 707(b\1)(A)) to a person de- 
scribed in subparagraph (B), 

roca treated as persons specified in a paragraph of subsec- 
tion (b). 

“(3) A hal (aX2) NOT TO APPLY.—Subsection (a2) shall 
a arr any amount paid or incurred by an S corporation.” 

Cakeection (b) of section 267 : amended by striking out 

ug) the end of paragraph (8), and by striking out the period 
at —— of paragraph (9) and inserting in lieu thereof a 
semicolon. 


(i) WirHHOLDING FROM INTEREST AND DiviDENDS.— 


(1) Paragraph (1) of section 3453(b) (relating to certain middle- 
men treated as payors) is amended by striking out ‘“‘or’” at the 
end of toes CE: (B), by inserting vor” at the end of sub 
agraph (C), by = after subparagraph (C) the follow- 
ing new sub 

“(D) an “a corporation which receives any payment,”. 

(2) hubeaction (b) of section 3454 (defining dividend) is 
amended by striking out paragraph (2) and by redesignating 
paragraph (3) as paragraph (2). 

(3) Paragraph (2) of section 3454(b) (as redesignated by para- 
—_ ® - amended by inserting “and” at the end _ _ 
graph (F), by striking on “, and” at the end of subpa (G) 
ott inserting in lieu thereof a period, and by ahora 
graph (H) 
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(4) ang (d) S section 31 (as amended by section 302 of 
the Tax Equity and Fiscal Responsibility Act of 1982) is Ante, p. 585. 
amended to read as follows: 
“(d) YEAR For WuicH Crepir ALLOowep.—Any credit allowed by 
this section shall be allowed for the taxable year beginning in the 
calendar year in which the amount was withheld (or, in the case of 
subsection (c), in which the wages were received). If more than 1 
taxable year begins in a calendar year, such amount shall be 
allowed as a credit for the last taxable year so beginning.” 


SEC. 4. TAX TREATMENT OF SUBCHAPTER S ITEMS. 


(a) GENERAL RuLE.—Chapter 63 (relating to assessment) is amend- 
ed by adding at the end thereof the following new subchapter: 


“Subchapter D—Tax Treatment of Subchapter S Items 


“Sec, 6241. Tax treatment determined at corporate level. 

“Sec. 6242. Shareholder’s return must be consistent with corporate return 
or Secretary notified of inconsistency. 

“Sec. 6243. All shareholders to be notified of proceedings and given oppor- 
tunity to participate. 

“Sec. 6244. Certain partnership provisions made applicable. 

“Sec. 6245. Subchapter S item defined. 


“SEC. 6241. TAX TREATMENT DETERMINED AT CORPORATE LEVEL. 26 USC 6241. 


“Except as otherwise provided in regulations prescribed by the 
Secretary, the tax treatment of any subchapter S item shall be 
determined at the corporate level. 


“SEC. 6242. SHAREHOLDER’S RETURN MUST BE CONSISTENT WITH CORPO- 26 USC 6242. 
RATE RETURN OR SECRETARY NOTIFIED OF INCONSIST- 
ENCY. 


“A shareholder of an S corporation shall, on such shareholder’s 
return, treat a subchapter S item in a manner which is consistent 
with the treatment of such item on the corporate return unless the 
shareholder notifies the Secretary (at the time and in the manner 
prescribed by regulations) of the inconsistency. 


“SEC. 6243. ALL SHAREHOLDERS TO BE NOTIFIED OF PROCEEDINGS AND 26 USC 6243. 
GIVEN OPPORTUNITY TO PARTICIPATE. 


“In the manner and at the time prescribed in regulations, each 
shareholder in a corporation shall be given notice of, and the right 
to participate in, any administrative or judicial proceeding for the 
determination at the corporate level of any subchapter S item. 


“SEC. 6244. CERTAIN PARTNERSHIP PROVISIONS MADE APPLICABLE. 26 USC 6244. 


“The provisions of— 
“(1) subchapter C which relate to— 
“(A) assessing deficiencies, and filing claims for credit or 
refund, with respect to partnership items, and 
“(B) judicial determination of partnership items, and 
“(2) so much of the other provisions of this subtitle as relate to 
partnership items, 
are (except to the extent modified or made inapplicable in regula- 
tions) hereby extended to and made applicable to subchapter S 
items. 
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26 USC 6245. 


26 USC 44D. 


26 USC 44E. 


95 Stat. 241. 
26 USC 44F. 


26 USC 46. 


Ante, p. 1685, 


95 Stat. 229. 


26 USC 48. 


“SEC. 6245. SUBCHAPTER S ITEM DEFINED. 


“For purposes of this subchapter, the term ‘subchapter S item’ 
means any item of an S corporation to the extent regulations 
prescribed by the Secretary provide that, for purposes of this sub- 
title, such item is more appropriately determined at the corporate 
level than at the shareholder level.” 

(b) CLer1cAL AMENDMENT.—The table of subchapters for chapter 
63 is amended by adding at the end thereof the following new item: 


“Suscuapter D. Tax treatment of subchapter S items.” 
SEC. 5. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) TECHNICAL AMENDMENTS.— 

(1) Section 44D(d\9).—Paragraph (9) of section 44D(d) (relat- 
ing to poets in the case of subchapter S corporations, etc.) is 
amended to read as follows: 

“(9) Pass-THRU IN THE CASE OF ESTATES AND TRUSTS.—Under 
sequen prescribed by the Secretary, rules similar to the 

es of subsection (d) of section 52 shall apply.” 

(2) SECTION 44E(d\(5).—Paragraph (5) of section 44E(d) (relat- 
ing to thru in the case of subchapter S corporations, etc.) is 
amended to read as follows: 

“(5) Pass-THRU IN THE CASE OF ESTATES AND TRUSTS.—Under 
regulations prescribed by the Secretary, rules similar to the 

es of subsection (d) of section 52 shall apply.” 

(83) SECTION 44F.— 

(A) Subparagraph (A) of section 44F(f)(2) (relating to pass- 
thru in the case of subchapter S corporations, etc.) is 
amended to read as follows: 

“(A) PASS-THRU IN THE CASE OF ESTATES AND TRUSTS.— 
Under regulations prescribed by the Secretary, rules simi- 
lar to the rules of subsection (d) of section 52 shall apply.” 

(B) Clause (iv) of section 44F(g)(1)(B) is amended by strik- 
ing out “an electing small business corporation (within the 
meaning of section 1871(b))’ and inserting in lieu thereof 
“an S corporation”. 

(4) Section 46(a4).—The second sentence of paragraph (4) 
of section 46(a) (defining liability for tax) is amended by striking 
out “section 1378 (relating to tax on certain capital gains of 
subchapter S corporations),” and inserting in lieu thereof 
“section 1874 (relating to tax on certain capital gains of S 
corporations),”. 

(5) Secrion 46 (c8\c).—Subparagraph (C) of section 46(c)(8) 
(relating to special rules for partnerships and subchapter S 
corporations) is amended by striking out “electing small busi- 
ness corporation (within the meaning of section 1371(b))” and 
inserting in lieu thereof “S corporation”. 

(6) SEcTION 46(eX3).—Paragraph (3) of section 46(e) (relating 
to noncorporate lessors) is amended by striking out “an electing 
small business corporation (as defined in section 1371)” and 
inserting in lieu thereof “an S corporation”. 

(7) Section 48(e).—Subsection (e) of section 48 (relating to 
subchapter S corporations) is hereby repealed. 

(8) Section 48(k)(5XDXi).—The second sentence of clause (i) 
of section 48(k\(5)\(D) (relating to allocation of direct wok we og 
costs) is amended by striking out “an electing s business 
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corporation (within the meaning | of section 1371)” and inserting 
in lieu thereof “an S corporation”. 

(9) SECTION 50A(aX3).—The second sentence of paragraph (3) 26 USC 50. 
of section 50A(a) (defining liability for tax) is amended by 
striking out “section 1378 (relating to tax on certain capital 
gains of subchapter S corporations),” and inserting in lieu 
thereof “section 1374 (relating to tax on certain capital gains of 
S corporations),”. 

(10) Secrion 508(d).—Subsection (d) of section 50B (relating to 26 USC 50B. 
subchapter S corporations) is hereby repealed. 

(11) Section 52(d).—Section 52 is amended by striking out 26 USC 52. 
subsection (d) and by redesignating subsections (e) and (f) as 
subsections (d) and (e), respectively. 

(12) Secrion 53(a).—The second sentence of subsection (a) of 26 USC 53. 
section 53 , Gesletne to limitation based on amount of tax) is 
reife out “section 1378 (relating to tax on cer- 
tain capital subchapter S corporations),” and inse 
in lieu oni f ‘section, 1374 (relating to tax on certain capi 
gains of S corporations),” 

(18) SECTION 55 (eX) .—Subparagraph (C) of section Ante, p. 411. 
55(eX8) is amended by striking out “an electing small business 
corporation (as defined in section 1871(b))” and inserting in lieu 
thereof ‘‘an S corporation”’. 

(14) SecTion 57(a).—The last sentence of Sagem 57(a) (defin- 26 USC 57. 
ing items of tax preference) is amended by striking out “an 
electing small business corporation (as defined in section 
1371(b)) and” 

(15) SECTION 57(b).—Subsection (b) of section 57 is amended— 

by striking out “an applicable co ration” in para- 
eraph tu) and inserting in lieu the “a corporation”, 
) by striking out hy seg corporation” in paragraph 
= inserting in lie reof “corporation”, and 
by striking out paragraph (3). 

(16) pd Be 58(d).—Subsection (d) of section 58 (relating to 26 USC 58. 
electing small business corporations and their shareholders) is 
amended to read as follows: 

“(d) Certarn Caprrat Gains or S Corporations.—If for a taxable 
year of an S corporation a tax is imposed on the income of such 
corporation under section 1374, such corporation shall be subject to Ante, p. 1683. 
the tax imposed by section 56, but computed only with reference to 
the item of tax preference set forth in section 57(a\(9\(B) to the 
rong attributable to gains subject to the tax imposed by section 


* (17) Section 62(9).—Paragraph (9) of section 62 (relating to 26 USC 62. 
ion, etc., plans of an electing small business corporation) is 


by repealed. 
(18) Section 163 (d4).—Paragraph (4) of section 163(d) (relat- 26 USC 163. 
ing to pagers on interest on investment indebtedness) is 
pore ae Be Hosier meiking 2 out subparagraphs (B) and (C) and redes- 
ow 266 De (D) as subparagraph (B). 
“o) 8 egg 168 (f8%B).—Clause (i) of section he as 95 Stat. 204. 
rules for leases), as in effect before the 26 USC 168. 
sane t of the Tax Equity and Fiscal = Act of of 
1982, is amended by out “an electing small Ante, p. 324. 
corporation (within Aap meaning of section 1371(b))’ j cat poe ae 
ing in lieu thereof “an S corporation”. 
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Ante, p. 442, 


26 USC 170. 


95 Stat. 248. 


26 USC 172. 


26 USC 183, 


Ante, p. 432. 


26 USC 280. 


26 USC 280A, 


Ante, p. 423. 


(20) Section 168(f).—Subclause (I) of section A ppc ashi - 
added by subsection (a) of section 209 of the Tax Equity and 
Fiscal Responsibility Act of 1982) is amended by striking out 
“an electing small business corporation within the mean- 
ing of section 1371(b)” and inserting in lieu thereof “an S 
corporation’’. 

(21) SEcTION 170(e).— 

(A) Subparagraph (A) of section 170(e\3) (defining quali- 
fied contributions) is amended by striking out “an electing 
small business corporation within the meaning of section 
1371(b))” and inserting in lieu thereof “an S corporation)”. 

(B) Clause (i) of section 170(e)(4\(D) is amended to read as 
follows: 

“(i) an S corporation,”. 

(22) Section 172(f).—Subsection (f) of section 172 (relating to 
disallowance of net operating loss of electing small business 
corporations) is hereby repealed. 

(23) SECTION 183 (a) .—Subsection (a) of section 183 (relating to 
ney ition not engaged in for profit) is amended by striking out 

electing business corporation (as defined in section 

13710b))” and inserting in lieu thereof ‘‘an S corporation”. 

(24) SEcTION 189(d) -—Paragraph (2) of section 189(d) is 
amended by striking out “an electing small business corpora- 
tion (within the meaning of section 1371(b))” and inserting in 
lieu thereof “an S corporation”. 

(25) Section 280(a).—The second sentence of subsection (a) of 
section 280 (relating to certain expenditures incurred in produc- 
tion of films, books, records, or similar property) is amended by 
striking out “an electing small business corporation (as de- 
fined in section 1371(b)),” and inserting in lieu thereof “an S 
corporation,”. 

(26) SecTion 280A.— 

(A) Subsection (a) of section 280A (relating to disallow- 
ance of certain expenses in connection with business use of 
home, rental of vacation homes, etc.) is amended by striking 
out “‘an electing small business corporation,” and inserting 
in lieu thereof “an S corporation,”. 

(B) Paragraph (1) of section 280A(e) is amended by strik- 
ing out “an electing small business corporation” and insert- 
ing in lieu thereof ‘“‘an S corporation”. 

F ~ Paragraph (2) of section 280A(f) is amended to read as 
ollows: 

“(2) PERSONAL USE BY SHAREHOLDERS OF S CORPORATION.—In 
the case of an S corporation, subparagraphs (A) and (B) of 
subsection (d)(2) shall be applied by substituting ‘any share- 
holder of the S corporation’ for ‘the taxpayer’ each place it 


ap 
Yb ) SECTION 291.— 

(A) Subsections (a) and (b) of section 291 are each 
amended by striking out “an applicable corporation” 
each place it appears and inserting in lieu thereof “a 
corporation”. 

(B) Subsection (e) of section 291 is amended by striking 
out paragraph (2) and by redesignating paragraph (3) as 
paragraph (2). 
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(28) Section 447(c\1).—Paragraph (1) of section 447(c) (relat- 26 USC 447. 
ing to exception for small business and family corporations) is 
amended to read as follows: 
“(1) an S corporation,”. 
(29) Section 447(g)—Clause (i) of section 447(g)(4A) is Ante, p. 495. 
amended to read as follows: 
“(i) an S corporation, or”. 
F oe SECTION ooo Pets ee gention raga 26 USC 464. 
arming syn is amen out “an electi 
small business corporation (as defined in section 1371(b)) 
each place it appears and inserting in lieu thereof “an S 
corporation”. 
TE Pecan dia Gleeson 
on a) (re ons 
page % a anes at ee set by adding “and” 
en paragrap , by striking out subparagrap 
(B), and by redesignating subparagraph (C) as subparagraph 
UE semanc 0 of sec ia) a 
i) by ou and inse in 
ph xBY” d 


lieu thereof “ , an 
(ii) by striking cat “PARAGRAPH (1C)” in the para- 
graph heading and inserting in lieu thereof “Para- 
GRAPH (1)(B)”. 
(C) The last sentence of paragraph (2) of section 465(c) is 
a striking out “an electing small busi 
i out “an e g usiness 
ration” the first place it appears and inserting in lieu 
thereof “an S corporation”, and 
(ii) by striking out “an electing small business corpo- 
ration” the second place it appears and inserting in 
lieu thereof “the S corporation”. 
_ (D) Clause (ii) of section 465(c3)(B) is amended by strik- 
ing out “el small business corporation (as defined 
in ear 1371(b))” and inserting in lieu thereof “an S 
corporation”. 
) Subparagra’ Ih (A) of section 465(c)(4) is amended by 
iking out pibeettion (aX1XC)” and inserting in lieu 
the el ion (aX1\B)”. 
(82) Section 992 (d\'7).—Paragraph (7) of section 992(d) (relat- 26 USC 992. 
ing to corporations not eligible to be a DISC) is amended to read 
as follows: 
“(7) an S corporation.” 
(83) SECTION 1016(aX18).—Paragraph (18) of section 1016(a) 26 USC 1016. 
(relating to adjustments to basis) is amended to read as follows: 
“(18) to the extent provided in section 1367 in the case of 
stock = and indebtedness owed to, shareholders of an S 
corporation;”. 
(34) SEcTION 1101(aX3D).—Subparagraph (D) of section 26 USC 1101. 
1101(aX3) (relating to non-pro rata distributions from certain 
closely held corporations) is amended by striking out “section 
1371(a\(1)” and inserting in lieu thereof “section 1361(b)(1)(A)’. 
(35) SECTION 1212(a).—Subsection (a) of section 1212 (relating 26 USC 1212. 
to capital loss ks and carryovers of corporations) is 
amended striking out paragraph (3) and by redesignating 


h (4) as paragraph (3) 
(36) Gara ee 


96 STAT. 1696 PUBLIC LAW 97-354—OCT. 19, 1982 


26 USC 1251. (A) Subparagraph (B) of section 1251(b\(2) (relating to 
excess deductions account) is amended— 

(i) by striking out “an electing small business corpo- 
ration (as defined in section 1371(b)), ” and inserting in 
lieu thereof “an S corporation,”, and 

(ii) by striking out “electing small business corpora- 
tion” each place it appears in the second and third 
sentences and inserting in lieu thereof “S corporation”’. 

(B) Subparagraph (D) of section 1251(b)(2) is amended by 
striking out “an electing small business corporation” and 
inserting in lieu thereof ‘‘an S corporation”. 

26 USC 1254, (87) Section 1254(b)(2).—Paragraph (2) of section 1254(b) 
(eleting to special rules for gain from dispositions of interest in 
¢ il, gas, or geothermal property) is amended by striking out “an 


small business ration (as defined in section 

1871(b)),” and inserting in lieu thereof “an S corporation,”. 

95 Stat. 327. (38) SECTION 1256(eX3\(B) Pipe ask ys (B) of section 
26 USC 1256. 1256(eX3) (defining syndicate) is amended b: y striking out “an 
electing small business corporation within the meaning of sec- 


tion 1371(b)” and inserting in lieu thereof “an S corporation”. 

26 USC 6037. (89) SECTION 6037.— 

(A) Section 6037 (relating to return of electing small 
business corporation) is amended— 

(i) by striking out ‘Every electing small business 
corporation (as defined in section 137 1(b))” and insert- 
ing in lieu thereof ‘Every S corporation”, 

(ii) by striking out “and such other information” and 
inse’ in lieu thereof “each shareholder’s pro rata 
share of each item of the corporation for the taxable 
year, and such other information”, and 

(iii) by striking out “ELECTING SMALL BUSINESS 
co RATION” in the section heading and inserting 
in lieu thereof “S CORPORATION”. 

(B) The table of sections for subpart A of part III of 
subchapter A of chapter 61 is amended by striking out 
“electing small business corporation” in the item relat- 
ing to section 6037 and inserting in lieu thereof “S 
ration’ 

26 USC 6042. 40) ON 6042(b\2).—Paragraph (2) of section 6042(b) 
(de dividend) is amended to read as follows: 

“(2) Exceprions.—For purposes of this section, to the extent 
provided in regulations prescribed by the Secretary, the term 
dividend’ does not include any distribution or payment— 

“(A) by a foreign corporation, or 
“(B) to a foreign corporation, a nonresident alien, or a 
paige not engaged in a trade or business in the 
ited States and composed in whole or in part of nonresi- 
dent aliens.” 

26 USC 6362. (41) Section 6362(f{(7).—Paragraph (7) of section 6362(f) 
(relating to partnerships, trusts, subchapter S corporations, and 
other pocyay entities) is amended— 

A) by striking out “electing small business corporations 

(within the meaning of section 1371(a))” in subparagraph 
(D) and inserting in, lieu thereof “S corporations”, and 
(B) by striking out “SUBCHAPTER 8 CORPORATIONS,” in the 
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(42) Section 6661(b).—Subparagraph (B) of section 6661(b)(1) is Ante, p. 614. 
amended by striking out “an electing small business corpora- 
tion (as defined in section 1371(b))” and inserting in lieu thereof 
“an S corporation”’. 
(43) Subsection (d) of section 408 of the Employee Retirement 
Income Security Act of 1974 is amended by striking out “section 29 USC 1108. 
1879 of the Internal Revenue Code of 1954” and inserting in lieu 
thereof “section 1379 of the Internal Revenue Code of 1954 as in 
effect on the day before the date of the enactment of the 
Subchapter S Revision Act of 1982”. 
(b) CLERICAL AMENDMENT.—The table of subchapters for chapter 1 
is amended by striking out the item relating to subchapter S and 
inserting in lieu thereof the following: 


“Supcuapter 8. Tax treatment of S corporations and their shareholders.” 


SEC. 6. EFFECTIVE DATES. 26 USC 1361 


(a) In GENERAL.—Except as otherwise provided in this section, = 
the amendments made by this Act shall apply to taxable years 
inning after December 31, 1982. 
) TRANSITIONAL ~ 
(1) SEcTIONS 1379 AND 62(9) CONTINUE TO APPLY FOR 1983.— 
Sections 1379 and 62(9) of the Internal Revenue Code of 1954 (as 
in effect before the date of the enactment of this Act) shall 
remain in effect for years beginning before January 1, 1984. 
(2) ALLOWANCE OF EXCLUSION OF DEATH BENEFIT.—Notwith- 
standing section 241(b) of the Tax Equity and Fiscal Responsibil- 
ity Act of 1982, in the case of amounts received under a plan of Ante, p. 520. 
an S corporation, the amendment made by section 239 of such 
Act orig apply with respect to decedents dying after December Ate, p. 514. 
(8) NEW PASSIVE INCOME RULES APPLY TO TAXABLE YEARS BEGIN- 
NING DURING 1982.—In the case of a taxable year inni 
during 1982— 
(A) sections 1362(d)(3), 1866(f)(3), and 1375 of the Internal 
pon Code of 1954 (as amended by this Act) shall apply, rr Pp. "ti 


an 
(B) section 1372(e)(5) of such Code (as in effect on the day 
before the date of the enactment of this Act) shall not 


(1) SuBsmIARIES WHICH ARE FOREIGN CORPORATIONS OR 
pisc’s.—In the case of any corporation which on September 28, 
ty would — a a member of the neay’ affiliated group as 
an electing usiness ration but for paragrap or 
(7) of section 1504(b) of the lntecoal Revenue Code of 1954, 
subparagraph (A) of section 1361(b)(2) of such Code (as amended 

section 2) shall be applied by substituting “without regard to Ante, p. 1669. 

e exceptions contained in paragraphs (1), (2), (4), (5), and (6) of 
subsection (b) thereof” for ‘without regard to the exceptions 
contained in subsection (b) thereof”. 

(2) CASUALTY INSURANCE COMPANIES.— 

(A) IN GENERAL.—In the case of any qualified casualty 
insurance electing small business corporation— 
? the amendments made by this Act shall not apply, 
an 
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26 USC 1871. 
26 USC 831. 


Ante, p. 1669. 
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(ii) subchapter S (as in effect on July 1, 1982) of 
chapter 1 of the Internal Revenue Code of 1954 and 
— III of subchapter L of chapter 1 of such Code shall 
apply. 

(B) QUALIFIED CASUALTY INSURANCE ELECTING SMALL 
BUSINESS CORPORATION.—The term “qualified casualty 
insurance electing small business corporation” means any 
corporation described in section 831(a) of the Internal Reve- 
nue Code of 1954 if— 

(i) as of July 12, 1982, such corporation was an elect- 
ing small business corporation and was described in 
section 831(a) of such Code, 

(ii) such corporation was formed before April 1, 1982, 
and proposed (through a written private offering first 
circulated to investors before such date) to elect to be 
taxed as a subchapter S corporation and to be operated 
on an established insurance exchange, or 

(iii) such corporation is approved for membership on 
an established insurance exchange pursuant to a writ- 
ten agreement entered into before ember 31, 1982, 
and such corporation is described in section 831(a) of 
such Code as of December 31, 1984. 

A corporation shall not be treated as a qualified casualty 
insurance electing small business corporation unless an 
election under subchapter S of chapter 1 of such Code is in 
aie for its first taxable year beginning after December 31, 


(8) CERTAIN CORPORATIONS WITH OIL AND GAS PRODUCTION.— 


(A) IN GENERAL.—In the case of any qualified oil 
corporation— 
a the amendments made by this Act shall not apply, 


an 

(ii) subchapter S (as in effect on July 1, 1982) of 
shaper 1 of the Internal Revenue Code of 1954 shall 
apply. 


(B) QUALIFIED OIL CORPORATION.—For purposes of this 
paragraph, the term “qualified oil corporation” means any 
corporation if— 

(i) as of September 28, 1982, such corporation— 

(I) was an electing small business corporation, or 

(II) was a small business corporation which made 
an election under section 1372(a) after December 
31, 1981, and before September 28, 1982, 

(ii) for calendar — 1982, the combined average 
daily production of domestic crude oil or natural gas of 
such corporation and any one of its substantial share- 
holders exceeds 1,000 barrels, and 

(iii) such corporation makes an election under this 
subparagraph at such time and in such manner as the 
Secretary of the Treasury or his delegate shall 
prescribe. 

(C) AVERAGE DAILY PRODUCTION.—For purposes of subpar- 
agraph (B), the average daily production of domestic crude 
oil or domestic natural gas shall be determined under 
section 613A(c)(2) of such Code without regard to the last 
sentence thereof. 
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(D) SUBSTANTIAL SHAREHOLDER.—For purposes of subpara- 
graph (B), the term “substantial shareholder” means any 
person who on July 1, 1982, owns more than 40 percent (in 
value) of the stock of the corporation. 

(4) CONTINUITY REQUIRED.— 

(A) IN GENERAL.—This subsection shall cease to apply 
with respect to any corporation after— 

(i) any termination of the election of the corporation 
under subchapter S of chapter 1 of such Code, or Ante, p. 1669. 

(ii) the first day on which more than 50 percent of the 
stock of the corporation is newly owned stock within 
the meaning of section 1378(c)(2) of such Code (as Ante, p. 1685. 
amended by this Act). 

(B) SPECIAL RULES FOR PARAGRAPH (2).— 

(i) Paragraph (2) shall also cease to apply with re- 
spect to any corporation after the corporation ceases to 
be described in section 831(a) of such Code. 

(ii) For purposes of determining under subparagraph 
(A)(ii) whether paragraph (2) ceases to apply to any 
corporation, section 1378(c\2) of such Code (as amended 
by this Act) shal] be applied by substituting “December 
31, 1984” for “December 31, 1982” each place it appears 
therein. 

(d) TREATMENT OF ExisTING FRINGE BENEFIT PLANS.— 

(1) IN GENERAL.—In the case of existing fringe benefits of a 
corporation which as of September 28, 1982, was an electing 
small business corporation, section 1372 of the Internal Revenue 
Code of 1954 (as added by this Act) shall apply only with respect Ante, p. 1682. 
to taxable years beginning after December 31, 1987. 

(2) REQUIREMENTS.—This subsection shall cease to apply with 
respect to any corporation after whichever of the following first 
occurs: 

(A) the first day of the first taxable year beginning after 
December 31, 1982, with respect to which the corporation 
does not meet the requirements of section 1372(e\(5) of such 
Code (as in effect on the day before the date of the enact- 
ment of this Act), 

(B) any termination after December 31, 1982, of the elec- 
tion of the corporation under subchapter S of chapter 1 of 
such Code, or 

(C) the first day on which more than 50 percent of the 
stock of the corporation is newly owned stock within the 
meaning of section 1378(c)(2) of such Code (as amended by 
this Act). 

(3) EXISTING FRINGE BENEFIT.—For purposes of this subsection, 
the term “existing fringe benefit” means any employee fringe 
benefit of a type which the corporation provided to its employ- 
ees as of September 28, 1982. 
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Ante, p. 1672. 


(e) TREATMENT OF CERTAIN ELECTIONS UNDER Prior Law.—For 
purposes of section 1362(g) of the Internal Revenue Code of 1954, as 
amended by this Act (relating to no election permitted within 5 
years after termination of prior election), any termination under 
section 1372(e) of such Code (as in effect on the day before the date of 
the enactment of this Act) shall not be taken into account. 


Approved October 19, 1982. 
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97th Congress 
Joint Resolution 


To designate the month of November 1982 as “National Christmas Seal Month”. ee 
Whereas chronic diseases of the lung afflict well over eighteen ins 

million Americans, cause more than two hundred thousand 

deaths annually, and cost the Nation more than $45,000,000,000 

sac eet Sp ae productivity, and in direct costs of medical 


Selene diseases such as peg com chronic bronchitis, and lung 

cancer are ro epaguoal for three hundred and forty thousand 
—_— dea’ 

— — ns is shortly expected to surpass breast cancer as 
a cause American women, emphysema and other 
chronic b Brocco Ly pulmonary diseases have been the fastest 
rising cause of death in the United States in the last fourteen 
years, and over six million Americans, including two million 
children, suffer from asthma; 

Whereas the American Lung Association, the Nation’s first volun- 
tary health organization providing services to communities with 
funds raised through private contributions, was founded in 1904 to 
combat tuberculosis when this lung disease was known in nearly 


every American family; 
Whereas tuberculosis he been cosa though not eradicated, and 
in this one hundredth annive of the discovery of the 


tubercle bacillus, the American Lung mg. Association, with other 
national and international health organizations, is pledged to 
eliminate tuberculosis from this country in the next decade; and 
Whereas the American Lung Association now uses Christmas Seal 
dollars to support pulmonary research, advanced education of 
doctors and nurses in pulmonary medicine, and to provide services 
° — of Americans in their own communities: Now, there- 
re, be i 
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ee tatives of the United 
National Christ- emg Tag the month of Novem- 
mas Seal Month. pep } to Gecouaied ene as “National Christmas Seal Month” and the 
ies Ge Gal caeeaat oe 
proclamation calling ncies le 
of the United States to oles Go meth with appropriate a 

ties supporting the Christmas Seal program. 


Approved October 19, 1982. 
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Public Law 97-356 
97th Congress 
An Act 


To authorize the commeery of the Interior to acquire by suchtage certain lands Oct. 19, 1982 
within the Indiana es National Lakeshore in the State of Indiana. [HLR. 6029] ‘ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- Indiana Dunes 
standing the fourth sentence of section 2(a) of the Act entitled “An National | 
Act to provide for the establishment of the Indiana Dunes National [ang 
Lakeshore, and for other purposes”, approved November 5, 1966 (16 conveyance. 
U.S.C. 460u-1(a)), or any other provision of law, the Secretary of the 16 USC 460u-1 
Interior is authorized— — 
(1) to accept from the State of Indiana the conveyance of 69.17 
acres of land located within area IV-A, as designated on the 
map referred to in the first section of such Act (16 U.S.C. 460u), 
commonly known as “Blue Heron Rookery”, and 
(2) in exchange for such conveyance, to convey to the State of 
Indiana 31.26 acres of land located within area IV, as designated 
on such map, commonly known as “Hoosier Prairie”’. 
(b) The Secretary of the Interior may not carry out the conveyance 
specified in subsection (a)(2) unless, simultaneously with such con- 
a and in consideration of such conveyance, the State of 
a— 
(1) transfers to the Secretary all right, title, and interest in 
the land described in subsection (a)(1); 
(2) enters into a recordable agreement satisfactory to the 
Secretary providing that— 
(A) the State will not use, or permit the use, of the land 
described in subsection (a2) for any purpose other than the 
interpretation and public appreciation and use of the Hoo- 
sier irie Unit of the Indiana Dunes National Lakeshore; 
(B) the State will not transfer any right, title, or interest 
in, or control over, any land described in subsection (a)(2) to 
any person other than the Secretary; 
(C) the State will permit access by the Secretary at 
oo times to the land described in subsection (a)(2); 
an 


(D) upon a final determination by the Secretary that— 

(i) the State has failed to comply with the require- 
ments of subparagraph (A) or (B), and 

(ii) after receipt of notice from the Secretary respect- 

ing such failure, the State has failed or refused to 

comply with such requirements, 
all right, title, and interest in such land shall revert to the 
United States for administration by the Secretary as part of 


the lakeshore. 
The Secretary may make a determination under subparagraph (D) Notice and 
only after notice and opportunity for hearing on the record. The } 


reversion under subparagraph (D) shall take effect upon publication jrublication in 
of such determination by the Secretary in the Federal Register Register. 
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Approved October 19, 1982. 
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97th Congress 
An Act 
To authorize appropriations for certain insular areas of the United States, and for _ Oct. 19, 1982 
other purposes. (H.R. 5139] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, United States 

Peis areas. 

TITLE I—GUAM Ppropriation 


= orization. 


Pen 101. Section 7 of the Organic Act of Guam (64 Stat. 384, 387), 48 USC 1422a. 

ended, is revised to read as follows: 

me See. 7. (a) The people of Guam shall have the right of initiative 
and referendum, to be exercised under conditions and procedures 

specified in the laws of Guam. 

“(b) Any Governor, Lieutenant Governor, or member of the legis- ee 
lature of Guam may be removed from office by a referendum °°". 
election in which at least two-thirds of the number of persons voting 
for such official in the last preceding general election at which such 
official was elected vote in favor of recall = in which those so 
voting constitute a majority of all those participating in such refer- 
endum election. The referendum eae ae all be initiated by the 
legislature of Guam following (a) a two-thirds vote of the members of 
the legislature in favor of a referendum, or (b) petition for such a 
referendum to the legislature by registered voters equal in number 
to at least 50 per centum of the bg number of votes cast at the 
last general election at which such official was elected preceding the 
filing of the Bection’ I 

Src. 102. on l(aX1) of Public Law 95-348 (92 Stat. 487) is 
amended by deleting “involved.” and inserting in lieu thereof “in- 
volved, and $6,052, for fiscal year 1988, such sums to remain 
available until expen 

Sec. 108. Section 205 of Public Law 95-134 (91 Stat. 1159, 1162), as 
amended by subsection 1(d) of Public Law 95-348 (92 Stat. "487, 488), 
is further amended by deleting ‘Medical Center of the Marianas:” 
and inserting in lieu thereof “Medical Center of the Marianas, to 
renovate, maintain, and operate the Guam Memorial Hospital, and 
to construct, maintain, and operate a health care facility in the 
northern Guam:”. 

Sec. 104. The Organic ‘Act of Guam (64 Stat. 384), as amended, is 48 USC 1421 
boii’ og oi the first of the sixth a 

a) by dele sentence es paragrap’ 
section 6, as amended (82 Stat. 842, 843), and substituting the 48 USC 1422. 
following: “The Governor shall pre , publish, and submit to Reports to 
the ane Compas 0 and the Secretary of e Interior a comprehensive Seen or 

cial report in sialoeinenon with the standards of [nterior. 

the National Counell. on Governmental Accounting within one 
hundred and twenty yee r the close of the fiscal year. The 
comprehensive annual cial report shall include statistical 
data as set forth in the standards of the National Council on 
Governmental Accounting relating to the physical, economic, 
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social, and political characteristics of the government, and an 
other information required by the Congress. The Governor s 
transmit the comprehensive annual financial report to the 

r General of the Department of the Interior who shall 
audit it and report his findings to the Congress. The Governor 
shall also make such other reports at such other times as may 
be required by the Congress or under applicable Federal law. He 
shall also submit to the Congress, the Secretary of the Interior, 
and the cognizant Federal auditors a written statement of 
actions taken or contemplated on Federal audit recommenda- 
tions within sixty days after the issuance date of the audit 
report.”; and 

(b) by deleting section 9-A (82 Stat. 842, 845), as amended (91 
Stat. 1159, 1161), in its entirety, and inserting in lieu thereof the 
following new section 9-A: 

“Sec. 9-A. (a) The following functions, powers, and duties hereto- 
fore vested in the government comptroller for Guam are hereby 
transferred to the Inspector General, Department of the Interior, for 
the purpose of establishing an organization which will maintain a 
pepsin fl level of independent audit oversight of the government 
of Guam: 

“(1) The authority to audit all accounts pertaining to the 
revenue and receipts of the government of Guam, and of funds 
derived from bond issues, and the authority to audit, in accord- 
ance with law and administrative regulations, all expenditures 
of funds and property pertaining to the government of Guam 
including those pertaining to trust funds held by the govern- 
ment of Guam. 

“(2) The authority to report to the Secretary of the Interior 
and the Governor of Guam all failures to collect amounts due 
the government, and expenditures of funds or uses of property 
which are irregular or not pursuant to law. 

“(b) The authority granted in paragraph (a) shall extend to all 
activities of the government of Guam, and shall be in addition to the 
authority conferred upon the Inspector General by the Inspector 
General Act of 1978 (92 Stat. 1101), as amended. 

“(c) In order to carry out the provisions of this section, the 
personnel, assets, liabilities, contracts, property, records, and unex- 
pended balances of appropriations, authorizations, allocations, and 
other funds employed, held, used, arising from, available or to be 
made available, of the office of the government comptroller for 
Guam related to its audit function are hereby transferred to the 
Office of Inspector General, Department of the Interior.”’. 


TITLE II—TRUST TERRITORY OF THE PACIFIC ISLANDS 


Sec. 201. In section 402(a) of Public Law 96-597 (94 Stat. 3478) 
strike “by October 1, 1982,” and insert in lieu thereof: “by a date not 
later than ninety days following termination of the trusteeship 
agreement governing the administration of the Trust Territory of 
the Pacific Islands,”’. 

Src. 202. (1) The Act of June 18, 1975 (89 Stat. 212), is amended by 
inserting the following language before the last sentence: “The 
corpus, income of, or distributions from such trust, or distributions 
to the beneficiaries of such trust shall not be subject to any form of 
United States Federal, State, or local taxation.”’. 
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(2) The corpus, income of, or distributions from the Ujelang Trust Tax exclusions. 
Fund numbered 2 (established _ h Commissioner of the 
Trust Territory of the Pacific Islands), or distributions to the 
beneficiaries of such trust fund shall not - — to any form of 
United States Federal, State, or local taxa 

Sec. 203. The Act of March 21, 1972 6 Stat, 87), relating to the 48 USC 1692. 
Trust Territory of the Pacific Islands is amended— 

(a) by amending section 5 (86 Stat. 88), to read: “The chief Raoects to 
executives of the Fe overnments of the Marshall Islands, the Secttnes of 
Federated States of Micronesia, Palau, and the Northern Mari- {nterior and 
ana Islands shall pre , publish, and submit to the —— others. 
and the Secretary of e Interior a comprehensive annual 
cial report in mntoutinaes with the standards of the National 
Council on Governmental Accounting within one hundred and 
twenty days after the close of the fiscal year. The comprehen- 
sive annual financial report shall include statistical data as set 
forth in the standards of the National Council on Governmental 
Accounting relating to the physical, economic, social, and politi- 
cal characteristics of the government, and any other informa- 
tion required by the Congress. The chief executives shall 
transmit the comprehensive annual financial report to the 
so r General of the Department of “ye Interior who shall 

it it and report his findi to the Congress. The chief 
pati ~ also are epi other reports = acter 
times as may required by the or under app e 
Federal laws. The chief executives re — to the Gahan 
the Secretary of the Interior, the High Commissioner of "ot the 
Trust Territory of the Pacific Islands, and the cognizant Federal 
auditors a written statement of actions taken or contemplated 
on Federal audit recommendations within sixty days after the 
issuance date of the audit re This section is not or aubleck to 
termination under section 502(a)(3) of the Covenant to Establish 
a Commonwealth of the Northern Mariana Islands in Political 
Union with the United States of » America (90 Stat. 263, 268).”; 48 USC 1681 

(b) by deleting section 4 of the Act of June 30, 1954 (68 Stat. — 

330), as amended (87 Stat. 354; 91 Stat. 1162; 94 Stat. 85), in its 48 USC 1681b. 
pcr and inserting in lieu thereof the following new 


“Spe. - “a) The following functions, powers, and duties mo Functions 
vested in the government comptroller for Guam with res a ” 
government of the Trust Territory of the Pacific Islan et the Gasenal. 

overnment of the Northern Mariana Islands are hereby trans- 
erred to the Ins r General, Department of the Interior, for the 
purpose of establi an organization which will maintain a satis- 
factory level of (Poa audit oversight of the governments of 
the Marshall Islands, the Federated States of Micronesia, Palau, and 
the Northern Mariana Islands: 
“(1) The authority to audit all accounts pertaining to the Audit. 
revenue and receipts of the governments of the Marshall Is- 
lands, the Federated States of Micronesia, Palau, and the 
Northern Mariana Islands, and of funds derived from bond 
issues, and the authority to audit, in accordance with law and 
administrative regulations, all expenditures of funds and prop- 
erty pertaining to the aforementioned _ beg ase including 
those sligiarr i rtaining to trust funds held such governments. 
“(2) The authority to report to the Senmary of the Interior, Report. 
the High Commissioner of the Trust Territory of the Pacific 
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Islands, the chief executives of the governments of the Marshall 
Islands, the Federated States of Micronesia, Palau, and the 
Northern Mariana Islands all failures to collect amounts due 
the peepee and expenditures of funds or uses of property 
which are i or not pursuant to law. 

“(b) The authority granted in paragraph (a) shall extend to all 
activities of the governments of the Marshall Islands, the Federated 
States of Micronesia, Palau, and the Northern Mariana Islands, and 
shall be in addition to the authority conferred upon the Inspector 
General by the Inspector General Act of 1978 (92 Stat. 1101), as 
amended. This section is not subject to termination under section 
502(a\(3) of the Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the United States 
of America (90 Stat. 263, 268). 

“(c) In order to carry out the provisions of this section, the 
personnel, assets, liabilities, contracts, property, records, and unex- 
pended balances of a — tions, authorizations, allocations, and 
other funds emplo Pa held, used, arising from, available or to be 
made available, of the office of the a. comptroller for 
Guam related to its audit function, with respect to the government 
of the Trust Territory of the Pacific Islands and the government of 
the Northern Mariana Islands are hereby transferred to the Office 


of Ins r General, Department of the Interior.”’. 
(d) tion 201(a) of Public Law 96-205 (94 Stat. 85), is hereby 
repealed in its entirety. 


(e) Nothing in this section shall be construed as requiring the 
Governor of the Northern Mariana Islands to submit any statement 
or report to the High Commissioner of the Trust Territory of the 
Pacific Islands. 

Sec. 204. That the Northern Mariana Islands shall not be consid- 
ered a oe a country for purposes of subsection (k) of section 2680 
of title 28, United States Code, with respect to claims which accrued 
no more than two years prior to the effective date of this Act. 

Sec. 205. The Secretary shall conduct, upon request of the affected 
regional governments and through the Director of the National 
Park Service, a comprehensive inventory and study of the most 
unique and significant natural, historical, cultural and recreational 
resources of the Trust Territory of the Pacific Islands (specifically 
composed of the Mariana, Caroline and Marshall Islands). Areas or 
sites exhibiting such qualities shall be described and evaluated with 
the objective of the preservation of their values and their careful use 
and appreciation by the public, along with a determination of their 
potential for attracting tourism. Alternative methodologies for such 
preservation and use shall be developed for each area or site (includ- 
ing continued assistance from the National Park Service); current or 
pa or threats to the resources of such areas or sites 
shall be identified and evaluated; and authorities needed to properly 
protect and allow for public use and appreciation shall be identified 
and discussed. Such inventory and study shall be conducted in full 
cooperation and consultation with affected governmental officials 
and the interested public. The inventory and study shall also iden- 
tify areas or sites which qualify to be listed on the se el of 
Natural Landmarks and the National Register of Historic Places. A 
full report on such inventory and study shall be transmitted to the 
respectively involved governments, the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
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States Senate no later than two complete calendar years after the 
effective date of this Act. 


TITLE I1I—VIRGIN ISLANDS 


Sec. 301. (a) Effective October 1, 1982, there is authorized to be 
appropriated to the Secre of the Interior $150,000 to be paid as a 
grant to the government of the Virgin Islands for use by the College 
of the Virgin Islands to study and plan for the creation of an 
institution for Caribbean educational, cultural, and technical 
ey 

(b) The tary may place such st: pletion as he deems appro- 
priate on the use of funds appropriated pursuant to subsection (a) of 
this section. 

(c) Grant funds a ig se ursuant to subsection (a) but not 
obligated or — fiscal year in which they are 
appropriated shall remain tavellable for obligation or expenditure in 
— fiscal years 

Sec. 302. Section 40 405 of Public Law 96-205 (94 Stat. 84, 89) is 
amended by ae at the end thereof the following new sentence: 
“The officials of the Customs and Postal Services of the United 
States are directed to assist the appropriate officials of the United 
States Virgin Islands in the collection of these taxes.”. 

Src. 303. There are authorized to be a eae to the Secretary 
of the Interior, not to exceed $10,000,000 for grants to the govern- 
ment of the Virgin —e for improvements in the paw and 
distribution of water and 7 gorse to remain available until expended. 

Src. 304. There are authorized to be ppeneretes to the Secretary 
of the Interior $3,000,000 for grants to the government of the Virgin 
Islands for construction of two juvenile pretrial detention facilities, 
one on the island of Saint Thomas, and one on the island of Saint 
Croix, to remain available until expended. 

Src. 305. Sections 8 (d) and (e) of the Revised anic Act of the 
Virgin Islands (68 Stat. 500; 48 U.S.C. 1574 (d) and (e)) are repealed. 

Sec. 306. Section 4(d) of of the Act of the Virgin Islands of 
June 22, 1936 (49 Stat. 1808; U.S.C. 1405¢(d)) is amended by 
substituting the word in aga for the words “legislative assem- 
bly” wherever the ax eepese 

Sec. 307. The following provisions of the Organic Act of the Virgin 
Islands of June 22, 1936, as amended, are repealed: Section 2 49 uD 
Stat. 1807; 48 U.S. C. 1405a); section 3 (49 Stat. 1807; 48 U.S.C. 1405b); 
section 5 (49 Stat. 1808; 48 USC. 1405d); section 6 ‘(49 Stat. 1808; 48 
U.S.C. 1405e); section 7 (49 Stat. 1808; 49 U.S.C. 1405f); section 8 (49 
Stat. 1809; 49 U.S.C. 140 ; section 11 (49 Stat. 1809; 48 U.S.C. 
1405j); section 12 (49 Stat. 1809; 48 U.S.C. 1405k); section 18 (49 Stat. 
1810; 48 U.S.C. 1405); section 14 (49 Stat. 1810; 48 U.S.C. 1405m); 
section 15 (49 Stat. 1810; 48 U.S.C. 1405n); section 16 (49 Stat. 1810; 
48 U.S.C. 14050); section 17 (49 Stat. 1811; 48 U.S.C. 1405p); section 
19 (49 Stat. 1811; 48 U.S.C. 1405r); section 22 (49 Stat. 1812; 48 U.S.C. 
1405); section 23 (49 Stat. 1813; 48 U.S.C. 1405v); section 24 (49 Stat. 
18138; 48 US.C. 1405w); section 25 (49 Stat. 1813; 48 U.S.C. 1405x); 
section 27 (49 Stat. 1813; 48 U.S.C. 1405z); section 28 (49 Stat. 1814: 
48 U.S.C. 1406); section 29 (49 Stat. 1814; 48 U.S.C. 1406a); section 30 
(49 Stat. 1814; 48 U.S.C. 1406b); section 31 (49 Stat. 1814; 48 U.S.C. 

1406c); section 32 (49 Stat. 1814; 48 U.S.C. 1406d); section 33 (49 Stat. 
1815; 48 U.S.C. 1406e); section 34 (49 Stat. 1815; 48 U.S.C. 1406g); and 
section 39 (49 Stat. 1817; 48 U.S.C. 1406k). 
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Sec. 308. The following statutes are repealed: 


(a) That portion of section 1 of the Naval Service A ri- 
ations Act, 1922, of July 12, 1921 (42 Stat. 123; 48 U.S.C. 1393), 
which reads: “That no uo owing allegiance to any country 
other than the United States of America shall be able to hold 
office as a member of the colonial councils of the Virgin Islands 
of the United States nor to hold any public office under the 
government of said islands: Provided further, ”. 

(b) Section 8 of the Act of July 3, 1930 (46 Stat. 948), as 
ao section 1 of the Act of July 1, 1932 (47 Stat. 565; 48 
Ps “seco 2 of the Act of July 1, 1932 (47 Stat. 565; 48 U.S.C. 

) 


(d) The Act of December 20, 1944, as amended (58 Stat. 827; 48 
U.S.C. 1409 to 1409)). 

(e) The Act of June 30, 1949, as amended (63 Stat. 350; 48 
U.S.C. 1407 to 1407): Provided, That nothing in this subsection 
shall affect the pension rights of former employees of the Virgin 
Islands Corporation. 

(f) The Act of October 29, 1951 (65 Stat. 661; 48 U.S.C. 1409m 
ghee sobadis 

(g) Section 4 of the Act of August 19, 1976 (90 Stat. 1195; 48 
U.S.C. 1574d). 


Sec. 309. The Revised Organic Act of the Virgin Islands (68 Stat. 
497), as amended, is further amended— 


(a) by amending the fourth paragraph of section 11 (68 Stat. 
503), as amended (82 Stat. 837, 838), to read: “The Governor 
shall prepare, publish, and submit to the Congress and the 
Secretary of the Interior a comprehensive annual financial 
report in conformance with the standards of the National Coun- 
cil on Governmental Accounting within one hundred and 
twenty days after the close of the fiscal year. The comprehen- 
sive annual financial report shall include statistical data as set 
forth in the standards of the National Council on Governmental 
Accounting relating to the physical, economic, social, and politi- 
cal characteristics of the government, and any other informa- 
tion oe, a by the Congress. The Governor shall transmit the 
comprehensive annual financial report to the Inspector General 
of the Department of the Interior who shall audit it and report 
his findings to the Congress. The Governor shall also make such 
other reports at such other times as may be required by the 
Congress or under opeliaine Federal law. He shall also submit 
to the Congress, the Secretary of the Interior, and the cognizant 
Federal auditors a written statement of actions taken or con- 
templated on Federal audit recommendations within sixty da 
after the issuance date of the audit report. He shall have the 
power to issue executive orders and regulations not in conflict 
with any applicable law. He may recommend bills to the legisla- 
Me an ie expression to his views on any matter before that 

y."; an 

(b) by oer ages section 17 (68 Stat. 505), as amended (72 Stat. 
1094; 76 Stat. 43; 82 Stat. 840; 91 Stat. 1162), in its entirety, and 
inserting in lieu thereof the following new section 17: 


“Sec. 17. (a) The following functions, powers, and duties hereto- 
fore vested in the government comptroller for the Virgin Islands are 
hereby transferred to the Inspector General, Department of the 
Interior, for the purpose of establishing an organization which will 
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maintain a satisfactory level of independent audit oversight of the 
government of the Virgin Islan 

“(1) The authority be audit all accounts pertaining to the 
revenue and receipts of the government of the Virgin Islands, 
and of funds derived from bond issues, and the authority to 
audit, in accordance with law and administrative regulations, 
all expenditures of funds and property pertaining to the govern- 
ment nt of the Virgin Islands incl those pertaining to trust 
funds held by ing rnment of the Virgin Islands. 

“(2) The authority to report to the Secretary of the Interior 
and the Governor of the Virgin Islands all failures to collect 
— due the government, and expenditures of funds or uses 

— perty which are irregular or not pursuant to law. 

“(b) The authority granted in paragraph (a) shall extend to all 
activities of the government of the Virgin Islands, and shall be in 
addition to the authority conferred upon the Inspector General b ay 
the Inspector General Act of 1978 (92 Stat. 1101), as amend 

“(c) In order to carry out the provisions of this section, the 
personnel, assets, liabilities, contracts, property, records, and unex- 
pended balances ‘of a ve eyroney authorizations, allocations, and 
other funds employ used, arising from, available or to be 
made available, of the fie. of the government comptroller for the 
Virgin Islands related to its audit function are hereby mamta to 
the Office of Inspector General, Department of the Interior.” 


TITLE IV—AMERICAN SAMOA 


Src. 401. Effective ey 1, 1983, section 5 of Public Law 95-556 
(92 Stat. 2078) is amended by striking out the colon and all that 
follows and inserting a period in lieu thereof. 

Sec. 402. Section 501 of Public Law 96-205 (94 Stat. 90) is hereby 
deleted in its entirety, and inserted in lieu thereof is the following 
new section 501: 

“Sec. 501. (a) The Governor of American Samoa shall prepare, 
rir and submit to the Congress and the Secre of the 

terior a comprehensive annual financial report in conformance 
with the standards of the National Council on Governmental Ac- 
counting within one hundred and twenty days after the close of the 
fiscal year. The comprehensive annual financial report shall include 
statistical data as set forth in ne standards of the National Council 
of Governmental Accounting aye to the physical, economic, 
social, and political sharachentaiivs of the government, and any other 
information required by the Congress. The Governor shall transmit 
the comprehensive annual financial report to the Inspector General 
of the Department of the Interior who shall audit it and report his 
findings to the Congress. The Governor shall also make such other 
reports at such other times as may be required by the Congress or 
under ea Federal law. He shall also submit to the Congress, 
the Secretary of the Interior, and the cognizant Federal auditors a 
written statement of actions taken or contemplated on Federal audit 
recommendations within sixty days after the issuance date of the 
audit report. 

“(b) The following functions, powers, and duties heretofore vested 
in the government comptroller for American Samoa are hereby 
transferred to the Inspector General, Department of the Interior, for 
the purpose of establishing an organization which will maintain a 
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satisfactory level of independent audit oversight of the government 
of American 0a: 

“(1) The authority to audit all accounts pertaining to the 
revenue and receipts of the government of American Samoa, 
and of funds derived from bond issues, and the authority to 
audit, in accordance with law and administrative regulations, 
all expenditures of funds and property A serge to the govern- 
ment of American Samoa intinding ose pertaining to trust 
funds held by the government of American Samoa. 

“(2) The authority to report to the Secretary of the Interior 
and the Governor of American Samoa all failures to collect 
amounts due the government, and expenditures of funds or uses 
or property which are irregular or not pursuant to law. 

“(c) The authority granted in panes (b) shall extend to all 
activities of the government of American Samoa, and shall be in 
addition to the authority conferred upon the snapector General b: 
the Ins r General Act of 1978 (92 Stat. 1101), as amended. 

“(d) order to carry out the provisions of this section, the 
personnel, assets, liabilities, contracts, fake neh records, and unex- 
pended balances of appropriations, authorizations, allocations, and 
other funds emplo = held, used, arising from, available or to be 

le available, of the office of the government comptroller for 
American Samoa relating to its audit function are hereby trans- 
ferred to the Office of Inspector General, Department of the 


Interior.”’. 
TITLE V—PUERTO RICO 


Sec. 501. Section 202 of the Federal Water Pollution Control Act 
(Public Law 97-117) is amended by adding at the end thereof the 
following new subsection: 

“(c) Notwithstanding any other provision of law, sums allotted to 
the Commonwealth of Puerto Rico under section 205 of this Act for 
fiscal year 1981 shall remain available for obligation for the fiscal 
year for which authorized and for the period of the next succeeding 
twenty-four months. Such sums and any unobligated funds available 
to Puerto Rico from allotments for years ending prior to 
October 1, 1981, shall be available for obligation by the Administra- 
tor of the Environmental Protection Agency only to fund the follow- 
ing ms: ap deisel Arecibo, Mayaguez, Carolina, and Camuy 
Hatillo. These funds may be used by the Commonwealth of Puerto 
Rico to fund the non-Federal share of the costs of such projects. To 
the extent that these funds are used to pay the non-Federal share, 
the Commonwealth of Puerto Rico shall repay to the Environmental 
Protection Agency such amounts on terms and conditions developed 
and approved by the Administrator in consultation with the Gover- 
nor of the Commonwealth of Puerto Rico. Agreement on such terms 
and conditions, including the payment of interest to be determined 
by the Secretary of the ury, shall be reached prior to the use of 
these funds for the Commonwealth’s non-Federal share. No Federal 
funds awarded under this provision shall be used to replace local 
governments funds previously expended on these projects.”. 


TITLE VI—MISCELLANEOUS 


Sec. 601. Section 607 of Public Law 96-597 (94 Stat. 3477, 3483) is 
amended by deleting subsections (b), (c), and (d) and inserting in lieu 
thereof the following: 
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condition for a t pursuant to subsection (a) of this section, 
submit a plan w: is designed to eliminate the respective terri- 
tory’s general fund deficit by the beginning of fiscal = 1987 to the 
Secretary of the Interior. Within sixty days after he has received 
such a plan, the Secretary of the Interior shall transmit the plan, 
together with his comments and recommendations to the Congress. 
The plan shall provide for— 

“() implementation of an effective budgetary and accounting 


“(2) realistic revenue and expenditure projections which will 
progressively reduce current year general fund deficits and 
pai in a balanced general fund budget no later than the 
beginning of fiscal year 1987; 
“(3) financing of accumulated general fund deficits; and 
“(4) quarterly goals and timetables for implementing the 
plan. The plan shall also indicate that the Governor has the 
necessary authority to implement the plan. 

“(c) Not later than thirty days after the close of each quarter 
which occurs after the plan has been transmitted to the Congress, 
the respective Governor shall submit a report to the Secretary of the 
Interior and the Congress describing in detail the success or failure 
of | gece in meeting the goals and timetables described in 
such p 


Approved October 19, 1982. 
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Public Law 97-358 
97th Congress 
An Act 
To authorize the Commodity Credit Co tion to process its accumulated stocks of 


agricult commodities into liquid fuels and agricultural commodity byproducts, 
ao) for the disposition thereof, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
oo as the “Surplus Agricultural Commodities Disposal Act of 

Sec. 2. The Agricultural Act of 1949 is amended by adding at the 
end thereof the following new section: 

“Sec. 423. (a) Notwithstanding any other provision of law, in order 
to prevent the accumulation of excessive stocks of agricultural 
commodities through the price support and stabilization operations 
of the Commodity Credit Corporation, the Corporation may provide, 
under terms and conditions established by the Secretary, for proc- 
essing its accumulated stocks of agricultural commodities into liquid 
fuels and agricultural commodity byproducts and (1) for making 
such liquid fuels available by the Corporation to Federal agencies 
either to help meet the needs of such agencies for transportation 
and industrial fuels or to be stored for emergency uses, or (2) for the 
sale of such liquid fuels by the Corporation in commercial markets. 
The liquid fuels shall be made available to Federal agencies or sold 
at a price as determined i ge by the Secretary, notwithstand- 
ing any price restrictions that may be contained in other provisions 
of law, and in a manner that does not disrupt the prices in commer- 
cial markets of liquid fuels derived from agricultural commodities. 

“(b) In determining the feasibility of providing for the processing 
of Commodity Credit Corporation stocks of commodities under sub- 
section (a), the Secretary shall consider the nature of the commod- 
ities, and the acquisition, transportation, handling, storage, interest, 
and other costs associated with acquiring and maintaining such 
stocks, including the effect of such stocks in depressing commodity 
prices, as well as the value and utility of such stocks when processed 
into liquid fuels and agricultural commodity byproducts. 
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“(c) Not later than one hundred and twenty days after the date of Report to 
enactment of this section, and annually thereafter, the Secretary Consress. 
shall report to the Congress with respect to the operation of this 
section, including any recommendations for legislative changes the 
Secretary finds necessary with respect to the authority provided in 
this section.”’. 

Approved October 21, 1982. 


LEGISLATIVE HISTORY—H.R. 6142: 


HOUSE REPORT No. 97-874 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 28, considered and passed House. 
Oct. 1, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 43 (1982): 
Oct. 21, Presidential statement. 
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Oct. 22, 1982 


[S. 1698] 


Immigration and 
Nationality Act, 
amendment; 
certain children 
of U.S. citizens, 
admission. 


8 USC 1151, 
1153. 


Public Law 97-359 
97th Congress 
An Act 


To amend si Sper soc and Nationality Act to provide preferential treatment in 
he admission of certain children of United States citizens. 


Be it enacted by the Senate and House of Representatives of the 
hig States of America in Congress assembled, That section 204 of 

he Immigration and Nationality Act (8 U.S.C. 1154) is amended by 
pansies at the end thereof the following new subsection: 

“(g\1) Any alien claiming to be an alien described in paragra 
(2A) of this subsection (or any person on behalf of such an a 
may file a petition with the Attorney General for classification 
under section 201(b), 203(a)(1), or 203(a)(4), as appropriate. After an 
investigation of the facts of each case the Attorney General shall, if 
the conditions described in paragraph (2) are met, approve the 
petition and forward one copy to the Secretary of State 

“(2) The Attorney General may approve a petition for an alien 

under paragraph (1) if— 

(A) he has reason to believe that the alien (i) was born in 
Korea, Vietnam, Laos, Kampuchea, or Thailand after 1950 and 
before the date of the enactment of this subsection, and (ii) was 
fathered by a United States citizen; 

“(B) he has received an — guarantee of legal custody 
and financial responsibility described in paragraph (4); pad 

“(C) in the case of an alien under eighteen years of age, (i) the 
alien’s placement with a aaa in the United States has been 
arranged by an pega ublic, private, or State child wel- 
fare agency licensed nited States and actively involved 
in the intercountry oad of children and (ii) the alien’s 
mother or guardian has in writing irrevocably released the 
alien for emigration. 

“(3) In considering petitions filed under paragraph (1), the Attor- 
ney General shall— 

“(A) consult with appropriate governmental officials and offi- 
cials of private voluntary organizations in the country of the 
alien’s birth in order to make the determinations described in 
sub phs (A) and (C\i) of paragraph 2; and 

“(B) consider the physical appearance of the alien and any 
evidence —— by the petitioner, including birth and baptis- 
mal certificates, local civil records, photographs of, and letters 
or proof of financial support from, a putative father who is a 
citizen of the United States, and the testimony of witnesses, to 
the extent it is relevant or probative. 

“(4XA) A guarantee of legal custody and financial responsibility 
for an alien described in paragraph (2) must— 

“(i) be s —— in the presence of an immigration officer or 
consular officer by an individual (hereinafter in this paragraph 
referred to as the ‘sponsor’) who is twenty-one years of age or 
older, is of good moral character, and is a citizen of the United 
States or alien lawfully admitted for permanent residence, and 
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“(ii) provide that the agrees (I) in the case of an alien 
under eighteen y age, to assume Salted States and until 


the alien will reside, 
nd fi) so Purnia Gating ts tive year bem beginning on the 
date of the alien’s acqui the status of an alien whully 
admitted for permanent , or during the period 


ning. on oe See en te g aeoairice tae aati of on 
la ly admitted for Bangg on residence and ending on the 
which the ali 


cial support as i 
sary to tain the family in the United States of which the 
alien is a member at a | equal to at least 125 per centum of 
i lished by the Director of 


the Office t unde: 

the Omnibus ene ee nee ee Ja of 1981 and as revised 95 Stat. 511. 
the of Health and Human Services under section 42 USC 9902. 
of such Act) for a family of the same size as the size of the 95 Stat. 506. 


alien’s family. 42 USC 9847. 
“(B) A tee of | —— d financial res — 
ages egal meri Me samensa ith po vd 


Approved October 22, 1982. 


LEGISLATIVE HISTORY—S. 1698: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 28, considered and passed Senate. 
yo i, considered and passed House, amended; Senate concurred in House 


endmen' 
WEEKLY C COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 42 (1982): 
Oct. 22, Presidential statement. 
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Oct. 22, 1982 


(H.R. 4828] 


Certain surplus 
vessels for 
health services 
to developing 
countries. 


Vessel return to 
US. 


Public Law 97-360 
97th Congress 
An Act 


To set aside certain surplus vessels for use in the provision of health and other 
humanitarian services to developing countries. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
finds that it is in the national interest to make suitable surplus 
Government vessels available for use by private nonprofit organiza- 
tions in providing health education, training, care, and technical 
assistance as well as other humanitarian services to the peoples of 
developing countries. 

Sec. 2. Within ninety days after the enactment of this Act, the 
Secretary of Transportation shall designate the vessels listed in 
section 6 as humanitarian service candidates. 

Sec. 3. Except as provided in section 4, the vessels listed in section 
6 may not be removed from the National Defense Reserve Fleet. 

Sec. 4. The vessels listed in section 6 may be removed from the 
National Defense Reserve Fleet for either of the following reasons: 

(a) When the Secretary determines that one or more of the 
vessels are required for national security purposes, or 

(b) Upon the application of LIFE International, a nonprofit 
corporation organized under the laws of the District of Colum- 
bia, the Secretary may transfer one or more of the vessels to 
LIFE International upon such terms and conditions as he may 
prescribe. 

Sec. 5. During such time as any one of the vessels is in the 
possession of LIFE International, it shall be operated as an elee- 
mosynary vessel primarily engaged in providing health education, 
training, care, technical assistance, and other humanitarian services 
to the peoples of developing countries. No such vessel may be used 
for commercial transportation purposes. In the event that LIFE 
International no longer requires a vessel for the purposes of this 
Act, that vessel shall be conveyed back to the United States in as 
good condition as when received, ordinary wear and tear excepted, 
to the point of original delivery without cost to the United States. 
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Sec. 6, This Act shall apply to the following vessels currently held 
in the National Defense Reserve Fleet: 

United States Ship General Nelson M. Walker P2-SE2-R1 

United States Ship Donner LSD-20 

United States Ship Colonial LSD-18 

Sec. 7. This Act shall expire by its terms five calendar years after —_ Expiration. 
the date of enactment. 


Approved October 22, 1982. 


LEGISLATIVE HISTORY—H.R. 4828: 


HOUSE REPORT No. 97-734 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Aug. 17, considered and passed House. 

Oct. 1, considered and passed Senate. 
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Oct. 22, 1982 


(H.R. 3787] 


Sleeping Bear 
Dunes National 
Lakeshore, 
Mich. 

16 USC 460x-9. 


Post, p. 1721. 


Post, p. 1721. 


Public Law 97-361 
97th Congress 
An Act 


To amend sections 10 and 11 of the Act of October 21, 1970 (Public Law 91-479; 16 
U.S.C. 460x), entitled “An Act to establish in the State of Michigan the Sleeping 
Bear Dunes National Lakeshore, and for other purposes”, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co anni er That section 10 of 
the Act entitled “An Act to establish in the State of Michigan the 
Sleeping Bear Dunes National Lakeshore, and for other p i 
approved October 21, 1970 (16 U.S.C. 460x-x14), is amended by 
rclages:, Deke mei (b) and inserting in lieu thereof the following 
new su ions: 
“(b) Any person who is— 
“(1) an owner of improved property described in section 
11(a)(2) which is situated within the area designated for inclu- 
sion in the lakeshore on the date of its acquisition by the 


tary; or 
“(2) an occupier of improved property described in section 
11(aX(2) which is situated within the area designated for inclu- 
sion in the lakeshore on the date of its acquisition by the 
ae in situations where the fee ownership of such 
improved property has been heretofore acquired by the United 
States (whether by donation, purchase, condemnation, exchange 
or otherwise); 

may retain, for a term not to exceed twenty-five years from January 
1, 1978, or for a term ending on the death of such owner or occupier, 
the right of use or occupancy of such property for any residential 
purpose which is not incompatible with the purposes of this Act or 
which does not impair the usefulness and attractiveness of the area 
designated for inclusion. Such owner or occupier must notify the 
Secretary of any intention to exercise such option within 60 days 
after receipt of the notice referred to in section 11(c)(8). In situations 
where the United States has not heretofore acquired fee title to the 
improved property, the Secretary shall pay to the owner the value of 
the ety on the date of such acquisition, less the value on such 
date of the right retained by the owner. In situations where the 
United States has heretofore acquired fee title to the improved 
property, the occupier may notify the Secretary that such occupier 
elects to retain continued use and occupancy of such property 
ursuant to this section, in which event the occupier shall pay to the 
the value of the additional right retained, which value 
shall be based upon the value of the property at the time of its 

acquisition by the Secretary. 

“(c) Any deed or other instrument used to transfer title to prop- 
— with respect to which a right of use and occupancy is retained 
under this section, and any instrument evidencing any right of use 
and occu retained by any occupier under this section, shall 

ide that such property not be used for any purpose which 
is incompatible with purposes of this Act, or which impairs the 
usefulness and attractiveness of such area, and if it should be so 
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used, that the Secre many terminate such right. In the event 
the Secre exercises his power of termination under this subsec- 
tion he s pay to the owner of the right terminated an amount 
equal to the ue of that portion of such right which remained 
unexpired on the date of such termination. 

“(d\(1) Any owner or occupier of improved property who retains a 
right of use and occupancy under subsection (b) may convey or lease 
such right during its existence to a member such owner or 
occupier’s immediate family for noncommercial residential purposes 
which are not incompatible with the purposes of this Act and which 
do not impair the usefulness and attractiveness of the area desig- 
nated for inclusion. 

“(2) Any owner or occupier of improved property who has retained 
a right of use and occu under subsection (b) may terminate 
such right at any time, and the Secretary shall pay, within 120 days 
after the date of such termination, to the owner of the right termi- 
nated an amount equal to the value of that portion of such right 
which remained unexpired on the date of such termination. 

“(3) As used in this Act, the term ‘member of the immediate 
family’ means spouse, brother, sister, or child, including persons 
bearing such relationships through adoption, and step-child.”. 

Sec. 2. Section 11 of the Act amended by the first section of this 
Act is amended to read as follows: 

“Sec. 11. (a) As used in this Act, the term ‘improved property’ 
means a detached, one-family dwelling, construction of which— 
Dre tener ae hha a tecn 

“(2) for the purposes of section or , was on or 
after December 31, 1964, and before October 21, 1970, and has 
been openly and continuously used, at least during the summer 
months of each year when similar dwellings in the area are 
used, as a residential dwelling since such construction was 
completed, and with respect to the portion of such period after 
any acquisition of such property by the United States, by the 
owner, or a member of the immediate family of the owner, of 
such dwelling on the date of such acquisition, 

together with so much of the land on which the dwelling is situated, 
such land being in the same ownership as the dwelling, as the 
Secretary shall designate to be reasonably necessary for the enjoy- 
ment of the dwelling for the sole purpose of noncommercial residen- 
tial use, together with any structures accessory to the dwelling 
which are situated on the lands so designated. The amount of land 
so designated shall in every case be at least three acres in area, or 
all of such lesser acreage as may be held in the same sabre ae 
the dwelling, and in making such designation the Secretary shall 
take into account the manner of noncommercial residential use in 
which the dwelling and land have customarily been enjoyed. 

“(b) The Secretary may exclude from the land designated under 
subsection (a) any beach or waters on Lake Michigan, together with 
so much of the land adjoining any such beach or waters as the 
Secretary may deem necessary for public access thereto. If the 
Secretary makes such exclusion, an appropriate buffer zone shall be 
provided between any residence and the public access or beach. 

“(cX1) The ge cg Gey exclude from the category of ‘improved 
property’ under this any property described in subsection (a)(2) 
which the Secretary determines is in an area required for public use 
or development in the immediate future. In making any such deter- 
mination the Secretary shall take into account the proximity of such 


Right of use and 
occupancy. 


Termination. 


“Member of the 
immediate 
family.” 


“Improved 
property.” 

16 USC 460x-10. 
Ante, p. 1720. 


Beach or waters, 
exclusion. 


Improved 
property, 
exclusion. 
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Right of use and 


occupancy, 
termination. 


16 USC 460x-11. 


Land exchange. 


property to any other improved property, the development or public 
use of the lakeshore and the related timetable therefor, and the 
anticipated availability in the immediate future of funds related to 
such ee or public use. 

“(2(A) With respect to any improved property, as defined in 
subsection (a)(2), with respect to which the occupier has retained a 
right of use and — under section 10(b), the Secretary may 
terminate such right 90 days after notifying in writing the occupier, 
if the Secretary determines that such improved property is needed 
for public use or development under this Act. In making any such 
determination the Secretary shall take into account the proximity of 
such property to any other improved property, the development or 
public use requirements of the lakeshore and related timetable 
therefor, and the current availability of funds for the proposed 
public use or development. 

“(B) The Secretary shall pay to the owner of the right terminated 
an amount equal to the value of that portion of such right which 
remained unexpired on the date of such termination. 

“(3(A) The tary must, within 60 days after the date of 
enactment of this subsection, notify in writing any owner or occu- 
pier of property described in subsection (a2) that an option to 
retain rights with respect to such property exists under section 
10(b), whether such property shall be subject to any action by the 
Secre under paragraph (1) of this subsection, the nature of such 


pro’ action, the reasons for such proposed action, and the 
contemplated timetable therefor. 
“(B) With respect to any pro action to be taken under 


pcg (2) of this subsection, if the Secretary determines within 
days after the date of enactment of this subsection, after taking 
into account timetable and funding projections, that, consistent with 
the General Management Plan dated October 1979, public use or 
development is anticipated before 1998 for an area containing any 
opera property described in subsection (a2), the Secretary shall 
include notice of such determination in any notification under 
subparagraph (A) of this paragraph. Any failure of the Secretary to 
so notify an occupier ee age to this subparagraph shall not 
preclude the Secretary from taking action under paragraph (2) at 
some future date.”. 
Sec. 3. Section 12 of the Act amended by the first two sections of 
this Act is amended— 
(1) by inserting “(a)” immediately before ‘In order to facili- 
tate’’: 


(2) by inserting “Benzie County and within” after “within” in 
the first sentence thereof; and 
(8) by adding the following at the end thereof: 

“(b) Except as provided in subsection (c), any lands in Leelanau 
County acquired by the Secretary under this section before the date 
of enactment of this subsection which are within the parkway zone 
depicted on the map specified in section 2(a) but which are not 
within, or contiguous to, the lakeshore zone as Se eave on such map 
may be ae by the Secretary for other lands of approximate] 
equal value in the nkaslices. If the Secretary is unable to effect suc 
an exchange, such lands may be offered for sale to the person who 
owned such lands immediately before their acquisition by the Secre- 
a If such previous owner declines such offer, the Secretary may 
sell such lands to any buyer. Proceeds from any sale under this 
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Pope greg am be credited to the account established under section 
“(c) The Secretary is authorized to obtain and administer, accord- Administration. 
ing to the provisions of this section, as a part of the lakeshore as 
Resource Preservation Areas certain interests in the following lands: 
(1) Avormimetely (0 acres fea y sarees as ‘Miller Hill’ on Miller Hill. 
the 3 numbered 634-91,001, dated September 1982. 
“(2) Approximately 975 acres as designated as ‘Bow Lakes’ on _ Bow Lakes. 
the map numbered 634-91-002, dated September 1982. 
“(d)(1) The Secretary may obtain fee title under subsection (e) to 
lands described in subsection (c\1), or easements or other restrictive 
agreements for the preservation of scenic values in such lands. 
“(2) The Secretary may obtain fee title under subsection (e) to 
lands described in subsection (c)(2), or public access easements or 
other restrictive agreements consistent with use of such lands for 
yes oes purposes and for research and interpretation of natural 
eatures 


“(e\(1) Except as provided under paragraph (4), the Secre ma 
obtain fee te or couse lesser sitabonte to lands described peteee 


tion (c) only— 
“(A) by gift, donation, or bequest; 
“(B) by purchase from a willing seller under paragraph (2); or 


“(C) as an exercise of a right of first refusal under paragraph 


(3). 

(2) The Secretary may negotiate with willing sellers for the 
transfer of fee title to other lesser interests to lands described in 
subsection (c). If the Secretary and such willing seller are unable to 
agree to a fair purchase price, that question may, by mutual consent 
be —_ to the appropriate United States District Court for 

judication. 

‘(3) If the owner of any lands described in subsection (c) intends to 
transfer any interest in such lands except by gift, donation, or 
bequest, such owner must notify the of such intention. 
The Secre shall have 90 days after notification in which to 
exercise a right of first refusal to match any bona fide offer to obtain 
such interest under the same terms and conditions as are contained 
in such offer. If the Secretary has not exercised such right within 90 
days, the owner may transfer such interest. 

(4) Condemnation may be used with respect to any lands de- Condemnation. 
scribed in subsection (c) only— 

“(A) to clear title if necessary for any transfer to the Secre- 

under this subsection; or 

“(B) to purchase fee title or such lesser interest as may be 
sufficient to prevent significant damage to the scenic, soil, or 
water resources of the lakeshore. Action under this subpara- 
graph shall be used only after attempts to negotiate a solution 
to the problem have failed. If the — determines that 
such attempts have failed, the ae pred 8 notify in writing 
the owner of the property involved of the proposed action to be 
taken under this subparagraph and the Secretary shall seek an 
injunction to prevent such resource damage. The Secre may 
at any time, and if an injunction is granted under this subpara- 
graph the Secretary within 30 days after the date of such 
injunction, send in writing to the owner of the property the 
Secre s best and final offer for the purchase of such prop- 
erty. If the owner does not accept such offer, the Secretary may 


file for condemnation. The Secretary must notify the Committee Notification to 
congressional 
committees. 
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— in 
Register. 


16 USC 460x-14. 


Presidential 
recommendations 


to Con; 3 
16 use 460x-15. 


Administration. 


on En and Natural Resources of the United States Senate 
and the Committee on Interior and Insular Affairs of the United 
sr oe of Representatives of any action taken under this 


subparagrap’ 

“(\(1) The Secretary shall enter into discussions with appropriate 
local government officials to develop mutually agreeable zoning 
restrictions for the protection of scenic resources with respect to the 
lands described in subsection (c)(1). 

“(2) The Secretary shall enter into discussions with appropriate 
State and local officials responsible for the administration of the 
Goemaere-Anderson Wetland Protection Act (Michigan, P.A. 203, 
1979) to ensure the protection of natural resources with respect to 
the lands described in subsection (c)(2). 

“(g) If the owner of the area designated as ‘The Kettle’ in the 
General Management Plan dated October 1, 1979, and comprising 
240 acres, agrees to donate fee title or a scenic easement to, or other 
less than fee interest in, such area, the lands in such area may be 
included as a part of the lakeshore upon publication in the Federal 
Register by the Secretary of a revised map of the lakeshore which 
includes such lands. 

“(h) The Secretary may, upon request in writing by any owner or 
occupier of lands in the lakeshore, provide services, such as 
maintenance, subject to reimbursement.”’. 

Sec. 4. Section 15 of the Act amended by the first three sections of 
this Act is amended i fr out “$57,753,000” and inserting in 
lieu thereof “$66,153,000”. 

Sec. 5. The Act amended by the first four sections of this Act is 
further amended by adding at the end the following new sections: 

“Src. 16. In accordance with section 3(c) of the Wilderness Act (78 
Stat. 890, 892; 16 U.S.C. 1132(c)), the President shall, no later than 
June 1, 1988, advise the United States Senate and House of Repre- 
sentatives of his recommendations with respect to the suitability or 
nonsuitability as wilderness of any area within the lakeshore. Sub- 
ject to existing private rights, the areas described in the report 
prepared by the National Park Service entitled ‘Wilderness Recom- 
mendation; Sleeping Bear Dunes National Lakeshore’ dated Janu- 
ary, 1981, and recommended for wilderness (approximately 7,128 
acres) and for potential wilderness additions (approximately 23, 15 
acres) shall, until Congress determines otherwise, be administered 
by the Secretary so as to maintain their presently existing wilder- 
ness character and potential for inclusion in the National Wilder- 
ness Preservation System.”. 

Sec. 6. No authority under this Act or any amendment made by 
this Act to enter into contracts or to make payments shall be 
effective except to the extent and in such amounts as provided in 
advance in appropriations Acts. 
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Sec. 7. For purposes of section 7(a\3) of the Land and Water Statutory 

Conservation Fund Act of 1965 (16 U.S.C. 4601-9(a)(3)), the statutory ceilings. 
ceilings on appropriations established by the amendments made 7 pc usc 460x-14 

this Act shall be deemed to be statutory ceilings contained in 

provision of law enacted prior to the convening of the Ninety-fifth 

Congress. 


Approved October 22, 1982. 


LEGISLATIVE HISTORY—H.R. 3787: 


HOUSE REPORT No. 97-882 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
a 2, considered and passed House. 
1, considered and passed Senate, amended; House concurred in Senate 
ae 
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(H.R. 4717] 


Miscellaneous 
Revenue Act of 
1982. 


26 USC 1 note. 


26 USC 1 et seq. 


26 USC 336 and 
note, 337, 453. 


26 USC 336 note. 


Public Law 97-362 
97th Congress 
An Act 


To reduce the amount of LIFO recapture in the case of certain plans of liquidation 
adopted during 1982, to make adjustments in the net operating loss ca heck and 
carryforward rules for the Federal National Mortgage Association, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENT OF 1954 CODE. 


(a) SHort Trrte.—This Act may be cited as the “Miscellaneous 
Revenue Act of 1982”. 
(b) AMENDMENT oF 1954 CopEr.—Except as otherwise expressly 
rovided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1954. 


TITLE I—TAX PROVISIONS 


SEC, 101. REDUCTION OF LIFO RECAPTURE AMOUNT WITH RESPECT TO 
CERTAIN PLANS OF LIQUIDATION ADOPTED DURING 1982. 


Subsection (b) of section 403 of the Crude Oil Windfall Profit Tax 
Act of 1980 (relating to effective date for recognition of gain on 
certain dispositions of LIFO inventories) is amended by adding at 
the end thereof the following new paragraph: 

“(4) PLANS OF LIQUIDATION ADOPTED DURING 1982.— 
“(A) IN GENERAL.—If— 
“(i) a corporation adopts a plan of liquidation during 
1982, and 
a such liquidation is completed before January 1, 


then the LIFO recapture amount taken into account with 

respect to such liquidation under the amendments made by 

as and (2) shall be reduced (but not below zero) 
y $1,000,000. 


“(B) MoRE THAN 1 PLAN OF LIQUIDATION.—If a corporation 
(or group of corporations treated as 1 corporation under 
subparagraph Ct has more than 1 liquidation which quali- 
fies under cg nie (A), the dollar amount under such 
subparagraph apply to all such liquidations in the 
order in which the distributions, sales, and exchanges occur 
until such dollar amount is used up. 

“(C) APPLICATION TO MEMBERS OF CONTROLLED GROUP.— 

“(j) IN GENERAL.—For purposes of this paragraph, all 
corporations which are competent members of the 
same controlled group of corporations at any time after 
December 31, 1981, and before January 1, 1984, shall be 
treated as 1 corporation. 
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“(ji) CORPORATIONS MEMBERS OF MORE THAN 1 GROUP.— 
For purposes of this ra 4 gee if (but for this 
clause) a corporation would be a component member of 
more than 1 controlled group of corporations during 
the period described in clause (i)— 

“(1D if such corporation is a component member 
of a controlled group on October 1, 1982, such 
corporation shall be treated only as a component 
member of such group, or 

“(ID if subclause (I) does not apply, such corpora- 
tion shall be treated as a component member of 
only the first such controlled group. 

“(iii) CONTROLLED GROUP OF CORPORATIONS DEFINED.— 
For purposes of this subparagraph, the term ‘controlled 
group of corporations’ has the meaning given such 
term by section 1563(a) of the Internal Revenue Code of 
1954, except that— 26 USC 1563. 

“(I ‘more than 50 percent’ shall be substituted 
for ‘at least 80 percent’ each place it appears in 
section 1563(a\(1) of such Code, an: 

“(D) the determination shall be made without 
regard to subsections (a)(4), (b), and (eX3(C) of sec- 
ian 1563 of such Code. 
“(D) TREATMENT OF DEEMED LIQUIDATIONS UNDER SECTION 
338.—If an election under section 338 of the Internal Reve- 
nue Code of 1954 is made during 1982 oman respect to any Ante, p. 485. 


sub ph (A) ae reason of this eaautaranh 
=a as a sale a liquidation.” 


SEC. 102. ADJUSTMENTS TO NET OPERATING LOSS CARRYBACK AND CAR- 
RYFORWARD RULES FOR FEDERAL NATIONAL MORTGAGE AS- 
SOCIATION. 


(a) 10-YeaR CARRYBACK AND 5-YEAR CARRYFORWARD FOR LOSSES 
Orner THAN MortaGace Disposition Losses.—Paragraph (1) of sec- 
tion 172(b) (relating to net operating loss carrybacks and carryovers) 26 USC 172. 
parte Uiand dy recratiomla ani ip Maricag-sies aubpemgrern 
grap an y ively, and by inse rs 
(G) the foll new sub ph: . 
National Mortgage vb ooken gr segeomirmtl Bearda, soma 
atio’ ) e on for an e year - 
ing after December 31, 1981— ” 
“G) such loss, to the extent it exceeds the FNMA 
mortgage Pe om loss (within the meaning of sub- 
section (i)), shall be— 
“(I) a net operating loss carryback to each of the 
. np years preceding the taxable year of the 
oss, an 
“(ID a net operating loss carryover to each of the 
5 a years following the taxable year of the 


“apt the FNMA mortgage disposition loss shall be— 
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“(I) a net operating loss carryback to each of the 
ah — years preceding the taxable year of the 


na a net operating loss carryover to each of the 
= taxable years following the taxable year of the 


(b) RuLEs tea to FNMA Mortcace Disposition Loss.— 

26 USC 172. Section 172 is amended by redesignating subsections og and (j) as 

subsections (j) and (k), respectively, and by inserting after subsection 
(h) the following new 
“(i) Rutes Retatinc TO FNMA Mortaace Disposition Loss.— 
“(1) FNMA MORTGAGE DISPOSITION LOSS DEFINED.— 

Ante, p. 1721. “(A) IN GENERAL.—For of subsection (b\X1)(H) 
and this subsection, the term mortgage disposition 
loss’ means for any taxable year the excess (if any) of— 

“(i) the losses for such year from the sale or exchange 
of mortgages, securities, and other evidences of indebt- 


edness, over 
ee ea een fee Soek Gee anle ot oe 
assets. 


“(6 TRA won MORTGAGE DISPOSITION LOSS CANNOT EXCEED 
THE NET OPERATING LOSS FOR THE YEAR.—The amount of the 
FNMA mortgage disposition loss for any taxable year shall 
not be r than the net operating loss for such year. 

pins ccs paper ONS wd creas ee 

Anbar ed gain or loss w is attribut- 
ae foreclosure shall not be taken into 


“2) € Ccommmacnne WITH SUBSECTION (bX2).—In applying 
pent ee (2) of subsection (b), a FNMA mortgage disposition 
Legs See ee ee ie 
which a foreign expropriation loss is treated.” 
(c) CONFORMING eae yp pen 


a rect ae amare 

(2) Sub (B) of section 172(bX1) is amended by strik- 
7 i eomealpinnaiees 
papas (a), is amended by out “subsection (i)” and 


inserting in “subsection (j)”. 

(4) Paragraph (3) of section 172(), as redesignated vB pea 
tion (b), is a striking ou! t Spabeection (bX each 
sid appears inserting in lieu thereof “subsection 


26 USC 172 note. @ ny a es Date.—The rane ope nee by this section prs 
apply net operating losses for taxable years beginning r 
December 31, 1981. ? 


SEC. 103. ROLLOVER OF GAIN ON CERTAIN SALES UNDER FCC ORDER 
WHERE NEWSPAPERS ARE BOUGHT. 
If— 
(1) a corporation was ordered by the Federal Communications 
Commission in January 1975 to divest itself of its newspaper 
operations or its broadcasting operations, 
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(2) after the conclusion of the appellate process, the order was 
again issued in October 1979, 
sane nse corporation sold its broadcasting operations before 
, ani 
(4) on October 15, 1981, the corporation acquired 100 percent 


of the stock of a publishing company, 
then the second sentence of section 107 (a) of the Internal Revenue 
Code of 1954 shall be applied with to sales and exchanges b’ 


such corporation before January 1, 1982, which are related to suc 
order as if such second sentence treated stock of any corporation the 
principal business of which is operating newspapers and related 
printing operations in the same manner as stock of a corporation 
operating a radio broadcasting station. 


SEC. 104. TREATMENT OF CERTAIN SHALE OIL PROPERTY AS ENERGY 
PROPERTY. 


(a) IN GeNERAL.—Paragraph (7) of section 48(1) is amended by 
—— out “but does not” and all that follows and inserting in lieu 
tepicogenstion vollgicg, or Gtkse peorear eakemmnee ui eeterting 

yi nation, re’ , or r process s juen retorting 
other than hydrogenation or other process which is applied in the 
vicinity of the gm ori from which the shale was extracted and 
sia corctres. or a i ee ee ee 
‘or transportation = ina ery. 

(b) ErFective DaTEe.— Agere, harheh peices this section shall 
apply to periods ——— after December 31, 1980, and before 
January 1, 1983, under rules similar to the rules of section 48(m) of 
the Internal Revenue Code of 1954. 


SEC. 105, ANNUITIES FOR SURVIVORS OF TAX COURT JUDGES. 


(a) ComPpuTATION OF ANNUITIES.—Subsection (m) of section 7448 
—s to an of annuities) is amended— 
(1) by striking out “5 consecutive years” and inserting in lieu 
thereof “3 consecutive ”, and 
(2) by striking out “37%” and inserting in lieu thereof “40”. 
(b) Cost-or-Livinc ADJUSTMENTS.—Section 7448 (relating to annu- 
ities to surviving spouses and dependent children of judges) is 
amended redesignating subsection (s) as subsection (t), and by 
inserting after subsection (r) the following new subsection: 
“(s) INCREASES ATTRIBUTABLE TO INCREASED Pay.—Whenever the 
of a judge under section 7443(c) is increased, each annuity 
payable from the survivors annuity fund which is based, in whole or 
in , upon a deceased judge having rendered some portion of his 
or her final 18 months of service as a judge of the Tax Court, shall 
also be increased. The amount of the increase in such an annuity 
shall be determined by multiplying the amount of the annuity, on 
the date on which the increase in salary becomes effective, by 3 
percent for each full 5 percent by which such salary has been 
increased. 


(c) CarcHuP For Survivors ANNUITIES IN Pay Status on DaTE oF 
ENACTMENT.—If an annuity Pg bocca under section 7448(h) of the 
Internal Revenue Code of 1954 (relating to entitlement to annuity) 
to the er Dihige spouse of a judge of the United States Tax Court is 
being paid on the date of the enactment of this Act, then the amount 
of that annuity shall be adjusted, as of the first day of the first 
month beginning more than 30 days after such date, to reflect the 
amount of the annuity which would have been payable if the 


26 USC 1071. 


26 USC 48. 


26 USC 48 note. 


26 USC 7448. 


26 USC 7448 
note, 
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26 USC 7443. 


26 USC 7448 


note, 


26 USC 7463. 


26 USC 7463 
note, 


26 USC 7459. 


26 USC 7456. 


26 USC 7447. 


amendment made by subsection (a) applied with respect to increases 
in the salary of a ju under section 7443(c) of such Code taking 
effect after December 31, 1963. 
(d) Errective Date.— 
nok paaiig aga aie The manednent made by oe (a) 
apply to annuities payable with res to ju i 
after the date of the enactment of this Act. = eit 
(2) Sussection (b).—The amendment made by subsection (b) 
of this section shall apply with respect to increases in the salary 
of j of the Uni tates Tax Court taking effect after the 
date of the enactment of this Act. 


SEC. 106. TAX COURT PROCEDURES. 


(a) Disputes INvoLvinG CerTAIN Excise TaxEs.— 
(1) IN GENERAL.—Subsection (a) of section 7463 (relating to 
disputes involving $5,000 or less) is amended— 
(A) by striking out “or” at the end of paragraph (2), 
(B) by adding “or” at the end of paragraph (3), and 
(C) by inserting after paragraph (3) the following new 


ph: 

” D $5000 for any 1 taxable period (or, if there is no taxable 

riod, taxable event) in the case of any tax imposed by subtitle 
mae ip eens in section 6212(a) (relating to a notice of 

ency),”. 

(2) ErrecTIvE DATE.—The amendment made by this subsection 
shall apply with respect to petitions filed after the date of the 
enactment of this Act. 


(b) Ora Frnpincs or Fact or Oprnions.—Subsection (b) of section 
7459 (relating to inclusion of findings of fact or opinions in report) is 
amended by adding at the end thereof the following new sentence: 
“Subject to such conditions as the Tax Court may by rule provide, 
the requirements of this subsection and of section 7460 are met if 
findings of fact or opinion are stated orally and recorded in the 
transcript of the proceedings.” 

(c) HEARINGS AND OprNIons By COMMISSIONERS IN Cases INVOLV- 
ING DerFiciENctEs OF $5,000 or Less.— 

(1) Section 7456 (relating to administration of oaths and pro- 

curement of testimony) is amended by redesignating subsection 

(d) as subsection (e) and by inserting after subsection (c) the 
following new subsection: 

Phe ir cgi Wuicu May Be AssiGNep To CoMMISSIONERS.— 

e judge may assign— 

“(1) any declaratory judgment proceeding, 
“(2) any proceeding under section 7463, and 
“(3) any other proceeding where neither the amount of the 
deficiency placed in dispute (within the meaning of section 7463) 
nor the amount of any claimed overpayment exceeds $5,000, 
to be heard by the commissioners of the court, and the court a 
authorize a commissioner to make the decision of the court wi 
to any such proceeding, subject to such conditions and 
review as the court may by rule provide.” 
(2) Subsection (c) of section 7456 is amended by striking out 
the last sentence. 

(d) DESIGNATION OF JuDGES WHO ARE REcEIVING RetirED Pay.— 
Subsection (b) of section 7447 (relating to retirement) is amended by 
adding at the end thereof the following sentence: “Any judge who 
retires shall be designated ‘senior judge’.” 


PUBLIC LAW 97-362—OCT. 25, 1982 96 STAT. 1731 


SEC. 107. WITHHOLDING STATEMENTS FOR TERMINATED EMPLOYEES. 


(a) IN GeNneraL.—Subsection (a) of section 6051 (relating to 26 USC 6051. 
receipts for employees) is amended by striking out “on the day on 
which the last payment of remuneration is made” and inserting in 
lieu thereof “within 30 days after the date of receipt of a written 
pi from the employee if such 30-day period ends before Janu- 
ary 31”. 
(b) Errective Date.—The amendments made by this section shall 26 USC 6051 
apply with respect to employees whose employment is terminated "'* 
after the date of the enactment of this Act. 


SEC. 108. WITHHOLDING OF STATE INCOME TAX FROM THE WAGES OF 
CERTAIN SEAMEN. 


Section 12 of the Act of March 4, 1915 (88 Stat. 1169; 46 U.S.C. 
601), is amended by inserting before the period at the end of the 
second proviso the following: “, but nothing in this section shall 
prohibit any such withholding of the wages of any seaman who is 
employed in the coastwise trade between ports in the same State if 
such withholding is pursuant to a voluntary agreement between 
such seaman and his employer”. 


SEC. 109. WAGERING PERMITTED UNDER STATE LAW. 


(a) Tax on Wacers.—Subsection (a) of section 4401 (relating to 26 USC 4401. 
wagers) i is amended to read as follows: 
“(a) WAGERS.— 
“(1) STATE AUTHORIZED WAGERS.—There shall be imposed on 
any wager authorized under the law of the State in which 
accepted an excise tax equal to 0.25 percent of the amount of 
such wager. 
“(2) UNAUTHORIZED WAGERS.—There shall be imposed on any 
paral: Bo areata cl gpl etal 
percent of the amount of such 
(b) OccupationaL Tax.—Section 4411 (relating to imposition of 26 USC 4411. 
tax) is amended to read as follows: 


“SEC. 4411. IMPOSITION OF TAX. 


“(a) IN GENERAL.—There shall be imposed a special tax of $500 per 
year to be paid by each person who is liable for the tax imposed 
under section 4401 or who is engaged in receiving wagers for or on 
behalf of any Leen so liable. 

“(b) AuTHoRIzED Persons.—Subsection (a) shall be applied by 
substituting ‘$50’ for ‘$500’ in the case of— 

“(1) any person whose liability for tax under section 4401 is 
determined only under paragraph (1) of section 4401(a), and 

“(2) any person who is engaged in receiving wagers only for or 
on behalf of persons described in paragraph (1).” 


(c) ErFective Dates.— 
(1) Sussection (a).—The amendment made by subsection (a) 26 USC 4401 
shall take effect on January 1, 1983. note. 


(2) Sussection (b).—The amendment made by subsection (b) 26 USC 4411 
shall take effect on July 1, 1983. note. 
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5 USC 8521 note. 


TITLE II—OTHER PROVISIONS 


SEC. 201. UNEMPLOYMENT BENEFITS PAID TO EX-SERVICE MEMBERS. 


(a) Exigreruiry REQUIREMENTS.—Paragraph (1) of section 8521(a) of 
title 5, United States Code, is amended to read as follows: 

“(1) ‘Federal service’ means active service (not including 
active duty in a reserve status unless for a continuous period of 
180 days or more) in the armed forces or the Commissioned 
Corps of the National Oceanic and Atmospheric Administration 
if with respect to that service— 

“(A) the individual was discharged or released under 
honorable conditions (and, if an officer, did not resign for 
the of the service); and 

“(B\G) the individual was discharged or released after 
completing his first full term of active service which the 
individual initially agreed to serve, or 

“(ii) the individual was discharged or released before 
completing such term of active service— 

“(1 for the convenience of the Government under an 
early release program, 
“(ID because of medical disqualification, pregnancy, 
pagenenone. or any service-incurred injury or disability, 
Pera) beca use of hardship, or 
“(IV) because of personality disorders or inaptitude 
but only if the service was continuous for 365 days or 


more;’ 
(b) PeRiop FoR Wancn Benerits Payaste.—Section 8521 of such 
title 5 is we by adding at the end thereof the following new 


“(e\(1) AG individual shall not be entitled to compensation under 
this subchapter for any week before the fifth week after 
the week in which the individual was discharged or released. 

“(2) The aggregate amount of compensation payable on the basis 
of Federal gies pthog defined in subsection (a)) to any individual 
with benefit year shall not exceed 13 times the 


(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section shall apply with respect to 
terminations of service on or after July i Pst. but only for 
purposes of determining eligibility for benefits for weeks of 
re nip gps Speen beginning after the date of the enactment of this 

ct, 


(2) TRANSITIONAL RULE.—The amendments made by this sec- 
tion shall not apply to the extent that such amendments would 
(but for this paragraph) reduce the amount of compensation 

payable in the case of benefit years established before the date 
of the enactment of this Act. 


SEC. 202. COMPENSATION PAID TO EX-SERVICE MEMBERS CHARGED TO 
DEPARTMENT OF DEFENSE, 


(a) GENERAL RuLE.— 
(1) Subsections (b) and (c)(1) of section 8509 of title 5, United 
States Code, are each amended by striking out “subchapter” 
each place it appears and inserting in lieu thereof “chapter”. 
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(2) Section 8509 of such title 5 is amended by adding at the 
end thereof the following new subsection: 
“(h) For purposes of this section, the term ‘Federal service’ in- 
cludes Federal service as defined in section 8521(a).” 
(b) Errectrve Date.— 
(1) IN GENERAL.—The amendments made by subsection (a) 
shall take effect on October 1, 1983. 
(2) TREATMENT OF PREVIOUSLY APPROPRIATED FUNDs.—AI] 
funds appropriated which are available (on October 1, 1983) for 
the ine make of payments to States under chapter 85 ‘of title 5, 
United States Code, on the basis of Federal service (as defined in 
section 8521(a) of such title 5) or for the making of payments 
under such chapter on the basis of such service in States which 
do not have in effect an agreement under such chapter, shall be 
transferred on such date to the Federal Employees Compensa- 
tion Account established by section 909 of the Social Security 
Act. cidtine weaaen elt bon all payments described in the 
sentence shall be made from such account as provided 
igs section 8509 of such title 5. 


SEC. 203. EXCLUSION OF CERTAIN SERVICES FROM THE FEDERAL UNEM- 
PLOYMENT TAX ACT. 


Subsection (b) of section 822 of the Economic Recovery Tax Act of 
1981 is amended by striking out “during 1981” and co | in — 
thereof “after December 31, 1980, and before January 1, 19 


SEC. 204. ELIGIBILITY REQUIREMENTS FOR TRADE ADJUSTMENT ASSIST- 
ANCE. 


Section 2514(a)(2)(A) of the Omnibus Budget Reconciliation Act of 
= (95 bap 889) (relating to the effective date of amendments 
group eligibility requirements for adjustment eet 
Peg wor cue the Trade Ae Act of 1974) is Seas hag weg 
“the 180th day after the date of the enactment of rag 
inserting in lieu thereof “October 1, 1983”. 


Approved October 25, 1982. 


LEGISLATIVE HISTORY—H.R. 4717: 
HOUSE REPORTS: No, 97-405 (Comm. on Ways and Means) and No. 97-929 (Comm. 
of Conference). 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): oa 15, considered and passed House. 
16, considered and Senate, amended. _ 
Vol. 128 (1982): vwfar, 16, House to Senate amendment with amend- 


ment. 
Oct. 1, House and Senate agreed to conference report. 


Ante, p.1732. 
5 USC 8509 note. 


5 USC 8501 
et seq. 


42 USC 1109. 


26 USC 3306 
note. 


19 USC 2291 
note. 


19 USC 2101. 
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Oct, 25, 1982 


(H.R. 5879) 


Refugee 
Assistance 
Amendments of 
1982, 


8 USC 1101 note. 


8 USC 1522. 


Study. 


Public Law 97-363 
97th Congress 
An Act 
To amend chapter 2 of title IV of the Immigration and Nationality Act to extend for 


one year the authorization of appropriations for refugee assistance, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Refugee Assistance 
Amendments of 1982”. 


EXTENSION OF AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. Subsection (a) of section 414 of the Immigration and 
Nationality Act (8 U.S.C. 1524) is amended to read as follows: 

“(a)(1) There are hereby authorized to be appropriated for fiscal 
year 1983 such sums as may be necessary for the purpose of carrying 
out the provisions (other than those described in paragraphs (2) and 
(3)) of this chapter. 

“(2) There are hereby authorized to be appropriated for fiscal year 
1983 $100,000,000 for the purpose of providing services with respect 
to refugees under section 412%c). 

“(8) There are hereby authorized to be appropriated for fiscal year 
1983 $14,000,000 for the purpose of carrying out section 412(bx6),”. “s 


CONGRESSIONAL INTENT RESPECTING REFUGEE ASSISTANCE 


Src. 3. (a) Section 412(a)(1) of the Immigration and Nationality Act 
(8 U.S.C 1522(a\(1)) is amended— 

(1) by redesignating clauses (A) through (D) as clauses (i) 
through (iv), respectively, 

(2) by inserting “(A)” shee “(1)”, and 

(3) by adding at the end the following new subparagraph: 

“(B) It is the intent of Congress that in providing refugee assist- 
ance under this section— 

“(i) employable refugees should be placed on jobs as soon as 
possible after their arrival in the United States; 

“(ii) social service funds should be focused on employment- 
related services, English-as-a-second-language training (in non- 
work hours where possible), and case-management services; and 

“(iii) local voluntary agency activities should be conducted in 
close cooperation and advance consultation with State and local 
governments.”. 

(b) Section 413 of such Act (8 U. - sy 1523) is amended by adding at 
the end the following new s 

“(c\1) The Director shall study ‘the feasibility and advisability of 
providing— 
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mechanism 
sion of cash assistance) through which oe requiring medi- 

cal (but not cash) assistance, are provided medical assistance, 
ped shall report to Congress on the study not later than January 1, 


“(2) The Director shall study and report to the Congress, not later 
than September 30, 1983, on the feasibility and advisability of 
oe for the establishment of special refugee centers in various 
ocations at which refugees would receive orientation, training, and 
education in English and in ono legal i fges pans —_ = 
economic systems, history, ure, and geography of the Uni 
States before resettlement in the United States.”. 


PROGRAM ADMINISTRATION 


Sec. 4. (a) Paragraph (2) of section 412(a) of the Immigration and 
Nationality Act (8 U.S.C. 1522(a)) is amended— 
(1) by inserting “(A)” after ‘(2)’, and 
(2) by adding at the end the following new subparagraphs: 
“(B) The Director shall develop and implement, in consultation 
with representatives of voluntary agencies and State and local 
governments, policies and strategies for the placement and resettle- 
ment of refugees within the United States. 
“(C) Such policies and strategies, to the extent practicable and 
except under such unusual circumstances as the Director may 
“(j) insure that a is not initially placed or resettled in 
an area highly im (as determined under regulations pre- 
scribed by the Director after consultation with such agencies 
and ——— hd the — of refugees or atte oe 
po’ ions unless the refugee a spouse, parent, sibling, son, 
or daughter residing in that area, and 
“(ii) provide for a mechanism whereby representatives of local 
affiliates of voluntary agencies regularly (not less often than 
quarterly) meet with representatives of State and local govern- 
ments to plan and coordinate in advance of their arrival the 
appropriate placement of refugees among the various States 
) Pa mcg f such ded b after th 
aragraph (3) of such section is amen y inserting r the 
first sentence the following new sentence: “The Director shall com- 
pile and maintain data on secondary migration of re within 
the United States and, by State of residence and natio ity, on the 
proportion of refugees receiving cash or medical assistance described 
in subsection (e).”. 


INITIAL RESETTLEMENT PROGRAM 


Sec. 5. Section 412(b) of the Immigration and Nationality Act (8 
Ea) be celeeae Oot the tok f h (1XA) 
y ing out the sentence of paragrap 4 

(2) by adding at the end of paragraph (1)(A) the following new 
sentences: “Funds provided to agencies under such grants and 


Report to 
Congress. 


Study and r 
to Congress 


Grants and 
contracts. 


eport 
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Annual audits. 


Hearing. 


contracts may only be obligated or expended during the fiscal 
year in which they are provided (or the subsequent fiscal year 
or such subsequent fiscal period as the Federal contracting 
agency may approve) to carry out the purposes of this subsec- 
tion. Such ts and contracts shall provide that the agency 
shall provide (directly or through its local affiliate) notice to the 
appropriate county or other local welfare office at the time that 

e agency becomes aware that a refugee is offered sg ey ro 
and provide notice to the refugee that such notice been 
provided. Such grants and contracts shall also provide that the 
agency shall assure that refugees, known to the agency as 
having been identified pursuant to paragraph (4B) as having 
medical conditions affecting the public health and uiring 
treatment, report to the appropriate county or other health 

mcy upon their resettlement in an area.”’; 

(3) by adding at the end the following new paragraph: 

“(5) The Director is authorized to make grants to, and enter into 
contracts with, State and local health agencies for pve to meet 
their costs of ecg ens medical screening and initial medical treat- 
ment to refugees.”; an 

(4) by adding after such paragraph the following new 


pre: , 
“(6) The Comptroller General shall conduct an annual audit of 
funds expend under grants and contracts made under this 
subsection.”’. 


CASH AND MEDICAL ASSISTANCE 


Sec. 6. (a) Paragraph (1) of section 412(e) of the Immigration and 
Nationality Act (8 U.S.C. 1522(e)) is amended by striking out “up to” 
before “100 per centum’”’. 

(b) Paragraph (2) of such section is amended— 

(1) by iking out the semicolon at the end of subpa ph 
(B) and all that follows through the end of such tars sent 3 and 
inserting in lieu thereof a period; 

(2) by striking out “and” at the end of ef yey ee (A); 

(3) by redesignating subparagraphs (A) and (B) as clauses (i) 
and (iii), respectively, by inserting “(A)” after “(2)”, and by 
ee after clause (i) (as so redesignated) the following new 
clause: 

“(ii) on the refugee’s participation in any available and appro- 
priate social service program (funded under subsection (c)) pro- 


nated (after greg for an administrative hearing) with the 
month in whi 


appropriate social service program. 

(B) Cash assistance shall not be made available to refugees who 
are full-time students in institutions of higher education (as defined 
oy, the Director after consultation with the Secretary of 

ucation).”. 

(c) Such section is further amended by adding at the end the 
ollowing new poceeren: 

“(6) As a condition for senetelng assistance, reimbursement, or a 
contract under this subsection and notwithstanding any other provi- 


PUBLIC LAW 97-363—OCT. 25, 1982 96 STAT. 1737 


sion of law, a State or agency must provide assurances that when- 
ever a refugee applies for cash or medical assistance for which 
assistance or reimbursement is provided under this subsection, the 
State or agency must notify promptly the agency (or local affiliate) 
which provided for the initial resettlement of the refugee under 
subsection (b) of the fact that the refugee has so applied.” 


STUDY OF NEED FOR REFUGEE IMPACT AID PROGRAM 


Sec. 7. Section 413 of the Immigration and Nationality Act (8 
U.S.C. 1522), as amended by section 3(b) of this Act, is further Ante, p. 1734 
amended by adding after subsection (c) the following new subsection: 8 USC 1523. 
“(d) The Director shall study, and report to Congress not later posed and report 
than January 1, 1983, on the feasibility and advisability of establish- *° Cos"ess- 
ing a program p providing payments to States, counties, cities, and 
other units of local government to reflect a net increase in outlays 
on educational, health, criminal justice, and other governmental 
services resulting directly from the initial resettlement of refugees 
in, or secondary migration of refugees to, that State, county, city, or 
other unit. Such study shall include an examination of the extent to 
which the programs and assistance described in section 412 (particu- 8 USC 1522. 
larly under subsection (c) thereof) provide for such “pncap Cha to 
impacted areas and the extent to which increased call ate 
impacted areas are offset by the provision of additional Felon 
funds under other programs or authority or by increased taxes, 
revenues, or other economic activity ean from refugee resettle- 
ment in, or migration, to these areas.’ 


EFFECTIVE DATE 


Sec. 8. The amendments made by— 8 USC 1522 note. 
(1) sections 3(b), 4, 5(3), Bd) 6(a), and 7 take effect on October 
1, 1982, and 
(2) sections 5(2), 6(b), and 6(c) apply ts and contracts 
made, and assistance furnished, on or gy October 1, 1982. 


Approved October 25, 1982. 


LEGISLATIVE HISTORY—H.R. 5879: 


HOUSE REPORT No. 97-541 (Comm. on the Judiciary). 
SENATE REPORT No. 97-638 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 21, 22, considered and House. 

Oct. 1, considered and Senate. 


96 STAT. 1738 PUBLIC LAW 97-364—OCT. 25, 1982 


Oct. 25, 1982 


{H.R. 6170} 


Alcohol traffic 


safety programs 
and national 
driver register. 


Grants. 
23 USC 408. 


Federal share 
payments. 


23 USC 402. 


Public Law 97-364 
97th Congress 
An Act 

To amend title 23, United States Code, to encourage the establishment by States of 
effective alcohol traffic safi rograms and to require the Secretary of Tra: rta- 
tion to administer a natio: iver register to assist State driver licensing officials 
in electronically exchanging information regarding the motor vehicle driving 

records of certain individuals. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—ALCOHOL TRAFFIC SAFETY PROGRAMS 


Sec. 101. (a) Chapter 4 of title 23, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 408. Alcohol traffic safety programs 


“(a) Subject to the provisions of this section, the Secretary shall 
make basic and supplemental grants to those States which adopt 
and implement effective programs to reduce traffic safety problems 
resulting from persons driving while under the influence of alcohol. 
Such grants may only be whe by recipient States to implement and 
enforce such programs. 

“(b) No grant may be made to a State under this section in any 
fiscal year unless such State enters into such agreements with the 
Secretary as the Secretary may require to ensure that such State 
will maintain its aggregate expenditures from all other sources for 
alcohol traffic safety programs at or above the average level of such 
expenditures in its two fiscal years preceding the date of enactment 
of this section. 

“(c) No State may receive grants under this section in more than 
three fiscal years. The Federal share payable for any grant under 
this section shall not exceed— 

“(1) in the first fiscal year the State receives a grant under 
this section, 75 per centum of the cost of implementing and 
enforcing in such fiscal year the alcohol traffic safety program 
adopted by the State pursuant to subsection (a); 

“(2) in the second fiscal year the State receives a grant under 
this section, 50 per centum of the cost of implementing and 
enforcing in such fiscal year such program; and 

“(3) in the third fiscal year the State receives a grant under 
this section, 25 per centum of the cost of implementing and 
enforcing in such fiscal year such program. 

*“(d)(1) Subject to subsection (c), the amount of a basic grant made 
under this section for any fiscal year to any State which is eligible 
for such a grant under subsection (e)(1) shall equal 30 per centum of 
the amount apportioned to such State for fiscal year 1983 under 
section 402 of this title. 

“(2) Subject to subsection (c), the amount of a supplemental grant 
made under this section for any fiscal year to any State which is 
eligible for such a grant under subsection (e\(2) shall not exceed 20 
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per centum of the amount apportioned to such State for fiscal year 
1983 under section 402 of this title. Such supplemental grant shall 23 USC 402. 
be in addition to any basic grant received by such State. 

“(e(1) For a of this section, a State is eligible for a basic State eligibility. 
grant if such State provides— 

“(A) for the prompt suspension, for a period not less than 
ninety days in the case of a first offender and not less than one 
year in the case of any repeat offender, of the driver’s license of 
any individual who a law enforcement officer has probable 
cause under State law to believe has committed an alcohol- 
related traffic offense, and (i) to whom is administered one or 
more chemical tests to determine whether the individual was 
intoxicated while operating the motor vehicle and who is deter- 
mined, as a result of such tests, to be intoxicated, or (ii) who 
refuses to submit to such a test as pro by the officer; 

“(B) for a mandatory sentence, which s not be subject to 
suspension or probation, of (i) imprisonment for not less than 
forty-eight consecutive hours, or (ii) not less than ten days of 
community service, of any person convicted of driving while 
intoxicated more than once in any five-year period; 

“(C) that any person with a blood alcohol concentration of 0.10 
percent or greater when driving a motor vehicle shall be 
deemed to be driving while intoxicated; and 

‘(D) for increased efforts or resources dedicated to the 
enforcement of alcohol-related traffic laws and increased efforts 
to inform the public of such enforcement. 

“(2) For purposes of this section, a State is eligible for a supple- 
mental grant if such State is eligible for a basic pent and in 
addition provides for some or all of the criteria established by the 
Secretary under subsection (f). 

“(f) The Secretary shall, by rule, establish criteria for effective Effective 
programs to reduce traffic safety problems resulting from persons Prserim 
driving while under the influence of alcohol, which criteria shall be ‘“"™* 
in addition to those uired for a basic grant under subsection 
(eX(1). The pepe! establish such criteria in cooperation with 
the States and political subdivisions thereof, ap. ropriate Federal 
departments and agencies, and such other public and nonprofit 
organizations as the Secre may deem appropriate. Such criteria 
may include, but need not be limited to, requirements— 

PRL for ied establishment au oan ages ~, a > 

ver recordkeepi araees m which repeat offenders may 
be identified tt se is accessible in a prompt and timely 
manner to the courts and to the public; 

“(2) for the creation and operation of rehabilitation and treat- 
ment programs for those arrested and convicted of driving while 
intoxicated; 

“(3) for the impoundment of any vehicle operated on a State 
road by any individual whose driver’s license is suspended or 
revoked for an alcohol-related driving offense; 

“(4) for the establishment in each major political subdivision 
of a State of locally coordinated alcohol traffic safety programs 
which are administered by local officials and are financially 
self-sufficient; 

“(5) for the grant of presentence screening authority to the 


courts; 
“(6) for the setting of the minimum drinking age in such State 
at twenty-one years of age; 
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“(7) for the consideration of and, where consistent with other 
provisions of State law and constitution the adoption of, recom- 
mendations that the Presidential Commission on Drunk Driving 
may issue during the period in which rules are being made to 
carry out this section. 

“(g) There is hereby authorized to be appropriated to carry out 
this section, out of the Highway Trust Fund, $25,000,000 for the 
fiscal year ending September 30, 1988, and $50,000,000 per fiscal 
eer for each of the fiscal years ending September 30, 1984, and 

ptember 30, 1985. All F gs tex of chapter 1 of this title that are 
applicable to Federal-ai primary highway funds, other than provi- 
sions relating to the —— formula and provisions limiting 
the expenditures of such funds to Federal-aid systems, shall apply to 
the funds authorized to be appropriated to carry out this section, 
except as determined by the tary to be inconsistent with this 
section. Sums authorized by this subsection shall not be subject to 
soe obligation limitation for State and community highway safety 


a) The analysis for chapter 4 of title 23, United States Code, is 
amended by adding at the end thereof the following: 


“408. Alcohol traffic safety programs.”’. 

(c) The Secretary of Transportation shall issue and publish in the 
Federal Register proposed regulations to implement section 408 of 
title 23, United States Code, not later than November 1, 1982. The 
Secretary shall allow public comment and hold public hearings on 
the proposed regulations to encourage maximum citizen participa- 
tion. The final regulations shall be issued, published in the Federal 
Register, and transmitted to Congress before February 1, 1983. To 
the extent such regulations relate to the making of basic grants 
under such section 408, such regulations shall become effective on 
the date on which they are published in the Federal Register. To the 
extent such regulations relate to the making of supplemental ts 
under such section 408, such regulations shall me effective 
April 1, 1983, unless before such date either House of Congress b 
resolution disapproves such regulations to such extent. If suc 
Sevan dal are so disapproved by either House of Congress, the 

shall not obligate for such supplemental grants any 

os nt wotieeiaet to carry out such section 408 for the fiscal year 

onein September 30, 1983, or any subsequent fiscal year, unless 

cally authorized to do so by a statute enacted after the date of 
cnecment of this Act. 


TITLE II—NATIONAL DRIVER REGISTER 


SHORT TITLE 


Src. 201. This title may be cited as the “National Driver Register 
Act of 1982”. 


DEFINITIONS 


Sec. 202. For purposes of this title, the term— 
(1) “alcohol” has the meaning given such term by the Secre- 
ole of Transportation under regulations prescribed by the 
Secretary; 
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(2) “chief driver licensing official’ means the official in each 
State who is authorized to (A) maintain any record regarding 
any motor vehicle operator’s license issued by such State; and 
(B) grant, deny, revoke, suspend, or cancel any motor vehicle 
operator’s license issued by such State; 

(83) “controlled substance” has the meaning given such term 
in section 102(6) of the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 802(6)); 

(4) “highway” means any road or street; 

(5) “motor vehicle’ means any vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn by mechanical power 
and used on a ee except that such term does not include 
any vehicle, machine, tractor, trailer, or semitrailer operated 
exclusively on a rail or rails; 

(6) “motor vehicle operator’s license” means any license 
issued by a State which authorizes an individual to operate a 
motor vehicle on a highway; 

(7) “participating State” means any State which has notified 
the Secretary of its — in the Register system, pursu- 
ee ee e; ee = 

(8) “Register” and “Register system” mean the Nation 
Driver Register established under section 203 of this title; 

9) “4 tary” means the Secretary of Transportation; 

(10) “State” means each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and any other terri- 
tory or ion of the United States; and 

(11) “State of record” means any State which has transmitted 
to the Secretary, pursuant to section 205 of this title, any report 
—_ any individual who is the subject of a request for 
information made under section 206 of this title. 


ESTABLISHMENT OF REGISTER 


Sec. 203. (a) The Secretary shall, as soon as practicable after the 
date of enactment of this title, establish and thereafter maintain a 
Register, to be known as the National Driver Register, to assist chief 
driver licensing officials of participating States in exchanging infor- 
mation regarding the motor vehicle driving records of individuals. 
The ister shall contain an index of the information that is 
repo: to the “ay eng Amare section 205 of this title, and shall be 
designed to enable the tary, either electronically or, until such 
time as all States are capable of participating electronically, 
through the United States mails, to— 

(1) receive information submitted under section 205(a) of this 
title by the chief driver licensing official of any State of record; 

(2) receive any request for information made by the chief 
driver licensing official of any participating State under section 
206 of this title; 

(3) refer such request to the chief driver licensing official of 
any State of record; and 

(4) relay without interception of the actual information to the 
chief driver licensing official of a participating State any infor- 
mation —— by any chief driver licensing official of a State 
of record in response to such request. 


23 USC 401 note. 
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(b) The Secretary shall not be responsible for the accuracy of any 
information relayed to the chief driver licensing official of any 
participating State, except that the Secretary shall maintain the 

r in a manner that ensures against any inadvertent alter- 
ation of information during any relay. 

(cX1) The Secretary shall, within Fatlons months after the date of 
enactment of this title, promulgate a final rule which provides for 
procedures for the orderly transition from the system regarding the 
motor vehicle driving records of individuals provided in Public Law 
86-660 (74 Stat. 526) to the Register established under subsection (a) 
of this section. 

(2) The Secretary shall not maintain in the Register any report or 
information which was compiled under the provisions of Public Law 
86-660 (74 Stat. 526) and was transferred to the Register after (A) 
the date the State of record removes it from the State’s file; (B) 
seven years after the date such report or information is entered into 
the Register; or (C) the date of establishment of a fully electronic 
Register system, whichever is earlier. Such report or information 
shall be disposed of in accordance with the provisions of chapter 33 
of title 44, United States Code. 

(3) If the chief driver licensing official of any participating State 
finds that information which has been transmitted for inclusion in 
the Register under this section is erroneous or relates to a convic- 
tion of a traffic offense which is subsequently reversed, such official 
shall immediately notify the Secretary of the error. The Secretary 
shall —— for the immediate deletion from the Register of such 
material. 

(d) The Secretary shall assign to the administration of this title 
such personnel as may be necessary to ensure the effective function- 
ing of the Register system. 

(e) The Secretary may prescribe such regulations as may be 
necessary to carry out the provisions of this title. 


STATE PARTICIPATION 


Sec. 204. (a) Any State may become a participating State under 
this title by notifying the Secretary of its intention to be bound by 
the provisions of section 205 of this title. 

(b) Any participating State may terminate its status as a partici- 
pating State under this title by notifying the Secretary of its with- 
drawal from participation in the Register system. 

(c) Any notification made by a State under subsection (a) or (b) of 
this section shall be made in such form, and according to such 
procedures, as the Secretary shall establish by regulation. 


REPORTS BY CHIEF DRIVER LICENSING OFFICIALS 


Sec. 205. (a) The chief driver licensing official in each participat- 
ing State shall, as soon as practicable after the date of enactment of 
this title, transmit to the Secretary a report containing the informa- 
tion required in subsection (b) of this section regarding any 
individual— 

(1) who is denied a motor vehicle operator’s license by such 
State for cause; 

(2) whose motor vehicle operator’s license is canceled, re- 
voked, or suspended by such State, for cause; or 
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(3) who is convicted under the laws of such State of the 
following motor vehicle-related offenses or comparable 
offenses— 

(A) operation of a motor vehicle while under the influ- 
ence of, or impaired by, alcohol or a controlled substance; 

(B) a traffic violation arising in connection with a fatal 
traffic accident, reckless driving, or racing on the highways; 

(C) failure to render aid or provide identification when 
involved in » accident which results in a fatality or per- 
sonal injury. 

(D) perjury val the knowledgeable making of a false affida- 
vit or statement to officials in connection with activities 
governed by a law or regulation relating to the operation of 
a motor vehicle. 

(b) Any report regarding an individual which is transmitted by a Required 
chief driver licensing official pursuant to subsection (a) of this information. 
section shall contain— 

(1) the legal name, date of birth (including day, month, and 
year), sex, and (at the Secretary’s discretion) the height, weight, 
eye and hair color of such individual; 

(2) the name of the State transmitting such information; and 

(3) the social security account number, if used by the report- 
ing State for driver record or motor vehicle license pur 
and the motor vehicle operator’s license number of such individ- 
ual (if that number is different from the operator’s social secu- 
rity account number); 

except that any report concerning an occurrence specified in subsec- 
tion (a) (1), (2), or (3) of this section which occurs during the two-year 
period preceding the date on which such State becomes a participat- 
ing State shall be sufficient if it contains all such information as is 
available to the chief driver licensing official on such date. 

(c) Any report required to be transmitted by a chief driver licens- 
ing official of a State under subsection (a) of this section shall be 
transmitted to the Secretary— 

(1) not later than thirty-one days after receipt by a State 
motor vehicle department of any information specified in sub- 
section (b) (1), (2), or (3) of this section which is the subject of 
such report, if the date of such occurrence is after the date on 
which such State becomes a participati State; or 

(2) not later than the expiration of the six-month period 
following the date on which such State becomes a participating 
State, if such report concerns an occurrence specified in subsec- 
tion (a) ses (2), or (3) of —_ section that occurs during the two- 
year period preceding such date. 

(d) Nothing in this section shall be construed to require any State 
to report any information ss any occurrence which occurs 
before the two-year period preceding the date on which the State 
becomes a participating State. 


ACCESSIBILITY OF REGISTER INFORMATION 


Sec. 206. (a1) For purposes of fulfilling his duties with respect to 23 USC 401 note. 
driver licensing, driver improvement, or highway safety, the chief 
driver licensing official of any participating State may, on and after 
the date of enactment of this title, request the Secretary to refer 
electronically or through the United States mails any request for 
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information regarding the motor vehicle driving record of any indi- 
vidual to the chief driver licensing official of any State of record. 

(2) The Secretary shall electronically or through the United States 
mails relay to any chief driver licensing official of a participating 
State who requests information under paragraph (1) of this subsec- 
tion any information received from the chief driver licensing official 
of any State of record regarding an individual in accordance with 
paragraph (1) of this subsection, except that the Secretary may 
refuse to relay any information to any such official who is the chief 
driver licensing official of a participating State which is not in 
compliance with the provisions of section 205 of this title. 

(bX1) The Chairman of the National Transportation Safety Board 
and the Administrator of the Federal Highway Administration, for 
purposes of requesting information regarding any individual who is 
the subject of any accident investigation conducted by the Board or 
Bureau of Motor Carrier Safety, may request the chief driver licens- 
ing official of a State to obtain information under subsection (a) of 
this section regarding such individual. The Chairman and Adminis- 
trator may receive any such information. 

(2) Any individual who is employed as a driver of a motor vehicle 
or who seeks employment as a driver of a motor vehicle may request 
the chief driver licensing official of the State in which the individual 
is employed or seeks employment to transmit information under 
subsection (a) of this section to his employer or prospective em- 
ployer. An employer or prospective employer may receive such 
information regarding any such individual, and shall make that 
information available to the affected individual. There shall be no 
access to information in the Register under this paragraph if such 
information was entered in the Register more than three years 
before the date of such request. 

(3) Any individual, in order (A) to determine whether the Register 
is providing any data regarding him or the accuracy of any such 
data; or (B) to obtain a certified copy of data eatigee through the 
Register arding him, pier d request the chief driver licensing 
official of a State to obtain information regarding him under subsec- 
tion (a) of this section. 

(4) Any request made under this subsection shall be made in such 
form, and according to such procedures, as the Secretary shall 
establish by regulation. 

(c) Any request for, or receipt of, information by means of the 
Register shall be subject to the provisions of sections 552 and 552a of 
title 5, United States Code, and any other applicable Federal and 
State law, except that— 

(1) the Secretary shall not relay, or otherwise transmit, infor- 
mation specified in section 205(b) (1) or (3) of this title to an 

rson not authorized by this section to receive suc 
information; 

(2) any request for, or receipt of, information by any chief 
driver licensing official, or by any person authorized by subsec- 
tion (b) of this section to request and receive information, shall 
be considered to be a routine use for purposes of section 552a(b) 
of title 5, United States Code; and 

(3) any receipt of information by any person authorized by 
this section to receive information shail be considered to be a 
disclosure for ——— of section 552a(c) of title 5, United States 
Code, except that the Secretary shall not be required to retain 
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the accounting made under paragraph (1) of such section for 
more than a seven-year period after the date of such disclosure. 


PILOT TEST PROGRAM 


Src. 207. (a) The Secretary shall design, within eighteen months 23 USC 401 note. 
after the date of enactment of this title, and implement, within two 
years after the date of enactment of this title, a pilot test program 
for the purpose of demonstrating the potential effectiveness of a 
system for electronic referral and relay of information regarding the 
motor vehicle driving records of individuals. 

(b) The Secretary shall solicit the participation of States which are 
interested in participating in such program and shall, within thirty 
months after the date of enactment of this title, select four States to 
participate in the program. 

(c(1) The Secretary shall select States in accordance with the 
provisions of subsection (b) of this section from among States which 
have in effect, on the date of selection, an intrastate online driver 
licensing system capable of electronically transmitting information 
regarding the motor vehicle driving records of individuals. 

(2) The Secretary shall select only those States which indicate a 
willingness to participate in a comprehensive mechanical and pro- 
grammatic evaluation of systems for the electronic transfer of 
information. 

(3) The Secretary shall ensure that the selection made pursuant to 
subsection (b) of this section is representative of varying geographi- 
cal and population characteristics of the Nation. 

(4) No State shall participate in the program unless it agrees to 
assist in providing information to other States regarding the elec- 
tronic transfer of the motor vehicle driving records of individuals. 

(d) Within two years after the date of enactment of this title, the 
Secretary shall begin the pilot program authorized by subsection (a) 
of this section. Such program shall continue for a period of one year. 

In carrying out the program, the Secretary shall utilize different Computer 
computer technologies and equipment in order to determine which or 
technology and equipment is most effective for the electronic trans- fquipment. 
fer of the motor vehicle driving records of individuals. The Secretary 

shall determine which systems and devices will best interconnect 

with systems and devices used in the States which are participating 

in the pilot program, as well as those used in other States. 

(e) Any equipment or device which is provided to a State for use in 
the pilot program conducted under this section may, in the discre- 
tion of the Secretary, remain with the State following the conclusion 
of the pilot program. 

(f) Not later than one year after the conclusion of the pilot Report to 
program, the Secretary shall submit to the Congress a report on the ©°P8Tess- 
program. Such report shall include an evaluation of the technology 
utilized during the program, together with an explanation of the 
nature and degree of State participation in the program. The report 
shall also contain an evaluation of achievements of the pilot pro- 
gram, as well as a projection of accomplishments which might result 
from the acquisition of electronic transfer equipment and methods 
by States other than those which participated in the pilot program. 
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CRIMINAL PENALTIES 


Sec. 208. (a) Any person, other than an individual described in 
section 206(b)\(4) of this title, who receives under section 206 of this 
title information specified in section 205(b) (1) or (3) of this title (the 
disclosure of which is not authorized by section 206 of this title), and 
who, knowing that disclosure of such information is not authorized, 
willfully discloses such information, shall be fined not more than 
$10,000 or imprisoned for not more than one year, or both. 

(b) Any person who knowingly and willfully requests or under 
false pretenses obtains information specified in section 205(b) (1) or 
(3) of this title from any person who receives such information under 
section 206 of this title shall be fined not more than $10,000 or 
imprisoned for not more than one year, or both. 


ADVISORY COMMITTEE 


Sec. 209. (a) There hereby is established a National Driver Regis- 
ter Advisory Committee, which shall advise the Secretary concern- 
ing the efficiency of the maintenance and operation of the Register, 
and the effectiveness of the Register in assisting States in exchang- 
ing information regarding motor vehicle driving records. 

(b) The Advisory Committee shall consist of fifteen members, 
appointed by the Secretary, as follows: 

(1) three members from among individuals who are specially 
qualified to serve on the Advisory Committee by virtue of their 
education, training, or experience, and who are not employees 
of the Federal Government or of any State; and 

(2) three members from among groups outside the Govern- 
ment which represent the interests of bus and trucking organi- 
zations, enforcement officials, labor, or safety organizations; and 

(3) nine members, geographically representative of the par- 
ticipating States, from among individuals who are chief driver 
licensing officials of participating States. 

(c\(1) Except as provided in paragraph (2) and paragraph (3), each 
= of the Advisory Committee shall be appointed for a term of 
three 
(2) Of the the members first appointed— 

(A) one of the members described in subsection (b)(1) and one 
of the members described in subsection (b\(2) and three of the 
members described in subsection (b)(3) shall be appointed for a 
term of one year; 

(B) one of the members described in subsection (b)(1) and one 
of the members described in subsection (b)(2) and three of the 
members described in subsection (bX3) shall be appointed for a 
term of two years; and 

(C) one of the members described in subsection (b)\(1) and one 
of the members described in subsection (b\(2) and three of the 
members described in subsection (b\3) shall be appointed for a 
term of three years; 

as designated by the Secretary at the time of appointment. 

(8) Any vacancy in the Advisory Committee shall be filled in the 
same manner as original appointments. Any member appointed to 
fill any vacancy shall serve for the remainder of the term for which 
his predecessor was appointed. Any member may serve after the 
expiration of his term until his successor has taken office. 
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(d) The members of the Advisory Committee shall serve without 
compensation, but the Secretary is authorized to reimburse such 
members for all reasonable travel expenses incurred by them in 
attending the meetings of the Advisory Committee. 

(eX1) The Advisory Committee shall meet not less than once each 


year. 

(2) The Advisory Committee shall elect a Chairman and a Vice 
Chairman from among the members of the Advisory Committee. 

(3) Eight members of the Advisory Committee shall constitute a 
quorum. 

(4) The Advisory Committee shall meet at the call of the Chair- 
man or a majority of the members of the Advisory Committee. 

(f) The Advisory Committee may receive from the Secretary such 
personnel, penalty mail privileges, and similar services, as the 
Secretary considers necessary to assist it in performing its duties 
and functions under this section. 

(g) Not less than once each year, the Advisory Committee shall 
prepare and submit to the Secretary a report concerning the effi- 
ciency of the maintenance and operation of the Register, and the 
effectiveness of the Register in assisting States in exchanging infor- 
mation regarding motor vehicle driving records. Such report shall 
include any recommendations of the Advisory Committee for 
changes in the Register system. 

(h) The Advisory Committee shall be exempt from the require- 
ments of section 10(e), section 10(), and section 14 of the Federal 
Advisory Committee Act (5 U.S.C. Appendix). 


REPORT BY SECRETARY 


Sec. 210. Not later than the expiration of the four-year period 
following the date of enactment of this title, the Secretary shall 
prepare and submit to the Congress a comprehensive report setting 
forth the extent and level of participation in the Register system, 
and the effectiveness of such system in the identification of unsafe 
drivers. Such report shall include any recommendations of the 
Secretary concerning the desirability of extending the authorization 
of appropriations for this title beyond the period of authorization 
provided in section 211 of this title. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 211. (a) There are authorized to be appropriated for fiscal 
years beginning after September 80, 1982, for expenses incurred in 
the establishment of the Register system under this title not to 
exceed $2,000,000. 

(b) There are authorized to be appropriated to carry out the 
provisions of this title and the provisions of Public Law 86-660 (74 


97-200 O—84—pt. 213 : QL3 
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23 USC 313 note. Stat. 526) not to exceed $1,000,000 for fiscal year 1983, not to exceed 
$1,300,000 for fiscal year 1984, not to exceed $1,600,000 for fiscal 
year 1985, not to exceed $1,600,000 for fiscal year 1986, and not to 
exceed $1,600,000 for fiscal year 1987. 

(c) Funds authorized under this section shall remain available 
until expended. 


Approved October 25, 1982. 
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Public Law 97-365 
97th Congress 
An Act 
To increase the efficiency of Government-wide efforts to collect debts owed aged 0 Oct. 25, 1982 


States and to provide additional procedures for the collection of debts eee — 
United States. > (H.R. 4613] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may Debt Collection 
be cited as the “Debt Collection Act of 1982”. pests ra 
note. 
AMENDMENTS TO THE PRIVACY ACT 


Sec. 2. (a) Section 552a(b) of title 5, United States Code, is 
amended— 
(1) by striking out “or” at the end of paragraph (10); 
(2) by striking out the period at the end of paragraph (11) and 
inserting in lieu thereof “; or”; and 
(3) by adding at the end thereof the following new paragraph: 
“(12) to a consumer Pa tyes J agency in accordance with 
section 3(d) of the Federal Claims Collection Act of 1966 (31 
U.S.C. 952(d)).”. Infra. 
(b) Section 552a(m) of such title is amended— 
() by adding st the end thereof the following: new h: 
(2) by ing at the end thereof the following new paragraph: 
“(2) A consumer reporting agency to which a record is disclosed 
under section 3(d) of the Federal Claims Collection Act of 1966 (31 
beri 952(d)) shall not be considered a contractor for the purposes of 
this section.”. 


AMENDMENT TO THE FEDERAL CLAIMS COLLECTION ACT OF 1966 


Sec. 3. Section 3 of the Federal Claims Collection Act of 1966 (31 
U.S.C. 952) is amended by adding at the end thereof the following 
new subsection: 

“(d)(1) Whenever the head of an agency attempts to collect aclaim Information 
of the United States under subsection (a) of this section, or under “8¢losure. 
any other statutory authority except the Internal Revenue Code of 
1954, the head of the agency may disclose to a consumer reporting 26 USC 1 et seg. 
agency information from a system of records that an individual is 
responsible for a claim if— 

“(A) the notice for the system of records required by section 
552a(e\(4) of title 5, United States Code, indicates that informa- 
tion in the system may be disclosed to a consumer reporting 


agency; 
“(B) the head of the agency has reviewed the claim and 
determined that such claim is valid and overdue; 
“(C) the head of the agency has sent a written notice to the 
individual informing such individual— 
“(j) that the payment of the claim is overdue; 
“(ii) that the agency intends to disclose to a consumer 
reporting agency, within not less than sixty days after 
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Review of 
individual 
obligation. 


Definitions. 


sending such notice, that the individual is responsible for 
such claim; 
“Gii) of the specific information intended to be disclosed 
to the consumer reporting agency; an 
“(iv) of the rights of such individual to a full explanation 
of the claim, to dispute any information in the records of 
~ ncy concerning the claim, and to administrative 
or review with respect to the claim; 
“(p) such individual has not— 
“(i) repaid or agreed to repay such claim under a repay- 
ment plan which is agreeable to the head of the p meey and 
is in a written form signed by such individual; o 
wane filed need review of such claim under <n (2) of 
su 
“(E) the Ba Phe established procedures (i) a agen 
disclosing, to each consumer reporting agen “ee 
original disclosure was made, any substanti pe in the 
status or amount of the claim, Go for promptly a or 
correcting, as appropriate, information concerning thi 
upon the request of any such consumer reporting agency for 
verification of any or all information so disclosed, and (iii) for 
obtaining satisfactory assurances from each such consumer re- 
porting agency conce: compliance by such consumer rcp 
ing agency with the Fair it Reporting Act (15 U.S.C. 1681 et 
seq.) and any other Federal law governing the provision of 
consumer credit information; an 
“(F) the information disclosed to the consumer reporting 
agency is limited to (i) the name, address, taxpayer identifica- 
tion number, and other information necessary to establish the 
identity of the individual, (ii) the amount, status, and history of 
oe claim, and (iii) the agency or program under which t the 
aim arose. 

“dy Prior to a disclosure to any consumer reporting agency under 
paragraph (1) of this subsection and at such other times as may be 
permitted by law, the head of the agency shall, upon request of any 
individual alleged by the agency to be responsible for the claim, 
provide for the review of the obligation of such individual, including 
re opportunity for reconsideration of the initial decision concerning 
the c 
, qi If an scenes does not pare a current — for an ai 
or the purpose of sending the notice required paragrap 
the agency shall take reasonable action to locate the individual 
prior to disclosing any information to a consumer reporting agency 
under ph (1). 

“(4) For purposes of this subsection— 

“(A) the term ‘consumer reporting agency’ means— 

“(i) a consumer reporting agency within the nerracce tod 
section 603(f) of the Fair Credit Reporting Act (15 U 
1681a(f)); or 

“(ii) any person who, for monetary fees, dues, or on a 
cooperative , regularly engages in whole or in part in 
the practice of (I) obtaining credit or other information on 
consumers for the purpose of furnishing such information 
to consumer reporting agencies (as defined in clause (i) of 
~~ subparagraph), or serving as a marketing agent 
under iy Deaapro enabling third parties to obtain such 
information from such reporting agencies; 
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“(B) the term ‘system of records’ has the meaning given such 
term under section 552a(a)(5) of title 5, United States Code; and 

“(C) the term — of an agency’ includes a designee of the 
head of an agency.’ 


REQUIREMENT THAT APPLICANT FURNISH TAXPAYER IDENTIFYING 
NUMBER 


Sec. 4. (a) IN GenerAL.—Each Federal agency administering an 26 USC 6103 
included Federal loan program shall require any person applying for note. 
a loan under such program to furnish such person’s taxpayer identi- 
fying number. 
(b) Derin1TIONs.—For purposes of this section— 
. sera ian FEDERAL ha he PROGRAM.—The a pian a 
eral loan program” given to such term by 
1) a _ Internal Revenue 


(2) TAXPAYER IDENTIFYING onesie term “taxpayer 
identi number” has the meaning given to such term by 
section 6109 of such Code. 26 USC 6109, 


SALARY OFFSET 


Sec. 5. (a) Subsection (a) of section 5514 of title 5, United States 
Code, is amended to read as follows: 
“(a)(1) When the head of an agency or his designee determines 
that an employee, member of the Armed Forces or Reserve of the 
Armed Forces, is indebted to the United States for debts to which 
the United States is entitled to be repaid at the time of the determi- 
nation by the head of an agency or his designee, or is notified of such 
a debt by the head “og po er pas gn: a his designee the amount of 
indeb ess ma ected in monthly installments, or at offi- 
cially establish vl faree el by deduction from the current pay 
account of the individual. The deductions may be made from basic 
pay, bey; special pay, incentive pay, retired pay, retainer pay, or, in the 
individual y3 entitled to basic pay, other aut orized pay. 
The amount deducted for any period may not exceed 15 percent of 
disposable pay, except that a greater percentage may be deducted 
upon the written consent of the individual involved. If the individual 
retires or resigns, or if his employment or period of active duty 
otherwise ends, before collection of the amount of the indebtedness 
is completed, deduction shall be made from subsequent - ira of 
any nature due the individual from the agency concern 
_ ‘(2) Except as provided in paragraph (3) of this subsection, prior to 
initiating any proceedings under Lea, h (1) of this subsection to 
collect any indebtedness of an indivi the head of the agency 
holding the debt or his designee, shall provide the individual with— 
‘(A) a minimum of thirty days written notice, informing such Written notice. 
individual of the nature and amount of the indebtedness deter- 
mined by such agency to be due, the intention of the agency to 
initiate proceedings to collect the debt through deductions from 
pay, and an explanation of the rights of the individual under 
this subsection; 
“(B) an opportunity to inspect and copy Government records Record 
relating to the debt; inspection. 
“(C) an opportunity to enter into a written ment with Written 
the agency, under terms agreeable to the head of the agency or ®&reement. 
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Hearing. 


Petition filing. 


Definitions. 
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pry ni to establish a schedule for the repayment of the 
“by an opportunity for a hearing on the determination of the 
agency concerning the existence or the amount of the debt, and 
in the case of an individual whose repayment schedule is estab- 
lished other than by a written agreement pursuant to subpara- 
graph (C), concerning the terms of the repayment schedule. 
Ah , described i in subparagraph (D), shall be provided if the 
individual, on or before the fifteenth da pacer, Betas of the 
notice described in subparagraph (A), an ce with such 
procedures as the head of the agency may prescribe, files a petition 
requesting such a hearing. The timely filing of a petition for hearing 
shall stay the commencement of collection proceedings. A hearing 
under subparagraph (D) may not be conducted by an individual 
under the supervision or control of the head of the agency, except 
that nothing in this sentence shall be construed to prohibit the 
pe pa of an administrative law judge. The hearing official 
issue a final decision at the earliest practicable date, but not 
later than sixty days after the filing of the petition requesting the 


h : 

(3) The collection of any amount under this section shall be in 
accordance with the standards promulgated pursuant to the Federal 
Claims Collection Act of 1966 (HH U.S.C. 951 et seq.) or in accordance 
with any other statutory authority for the collection of claims of the 
United States or = mney thereof. 

“(4) For purposes of this subsection— 

“(A) oe od means that part of pay of any individual 
remaining afte deduction from those earnings of any 
amounts required by law to be withheld; and 

“(B) 2 eo includes the United States Postal Service and 


the P Commission.”. 

(b) Section 5514(b) of title 5, United States Code, is amended by 
inse “(1)” immediately after “(b)” and by adding at the end 
thereof the ee new paregra ragraph: 

“(2) For purposes of section Prt) of this title, no regulation 
prescribed to carry out subsection (a)(2) of this section Shall be 
considered to be a Government-wide rule or regulation 

(c) The section heading of section 5514 of title 5, United States 
Code, is amended to read as follows: 


“§ 5514. ie pr deduction for indebtedness to the United 


PROTECTION OF FEDERAL DEBT COLLECTORS 


Src. 6. eg 1114 of title 18, United States Code, is amended— 
(1) by striking out “or” before ‘ ‘any attorney”; and 
(2) a inserting before “shall be punished” a comma and the 
poms ‘or any officer or exhohaves of the United States or 
pooh areca thereof designated to collect or compromise a Fed- 
in accordance with the Federal Claims Collection Act 
ai 1966 (31 U.S.C. 951 et seq.) or other statutory authority’. 


SCREENING POTENTIAL DEBTORS 


Src. 7. (a) DiscLosurRE TO FepERAL LenpinG AGENcy THaT APPLI- 
cant Has Tax DELINQUENT AccounT.—Paragraph (3) of section 
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6103(1) of the Internal Revenue Code of 1954 is amended to read as 26 USC 6103. 
follows: 
“(3) DISCLOSURE THAT APPLICANT FOR FEDERAL LOAN HAS TAX 
DELINQUENT ACCOUNT.— 

“(A) In menue at Me n written request, the Secretary 
may disclose to the head of the Federal agency administer- 
ing any included Federal loan whether or not an 
applicant for a loan under such program has a tax delin- 
quent account. 

“(B) RESTRICTION ON DISCLOSURE.—Any disclosure under 
sub ph (A) shall be made only for the purpose of, and 
to the extent necessary in, determining the creditworthi- 
ness of the applicant for the loan in question. 

“(C) INCLUDED FEDERAL LOAN PROGRAM DEFINED.—For 
purposes of this ee the term ‘included Federal loan 
* means any program— 

“Gi) under which the United States or a Federal 

agency makes, guarantees, or insures loans, and 
“(ii) with respect to which there is in effect a determi- 
nation by the r of the Office of ment and 
Budget (which ce been published in the Federal Regis- 
ter) that the — of this paragraph to such 


ama rogram will su tially prevent or uce future 
linquencies under such program.’ 
(b) TecHNICAL AMENDMENTS 


(1) Clause (i) of section 6103( X3XC) of such Code is amended 
A= am out “(1) (8) or (6) and inserting in lieu thereof 
(2) Fae (4) of section 6103(p) of such Code is amended— 
out “(1) (1), (2),” in the matter preceding 

res (A) and inserting in lieu thereof “tl (1), Oy 


y Saphine out “(1) (8), ©,” and inserting in lieu 
deneue™ “(1(6),”, 
(C) by striking o oe “(1) (1), (2), or (5), or (01), the commis- 
sion described in subsection (1\(3)” in subpa: ph (F\ii) 
and inserting in hee thereof ‘ (WD (dD, D,@ aie or (5), or (oX1),”. 
ee ErrectivE Date.—The amendments mad: a. section shall 26 USC 6103 
apply in the case of loan applications made r September 30, te. 


DISCLOSURE OF MAILING ADDRESS TO THIRD PARTIES FOR PURPOSES OF 
COLLECTING FEDERAL CLAIMS 


Sec. 8. (a) Paragraph (2) of section 6103(m) of the Internal Revenue 
Code of 1954 (relating to disclosure of taxpayer identity information) 26 USC 6103. 
is amended to read as follows: 

(2) FEDERAL CLAIMS.— 

“(A) IN GENERAL.—Except as provided in subparagra 
(B), the Secretary may, upon written pa disclose 
mailing address of a taxpayer for use by officers, auaent, 
or agents of a Federal agency for purpoas of locating such 
taxpayer to collect or compromise a Federal claim against 
the taxpayer in accordance with section 3 of the Federal 
Claims Collection Act of 1966 (31 U.S.C. 952). 

“(B) SPECIAL RULE FOR CONSUMER REPORTING AGENCY.—In 
the case of an agent of a Federal agency which is a consum- 
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26 USC 6103. 


26 USC 7213. 


26 USC 6103 
note. 


5 USC 5514 
note. 


26 USC 1 et seq. 
42 USC 1305. 


Infra. 


31 USC 951 note. 


31 USC 954. 


er pepereing ve ig hobidarese the meaning of section 603(f) of 
the Fair Credit Reporting Act (15 U.S.C. 168la(f))), the 
mailing address of a taxpayer may be disclosed to such 
agent under subparagraph (A) only for the purpose of allow- 
ing such agent to prepare a commercial credit report on the 
taxpayer for use by such Federal agency in accordance with 
section 3 of the Federal Claims Collection Act of 1966 (31 
U.S.C. 952).” 

(b) SaFEGUARDS.—Paragraph (4) of section 6103(p) of such Code 
(relating to safeguards) is amended by adding at the end thereof the 
following new sentence: “In the case of any agency which receives 
any mailing address under subsection (m) (2) or (4) and which 
discloses any such mailing address to any agent, this paragraph 
shall apply to such agency and each such agent (except that, in the 
case of an agent, any report to the Secretary or other action with 
respect to the Secretary shall be made or taken through such 


(c) CAL AMENDMENTS.— 

(1) Paragraph (3) of section 6103(a) of such Code is amended by 
striking out “subsection (m)(4)(B)” and inserting in lieu thereof 
“paragraph (2) or (4B) of subsection (m)”’. 

(2) Paragraph (2) of section 7213(a) of such Code (relating to 
unauthorized disclosure of information) is amended by striking 
out “(m)4)” and inserting in lieu thereof “(m) (2) or (4)”. 

(d) Errective Date.—The amendments made by this section shall 
take effect on the date of the enactment of this Act. 

(e) Except as otherwise provided in section 4 or 7 or the foregoing 
provisions of this section, nothing in this Act (or in the amendments 
made by this Act) shall apply to claims or indebtedness arising 
under, or amounts payable under, the Internal Revenue Code of 
1954, the Social Security Act, or the tariff laws of the United States. 


STATUTE OF LIMITATIONS WITH RESPECT TO ADMINISTRATIVE OFFSETS 


Sec. 9. Section 2415 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsection: 

“(@) The provisions of this section shall not prevent the United 
States or an officer or agency thereof from collecting any claim of 
the United States by means of administrative offset, in accordance 
with section 5 of the Federal Claims Collection Act of 1966.”. 


ADMINISTRATIVE OFFSETS 


Src. 10. The Federal Claims Collection Act of 1966 (81 U.S.C. 951 
et seq.) is amended— 

(1) by redesignating section 5 as section 6; and 
(2) by adding the following new section 5: 

“Sec. 5. (a) The head of an agency or his designee may, after 
attempting to collect a claim from a person under section 3(a) of this 
Act, collect the claim by means of administrative offset, except that 
no claim under this Act that has been outstanding for more than ten 
years may be collected by means of administrative offset. 

“(b) The head of an agency or his pe may not collect any 
claim by administrative offset authori by subsection (a) unless 
the agency head has prescribed lations for the exercise of such 
administrative offset, based on the best interests of the United 
States, the likelihood of collecting a claim by administrative offset, 
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and, with respect to the collection of claims by means of administra- 
tive offset after the six-year period provided in section 2415 of title 
28, United States Code, has expired for bringing an action on such a 
claim, the cost effectiveness of leaving such claim unresolved for 
more than six years. 

“(c) Prior to collecting any claim through administrative offset, 
per nas of the agency or his designee shall provide the debtor 
with— 

“(1) written notification of the nature and amount of the 
claim, the intention of the agency to collect the claim through 

administrative offset, and an explanation of the rights of the 
debtor under this section; 

“(2) an opportunity to inspect and copy the records of the 
agency with respect to the claim; 

“(3) an opportunity for the review, within the agency, of the 
determination of the agency with respect to the claim; and 

“(4) an opportunity to enter into a written agreement with 
the head of the agency or his designee, for the repayment of the 
amount of the claim. 

“(d) The provisions of this section shall not apply in any case in 
which a statute either explicitly provides for or prohibits the collec- 
tion through administrative offset of the claim or type of claim 
involved. 

“(e) For purposes of this section— 

“(1) the term ‘administrative offset’ means the withholding of 
money payable by the United States to or held by the United 
States on behalf of a person to satisfy a debt owed the United 
States by that person; an 

“(2) the term ‘person’ does not include any agency of the 
United States, or of any State or local government.”. 


INTEREST AND PENALTY ON INDEBTEDNESS TO THE UNITED STATES 


Src. 11. Section 3 of the Federal Claims Collection Act of 1966 (31 
U.S.C. 952) (as amended by section 3 of this Act) is further amended 
by adding at the end thereof the following new subsection: 

“(e(1) Except as provided in paragraph (3), the head of an agency 
or his designee shall charge a minimum annual rate of interest on 
outstanding debts on claims owed by persons that is equal to the 
average investment rate for the Treasury tax and loan accounts for 
the twelve-month period ending on September 30 of each year, 
rounded to the nearest whole per centum. The Secretary of the 
Treasury or his designee shall publish such rate each year not later 
than October 31 and such rate shall become effective on the first day 
of the next calendar quarter. The Secretary of the Treasury may 
revise such rate quarterly if the average investment rate for the 
twelve-month period ending at the close of that calendar quarter, 
rounded to the nearest whole per centum, is greater or less than the 
existing published rate by 2 per centum. For purposes of this 
paragraph, ‘calendar quarter’ means any three-month period begin- 
ning on January 1, April 1, July 1, or October 1. 

“(2) Except as provided i in paragraph (3), the head of an agency or 
his designee shall, with respect to claims owed by persons— 

“(A) assess charges to cover the costs of processing and han- 
dling delinquent claims, and 
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Waivers. 


Interest accrual. 


Ante, p. 1749. 


“Person.” 


31 USC 955. 


“(B) assess a penalty charge, not to exceed 6 per centum per 
annum, for failure to pay any portion of a debt more than 
ninety days past due. 

“(3) Interest and charges under paragraphs (1) and (2) shall not 
apply if an applicable statute, a regulation required by statute, a 
loan agreement, or a contract either prohibit the c g of inter- 
est or charges, or explicitly fix interest or charges that apply to 
claims involved. The head of an agency or his designee may promul- 
gate regulations identifying circumstances appropriate to waive 
collection of interest and c in conformity with such standards 
as may be promulgated jointly by the Attorney General and the 
Comptroller General. Waivers in accordance with such regulations 
pe — compliance with the requirements of paragraphs (1) 
and (2). 

“(4) This subsection shall not apply to any claim under a contract 
which is executed before the effective date of this subsection and 
which is in effect on that date. 

“(5) Subject to paragraph (6), interest under paragraph (1) shall 
accrue— 

“(A) except as provided in subparagraph (B), from the date on 
which notification of the amount due on the claim is first 
mailed to the debtor (using the most current address of such 
Lcatigal that is available to the head of the agency or his desig- 
nee); or 

“(B) if such notification was first mailed before the date of the 
enactment of the Debt Collection Act of 1982, from the date on 
which such notification is first mailed after such date of enact- 


ment. 
The rate of interest to be charged on a claim under paragraph (1) 
shall be the rate in effect on the date from which interest accrues on 
the claim under subparagraph (A) or (B), and shall remain fixed at 
that rate for the duration of the indebtedness. 

“(6) Interest under paragraph (1) shall not be charged if the 
amount due on the claim is paid within thirty days after the date 
from which interest accrues under paragraph (5). The head of an 
agency may extend such thirty-day period. 

“(7) Interest under this subsection shall not accrue on any charges 
assessed pursuant to paragraph (2) of this subsection. 

“(8) For purposes of this subsection, the term ‘person’ does not 
include any agency of the United States or any State or local 
government.” 


REPORT ON AGENCY DEBT COLLECTION ACTIVITIES 


Sec. 12. (a) The Director of the Office of Management and Budget, 
in consultation with the Secretary of the Treasury and Comptroller 
General of the United States, shall establish regulations requiring 
each agency with outstanding debts to prepare and transmit to the 
Director and the Secretary of the Treasury at least once each year a 
report which summarizes the status of loans and accounts receivable 
maneen by each agency. The report shall contain information 
regarding— 

(1) the total amount of loans and accounts receivable owed to 
the agency and when the funds owed to the agency are due to be 
repaid; 

(2) the total amount of receivables and number of claims that 
are at least thirty days past due; 
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(3) the total amount written off as uncollectable, actual, and 
allowed for; 

(4) the rate of interest charged for overdue debts and the 
amount of interest charged and collected on debts; 

(5) the total number of claims and total amount collected; 

(6) the number of claims and the total amount of claims 
referred to the Department of Justice for settlement and the 
number of claims and the total amount of claims settled by such 
Department; 

(7) for each program or activity administered by the agency, 
the information described in clauses (1) through (6) of this 
subsection; and 

(8) such other information as the Director finds necessary in 
order to determine whether the agency is engaging in aggres- 
sive action to collect the claims of the agency. 

(b) The Director shall analyze the reports received by each agency Report to 
under subsection (a) and shall report annually to the Congress on Congress. 
the management of agency debt collection activities, including the 
information provided to the Director under subsection (a) ve. 


CONTRACTS FOR COLLECTION SERVICES 


Sec. 13. (a) Section 3617 of the Revised Statutes (31 U.S.C. 484) is 
amended by striking out “section 487” and inserting in lieu thereof 
“sections 487 and 952(g)(2)”. 

(b) Section 3 of the Federal Claims Collection Act of 1966 (81 
U.S.C. 952) (as amended by sections 3 and 11 of this Act) is further 
amended by adding at the end thereof the following new subsec- 
tions: 

“(f\(1) Notwithstanding the provisions of any other law governing 
the collection of claims owed the United States, except for collec- 
tions of unpaid or underpaid debts under the Internal Revenue Code 
of 1954, the head of an agency or his designee may enter into a 
contract with any pore or organization, under such terms and 
conditions as the head of the agency or his designee considers 
appropriate, for collection services to recover indebtedness owed to 
the United States. Any such contract shall include provisions speci- 
fying that the head of the agency or his designee retains the 
authority to resolve disputes, compromise claims, terminate collec- 
tion action, and refer the matter to the Attorney General to initiate 
legal action, and that the contractor shall be subject to section 552a 
of title 5, United States Code, to the extent provided in subsection 
(m) of that section, and shall be po ie to Federal and State laws 
and regulations pertaining to debt collection practices, including the 
Fair Debt Collection Practices Act (15 U.S.C. 1692 et seq.). 

“(2) Notwithstanding section 3617 of the Revised Statutes (31 Contractor 
U.S.C. 484), the head of an agency or his designee may provide, as '**- 
part of a contract described in paragraph (1), that appropriate fees 
charged by a contractor to recover indebtedness owed to the United 
States may be payable from the amount collected by such contrac- 


tor. 
“(3) Any such contract shall be effective only to such extent and in 
such amounts as are provided in advance appropriation Acts. 
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“Claim.” “(g) For purposes of this Act, the term ‘claim’ includes amounts 
owing on account of loans insured or guaranteed by the United 
States and all other amounts due the United States from fees, 
duties, leases, rents, royalties, services, sales of real or personal 
property, overpayments, fines, penalties, damages, interest, taxes, 
forfeitures, and other sources.”. 


Approved October 25, 1982. 


LEGISLATIVE HISTORY—H.R. 4613 (S. 1249): 


HOUSE REPORT No. 97-496 (Comm. on Ways and Means). 
SENATE REPORTS: gota ne (Comm. on Governmental ger ma No. 97-287 
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CONGRESSIONAL RNCORD, Vol. 128 (1982): 
May 4, 5, considered and passed House. 
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Public Law 97-366 
97th Congress 
An Act 


To.amend title 17 of the United States Code with respect to the fees of the Copyright 
Office, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Section 708 of chapter 7 of title 17 of the United States 
Code is amended— 

(1) by striking out subparagraphs (1) and (2) of paragraph (a) 
in their entirety and inserting in lieu thereof the following: 

“(1) on filing each application for registration of a copyright 
claim or a supplementary registration under section 408, includ- 
ing the issuance of a certificate of registration if registration is 
made, $10; 

“(2) on filing each application for registration of a claim to 
renewal of a subsisting copyright in its first term under section 
304(a), including the issuance of a certificate of registration if 
registration is made, $6;” and 

(2) in paragraph (c), by striking out everything in the last 
sentence following the word “section” the first time it appears 
therein and inserting a period in lieu thereof. 

Sec. 2. This Act shall take effect thirty days after its enactment 
and shall apply to claims to original, supplementary, and renewal 
copyright received for registration in the Copyright Office on or 
after the effective date. Claims to original, supplementary, and 
renewal reo received for registration in acceptable form in the 
Copyright ce before the effective date shall be governed by 
the provisions of section 708(a) (1) and (2) in effect prior to this 
enactment. 

Sec. 3. That section 110 of title 17 of the United States Code is 
amended by adding at the end thereof the following new paragraph: 

“(10) notwithstanding paragraph 4 above, the following is not 
an infringement of copyright: performance of a nondramatic 
literary or musical work in the course of a social function which 
is organized and promoted by a nonprofit veterans’ organization 
or a nonprofit fraternal organization to which the general 
public is not invited, but not including the invitees of the 
organizations, if the proceeds from the performance, after de- 
ducting the reasonable costs of producing the performance, are 
used exclusively for charitable purposes and not for financial 
gain. For purposes of this section the social functions of any 
college or university fraternity or sorority shall not be included 
unless the social function is held solely to raise funds for a 
specific charitable purpose.”’. 


Oct. 25, 1982 _ 
(H.R. 4441) 


Copyright Office 
fees 


5 
amendment. 


Effective date, 
17 USC 708 note. 


17 USC 708. 
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Sec. 4. Title 35, United States Code, section 3 is amended by 

; adding the following new subsection: 
Compensation. “(d) The Commissioner of Patents and Trademarks shall be an 
Assistant Secretary of Commerce and shall receive compensation at 
the rate prescribed by law for Assistant Secretaries of Commerce.”. 


Approved October 25, 1982. 


LEGISLATIVE HISTORY—H.R. 4441: 


HOUSE REPORTS: No. 97-494 (Comm. on the Judiciary) and 
No. 97-930 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
May 10, considered and passed House. 
June 30, considered and passed Senate, amended. 
Oct. 1, Senate and House agreed to conference report. 
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Public Law 97-367 


97th Congress 
An Act 
To establish a White House Conference on Productivity. es 
oe ee re eee aee oT prenmeaane of She a 
United States of America in Congress assembled, White House 
Conference on 
eae 
SHORT TITLE Act. 
Sec. 101. This Act laiaed be cited as the “White House Conference 15 USC 2401 
on Productivity Act note. 
FINDINGS 
Sxc. 102. The Co; finds that— 15 sc 2401 


in recent years toa icuitiemea: 
(2) if maa wale Fa liy improvement rate has been 


maintained, the ave 
$5,500 in additonal sortie uath pone: 


(3) the decline in oductivity has inflated the cost of goods 
and services prod: in the United States relative to the goods 
pire pechl opeeh np nonlse productivity rates; 


ty 
(4) improved productivity enhance our international com- 
iio w will expand foreign market opportunities 


5 productivity improvement can be restored in the United 
peeconl sat hese heceaie caneentiol ro ae ity eins 
ues Vi ivity gains 

on @ broad stale in other countries and in some businesses 


(6) when adequate protections are provided. productivity im- 
provement techniques can bring great sanalite to labor aswell 


as management; 

(7) the United States must act immediately to reverse our 
productivity decline and to restore our 2 BS productivity 
improvement. 

DEFINITIONS 


Sec. 103. For purposes of this Act— 15 USC 2401 
(1) the term “Conference” means the White House Conference "°° 
on Productivity; 
(2) the term “Director’’ means a Director of the White House 
Conference on Productivity who shall be appointed by the Secre- 
OT Sete her Fe rea oe Bente cae reee Of basi pay 
provided level e Executive Schedule pursuan 
section 5316 of title 5, United States Code; 
(8) the term “productivity” means output per paid employee 
hour of all employees in the private sector; and 
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15 USC 2401 
note. 


Policy options, 


consideration. 


15 USC 2401 
note. 


(4) the term “State” includes the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the 

ee ee the Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands. 


ESTABLISHMENT AND DUTIES OF THE WHITE HOUSE CONFERENCE ON 


PRODUCTIVITY 
Sec. 104. (a) The President shall conduct a White House Confer- 
ence on Productivity (hereinafter referred to as the “Conference’’) 


not later than one year after the date of enactment of this Act in 
order to develop recommendations to stimulate the Nation’s produc- 


tivity improvement rate. 
(b) For the purpose of ascertaining facts and developing recom- 
mendations concerning the im ent of oan | the Con- 


ference shall bring together individuals who are rts in the field 

of productivity, employees, and representatives of business, associ- 

ations, labor organizations, academic institutions, and Federal, 

State, and local government. 

(c) The Conference shall consider the following ne policy options with 
regard to their role in improving national 

(1) reorganization of the Federal ht boi tial if can 

best promote productivity improvement in the private and 


lic sectors; 

XO) bringing to ~ attention of American businesses, labor 
organizations, and Government officials the benefits which 
result from implementing productivity improvement tech- 


ni 
@) in improving the general training and skill level of American 


ty; 

of recognition for 
those businesses and industries which accomplish outstanding 
improvement in productivity and establishing similar awards at 
the State and district levels; 

(7) revising the tax laws to encourage companies to take 
actions to improve productivity; 

_ (8) reviewing the effect of the antitrust laws on efforts to 

RG) reviewing ie paleat' lies te’ déterinios if changes are 

) reviewing the pa ws 

needed to enco e more productive use of American patents: 

(10) improving the accuracy and reliability of data gathered 
by the Bureau of the Census and other Government statistical 
collection centers which measure American productivity; and 

(11) revising Federal civil service laws to improve the produc- 
tivity of Government workers and encouraging similar action a 
State and local levels. 


REPORT OF THE CONFERENCE 


Sec. 105. A final report of the Conference on Productivity shall be 
submitted to the President not later than one hundred and twenty 
days following the date on which the Conference is called and the 
findings and recommendations included therein shall be immediately 
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made available to the public. The President shall, within one hun- Recommendations, 
dred and twenty days after submission of such final report, transmit [yansmittal to 

to the Congress his recommendations for the administrative action ~"” 

and legislation necessary to implement recommendations contained 

in such report with which he concurs. 


ADMINISTRATION 


Sec. 106. (a) In administering this Act, the Director shall— 15 USC 2401 
(1) request the cooperation and assistance of the Office of ®t. 
Management and Budget and the Departments of Labor and the 
Treasury and such other Federal departments and agencies as 
may be appropriate in carrying out the provisions of this Act; 
(2) render all reasonable assistance, including financial assist- 
ance to groups and organizations which are conducting district, 
State, or regional productivity conferences in preparation for 
the Conference; 
(8) Be! inate and make available background materials for the 
tes to the Conference which are deemed necessary, 
prepare and distribute any report of the Conference es may 
be necessary and appropriate; 
(4) engage such additional personnel as may be necessary to 
carry out the provisions of this Act without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to chapter 
51 and subchapter III of chapter 53 of such title relating to 5 USC 5101 et 
classification and General Schedule pay rates; and seq., 5331, 
(5) enter into contracts only to such extent and in such Contracts. 
amounts as are provided in S Acts, with organiza- 
tions with particular expertise in productivity to conduct pre- 
paratory and followup Wwoek for the Conference. 
(b) Personnel engaged under subsection (a)(4) shall be compensat- Personnel. 
ed at a rate not to exceed the rate equal to the maximum rate for 
aon of the General Schedule under section 5332 of title 5, United 


Approved October 25, 1982. 


LEGISLATIVE HISTORY— H.R. 7292: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Oct. 1, considered and ouse and Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 18, No. 43 (1982): 
Oct. 25, Presidential statement. 
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Dec. 17, 1982 


[H.J. Res. 595] 


Fiorello H. La 
Guardia 
Memorial Day. 


Public Law 97-368 


97th Congress 
Joint Resolution 


Designating December 11, 1982, as “Fiorello H. La Guardia Memorial Day”. 


Whereas December 11, 1982, is the one hundredth anniversary of 
the birth of Fiorello H. La Guardia (“The Little Flower’), who 
served with great distinction for twelve years in the United States 
— peggy and for ten years as mayor of New York 

ity; an 

Whereas his vast energy, fiery leadership, and considerable wisdom 
contributed greatly to the betterment of our Nation and the city of 
New York; and 

Whereas his public service career serves as a benchmark from 
which others are judged; and 

Whereas his many accomplishments and the honesty and fairness 
which characterized his work continue to serve as an inspiration 
to all Americans, particularly those who share his Italian herit- 
age: Now, therefore, be it 
Resolved by the Senate and House of Re, ntatives of the United 

States of America in Congress assemb t December 11, 1982, is 

designated as “Fiorello H. La Guardia Memorial Day” and the 

President is requested to issue a proclamation calling upon the 

people of the United States to observe such day with appropriate 

ceremonies and activities. 


Approved December 17, 1982. 


LEGISLATIVE HISTORY—H.J. Res. 595: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 30, considered and passed House. 
Dec. 10, considered and passed Senate. 
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Public Law 97-369 
97th Congress 
An Act 


Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1983, aa for other canna 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 


‘or the ent of Transportation and 
ted agencies for the fiscal year ending September 30, 1983, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Office of the Secretary of Transpor- 
tation, including not to exceed $31,000 for allocation within the 
Department of official ea Fr and representation nses as the 
Secretary may determine, $40,000,000, of which $1,000,000 shall be 
transferred and made available to the Motor Carrier Ratemaki 
Study Commission and, of which not to exceed $3,220,000 shal 
remain available until expended and shall be available for the 
ol of the Minority Business Resource Center under title IX of 

blic Law 94-210: Provided, That all of the unexpended balances 
available for the purposes of title IX of Public Law 94-210 under the 
heading “Rail service assistance” shall be transferred to this ac- 
count and remain available until expended: Provided further, That 
none of the funds in this Act shall be available for the execution of 
the sale or transference of any Government-owned securities of the 
Consolidated Rail Corporation without the prior consent of the 
House and Senate Committees on Appropriations. 


TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national on statistics, to remain available until 
expended, $4,900,000. 


LIMITATION ON WoRKING CaPITAL FuND 


Necessary mses for operating costs and capital outlays of the 
De ent of Transportation Working Capital d not to exceed 
$70,909,000 shall be paid, in accordance with law, from appropri- 
ations made available by this Act and prior appropriation Acts to 


96 STAT. 1765 


Dec. 18, 1982 
(H.R. 7019] 


Department of 
Transportation 
and Related 
Agencies 
Appropriations 
Act, 1983. 


90 Stat. 147. 
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14 USC 92 note. 


the Department of Transportation, together with advances and 
reimbursements received by the Department of Transportation. 


COAST GUARD 
HEADQUARTERS ADMINISTRATION 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of iding 
administrative services at the headquarters location of Rone Coast 
Guard, incl , but not limited to, executive direction; budget, 
rmnag Bol gyn agement; logal, engineering, ci ne gree 
ations; finan managemen engineering; ci an 
personnel and health services for the $72,440, 000, of 
ig $14,000, a shall be derived by recess ta y ae ptinreier ate 
or Retired pay. 


OPERATING EXPENSES 


For necessary expenses for the operation and maintenance of the 
Coast Guard, apd otherwise provided for; purchase of not to exceed 
eight passenger otae vehicied for replacement only; and recreation 

and welfare, relfare. $1, ‘518, 18,963,000, “of w 650 shall be applied to 
Capehart Housing debt it So Pa Provited: That the number of 
aircraft on hand = any one time shall not exceed two hundred and 
ten exclusive of planes and yk stored to meet future attrition: 
Provided pee Thee none of the funds ate in this or any 
other Act shall be available for pay or a tive expenses in 
connection with shipping commissioners in the United States: Pro- 
vided further, That none of the funds provided in this Act shall be 
av: le for expenses incurred for yacht documentation under 46 
U.S.C. 108 except to the extent fees are collected from yacht owners 
and credited to this appropriation, and, notwithstanding any other 
law, the Secre Led prescribe fees to recover the expenses of 
yacht documentatio 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 
(INCLUDING TRANSFER OF FUNDS) 


eit necessary expenses of acquisition, construction, rebuilding, 

of aids to navigation, shore facilities, vessels, and 
pier anaes: be ment related thereto;.to remain available 
until September 30, , $409,000,000, of which $9,000,000 shall be 
a transfer from the unobligated balances of “Pollution 


ALTERATION OF BRIDGES 


For n expenses for alteration or removal of obstructive 
bridges, $12,7 000, te to remain available until expended. 


RETIRED Pay 
For retired pay including the payment of obligations therefor 


otherwise pea ag to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman’s Family Protection and 
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Survivor Benefit Plans, and for payments for medical care of retired 


personnel and their mts under the Dependents Medical Care 
Act (10 U.S.C., ch. 55), 000,000. 
RESERVE TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and ee of facilities; and 
supplies, equipment, and services, $50,000,000 together with an 
amount not to exceed $4,000,000 which shall ‘be derived from appro- 
priations for retired pay. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


For xpenses, not otherwise provided for, for basic and 
applied scienti Mr ane 4 develo; 2) ore test, and evaluation; main- 
tenance, rehabilitation, lease, an tion of facilities and equip- 
ment, as authorized by law, $20,000,000, to remain available until 
expended: Provided, there may be credited to this appro’ “ 
ation, funds received from State and local governments, other p' 
authorities, private sources and foreign countries for ps ceod 
incurred for research, development, testing and evaluation. 


OrrsHore Ort PoLLUTION COMPENSATION FUND 


For necessary expenses to carry out the provisions of title III of 
the Outer Continental Shelf Lands Act Amendments of 1978 (Public 
Law 95-372), $1,000,000, to be derived from the Offshore Oil Pollu- 
tion Compensation Fund and to remain available until expended. In 
addition, the Secretary of Transportation is authorized to issue to 
the Secretary of the Treasury, to meet the obligations of the Fund, 
notes or other obligations pursuant to section 302 of the Amend- 
ments in such amounts and at such times as may be necessary. 


DeerwaTeR Port LiaBitity Funp 


For necessary expenses to carry out the provisions of section 18 of 
the Deepwater Port , Act of 1974 (Public Law 93-627), $1,000,000, to 
be derived from the Deepwater Port Liability Fund and to remain 
available until nded. In addition, the oereteny of Transporta- 
tion is authori to issue, and the Secretary of the Treasury is 
authorized to purchase, without fiscal year limitation, ete or cher 
obligations pursuant to section 18(f(3) of the Act in such amounts 
and at such times as may be necessary to meet the obligations of the 


NATIONAL RECREATIONAL BoaTING SAFETY AND FACILITIES 
VEMENT 


For financial assistance for State recreational boating safety pro- 
grams to be derived from the National Recreational Boating Safety 
and Facilities Improvement Fund, in accordance with the provisions 
of the Recreational Boating Safety and Facilities Improvement Act 
of _ re Law 96-451), $5,000,000, to remain available until 
expen 


96 STAT. 1767 


10 USC 1071 et 
seq. 


92 Stat. 670. 


43 USC 1812. 


33 USC 1517. 


33 USC 1517a. 


46 USC 1451 
note. 
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49 USC 1701 
note. 


49 USC 1324 
note. 


Study. 


FEDERAL AVIATION ADMINISTRATION 
HEADQUARTERS ADMINISTRATION 


For necessary expenses, not otherwise provided for, of wages i 
administrative services at the headquarters location of the Feder 
Aviation Administration, including but not limited to accounting, 

ing, personnel, legal, public affairs, and executive direction 
for the Federal Aviation Administration, $54,574,000. 


OPERATIONS 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development and for establishment of air navigation 
facilities, and carrying out the provisions of the Airport and Airway 
Development Act, as amended, or other provisions of law author- 
izing obligation of funds for similar programs of airport and airway 
development or improvement; payments to lenders required as a 
consequence of any guaranty under Public Law 85-307, as amended; 
purchase of four passenger motor vehicles for replacement only and 
purchase and repair of skis and snowshoes, $2,456,783,000, of which 
not to exceed $1,264,000,000 shall be derived from the Airport and 
Airway Trust Fund: Provided, That, in addition, not to exceed 
$5,000,000 shall remain available until expended to be derived from 
the Airport and Airway Trust Fund for reimbursement of expenses 
incurred by certificated air carriers in the security scree of 
pommneers moving in foreign air transportation: Provided further, 

t there may be credited to this appropriation, funds received 
from States, counties, municipalities, other public authorities, and 
private sources, for expenses incurred in the maintenance and 
operation of air navigation facilities: Provided further, That none of 
these funds shall be available for new applicants for the second 
career training program: Provided further, That the Federal Avi- 
ation Administration shall not undertake any reo ization of its 
regional office structure without the prior app of both House 
and Senate Appropriations Committees: Provided further, That not 
to exceed $500, of the total amount available for operation shall 
be obligated for a contract with the National Academy of Sciences 
and the Federal Aviation Administration Administrator shall enter 
into an agreement with the National Academy of Sciences to study 
the state of knowledge, alternative approaches and the consequences 
of wind shear alert and severe weather condition standards relating 
to take-off and landing clearances for commercial and general avi- 
ation aircraft: Provided further, That the Academy shall complete 
the study within six months after — arrangements have bees 
made: Provided further, That the Federal Aviation Administration 
Administrator s report to Congress within thirty — regarding 


Sciences: Provided further, That the Department of rtation 
ish to the National Academy of Sciences a information 
which the Ai determines to be n for the p of 


ecessary 
conducting the study: Provided further, That not to exceed $150,000 
of the funds provided to the Federal Aviation Administration in this 
Act shall be available for doubling the number of wind shear sensors 
at Moisant Airport in Kenner, Louisiana. 
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Faciuittes, ENGINEERING AND DEVELOPMENT 


For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, for acquisition and modernization of 
facilities and equipment yen Bic dears by accordance with the 
aan of the Federal Aviation Act (49 U.S.C. 1301-1542), includ- 


of ‘ 
$18,255,000, to remain available until expended: Provided, That 
there may be credited to this appropriation, funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for expenses incurred for engineering and development. 


FAcILitiEs AND EQUIPMENT (AIRPORT AND AriRWAy Trust FuND) 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and ep beet arse contract or purchase, and 
hire of air navigation and experimental facilities, including initial 
acquisition of necessary sites by lease or grant; engineering and 
service testing including construction of test facilities and acquisi- 
tion of necessary sites by lease oF grant, construction and furnishin ing 
of quarters and related accommodations for officers and employees 
of Federal Aviation Administration stationed at remote local- 
ities where such accommodations are not available; and the lease or 

urchase of 21 aircraft; to be derived from the Airport and Airwa 

Fund and to remain available until September 30, 1987; 
$625,000,000, of which $7,450,000 shall be derived from the unobli- 
gated balances of “Grants-in-aid for airports”: Provided, That there 
may be credited to this appropriation, funds received from States, 
counties, municipalities, other ype authorities, and private 
sources, for expenses incurred in the establishment and moderniza- 
tion of air navigation facilities. 


RESEARCH, ENGINEERING AND DEVELOPMENT 


(AIRPORT AND AIRWAY TRUST FuND) 


For necessary expenses, not otherwise provided for, for research, 
cnatneer Oe. and development, in accordance with the provisions of 
the Federal Aviation Act (49 U.S.C. 1801-1542), including construc- 
tion of experimental facilities and acquisition of necessary sites by 
lease or t, $103,000,000, to be derived from the Airport and 
Airway Fund and to remain available until expended: Pro- 
vided, That there may be credited to this appropriation, funds 
received from States, counties, municipalities, other public authori- 
ties, and private sources, for expenses incurred for research, engi- 
neering and development. 


GRANTS-IN-AID FoR AIRPORTS (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (AIRPORT AND Arnway Trust Funp) 


For liquidation of obligations incurred for airport development 
under eurhory coniaines in “oF cents Public ley Dh as 
amended, and for liquidation igations incurred for airport 
planning and development under other law authorizing such ‘obliga: 


96 STAT. 1769 


49 USC 1714. 
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$24,000,000, to be derived from the Airport and Airway Trust 
Fond and and to remain available until expended. 


OPERATION AND MAINTENANCE, METROPOLITAN WASHINGTON 
AIRPORTS 


For expenses incident to the care, operation, maintenance, 
improvement, and protection of the federally owned civil airports in 
the vicinity of the District of Columbia, including purchase of ten 

r motor vehicles for police or ambulance type use, for 
only purch only; and purchase of two motor bikes for replacement 
urchase of one ambulance, for re ic gene gps only; purchase, 

See dy and repair of uniforms; arms and ammunition, 

a That there may be credited to this appropri- 
ation, hes ved from air carriers, concessionaires, and non- 
Federal tenants its sufficient to cover utility and fuel costs which are in 
excess of $7,036,000: Provided further, t there may be credited to 
this appropriation, funds received from States, counties, municipal- 
pao hae other i ublic authorities, or private sources, for expenses 

@ maintenance and operation of the federally owned 
civil posses 


CONSTRUCTION, METROPOLITAN WASHINGTON AIRPORTS 


For necessary expenses for construction at the federally owned 
civil airports in the vicinity of the District of Columbia $11 080,000, 
to remain available until September 30, 1985. 


AVIATION INSURANCE REVOLVING FuND 


The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
pe (49 U.S.C. 1536), and in accordance with section 104 of the 
a nn Control Act, as amended (31 U.S.C. 849), as 

a in carrying out the programs set forth in the 

budget forthe cu ie the current fiscal year for aviation insurance activities 
under sai 


AIRCRAFT PuRCHASE LOAN GUARANTEE PROGRAM 


g out the program for urchase 
wan ander the Act of September 7, 1987, a as phere rod (A U.S.C. 
1324 note), during fiscal year 1983 new commitments to guarantee 
loans shall te. axe exclusively for the purchase of aircraft designed to 
have a maximum passenger capacity of sixt, 4 seats or less or a 
maximum cargo care? Dene of eighteen yoownen pounds or less, and 
when combined the aggregate of all guarantees made during 
fiscal year 1982 shall not exceed in the aggregate $100, 000,000 in in 
principal amount. 


FEDERAL HIGHWAY ADMINISTRATION 


LimITaTION ON GENERAL OPERATING EXPENSES 


Necasety Se expenses for administration, operation, and research of 
the Fede Sienwsy Administration, not to exceed $188,500,000, 
shall be paid, in accordance with law, from appropriations made 
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available by this Act to the Federal Highway Administration 

together with advances and reimbursements Said by the ony 
way Administration: Provided, That not to exceed $38,000. 

of the “amount provided herein shall remain available nee 

expen 


Moror CarriER SAFETY 


(INCLUDING TRANSFER OF FUNDS) 


of the snp tie oo beware of rtation 
Act (80 Stat. 19-940), $11,600,000, together with $1,000,000 to be 
derived by transfer from the unobligated balances of “Inter-Ameri- 
can Highway”, of which $520,000 of the amount appropriated herein 
shall remain available until and not to exceed $1,917,000 
shall be available for “Limita on general operating expenses”. 


Hicuway Sarety RESEARCH AND DEVELOPMENT 


(INCLUDING TRANSFER OF FUNDS) 


For n expenses in carrying out opt ae oi pie title Bs 
United States , to be pe gio from sheik $10.00, togethe 


to remain available until fed dog 
S800/000 te be deriecd from tar cadbligared ee paltimers 
Washington Parkway”. 
Hicuway BEAUTIFICATION 
For necessary ing out section 131 of title 23, 
U.S.C. and section Odtaxl) of the Transportation Assist- 


ance Act of 1978, $500,000 to remain available until expended. 


HicHway-REetaTeD SAFeTy GRANTS (LIQUIDATION OF CONTRACT 
AUTHORIZATION) (TRUST 


(INCLUDING RESCISSION) 
nm ile, United of by onay incurred in 402) adiministe provisions 
States Code, section 402, red by the 


rnd tion, to remain available until 
ea 998,000, to be derived from the Highway Trust Fund: 
Provided, That not to exceed $833,000 of the amount a oh, go a 
herein shall be available for “Limitation on general operating 

a: Provided further, That $9,623,000 available for obligation 


TERRITORIAL HIGHWAYS 
For necessary expenses in ut the provisions of title 23, 


carrying 0 
United States Code, sections 152, 153, 15, and 402, $3,000,000, to 
remain available until e 
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Feperat-Am HicHways (LIQUIDATION OF CONTRACT 
AvuTHOoRIZATION) (Trust Funb) 


For carrying out the provisions of title 23, United States Code, 
which are attributable to Federal-aid highways, including the 
National D Soenic and Recreational Highway as authorized 23 
vee 148, Ric otherwise provided, including reimbursements for 

pursuant to the provisions of 23 U.S.C. 308, 
$3,200 00, cotaninants"thasest Gx way be available in, and 
derived from the Highway Trust Fund, to remain available until 


expended. 
NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the functions of the Secretary 
with ee to traffic and aes safety es functions under the 
Motor Vehicle Information and Cost Savings Act (Public Law 92-513, 
as amended), $74,000,000, of which $21,685,000 shall be derived 
from am Highway Trust Fund: Provided, That not to exceed 
ayy  entn available until expended, of which 

507, B00. shall be derived from the Highwa: fret Bund: Provided 
further, That, of the funds appropriat heading 

000,000 shall be available only for activities at rye tromieeten 

ystems Center. 


Sratre aNnD CoMMUNITY HicHway SAFETY 


(LiquipaTion oF Contract AUTHORIZATION) (TRusT FuND) 


For payment of obligations incurred i in out the provisions 
of 28 U.S.C. 402 and 406, to remain av. mA until expended, 
$103,552,000, to be derived from the Highway Trust Fund. 


FEDERAL RAILROAD ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 


For of aces expenses of the ere Railroad Administration, 
not otherwise re for, $18,000,000 


RAILROAD SAFETY 


For necessary in connection with railroad safety, not 
ikon sual cece provided for, $28, 00 ,000, of which $4,800,000 shall remain 
available until expended. 


RAILROAD RESEARCH AND DEVELOPMENT 


r necessary expenses for railroad research and development, 
sir, 000 ,000, to remain available until expended. 


Ratt Service ASSISTANCE 


For necessary expenses for rail service assistance authorized by 
section 5 of the Dactaeeat of Transportation Act, as amended, for 
ashington Union Station, as authorized by Public Law 97-125, ‘and 
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execution of a commitments to antee new 
execation of programm eee 0, as amended, 
ati) of the commitments Secrmanieninan hee ine ae pare 
fe) n as amen 

thy cr be further, That none of the funds in this Act 
mail te available for the eo or transference of Washington Union 
Station without the prior approval of the House and Senate Commit- 
tees on Appropriations. 


Conrait LABoR PROTECTION 


(INCLUDING TRANSFER OF FUNDS) 


For labor protection as authorized by section 713 of the Regional 
Rail Reorganization Act of 1973 as added by section 1143 of the 
Northeast Rail Service Act of 1981, $20,000,000, to remain available 
until expended, of which $10,000,000 shall be derived from the 
unobligated balances of “Redeemable preference shares”: Provided, 
That such sum shall be considered to have been pag arr pct ame to the 

under said section 713 for transfer to 

ment Board for the payment of benefits under section 701 of the 
Regional Rail Reorganization Act of 1973, as amended: Provided 
feorgania That, for p of section 710, of the Regional Rail 
anes Act of 1973, as peat by section 1143 of the North- 

Service Act of of 1981, such sum shall be considered to have 

je Rall Service under section 713 of the Regional Rail Reorgani- 
zation Act of 1973 and counted against the limitation on the ial 
pe of the , Pegi aa o4 : Tr, That such sums " 
may be necessary ea e for pots maa expenses 0: 
administration of section 701 of the Regional Rail Reorganization 
Act of 1973 by the Railroad Retirement Board. 


NortTHEaAst CoRRIDOR IMPROVEMENT PROGRAM 


For necessary expe: related to Northeast Corridor improve- 
ments authorized by title VII of Public Law 94-210, as amended, 
ees to remain available until expended: Provided, That, 

otwithstanding any other Bt the of law, the provisions of 
Public Law 85-804 shall app no ae the Northeast Corridor Improve- 
ment Program: Provided may waive the 
provisions of 23 U.S.C. 322 (c) ey a) if he determines such action 
would serve a public purpose: Provided further, That all Eo at 


grade-level crossings re: along the Northeast Corridor upon 
completion of the protect shall be equipped with protective ss, 0 
including gates and lights. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 


To enable the coeey of Transportation to make grants to the 
National Railroad P. r Corporation, $700,000,000, to remain 
available until expended, or operating losses incurred by the Corpo- 
ration, capital improvements, and labor protection costs authorized 
by 45 US.C. 565: Provided, That none of the funds herein appropri- 


96 STAT. 1773 


45 USC 661 note. 


45 USC 721. 


95 Stat. 668. 
45 USC 7971. 


95 Stat. 661. 
45 USC 797. 


95 Stat. 667. 
45 USC 797i. 


45 USC 851. 
45 USC 851 note. 


50 USC 1431. 


96 STAT. 1774 


95 Stat. 652. 
45 USC 744a 
note. 
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ated shall be used for lease or purchase of passenger motor vehicles 
or for the hire of vehicle o tors for any officer or employee, other 
than the president of the tion, excluding the lease of passen- 
ger motor vehicles for those officers or employees while in official 
travel status: Provided further, That the shall make no 
commitments to tee new loans or loans for new purposes 
under 45 U.S.C. in fiscal year 1988: Provided further, t the 
pos Soll obligation or commitment by the Corporation for 
the purc of capital improvements not ay weg rovided for in 
an appropriation or prohibited by this Act s be deemed a 
violation of 31 U.S.C. : Provi further, That, of the funds 
available, $25,000,000 shall be held in reserve for 6 months after the 
date of enactment of this Act to be available for the rehabilitation, 
renewal, replacement, and other improvements on the line between 
Indianapolis, Indiana, Shelbyville, Indiana, and Cincinnati, Ohio: 
Provided further, That, of the funds available, $5,000,000 shall be 
made available only for the rehabilitation, renewal, replacement, 
and other improvements on the line between Attleboro, hu- 
setts, and Hyannis, Massachusetts, to ensure that such track will 
meet a minimum of class III standards as prescribed by applicable 
Federal Railroad Administration regulations. 


CoMMUTER Rar SERVICE 


(TRANSFER OF FUNDS) 


For necessary expenses to out the commuter rail activities 
authorized by section 601(d) of Rail Passenger Service Act (45 
U.S.C. 601), as amended, $15,000,000, to remain available until 
expended and to be derived from the unobligated balances of 
“Redeemable preference shares” and for necessary expenses to 
pa section 1139(b) of Public Law 97-35, $75,000,000, to remain 
available until expended and to be derived from the unobligated 
balances of “Payments for purchase of Conrail securities”’. 


ALASKA RAILROAD REVOLVING FunD 


The Alaska Railroad Revolving Fund shall continue available 
until expended for the work authorized by law, including operation 
and maintenance of oceangoing or coastwise vessels by ownership, 
charter, or arrangement with other branches of the Government 
service, for the purpose of providing additional facilities for trans- 
portation of freight, passengers, or mail, when deemed necessary for 
the benefit and development of industries or travel in the area 
served and payment of compensation and expenses as authorized by 
5 U.S.C. 8146, to be reimbursed as therein provided: Provided, That 
no employee shall be paid an annual out of said fund in 
excess of the salaries prescribed by the Classification Act of 1949, as 
amended, for grade GS-15, except the general manager of said 
railroad, one assistant general manager and five officers at not to 
—— the salaries prescribed for members of the Senior Executive 

rvice. 


RatLRoapD REHABILITATION AND IMPROVEMENT FINANCING FUNDS 


The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
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section 512 of the Railroad Revitalization and Regulatory Reform 
Act big ie’ (Public cae See. as ye in such amounts hae 
at su as may relapses any amounts req 
pursuant to the of the p eocpal amount of obligations 
page sections 51 vdeo 513 of _ Act, such authority to exist 
pelne ee any such guaranteed obligation is outstanding: Provided, 
e aggregate Bice: pal amount of guarantees and commit- 
seas to guarantee flostions under section 511 of Public Law 94- 
210, as amended shall not exceed $600,000,000: Provided further, 
That the total commitments to tee new loans shall not exceed 
$100,000,000 of contingent liabilities for loan principal during fiscal 


year 1983 
REDEEMABLE PREFERENCE SHARES 


rtation is hereby authorized to expend 
secteeee from sale of d anticipation notes to the Secretary of 
the Treasury and any other moneys deposited in the Railroad 
Rehabilitation ~ Improvement Fund pursuant to sections te 
505-507, and 509 of Railroad Revitalization and 
Reform Act of 1976 (Public Law 94-210), as amended, an cna 
803 of Public Law 95-620, for uses authorized for the Fund, in 
amounts not to exceed $5,000,000. 


EMERGENCY Ratz Faciuities RESTORATION 


(LimITaTION ON Direct Loans) 


During fiscal _ gross obligations for deferred interest 
shall not exceed $2'301,000 


URBAN MASS TRANSPORTATION ADMINISTRATION 
ADMINISTRATIVE EXPENSES 


Roe, mecoapnry. aliesceeranire, oxgentee fe ey Urtien mess trans 
portation program ai gy fo rban Mass rtation 
Act of 1 rea ied GUS. 1601 et veg), 8 USC « oe! 
in connection with these activities, including hire wae athe 
son eel no and services as authorized by 5 U. 3109, 


RESEARCH, DEVELOPMENT, AND DEMONSTRATIONS AND UNIVERSITY 
RESEARCH AND TRAINING 


For necessary expenses for research and training, as authorized 
b the Urban Mass m Act of 1964, as amended a 

S.C. 1601 et seq.), to remain available until expended, $58,250,000: 
Provided, That $55,050,000 shall be available for research, develop- 
ment, and demonstrations, $2,000,000 shall be available for univer- 
sity research and training and not to exceed $1,200,000 shall be 
— 2 i managerial training as authorized under the authority 


Urpan Discretionary GRANTS 


For necessary peoenery eupecats for urban discretio ants as author- 
ized by the Urban Transportation Act of 1964, as amended (49 


96 STAT. 1775 


45 USC 832. 


45 USC 831-833. 


45 USC 822, 
825-827, 829. 

45 USC 821, 822 
and note, 825. 


23 USC 101 et 
seq. 


96 STAT. 1776 
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U.S.C. 1601 et seq.), to remain available until September 30, 1986, 
$1,606,000,000: Provided, That grants awarded for contracts for the 
acquisition of rolling stock, including buses, which will result in the 
expenditure of Federal financial assistance, shall only be awarded 
after an evaluation of performance, standardization, life-cycle costs, 
and other factors the tary may deem relevant, in addition to 
the consideration of initial capital costs. Where necessary, the Secre- 
tary shall assist grantees in making such evaluations. 


Non-URBAN FoRMULA GRANTS 


For necessary expenses for public transportation projects in areas 
other than urbanized areas as defined for the purposes of the Urban 
Mass Transportation Act of 1964, as amended (49 U.S.C. 1601 et 
seq.), $68,500,000, to remain available until expended: Provided, 
That this appropriation shall be apportioned and allocated using 
data from the 1970 decennial census for one-quarter of the sums 
appropriated and the remainder shall be apportioned and allocated 
on the basis of data from the 1980 decennial census. 


URBAN FoRMULA GRANTS 


For necessary expenses for urban formula grants as authorized by 
the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 
1601 et seq.), $1,200,000,000, to remain available until expended: 
Provided, That this appropriation shall be apportioned and allocated 
using data from the 1970 decennial census for one-quarter of the 
sums appropriated and the remainder shall be apportioned and 
allocated on the basis of data from the 1980 decennial census: 
Provided further, That grants awarded for contracts for the acquisi- 
tion of rolling stock, including buses, which will result in the 
expenditure of Federal financial assistance, shall only be awarded 
after an evaluation of performance, standardization, life-cycle costs, 
and other factors the may deem relevant, in addition to 
the consideration of initial capital costs: Provided further, That, 
where necessary, the Secretary shall assist grantees in making such 
evaluation. 

LiQuIDATION OF CONTRACT AUTHORIZATION 


For payment to the urban mass transportation fund, for liquida- 
tion of contractual obligations incurred under authority of the 
Urban Mass rtation Act of 1964, as amended (49 U.S.C. 1601 
et seq.), and 23 U.S.C. 142(c) and of obligations incurred for projects 
substituted for Interstate System segments withdrawn prior to en- 
actment of the Federal-Aid Highway Act of 1976, $681,135,000, to 
remain available until expended: Provided, That none of these funds 
shall be made available for the establishment of depreciation re- 
serves or reserves for replacement accounts: Provided further, That 
amounts for highway projects substituted for Interstate System 
segments shall be transferred to the Federal Highway Administra- 
tion. 
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WASHINGTON METRO 


For necessary expenses to out the provisions of section 14 
of a ng Law 96-184, $240,000.00, to remain available until 
expended. 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


The Saint Lawrence Seaway Development eee is hereby 
authorized to make such expenditures, within limits of funds 
and borrowing authority available to such Corporation, and in 
accord with law, and to make such contracts and commitments 
without regard to fiscal year limitations as provided by section 104 
of the Government Corporation Control Act, as amended, as may be 
necessary in ing out the programs set forth in the budget for 
the current year for the Corporation except as hereinafter 
provided. 

LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $1,716,000 shall be available for administrative 
expenses which shall be computed on an accrual basis, including not 
to exceed $3,000 for official entertainment expenses to be 
upon the om or authority of the Seeing’ fof Transportation: 
Provided, t Corporation funds shall be available for hire of 
passenger motor vehicles and aircraft, operation and maintenance 
of aircraft, uniforms or allowances therefor for operation and main- 


tenance personnel, as authorized by law (5 U.S.C. 5901-5902), and 
$15,000 for services as authorized by 5 U.S.C. 3109. 


RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 


RESEARCH AND SPECIAL PROGRAMS 


For expenses necessary to discharge the functions of the Research 
and Special Programs Administration, for expenses for conducting 
research and development and for grants-in-aid to carry out a 
pipeline safety program, as authorized by section 5 of the Natural 
Gas fo Safety Act of 1968 (49 U.S.C. 1674), $20,022,000, of 
which $9,550,000 shall remain available until expended. 


OFFICE OF THE INSPECTOR GENERAL 


SALARIES AND EXPENSES 


tee a med Seite te ae Sortie 
ou provisions 
$24,946,000. 
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93 Stat. 1320. 


31 USC 849. 


5 USC app. 
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29 USC 792. 


49 USC 1376a. 


TITLE II—RELATED AGENCIES 
ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


SALARIES AND EXPENSES 


For expenene necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as qnimedad. $2,020, 


NATIONAL TRANSPORTATION SAFETY BOARD 


SALARIES AND EXPENSES 


For necessary a of the National Transportation Safety 
Board, including hire o' nger motor vehicles and 
service as authorized by 5 SC.3 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 USC. 
5901-5902), $19,970,000, of which not to exceed $300 may be used for 
official reception and representation expenses. 


CIVIL AERONAUTICS BOARD > 


SALARIES AND EXPENSES 


For necessary expenses of the Civil Aeronautics Board, including 
of aircraft; hire of passenger motor vehicles; services as author- 

ized by 5 U. S.C. 31 09; uniforms, or allowances therefor, as author- 
ized by law (5 U.S.C. 3901-5902); and not to ee $4,000 for official 
reception and representation expenses, $23,125,000: Provided, That 
of the foregoing amount, not to exceed $10,625,000 shall be made 
eyausble for the period between April 1, 1983, ‘and September 30, 


PAYMENTS TO Ark CARRIERS 


For payments to air carriers of so much of the compensation fixed 
and determined by the Civil Aeronautics Board under section 419 of 
the Federal Aviation Act of 1958, as amended, (49 U.S.C. 1389), as is 
payable by the Board, $48,400,000, to remain available until expended 
and such amounts as may be necessary to liquidate obligations 

incurred prior to September 30, 1982, under 49 U. ig C. 1376 and 1389: 
Provided, That, notwithstanding any other provision of law, none of 
the funds hereafter appropriated by this or any other Act shall be 
expended under pectin 406 (49 U.S.C. 1876) for services provided 
after September 30, 1982: Provided further, That, notwithstanding 
any other provision of law or of the previous provision of this 
paragraph, > shall be made from funds appropriated herein 
and in accordance with the ovens of this paragraph to carriers 
providing, as of September 30, 1982, services covered by rates fixed 
under section 406 of the Federal Aviation Act (excluding services 
covered by payments under section 419a\7) and services in the 
State of Alaska): Provided further, That, notwithstanding any other 
provision of law, such payments "shall be based u pon rate orders 
applicable to such carriers as of July 1, 1982, but shalt not exceed 
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$13,500,000 in the aggregate: Provided further, That, notwithstand- 
ing any other provision of law, to the extent necessary to meet this 
limitation, such payments shall be reduced by a percentage which is 
the same for all carriers eligible for such payments: Provided fur- 
ther, That nothing in this Act shall be deemed to t the Board 
from granting an application under section 419(a\(11(A) (49 U.S.C. 
1389) pertaining to a carrier receiving compensation under this Act, 
in which event the standards and p ures set forth in section 
419(aX11)(A) shall apply. 


INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, and not to exceed 
$1,500 for official reception and representation expenses, 
$65,600,000: Provided, That joint board members and cooperating 
State commissioners may use Government transportation requests 
when traveling in connection with their official duties as such. 


PAYMENTS FOR DIRECTED Rait SERVICE 


None of the funds provided under this Act shall be available for 
the execution of programs the obligations for which can reasonably 
be e to be in excess of $10,000,000 for directed rail service 
under 49 U.S.C. 11125 or any other legislation. 


PANAMA CANAL COMMISSION 


OPERATING EXPENSES 


For operating expenses necessary for the Panama Canal Commis- 
sion, including hire of passenger motor vehicles and aircraft; uni- 
forms or allowances therefor, as authorized by law (5 U.S.C. 5901- 
5902); not to exceed $8,000 for official reception and representation 
expenses of the Board; operation of guide services; residence for the 
administrator; contingencies of the administrator; not to exceed 
$25,000 for official reception and representation expenses of the 
Administrator, and to employ services as authorized by law (5 U.S.C. 
3109); maintaining, improving, and altering facilities of other 
United States Government agencies in the Republic of Panama and 
facilities of the Government of the Republic of Panama for Panama 
Canal Commission use; and for payment of liabilities of the Panama 
Canal Company and Canal Zone ovecumbet: that were vemos, 
September 30, 1979, or that have accrued thereafter, inclu ing 
accounts le for capital projects, $405,000,000, to be deri 
from the Panama Commission Fund: Provided, That there 
may be credited to this appropriation, funds received from the 
Panama Canal Commission's capital outlays account for expenses 
incurred for supplies and services provided for capital projects and 
funds received from officers and employees of the Commission and/ 
or commercial insurors of Commission employees for payment to 
other United States Government agencies for expenditures made for 
services provided to Commission employees and their dependents by 
such other agencies: Provided further, That, to the extent that the 
resources of the Fund are not adequate to provide the amount of 


97-200 O—84—pt. 2—14 : QL3 
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budget authority provided above, the Commission may incur obliga- 
tions in advance ope: receipts in the Fund. 


CaPITAL OUTLAY 


For acquisition, construction, and remacemant 0 of SEsopeenants, 
facilities, structures, and a eauinmaen required by the Panama Can 
Commission, including the purchase of not to exceed forty-two pas- 
senger motor vehicles of which nineteen are for replacement only; to 
employ services authorized by law thet U. “fe 3109); for payment of 
liabilities of the Panama Canal Com and Canal Zone Govern- 
ment that were pen: on September 30, 380, 71979, or that have accrued 
thereafter; to improve facilities of other United States Government 
encies in the Republic of Panama and facilities of the Government 
the Republic of Panama for Panama Canal Commission use, 
$29, 024,000: peer 5 That funds appropriated are to be derived 
from the Panama Canal Commission d and to remain available 
until expended. 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE SECRETARY 


INVESTMENT IN FUND ANTICIPATION NOTES 


For the acquisition, in accordance with section 509 of the Railroad 
Revitalization and Regulatory Reform Act of 1976, as amended, and 
TN GD 803 of Public or 95-620, of fund anticipation notes, 


UNITED STATES RAILWAY ASSOCIATION 


ADMINISTRATIVE EXPENSES 
ecessary administrative expenses to enable the United 
Pr 8 Railway” Assocation n to out its functions under the 
Regional Rail 


rganization Act of beg as amended, $2,950,000, to 
remain available until expended, of which not to exceed $500 may be 
available for official reception and representation expenses. 


WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 
INTEREST PAYMENTS 


Bees: for interest ents, to remain available 
neue 1,663,569: Provi t these funds shall be 

open to terms and conditions established by Public 
_ 96-1 a the Initial Bond Repayment Participation 


Agreement. 
TITLE I1I—GENERAL PROVISIONS 


Sec. 301. During the current fiscal year applicable a iations 
to the pas phonons of Transportation on an available for mainte- 
nance operation of cramer hire of motor vehicles 
and aircraft; purchase of eens Mie ‘or motor vehicles 
operating in foreign countries on o urance fort business; and 
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—_ ee we allowances therefor, as authorized by law (5 U.S.C. 
Src. 302. None of the funds provided in this Act shall be available 


for the planning or of $00,000 of toate the commitments for 
which are in excess of year 1983 for grants-in- 
aid for airport ne ae noise oe Commpanibttiey eters and programs, 
and development. 


Sec. 3038. See at ee a ee eee ee hee ee be 
available for the planning or execution of programs, the obligations 
for which are in excess of $10,000,000 in fiscal year 1983 for 
ns 5 eee safety grants”. 

None of x Menge Som Raven Agente in a 
available for the planning or execution of the total obli 
tions for which are in excess of $95,000, in fiscal year 1983 for 
“State and community highway safety”: Provided, igen none of the 
funds under “State and community way safety” shall be used 
for construction, rehabilitation or ben abe costs or for office 

and fixtures for State, local, or private buildings or 


structures. 

Sec. 305. Funds a Sy peered for the Panama Canal Commissi 
may be apportioned notwithstan section 3679 of the Bored 
Statutes, as amended (31 U.S.C. , to the extent necessary to 


permit payment of such pay increases for officers or em loyees as 
may be authorized by administrative action pursuant to bar which 
are not in excess of statutory increases granted for the same period 
in corresponding rates of ———— for other employees Of the 
Government in comparable positions. 

Sec. 306. Funds coecccuicied under this Act for expenditures by 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized ee the Act of September 30, 1950 (20 U.S.C. 
236-244), for e primary and secondary schooling for de- 
pendents of Fe eral Pee co Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately - the 
education of such dependents and (2) for pea of said 
dependents between schools se the area whic y attend and 
their places of residence when ‘he Secretary, under hice regulations 
as may be prescribed, determines that such schools are not accessi- 
ble by public means of transportation on a basis. 

Sec. 307. Appropriations contained in this Act for the Department 

of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 308. None of the funds provided under this Act for Urban 
formula grants shall be made available to eee mass transit 
facilities, equipment, or operating expenses unless the applicant for 
such assistance has given satisfactory assurances in such manner 
and forms as the Secretary may require, and in accordance with 
such terms and conditions as the Secretary may prescribe, that the 
rates c’ elderly and handicapped persons during Ent gp 
hours not exceed one-half of the rates generally applicable to 
other persons at peak hours: Provided, That the Secretary, in pre- 
scribing the terms and conditions for the provision of such assist- 
a ~— ( ney pares’ applicants to continue the use of preferential 

or elderly or handicapped persons where those sys- 
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tems were in effect on or prior to November 26, 1974, (2) allow 
applicants a reasonable time to expand the coverage of operating 
preferential fare ms as appropriate, (3) allow applicants to 
continue to use preferential fare systems incorporating offering 
of a free return ride upon payment of the generally applicable full 
fare where any such applicant’s existing fare collection m does 
not ——— rmit the collection of half fares, and (4) allow 
applicants to define the eligibility of “handicapped persons” for the 
purposes of preferential fares in conformity with other Federal laws 
and regulations governing eligibility for benefits for disabled 


persons. 

Sec. 309. None of the funds contained in this Act shall remain 
available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 310. (a) Notwithstanding any other provision of law except 
Public Laws 97-125 and 97-216, the total of all obligations for 
Federal-aid highways and highway safety construction programs for 
fiscal year 19 not exceed $8, 100,000,000. This limitation shall 
not 1S obligations for emergency relief under section 125 of 
title 23, United States Code, projects covered under section 147 of 
the Surface rtation Assistance Act of 1978, or section 9 of 
the Federal-Aid Highway Act of 1981. No obligation constraints 


(b) For fiscal year 1983, the Secretary of Transportation shall 
distribute the limitation imposed by subsection (a) by allocation in 
the ratio which sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which are apportioned to 
each State for such fiscal bears to the total of the sums 
authorized to be appropriated for Federal-aid oe and highwa 
a construction which are apportioned to all the States for suc 


(c) Prine the period October 1 through December 31, 1982, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (b), and the total of all State 
obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection. 

(d) Notwithstanding subsections (b) and (c), the Secretary shall— 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(b\(5)(A) of title 23, United States Code; 

(2) after August 1, 1988, revise a distribution of the funds 
made available under subsection (b) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
re to those previously distributed during that fiscal year; 


an 
(3) not distribute amounts authorized for administrative 
expenses and forest highways. 

Sec. 311. Notwithstanding any other provision of law, any bond 
issued under section 5 of the Act of May 13, 1954 (68 Stat. 94; 33 
U.S.C. 985), is hereby canceled together with the obligation to ve 4 
such bond and section 12(b\5) of such Act is hereby verealee : 
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Provided, That “ype om ceae (10), or and (12) of section 4 of the Act 
of May 13, 19 hereby redesignated as paragraphs (11), (12), 
ane (18) respectively and a new patenracks (10) is enacted to read as 
‘ollows: 
“(10) may retain _ revenues for purposes of eventual rein- 
vestment in the Seawa 

Sec. 312. None of the funds provided i in this fw shall be available 
for the implementation or execution of the obligations for 
which are in excess of $60,000,000 in year 1983 for the “‘Off- 
shore Oil Pollution Compensation Fund”’. 

Sec. 318. None of the funds appropriated in this Act for the 
Panama Canal Commission may be nded unless in conformance 
with the Panama Canal Treaties of 1977 and any law implementing 
those treaties. 

Src. 314. None of the funds provided in this Act may be used for 


pl or construction of rail- way crossings under section 
22(a) of title rs} United States , or under section 701(a\5) or 
section 703(1MA) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 at the— 


(1) School Street crossing in Groton, gear heoromy and 
(2) Broadway Extension crossing in nm, Connecticut. 
ejcuuen a None = ~~ funds in this ete =e used ~_ 
or execution of an pay expenses of, or 
saan: compensate, non- “Federal parties parties intervening in regula- 
to judicato: ah get page in this Act. 
x "31 . None the funds in this Act shall be usd to asst 
rectly or indirectly, any in imposing man ry te inspec- 
registred i situs fists. tian colicin mnpieel in eheesiee 
r in another in vehicles in in 
commercial tion which are in compliance with Part 396— 
Inspection and intenance of rg Federal Motor Carrier Safety 


le of the U.S. ‘therwise provided und Transportation. 
317 Encert a8 as O' par Ne gp under existing law or 


under an existing Executive order issued pursuant to an existing 
law, the obligation or ernediine of say appre tion under this 
Act for contracts for any consulting be limited to 


contracts which are (1) a matter of public record and available for 
pu ublic inspection, and (2) thereafter included in a publicly available 
t of all contracts entered into within 24 months prior to the date 


on which the list is made available to the public and of all as a a 


on which performance has not been com ge b bee'y date. The list 
required by the preceding sentence ana a uarterly and 
shall include a narrative description of fond ak to be performed 
under each such contract. 

Src. 318. For fiscal year 1982 and thereafter, the Inspector Gen- 
eral of such de ent or establishment, or com: le official, or 
if there is no Inspector General or comparable o: the agency 
head or the agency head’s designee, shall submit to +e a 
along with the budget justification an evaluation of the agen 
progress to institute effective management controls and improve 
accuracy and a of the data provided to the Federal 
Procurement Data System regarding consultant service contractual 
arrangements. 

Src. 319. None of the funds in this Act shall be used to implement, 
administer, or enforce any regulation which has been disapproved 
pursuant to a resolution of disapproval duly adopted in accordance 
with the applicable law of the United States. 


96 STAT. 1783 


33 USC 984. 


Offshore Oil 
Pollution 
— 
Fund. 


Panama Canal 
Commission. 


Rail-highway 
crossings. 


45 USC 851, 853. 


eeeiicatcs or 
judicatory 
proceedings. 


Motor vehicles, 
State ins’ ion 
fees or sticker 
requirements. 


49 CFR Part 396. 
Consulting 
service 
contracts. 


Submittal to 
congressional 
committees. 
81 USC 1114 
note. 


96 STAT. 1784 PUBLIC LAW 97-369—DEC. 18, 1982 


Deepwater Port 
Liability Funds. 


23 USC 127 note. 


70 Stat. 374. 


49 USC 1376b. 
49 USC 1376, 
1389. 


41 USC 609. 


41 USC 601 note. 


41 USC 609. 
41 USC 611. 


41 USC 612. 
28 USC 1491. 


Sec. 320. None of the funds provided in this Act shall be available 
for the implementation or execution of programs, the o! bligations for 

which are in excess of $50,000,000 in fiscal year 1983 for the “Deep- 
water Port Liability Fund”. 

Sec. 321. sy ipnenatcor se any other provision of law, no funds 
authorized to be a ted for any fiscal year under provisions of 
the Federal Aid Highway Act of 1956 shall hereafter be apportioned 
to an: State which imposes a vehicle width limitation of more or 
less 102 inches on any segment of the National System of 
Interstate and Defense ris ee ai or any other qualifying Federal- 
aid highways as — e Secretary of Transportation, with 
traffic lanes designed to be a ‘width of twelve feet or more: Provided, 
That, notwithstanding any other provision of law, certain safety 
devices which the Secretary of Transportation determines as neces- 

for safe and efficient operation of motor vehicles shall not be 
included in the calculation of width: Provided further, That, “se 
withstanding any other provision of law or of this paragrap 
State may yeaa special use permits to motor vehicles that exceed 
102 inches: Provided further, That, notwithstanding any other — 
sion of law, no withholding of apportionment s be im = 
: my by virtue of the provisions of this paragraph prior to Octo 

Sec. 322. (a) Any air carrier having a claim for compensation 
under section 406 or 419(a\(7)(B) of the Federal Aviation Act of 1958, 
decided by the Civil Aeronautics Board (hereinafter referred to as 
the “Board”) may bri = moe directly on the claim in the 
United States Claims provided in — 10(a) of the 
Contract utes Act of 1978 with: <6 es aap laims which have 
been decided by a contracting officer. F re by tiie tidard 6 iamas e 
final decision on a final claim within one pres after it was filed with 
the or by the date of enactment of this section, whichever is 
later, shall be deemed to be a decision by the Board denying the 
claim, ‘ant will authorize an action on the claim as provided in this 
section. This section shall wa any claim decided, or deemed to 
have been decided, by the after January 1, 1981, including 
any claim remanded to the Board by a United States court of 
appeals, irrespective of when the claim was filed with the Board. 
Any — under this section shall be filed within one hundred and 
pict pend after the claim has been decided or is deemed to have 

ecided by the Board, or within one hundred and twenty days 
after the date of enactment of this section, whichever is later. Any 
petition for review of a decision of the Board with respect to any 
such claim pending in a United States court of appeals on the date 
of enactment of this section shall be dismissed without prejudice 
upon motion of the petitioner. 

(b) Except as provided herein, the following provisions of the 
Contract Disputes Act of 1978 shall apply with respect to any claim 
bs which this section applies as if such claim were a claim with 

to a decision of a contracting officer penal section 10(a) of 
ph Act and as if the Board were a contracting officer: 

(1) Section 12, hegre | to interest, which shall be payable by 
decision of the Board or the Court of Claims at the rates provided in 
ae section, not to precede the date of enactment of the Contract 

Disputes Act of 1978. 

(2) Section 13, relating to the payment of claims and judgments. 

(3) Section 14(i), relating to the jurisdiction of the United States 
Claims Court. 
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(c) If an administrative law judge has issued an initial decision 
after a hearing on the record in the case before the Board, the court 
may, in its discretion, rely upon the evidence adduced at such 
hearing and may give such initial decision such weight as it deems 


appropriate. 

323. None of the funds provided by this Act shall be used by 
the Civil pep maps Board to agence = sabe moet A ecg ol 
capacity or lesser necessary pressuri ti capability, for 
the type of aircraft now peas A for essential air sar to 
any point in Alaska as set forth in Civil Aeronautics Order 
80-1-167 without the prior concurrence of the applicable State 
agency of the State of 

Sec. 324. No funds appropriated under this Act shall be expended 
to pay for any travel initiated after January 1, 1983, by the Aaa is- 
trator of the Federal Aviation Administration as passenger or crew 
member aboard any Department of Transportation aircraft to an 
destination served by a regularly scheduled air carrier: Provided. 
That this limitation shall not apply if no regularly scheduled carri- 
ers’ flight arrives at the destination of the Administrator within 6 
hours local time of the desired time of arrival: Provided further, 
fr adhe rh er ee apply 2 costs incurred by any flight 
which is essentially for the purpose ee ing, investigating, or 
testing the operations of any aspect of the Federal Aviation Admin- 
istration system designed to aid and control air traffic, or to 
maintain or improve aviation safety: Provided further, That this 
limitation shall not apply to costs incurred by any flight in Depart- 
ment of Transportation aircraft which is necessary in times of 
emergency or disaster, or for security reasons, or to fulfill official 
diplomatic representation responsibilities in foreign countries: Pro- 
vided further, That written certifications shall be issued quarterly 
on all flights initiated in the previous quarter subject to this limita- 
ig shall be made readily available to Congress and the general 
public. 

Src. 325. (a) Neither the Secretary of the department in which the 
Coast Guard is operating nor any other officer or employee of the 
United States shall approve any project or take any action which 
would interfere with the reasonable needs of navigation on the 
Columbia Slough, Oregon. 

(b) For purposes of subsection (a) of this section, any bridge which 
is to be constructed across the Columbia Slough, Oregon, after the 
date of enactment of this section shall be deemed to provide for the 
reasonable needs of navigation on the Columbia Slough, ‘on, if 
such bridge provides at least thirty feet of vertical clearance Colum- 
bia River datum and at least eighty feet of horizontal clearance, as 
determined by the Secretary of the department in which the Coast 
Guard is giao 

Sec. 326. Notwithstanding any other provision of law or of this 
Act, the Secretary of Transportation approve, upon request of 
the State of Indiana, $300,000 to be made available from funds 
available for redistribution under 23 U.S.C. 118(b) for a project to 
relocate and encase certain water line facilities crossing under I-80 
and I-94 in Hammond, Indiana. Such sums shall remain available 
until expended and shall be subject to any obligation limitations for 
Federal-aid highway programs. 

Src. 327. Notwithstanding any other provision of law, the Secre- 
se Transportation approve, upon request of the State of 
Indiana, not to exceed $4,000,000, to be made available from funds 
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Transfer of 
Funds. 


Short title. 


available for redistribution under 23 U.S.C 118(b) for the construc- 


to 
Line Road at the Porter-LaPorte County Line near City, 
Indiana. Such amount shall be subject to the siieation paertoends 
enacted for fiscal year 1983 or any fiscal year thereafter on obliga- 
tions for Federal-aid highways and highway safety construction 


Sec. 328 Notwithstanding any of this Act, th 
i ion e 
of hori an 


ne meso hn ge oe appropriate authorizing committees in the 
ao be widen the “Department of Trans 

may mt portation and 
Related Agencies Appropriations Act, 1983”. 


Approved December 18, 1982. 
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Public Law 97-370 


97th Congress wig 
ct 


Making appropriations for Agriculture, Rural t, and Related Agencies 
proneanne er the faced jour nding September 30, 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for Agriculture, Rural Development, and 
Related Fy myere programs for the fiscal year ending September 30, 
1983, and for other purposes; namely: 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING AND MARKETING 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of icul- 
ture, Py ov: ages to exceed $75,000 for employment under 5 U.S.C. 
8109, $3,884,000: Provided, That not to exceed $8,000 of this amount 
shall be available for official reception and re’ ntation expenses, 
not otherwise provided for, as determined by the Secretary. 


STraNnparpD Leve. User Cuarces (USDA) 


For pores of standard level user charges pursuant to Public 
Law 92-313 for programs and activities of the Department of Agri- 
culture which are included in this Act, $56,377,000. 


Apvisory Committees (USDA) 


For necessary expenses for activities of Advisory Committees of 
the De ent o iculture which are included in this Act, 
$1,398,000: Provided, t no other funds in this Act shall be 
available to the Department of Agriculture for support of activities 
of Advisory Committees. 


DEPARTMENTAL ADMINISTRATION 


For Budget and Analysis, and Public Participation, 
peice gi ee. Sait Hedley Operations Safety nad tenith 
sonnel, Regula earings, Opportunity, an 
Management, and Small Oe ed eae han Utilization, 
$9,452,000; making a total of $13,166,000 for Departmental Adminis- 
tration to provide for necessary expenses for management support 
services to offices of the Department of Agriculture and for general 
administration of the Department of Agriculture, repairs and alter- 
ations, and other miscellaneous supplies and expenses not otherwise 
der for and necessary for the practical and efficient work of the 

partment of Agriculture, of which not to exceed $10,000 is for 


Dec. 18, 1982 
(H.R. 7072] 
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Transfer of 
funds. 


5 USC app. 


Transfer of 
funds. 


7 USC 71. 


7 USC 1621 note. 


Building 
alteration and 


repair. 


“ide: under 5 U.S.C. 3109: Provided, That this panecopslation 
shall ursed from applicable appropriations in Act for 
fae 5 Boy incident to the holding of hearings as required by 5 


Orrice OF GOVERNMENTAL AND PUBLIC AFFAIRS 


For necessary expenses to carry on services relating to the coordi- 
nation of programs involving governmental and public affairs and 
bir ncy preparedness; acting as liaison within the executive 

; and for the dissemination of agricultural information and 
the e 06 rdination of information work and programs authorized by 
po rp in the tr ge $6,677,000; of which not to exceed 
$10,000 shall be a le for employment under 5 U.S.C. 3109, and, 
not to exceed $2,000,000 may be used for farmers’ bulletins and not 
less than two hundred thirty-two thousand two hundred and fifty 
copies for the use of the Senate and House of Representatives of part 
2 of the annual report of the Secretary (known as the Yearbook of 
Agriculture) as authorized ‘ee 44 U.S.C. 1801: Provided, That in the 
preparation of motion pictures or exhibits by the Department, this 
appro second senten shall be available for employment pursuant to the 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 


OFFICE OF CONGRESSIONAL AFFAIRS 


For necessary expenses for liaison with the Congress on legislative 
matters, $439,000. 


OFFICE OF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the ic Act of 1944 (7 U.S.C. 2225), $27,943,000 includ- 
ing such sums as ot Rl necessary for nogichncsing and other 
arrangements with pu agencies and private ursuant to 
section 6(a)(8) of the Inspector General Act o 1978 blic Law 
95-452), and including a sum not to exceed $50,000 for employment 
under 5 U.S.C. 3109; and in addition, a 000 shall be derived any 
transfer from the appropriation, “Food Stamp Program” 
merged with this appropriation. 


OFFICE OF THE GENERAL COUNSEL 


For necessary including payment of fees or dues for the 
use of law libraries by attorneys in the Rel Id service, $12,386,000; and 
in addition, oes 000 shall be derived by transfer from the appropri- 
ation, “Food Stamp Program” and merged with this appropriation. 


FEDERAL GRAIN INSPECTION SERVICE 


For n e to carry out the provisions of the United 
States Grain Stan Act, as amended, and the standardization 
activities related to grain under the icultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the anic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$50,000 for emp oyment under 5 U.S.C. 3109, $5,369,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
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2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to persons or persons who require, non rt, 
nonterminal interior elevators to maintain reco’ not involving 
official inspection or official weighing in the United States under 
Public Law 94-582 other than those necessary to fulfill the purposes 7 USC 71 note. 
of such Act. 
INSPECTION AND WEIGHING SERVICES 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $44,313,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services. 


AGRICULTURAL RESEARCH SERVICE 


For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, exc’ , or purchase at a 
nominal cost not to exceed $100, $452,378,000: Provided, That appro- 
priations hereunder shall be available for field employment pursu- 
ant to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available for 
employment under 5 U.S.C. 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organize: pe of international saggy a if Fe ge rng are _ 
in support of agency programs: hs ; t appro- 7 USC 2254. 
priations hereunder shall be available for the operation and 
maintenance of aircraft and the purchase of not to exceed one for 
replacement only: Provided rial That of the appropriations here- 
under not less than $10,526,600 shall be available to conduct market- 
ing research: Provided further, That a priations hereunder shall Construction 
be available pursuant to 7 U.S.C. for the construction, alter- 8). 59.4 
ation, and repair of buildings and improvements, but unless other- : 
wise provided the cost of constructing any one building shall not 
exceed $110,000, except for headhouses connecting greenhouses 
which shall each be limited to $500,000, and except for ten buildi 
to be constructed or improved at a cost not to exceed $200,000 eac 
and the cost of altering any one building during the fiscal year shall 
not exceed 10 per centum of the current replacement value of the 
building or $110,000 whichever is greater: Provided further, That the 
limitations on alterations contained in this Act shall not apply to a 
total of $110,000 for facilities at Beltsville, Maryland: vided 
further, That the ———s limitations shall not apply to replace- 
ment of buildings n to out the Act of April. 24, 1948 (21 
U.S.C. 118a): Provided % t the limitations on construction 
contained in this Act not apply to the establishment of a fruit 
and nut germplasm repository at Geneva, New York. 

Special fund: To provide for additional labor, subprofessional, and Special fund. 
junior scientific help to be employed under contracts and coopera- 


96 STAT. 1790 PUBLIC LAW 97-370—DEC. 18, 1982 


20 USC 1001 
note. 


D.C, Code 
31-1701 note. 
7 USC 361f. 


7 USC 301 note. 


20 USC 1001 
note. 


7 USC 301 note. 


7 USC 3222. 


7 USC 3195, 


tive agreements to strengthen the work at Federal research installa- 
tions in the field, $2,000,000. 


BUILDINGS AND FACILITIES 


For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities of or 
used by the Dpesiwara Research Service, where not otherwise 
provided, $1,927,000. 


SCIENTIFIC ACTIVITIES OVERSEAS (FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies owed to or owned by the 
United States for market development research authorized by sec- 
tion 104(b\(1) and for agricultural and forestry research and other 
functions related thereto authorized by section 104(b\(3) of the Agri- 
cultural Trade Pees and Assistance Act of 1954, as amended 
(7 U.S.C. 1704(bX1), (8), $2,977,000: Provided, That this appropri- 
ation shall be available, in addition to other appropriations for these 
purposes, for payments in the foregoing currencies: Provided fur- 
ther, That funds appropriated herein shall be used for payments in 
such foreign currencies as the Department determines are needed, 
and can be used most effectively to carry out the pu’ of this 
paragraph: Provided further, t not to exceed $25,000 of this 
appropriation shall be available for payments in is currencies 
for expenses of employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), as amended 
by 5 U.S.C. 3109. 


COOPERATIVE STATE RESEARCH SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $149,295,000 to oe ge effect the provisions of the 
Hatch Act int March 2, 1887, as amended by the Act approved 
August 11, 1955 (7 U.S.C. 361a-361i), and further amended by Public 
Law 92-318 approved June 23, 1972, and further amended by Public 
Law 93-471 Care October 26, 1974, including administration by 
the United States Department of Agriculture, and penalty mail 
costs of agricultural experiment stations under section 6 of the 
Hatch Act of 1887, as amended, and nts under section 1361(c) 
of the Act of October 3, 1980 (7 U.S.C. 301n.); $12,452,000 for grants 
for eae forestry research under the Act approved October 
10, 1962 (16 U.S.C. 582a—582a-7), as amended by lic Law 92-318 
approved June 23, 1972, orc administrative expenses, and 
fs rage under section 1361(c) of the Act of October 3, 1980 (7 

S.C. 301n.); $22,394,000 for payments to the 1890 land-grant col- 
leges, including Tuskegee Institute, for research under section 1445 
of the National ro gpetermer Research, Extension, and Teaching 
Policy Act of 1977 (Public Law 95-113), as amended, includin 
administration by the United States Department of Agriculture, an 
penalty mail costs of the 1890 land-grant colleges, including Tuske- 
gee Institute; $26,533,000 for contracts and grants for cultural 
research under the Act of August 4, 1965, as amended (7 U.S.C. 450i); 
$17,000,000 for competitive research grants, including administra- 
tive expenses; $5,760,000 for the support of meaaat health and 

programs authorized by section 1433 of Public Law 95-113, 
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including administrative expenses; $540,000 for grants in accordance 
with section 1419 of Public Law 95-113, as amended; $702,000 for 
research authorized by the Native Latex Commercialization and 
Economic Development a of 1978; $10,000,000 for grants to 
upgrade 1890 -grant college research facilities as authorized by 

section 1488 of Public Law 97-98; and $290,000 for necessary 
expenses of Cooperative State Research Service activities, including 
administration of payments to State agricultural experiment sta- 
tions, funds for employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 for employment under 5 U.S.C. 3109; in all, 


$244,966,000. 
EXTENSION SERVICE 


Payments to States, Puerto Rico, Guam, the Virgin Islands, 
American Samoa, and Micronesia: For payments for cooperative 
agricultural extension work under the Smith-Lever Act, as amended 
by the Act of June 26, 1953, the Act of August 11, 1955, the Act of 
October 5, 1962 (7 U.S. ‘Cc. 341-349), aT 506 of the Act of June 23, 
1972, and the Act of September 29, 1977 (7 U.S.C. 341-349), and 
section 1361(c) of the Act of October 8, 1980 (7 U.S.C. 301n.), to be 
distributed under sections 3(b) and 3(c) of the Act, for retirement 
and employees’ compensation costs for extension agents, and for 
costs of penalty mail for cooperative extension agents and State 
extension directors, $230,376,000; payments for the nutrition and 
family education program for low-income areas under section 3(d) of 
the Act, $60,354,000; payments for the urban gardening programs 
under section 3(d) of the Act, $3,000,000; payments for the pest 
management program under section 3(d) of the Act, $7,531,000; 
eno for the farm safety program under section 3(d) of the ‘Act, 
$1,020,000; payments for the pesticide impact assessment program 
under section 3(d) of the Act, $1,716,000; “api for carrying out 
the provisions of the Renewable Resources Extension Act of 1978, 
$2,000,000; payments for extension work under section 209(c) of 
pire Law 93-471, $983,000; payments for extension work by the 

colleges receiving the benefits of the second Morrill Act (7 U.S.C. 
321-326, 328) and Tuskegee Institute, $16,241,000; in all, 
$328, 221 ,000, of which not less than $79,400, 000 is for Home Econom- 
ics: Provided, That funds hereby appropriated ursuant to section 
3(c) of the Act of June 26, 1953, and section 506 of the Act of June 23, 
1972, as amended, shall not be paid to any State, Puerto Rico, Guam, 
or the Virgin Islands, American Samoa, and "Micronesia prior to 
availability of an equal sum from non-Federal sources for expendi- 
ture during the current fiscal year. 

Federal administration and coordination: For Administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the 
Act of A 11, 1955, the Act of October 5, 1962, section 506 of 
the Act of June 23, 1972, section 209(d) of Public Law 93-471, and 
the Act of September 29, 1977 (7 U.S.C. 341-349), and section 1361(c) 
of the Act of October 3, 1980 (7 U.S.C. 301n.), and to coordinate and 
provide program leadership for the extension and higher education 
work of the Department and the several States and insular posses- 
sa $5,451,000, of which not less than $2,300,000 is for Home 

nomics. 
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NATIONAL AGRICULTURAL LIBRARY 


For necessary expenses of the National Agricultural Library, 
$8,849,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for ed under 5 U.S.C. 3109: Provided further, 
That not to exceed $575,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c), 
ee ee control, and eradicate pests and plant and 
animal di ; to carry out inspection, quarantine, and regulatory 
activities; and to protect the environment, as authorized by law. 
$267,915,000 of which $1,000,000 shall be available for the control of 
outbreaks of insects, jant diseases and animal diseases to the 
extent necessary to meet meer? conditions: Provided, That 
$1,000,000 of the funds for control of the fire ant shall be placed in 
reserve for matching purposes with States which may come into the 
program: Provided further, That no funds shall be used to formulate 
or administer a brucellosis eradication program for the current 
fiscal year that does not require minimum matching by the States of 
at least 40 per centum: Provided further, That this appropriation 
shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $40,000 shall be available for employment under 5 
U.S.C. 3109: Provided further, That this appropriation shall be 
available for the operation and maintenance of aircraft and the 
purchase of not to exceed two, of which one shall be for replacement 
only: Provided further, That, in addition, in emergencies which 
threaten any segment of the agricultural production industry of this 
country, the Secretary may transfer from other spproprietins or 
funds available to the agencies or corporations of the Department 
such sums as he may deem n , to be available only in such 
emergencies for the arrest and eradication of contagious or infec- 
tious diseases or of animals, poultry, or plants, and for 
expenses in acco ce with the Act of February 28, 1947, as 
amended, and section 102 of the Act of September 21, 1944, as 
sas ncegeney Dapoaee in Eh'tait peesoding tavesl year Wall to 
such emergency purposes in the next p i year s 
merged with such transferred amounts. 


BUILDINGS AND FACILITIES 


For plans, construction, repair, extension, alterations, purchase 
and rap aor of fixed equipment or facilities, $2,386,000: Pro- 
vided, t this appropriation shall be available pursuant to 7 
U.S.C. 2250 for the construction, alteration, and repair of buildings 
and improvements: Provided further, That unless otherwise pro- 
vided, the cost of constructing any one building (except greenhouses) 
shall not exceed $115,000, and four buildings to be constructed or 
improved at a cost not to exceed $230,000 each: Provided further, 
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That the cost of altering any one building during the fiscal year 
shall not exceed 10 ef centum of the current replacement value of 
the building or $90,000 whichever is greater: Provided further, That 
this appropriation shall be available for acquisition of lands by 
oa exchange, or purchase at a nominal cost not to exceed 


Foop SAFETy AND INSPECTION SERVICE 


For necessary expenses to carry on services to ensure that the 
Nation’s commercial sea Bs meat and poultry products is safe, 
wholesome, and correctly led, as authorized by the Federal Meat 
Inspection Act, as amended, and the Poultry Products Inspection 
Act, as amended, $315,557,000: Provided, That this appropriation 
shall be available for field Siete pursuant to section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $75,000 
shall be available for employment under 5 U.S.C. 3109: Provided 
further, That this appropriation shall be available pursuant to law 
(7 U.S.C. 2250) for the construction, alteration, and repair of build- 
ings and improvements, but, unless otherwise provided, the cost of 
constructing any one building shall not ceped $90,000, except for 
two buildings to be constructed or improved at a cost not to exceed 
$150,000, and the cost of altering any one building during the fiscal 
year shall not exceed 10 per centum of the current replacement 
value of the building: Provided further, That this appropriation shall 
be available for acquisition of lands by donation, exchange, or 
purchase at a nominal cost not to exceed $100. 


Economic RESEARCH SERVICE 


For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627), and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketi 

of farmers cooperatives; and for analyses of supply an 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of fon products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products; $37,751,000, of 
which not less than $200,000 shall be available for investigation, 
determination and finding as to the effect upon the production of 
food and upon the agricultural economy of any proposed action 
affecting such subject matter pending before the Administrator of 
the Environmental Protection ncy for presentation, in the public 
interest, before said Administrator, other agencies or before the 
courts: Provided, That not less than $350,000 of the funds contained 
in this spemeenen shall be available to continue to gather statis- 
tics and conduct a special study on the price spread between the 
farmer and consumer: Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $75,000 shall be available for employment under 5 U.S.C. 


21 USC 601 note. 
21 USC 451 note. 


Construction 
costs. 
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7 USC 411b. 


7 USC 1622. 


3109: Provided further, That not less than $145,000 of the funds 
contained in this appropriation shall be available for analysis of 
statistics and related facts on foreign production and full and com- 
plete information on methods used by other countries to move farm 
commodities in world trade on a competitive basis: Provided further, 
That not less than $66,000 of the funds contained in this appropri- 
ation shall be available for preparing and disseminating forecasts of 
farm sector receipts, production expenses, and net income indicators 
for crop year 1983 on a quarterly basis commencing prior to Decem- 
ber 31, 1982. 
STATISTICAL REPORTING SERVICE 


For necessary expenses of the Statistical Reporting Service in 
conducting statistical reporting and service work, including crop 
and livestock estimates, statistical coordination and improvements, 
and marketing surveys, as authorized by the Agricultural Market- 
ing Act of 1946 (7 U.S.C. 1621-1627) and other laws, $51,035,000: 

Provided, That no part of the funds herein appropriated shall be 
available for any expense incident to publishing estimates of apple 
production for other than the commercial crop: Provided further, 
That this appropriation shall be available for employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C, 2225), and not to exceed $40,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 


AGRICULTURAL COOPERATIVE SERVICE 


For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic soneteh 
and analysis and the application of economic research findings 
authorized by the Agricultural Marketing Act of 1946 (7 USC. 
1621-1627), and for activities with institutions or organizations 
throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $4,689,000, of which 
$139,000 shall be available for establishing a field office in Hawaii: 
Provided, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $15,000 shall be available 
for employment under 5 U.S.C. 3109. 


Wor.p AGRICULTURAL OuTLOOK BoaRD 


For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $1,403,000: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $75,000 shall be available for employ- 
ment under 5 U.S.C. 3109. 


PUBLIC LAW 97-370—DEC. 18, 1982 96 STAT. 1795 


AGRICULTURAL MARKETING SERVICE 


MARKETING SERVICES 


For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution and regulatory 
programs as authorized by law, and for administration and coordi- 
nation of payment to States; including field i ioyment pursuant to 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $70,000 for omnes under 5 U.S.C. 3109, $31,912,000; of 
which not less than $1,480,000 shall be available for the Wholesale 
Market Development Program: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $30,910,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY (SECTION 
32) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3} not more than $5,670,000 for formula- 
tion and administration of marketing agreements and orders pursu- 
ant to the Agricultural Marketing Agreement Act of 1987, as 
amended, and the Agricultural Act of 1961. 


TRANSPORTATION OFFICE 


For necessary expenses to carry on services related to agricultural 
transportation programs as authorized by law; including field 
employment pursuant to section 706(a) of the Organic Act of 1944 (7 
US.C. 2225), and not to exceed $20,000 for employment under 5 
US.C. 3109, $2,367,000: Provided, That this appropriation shall be 
available pursuant to law (7 U.S.C. 2250) for the alteration and 
repair of buildings and improvements, but, unless otherwise pro- 
vided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 

PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,000,000. 


Transfer of 
funds, 


16 USC 742a. 


7 USC 674 note. 
7 USC 1911 note. 
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7 USC 181. 


Transfer of 
‘unds. 


16 USC 590h. 


PACKERS AND STOCKYARDS ADMINISTRATION 


For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, including field emspiopent 
pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
$0 368 000 to exceed $5,000 for employment under 5 U.S.C. 3109, 


FarM INCOME STABILIZATION 
AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


SALARIES AND EXPENSES 


For necessary administrative expenses of the Agricultural Stabili- 
zation and Conservation Service, including expenses to formulate 
and carry out programs authorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 13801-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-5900, 
590p(a), 590p(f), and 590q); sections 1001 to 1008 and 1010 of the 
Agricultural Act of 1970 as added by the iculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501 to 1508 and 1510); the Water 
Bank Act, as amended (16 U.S.C. 1301-1311); the Cooperative 
phony rd Assistance Act of 1978 (16 U.S.C. 2101); sections 401, 402, 
and 404 to 406 of the Agricultural Credit Act of 1978 (16 U.S.C. 2201 
to 2205); and laws pertaining to the Commodity Credit Corporation, 

: ided, That, in addition, not to exceed $314,818,000 
may be transferred to and merged with this appropriation from the 
Commodity Credit Corporation fund for a total of $370,780,000: 
Provided further, That other funds made available to the 
Agricultural Stabilization and Conservation Service for authorized 
activities may be advanced to and merged with this appropriation: 
Provided further, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $100,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That ned ing of the funds appropriated or made available under this 
Act shall be used (1) to inf Sasi the vote in any referendum; (2) to 
influence agricultural legislation, except as permitted in 18 U.S.C. 
1913; or (8) for salaries or other expenses of members of county and 
community committees establish psc apwa'g to section 8(b) of the 
Soil Conservation and Domestic Allotment Act, as amended, for 
engaging in any activities other than advisory and supervisory 
duties and delegated program functions prescribed in administrative 
regulations. 


DAIRY INDEMNITY PROGRAM 


For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity am Segoe for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or fallout 
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if such contamination is not due to the fault of the farmer, or (2) 
residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450}), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $7,000,000: Provided, That none of the funds 
contained in this Act shall be used to make indemnity payments to 
any farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 


Federal Government. 
CORPORATIONS 


The following corporations and agencies are hereby authorized to 15 USC 713a-10. 

make such ditures, within the limits of funds and borrowing 

authority av: le to each such corporation or agency and in accord 

with law, vad to make such contracts and commitments without 

regard to fiscal year limitations as provided by section 104 of the 

Government Corporation Control Act, as amended, as may be neces- Ante, p. 1043. 
sary in carrying out the set forth in the budget for the 31 USC 9104. 
current fiscal year for such corporation or agency, except as herein- 

after provided: 


FEDERAL Crop INSURANCE CORPORATION 


ADMINISTRATIVE AND OPERATING EXPENSES 


For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$235,200,000. 

SUBSCRIPTION TO CAPITAL STOCK 


To enable the Secretary of the Treasury to subscribe and pay for 
capital stock of the Federal Crop Insurance Corporation, as provided 
iy ry epmad of the Federal Crop Insurance Act (7 U.S.C. 1504), 


FEDERAL CROP INSURANCE CORPORATION FUND 


For agra as authorized by section 508(b) of the Federal Crop 
ce Act, as amended, $115,575,000, and for an additional 7 USC 1508. 
amount of $27,658,000, to reimburse the Federal Crop Insurance 
Corporation Fund for agents’ commission obligations incurred 
during prior years, but not previously reim as provided for 
under the provisions of section 516(a) of the Act. 7 USC 1516. 


Commonity Crepit CoRPORATION 


REIMBURSEMENT FOR NET REALIZED LOSSES 


To reimburse the Commodity Credit Corporation for net Sega 
losses sustained in prior years, but not previously reimb 
suant to the Act of August 17, 1961 (15 U.S.C. 13a-11, 7134-12), 
$3,783,244,000. 
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15 USC 713a~10. 


7 USC 2201, 
2204, 2204a. 


7 USC 2204b. 


42 USC 1487, 


42 USC 1471. 


42 USC 1471. 


42 USC 1490a. 


42 USC 1490a. 


DIRECT LOAN LEVELS 


As authorized by law, the Commodity Credit Corporation shall 
carry out an cai Credit Sales direct loan program of not less 
than $500,000, in fiscal year 1983: Provi That none of the 
funds in this Act may be used to carry out a program of loan 
guarantees by the Corporation for the production and marketing of 
industrial hydrocarbons and alcohols from agricultural commodities 
and forest products. 


TITLE II—RURAL DEVELOPMENT PROGRAMS 
RurAt DEVELOPMENT ASSISTANCE 


Orrice or RurRAL DEVELOPMENT Po.icy 


For necessary expenses, not otherwise provided for, of the Office 
of Rural Development Policy in providing leadership, coordination, 
and related services in carrying out the rural development activities 
of the Department of Agriculture, as authorized by section 603 of the 
Rural Development Act of 1972, as amended (7 U.S.C. 2204b); and 
section 2 of the Rural Development Policy Act of 1980 (7 U.S.C. 
1921), and for monitoring R Development Planning Grants pur- 
suant to section 306(aX11) of the Consolidated Farm and Rural 
Development Act, as amended (7 U.S.C. 1926(a)(11)), $2,000,000: 
Provided, That this Las pcre shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $5,000 of this appropriation 
shall be available for employment under 5 U.S.C. 3109. 


FarMERS HoME ADMINISTRATION 


RURAL HOUSING INSURANCE FUND 


For direct loans and related advances pursuant to section 517(m) 
of the Housing Act of 1949, as amended, $24,000,000 shall be availa- 
ble from funds in the rural housing insurance fund, and for insured 
loans as pope title V of the Housing Act of 1949, as 
amended, $3,261,000,000 of which not less than $3,259,000,000 shall 
be available for subsidized interest loans to low-income borrowers as 
determined by the Secretary; and not to exceed $5,000,000 for 
advances as authorized by section 501(e) of such Act. 

During fiscal year 1983, no more than 22,310 units may be assisted 
under rental assistance ments entered into or extended during 
the year pursuant to authority under section 521(aX(2) of the Hous- 
ing Act of 1949, as amended, and the total new ongence incurred 
over the life of these agreements shall not exceed $123,745,000 to be 
added to and merged with the authority provided for this purpose in 
prior fiscal years: Provided, That the life of the agreements entered 
into or extended during fiscal year 1983 shall not exceed five years. 

For an additional amount to reimburse the rural housing insur- 
ance fund for interest subsidies and losses sustained in prior years, 
but not previously reimbursed, in Ci Sar out the provisions of title 
V of the Housing Act of 1949, as amended (42 U.S.C. 1483, 1487e, and 
1490a(c)), inclu $6,728,000, as authorized by section 521(c) of the 
Act, $1,109,722,000, and for an additional amount as authorized by 
section 521(c) of the Act as may be necessary to reimburse the fund 
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to carry out a rental assistance program under section 521(a\(2) of 
the Housing Act of 1949, as amended. 42 USC 1490a. 


AGRICULTURAL CREDIT INSURANCE FUND 


Loans may be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 
1928-1929, or guaranteed, as follows: real estate loans, $840,100,000, 
including not less than $775,000,000 for farm ownership loans of 
which $75,000,000 shall be guaranteed loans; and not less than 
$53,100, 000 for water development, use, and conservation joans of 


h oans; operating loans, 
$1'510,000.000 of which $50,000,000 shall be guaranteed ies yrs 
emergency insured and guaranteed loans in amounts necessary to 
meet the needs resulting from natural disasters: Provided, That 20 
per centum of the farm ownership loans and 20 per centum of the 
operating loans insured, or made to be sold and insured, under this 
provision may be for low-income limited resource borrowers; guar- 
anteed economic emergency loans under the Emergency Agricul- 
tural Credit Adjustment ae of 1978, $600,000,000. ig note prec. 

For an additional amount to reimburse the agricultural credit : 
insurance fund for interest subsidies and losses sustained in prior 
YoeEts but n i ala gi reimbursed, in carrying out the provisions 
of the Conso Farm and Rural Development Act, as amended 
(7 U.S.C. 1988(a)), $682,074,000. 


RURAL DEVELOPMENT INSURANCE FUND 


For loans to be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 
1928 and 86 Stat. 661-664, as follows: insured water and sewer 
facility loans, $375,000, 000; guaranteed industrial development 
loans, $300,000,000; and ‘insured community facility loans, 
$130,000,000 

For an additional amount to reimburse the rural development 
insurance fund for interest subsidies and losses sustained in prior 
years, but not Vsti ed reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural "Development Act, as amended 
(7 U.S.C. 1988(a)), $336,217,000. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(a\2) and 306(aX6) of the 
Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1926), $125,000,000, to remain available until expended, pur- 
suant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the very low-income ae ses Fe essential re 
dwellings pursuant to section 504 of the Housing Act of 1949, be 
amended, $12,500,000. 42 USC 1474. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to eligible ber ag organizations for 
housing for domestic farm labo = on t to section 516 of the 
Housing Act of 1949, as amended (42 U. SC. C. 1486), $12,500,000, to be 
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42 USC 1490c. 


16 USC 2106. 


42 USC 1479. 


42 USC 2841. 


7 USC 1929. 
42 USC 1487. 
42 USC 1472. 


7 USC 1981a 
note. 


derived from the unexpended balances of amounts appropriated 
under this head in prior years. 


MUTUAL AND SELF-HELP HOUSING 


For grants and contracts Bir rsuant to section 523(b)\(1)(A) of the 
Sicesion Br Act of 1949 (42 U.S.C. 1940(c)), $12,500,000. 


RURAL COMMUNITY FIRE PROTEGTION GRANTS 


For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Ack of 1978 (Public Law 95-313), $3,250,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 


COMPENSATION FOR CONSTRUCTION DEFECTS 


For compensation for construction defects as SNe by section 
509(c) of the Housing Act of 1949, as yammendad $2,000 


SALARIES AND EXPENSES 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural abies are Act (7 U.S.C. 1921- 
1995), as amended; title V of the oe ees ct of 1949, as amended 
(42 USC. 1471-1490h); the R itation Corporation 
shea asa age approved rt 3, 1950 (40 US. C4 440-444), for 

rad ogee Sg thorized by title III A of the 

Pacanenic eoatnies of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other p: for which 
Farmers Home Administration has the responsibility for adminis- 
tering, $289,288,000, together with not more than $5,000,000 of the 
charges co liected in connection with the insurance of loans as 
authorized by section 309(e) of the Consolidated Farm and Rural 
Development Act, as amended, and section 517(i) of the Housing Act 
of 1949, as amended, or in connection with c es made on bor- 
rowers under section "502(a) of the Housing Act of 1949, as amended: 
Provided, That, in addition, not to exceed $1,000, 000 of the funds 
available for the various programs administered by this agency may 
eos transferred to this appropriation for temporary field employment 

uant to the second sentence of section 706(a) of the Organic Act 
PF 19 1944 (7 U.S.C. 2225), to meet unusual or heavy workload increases: 
Provided further, That not to exceed $500,000 of this appropriation 
may be used for employment under 5 U.S.C. 3109: Provided further, 
That i in addition to any other authority that the Secretary may have 
to defer principal and interest and forego foreclosure, the 

may permit, at the request of the borrower, the deferral of a 
and interest on any outstanding loan made, insured, or held by the 
Secretary under this title, or under the provisions of any other law 
administered by the Farmers Home Administration, and — forego 
foreclosure of any such loan, for such period as the Secretary deems 
n upon a showing by the borrower that due to circum- 
stances beyond the borrower’s y onerst, the borrower is temporarily 
unable to continue making payments of such principal and interest 
when due without unduly impairing the standard of living of the 
borrower. The Secretary may permit interest that accrues during 
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the deferral period on any loan deferred under this section to bear 
no interest during or after such period: Provided further, That if the 
security instrument securing such loan is foreclosed such interest as 
is included in the purchase price at such foreclosure shall become 
part of the principal and draw interest from the date of foreclosure 
at the rate prescribed by law. 


RURAL ELECTRIFICATION ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING FUND LOAN 
AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $850,000,000 nor 
more than $1,100,000,000, and rural telephone loans, not less than 
$250,000,000 nor more than $325,000,000, to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during 1983, total commit- 
naeun 80 Sean ranine Wane Dales 00 ae ee , Shall be not less 
than $4,745,000,000, nor more than $5,950,000,000 of contingent 
liability for total loan principal: Provided further, That as a condi- 
tion of approval of insured electric loans during fiscal year 1983, 
borrowers shall obtain concurrent supplemental cing in accord- 
oe with the applicable criteria ratios in effect as of July 15, 


RURAL TELEPHONE BANK 


For ie puschess of Class A stock of the Rural ee Bank, 
$30,000,000, to remain available until expended (7 U.S.C. 901-950(b)). 

The Rural Telephone Bank is i authorized to make such 
expenditures, within the limits of funds and borrowing authorit 
available to such corporation in accord with law, and to make suc 
contracts and commitments without regard to fiscal year limitations 
as provided 3 section 104 of the Government Corporation Control 
Act, as amended, as may be necessary in carrying out its authorized 
programs for the current fiscal year. During 1983, and within the 
resources and authority available, gross obligations for the principal 
amount of direct loans shall be not less than $185,000,000 nor more 
than $220,000,000. 


RURAL COMMUNICATION DEVELOPMENT FUND 


_ To reimburse the Rural Communication Development Fund for 
interest subsidies and losses sustained in prior years, but not — 
ously reimbursed, in making Community Antenna Television loans 
and loan guarantees under sections 306 and 310B of the Consoli- 
dated Farm and Rural Development Act, as amended, $91,000. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for Com- 


7 USC 901-950b. 


7 USC 936. 


7 USC 901-950b. 
Ante, p. 1043. 


81 USC 9104. 


7 USC 1926, 
1982. 


7 USC 901-950b. 
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16 USC 590e-2. 


16 USC 1006. 


munity Antenna Television facilities as authorized by the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1921-1995), and 
for which commitments were made prior to fiscal year 1983, includ- 
ing not to exceed $7,000 for financial and credit reports, funds for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $150,000 for 
employment under 5 U.S.C. 3109, $28,945,000. 


CONSERVATION 
Som CoNSERVATION SERVICE 


CONSERVATION OPERATIONS 


For n expenses for coer | out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be neces- 
sary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
material centers; classification and mapping of soil; dissemination of 
information; acquisition of lands by donation, exchange, or purchase 
at a nominal cost not to exceed $100; purchase and erection or 
alteration of permanent buildings; and operation and maintenance 
of aircraft, $326,198,000, of which not less than $3,742,000 is for snow 
survey and water forecasting and not less than $3,757,000 is for 
operation of the plant materials centers: Provided, That the cost of 


to be constructed at a cost not to exceed $75,000 and eight buildings 
to bie-Constyasted tr tascroved ‘ate Seat nos to'exteed $45,000 r 
building and except that alterations or improvements to other 
existing permanent buildings costing $5,000 or more may be made in 
any year in an amount not to exceed $1,500 per building: 
Provided further, That gt psi of this appropriation shall be availa- 
ble for the construction of any such building on land not owned by 
the Government: Provided further, That no part of this appropri- 
ation may be expended for soil and water conservation operations 
under the Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstra- 
tion projects: Provided further, That this appropriation shall be 
available for field employment pursuant to the second sentence of 
section 706(a) of the ic Act of 1944 (7 U.S.C. 2225) and not to 
exceed $25,000 shall be available for hal pee ra under 5 U.S.C. 


3109: Provided further, That qualified | ——= may be tempo- 
rarily employed at per diem rates to perform the technical planning 
work of the Service. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accord- 
ance with section 6 of the Watershed Protection and Flood Preven- 
tion Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
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$16,068,000: Provided, ber this appropriation shall be available for 
field employment pu pursuant to the second sentence of section oe 
of the Organic Act of 1944 at U.S.C. 2225), and not to exceed $60,000 
shall be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
pearing lanning, in accordance with the Watershed Protection and Flood 
vention Act, as amended (16 U.S.C. 1001-1008), $8,675,000: Pro- 
vided, That this appropriation shall be available for field e of the 
ment pursuant to the second sentence of section ye of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $50,000 
be available for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


_ For necessary expenses to carry out preventive measures, includ- 

fend not eae to research, ee of land of 

ret te wath the Wat on, and c use of land, in 
th the Protection 


Act. opp ugust 4, 1954, as Poms 6 (16 U.S.C. 1001-1005, 
1007- N the, gravtsiede of tap Met of April 27, 1935 (16 US.C. 
590a-f), and in accordance with the provisions of laws relati: 6 = 
activities of the Department, $194,925,000 (of ae wee 
shall be available for the watersheds authorized un 
Control Act approved June 22, 1936 — US. C. 701, 16 $ S. C. the Flood 
as amended and a - vided, That this appropriation 
shall be available for field employment eg to the second 
sentence of section 706(a) of the Act of 1944 (7 TU. S.C. “3225), 
and not to exceed $10,000,000 shall be available for i, 
measures as provided by sections 403-405 of the tural t 
Act of 1978 (6 U.S.C. 2205), and not to $200,000 shall be 
available for employment omg 5 U.S.C. 3109: Provided further, 
That $26,000,000 in loans may be insured, or made to be sold and 
insured, under the Agricultural Credit Insurance Fund of the 
Farmers Home ogg OOD ee at re he Stat. 663): Provided further, on 
— a exceed $1,000 octane “Sacer oa is available to 
purposes of Species Act of 1973 (Public Lew Law 
$3205), as censond Sonning cooperative efforts as contemplated 
by that Act to relocate — red or threatened species to 
other suitable habitats as ma; necessary to expedite project 
construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expe lanning and carrying out peices for 
resource conservation ead i senna ta and for soun use 
een et to the provisions of section 32(e) of title III of the Bank- 
ead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 76 
Stat. 607), and the ob sik epe of the Act of April 27, 1935 (16 U. S.C. 
590a-f), and the ns of the Agriculture and Food Act of 1981 
(16 U.S.C. 3451-3461), $: $25,744,000: vigow yee That $4,000,000 in loans 
may be insured, or made to be sold and insured, under the Agricul- 
tural Credit Insurance Fund of the Farmers Home Administration 
(86 Stat. 663): Provided further, That this appropriation shall be 
available for field employment pursuant to second sentence of 


16 USC 
590a-590f. 


33 USC 70la. 


7 USC 1931, 
1932. 


16 USC 1531 
note. 


7 USC 1011. 


1337-1341. 


7 USC 1931, 
1932. 
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section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not 
pip $50,000 shall be available for employment under 5 U.S 


to 
.C. 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary nses to carry into effect a program of conserva- 
tion in the Great Plains ben ae, to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $21,315,000, to 
remain available until expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


AGRICULTURAL CONSERVATION PROGRAM 


For necessary expenses to into effect the program author- 
ized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Conservation 
and Domestic Allotment Act approved February 29, 1936, as 
amended and supplemented (16 U.S.C. 590g-5900, 590p(a), 590p(f), 
and 590q), and sections 1001-1008, and 1010 of the Agricultural Act 
of 1970, as added At iculture and Consumer Protection Act of 
1973 (16 U.S.C. 1501-1508, and 1510), and including not to exceed 
$15,000 for the preparation and display of exhibits, including such 
displays at State, interstate, and international fairs within the 
United States, $190,000,000, to remain available until expended for 
agreements, excluding administration but including technical assist- 
ance and related nses, except that no participant in the Agricul- 
tural Conuureehidn €'iiecie: shall receive more than $3,500, except 
where the participants from two or more farms or ranches join to 
carry out approved practices designed to conserve or improve the 
icultural resources of the community: Provided, That no portion 

of the funds for the current year’s may be utilized to 
provide financial or technical assistance for drainage on wetlands 
now designated as Wetlands Types 3 (II) through 20 (XX) in United 
States Department of the Interior, Fish and Wildlife Circular 39, 
Wetlands of the United States, 1956: Provided further, That such 
amounts shall be available for the purchase of seeds, fertilizers, 
lime, trees, or any other conservation materials, or any soil-terrac- 
ing services, and making grants thereof to agricultural producers to 
aid them in carrying out me ee farming practices as authorized 
by the Soil Conservation and Domestic Allotment Act, as amended, 
as determined and recommended by the county committees, 
approved by the State committees and the Secretary, under pro- 
grams provided for herein: Provided further, That such assistance 
will not be used for Sarying out measures and practices that are 
primarily production-oriented or that have little or no conservation 
or pollution abatement benefits: Provided further, That not to 
exceed 5 per centum of the allocation for the current year’s program 
for any county may, on the recommendation of such county commit- 
tee and approval of the State committee, be withheld and allotted to 
the Soil Conservation Service for services of its technicians in 
formulating and carrying out the Agricultural Conservation Pro- 
in the participating counties, and shall not be utilized by the 

il Conservation Service for any purpose other than technical and 
other assistance in such counties, and in addition, on the recommen- 
dation of such county committee and approval of the State commit- 
tee, not to exceed 1 per centum may be made available to any other 
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Federal, State, or local public agency for the same purpose and 
under the same conditions: Provided further, That for the current 
year’s mn proncann SSE9000) shel) be seniienie Dx tochnionl sesebence 

in formulating and carrying out rural environmental practices: 
Provided further, Saab ap ats wey Humieecallaive tothe Depart 
ment, or any bureau, offi oe cern or other agency constitut- 
ing pat of such Departmen, shall be used in the current fiscal 


pernicious political wey ”” approved Agu 2, 1989, as meatal, 53 Stat. 1147, 


Tecnu! aris or ker anponse eign to fens Tay 
manner bet sang cared Congress ud favor or cupoee. any y | ee or 

propriation Congres exce gaa requ any r or 
terete the proper official channels 


FORESTRY INCENTIVES PROGRAM 


For n Pe sag not otherwise provided for, to carry out 
the program incentives, as authorized in the Cooperative 
Forestry j tiebavieg t Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, a ,000, to remain available 
until expended, as authorized by that 


WATER BANK PROGRAM 


For necessary into effect the provisions of the 
Water Bank Act (6 USC U.S.C. “301 311), $8,800,000, to remain availa- 
ble until expended. 


TITLE I1J—DOMESTIC FOOD PROGRAMS 
Foop AND NUTRITION SERVICE 


CHILD NUTRITION PROGRAMS 


For necessary expenses to Sg ae the National School Lunch Transfer of 
Act (42 U.S.C. (751-1761, and 1766), and the applicable provisions ‘4s. 
other than section 3 of the Child Nutrition Act of 1966 (42 U.S.C. . 42 USC 1772. 
1773-1785, and 1788); $3,178,000,000, of which $896,324,000 is hereby 
appropriated, and $2,281, 676, 000 shall be derived by transfer from 
ds available under section 32 of the Act of A 24, 1935 (7 
U.S.C. 612c), including $80,000,000 for purchase an distribution of 
agricultural commodities and other foods pursuant to section 6 of 
the National School Lunch Act: Provided, That funds 42 USC 1755. 
herein shall remain available until September 30, 1984: vided 
further, That funds appropriated for the Lond. pom of section 7 of the = USC 1776a. 
Child Nutrition Act of 1966 shall be allocated among the States but 4” USC 1776. 
the distribution of such funds to an individual State is — 
upon that State’s agreement to icipate in studies and surve 
authorized under the National School Lunch Act an 42 USC 1751 
Child Nutrition Act a 1966, a such studies and surveys — one 
bhoen: diveuted by’ the Co ag ested by the Secretary of #2,USC 1771 
Agriculture: Provided further, That if the Secretary of Agriculture 49 Ujsc 1776b. 
determines that a State’s administration of any program under the 


96 STAT. 1806 PUBLIC LAW 97-370—DEC. 18, 1982 


42 USC 1751 


note, 1771 note. 


42 USC 1776. 
42 USC 1761. 


42 USC 1788, 


7 USC 2027. 


National School Lunch Act or the Child Nutrition Act of 1966 (other 
than section 17), or the regulations issued pursuant to these Acts, is 
pci ta defi ache _— Sm rong fails to correct the Peer rie etd 
wi a specified period of time, oe a old from 
the State some or all of the funds allocated to the State under 
section 7 of the Child Nutrition Act of 1966 and under section 
13(k)\(1) of the National School Lunch Act; upon a subsequent deter- 
mination by the Secretary that the programs are o oe in an 
acceptable manner some or all of the funds withhel be allo- 
: Provided further, That if the funds available Poa utrition 
Education and ts authorized under section 19 of the 
Child Nutrition Act of 1966, as amended, ss a ratable reduction 
in those grants, the minimum grant for each State shall be $50,000: 
Provided further, That only final reimbursement claims for service 
of meals, supplements, and milk submitted to State agencies by 
bi ay schools mare er camps, institutions, Bi eotted tine fon 
within sixty days following proprated und e e for 
reimbursement from funds appropriated under this Act. States may 
receive program funds appropriated under this Act for meals, sup- 
plements, and milk served during any month only if the final 
pee rogram operations report for such month is submitted to the 
partment within ninety days following that month. Exceptions to 
these claims or reports submission requirements may be made at 
the discretion of the Secretary. 


SPECIAL MILK PROGRAM 


For necessary expenses to carry out the special milk 
authorized by sect 8 of the Child 2 apo Act of 1966 (2 USC. 


1772), $20,100,000, to remain available until September 30, 1984: 

Provided, Tt That only claims for reimbursement for milk served 

cory t 1960" ear 1983 submitted to State agencies prior to Jan- 
1984, s be eligible for reimbursement. 


FEEDING PROGRAM FOR WOMEN, INFANTS AND CHILDREN (WIC) 


For necesery expenses to carry out the special supplemental food 

thcelaed by section 17 of the Child Nutrition Act of 

196 (42 U: 5S C. “T188) $1,060,000,000: Provided, That funds provided 
herein shall remain available until September 30, 1984. 


COMMODITY SUPPLEMENTAL FOOD PROGRAM 


For necessary expenses to carry out the commodity ec 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including the 
jet projects in Detroit, New Orleans, and Des Moines, $32,600,000: 
That funds provided herein shall remain available until 
September 30, 1984. 
FOOD STAMP PROGRAM 


For — out the Food Stamp Act (7 U.S.C. 
2011- ani Soe 565, O57, : Provided, That 983, i provided 


That up to 5 per centum of the foregoing siiount may be placed in 
reserve to be apportioned pursuant to section 3679 of the Revised 
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Statutes, as amended, sc! use ssnatnged in such amounts and at such Ante, a eres 
times as may become to carry out operations: *! — 1511 et 
Provided focther: That ore unds provided herein be expended in 
accordance with section 16 of the Food Stamp Act: gear further, 7 = 2025. 
That this appropriation shall be subject to ny gi registration or 
workfare requirements as may be req 

For an itional amount to i000 should out the Food Stamp Act (7 
U.S.C. 2011-2027, 2029), $250,000 should it become necessary 
after the Secretary has empl ry and administrative 
peony — to a bie er og Fama to tes fraud, waste and 

ided, That funds provided herein shall 

po ich in ee Ra until rahe “see 80, 1983: Provided further, That 
this appropriation shall subject to any work registration or 
workfare requirements as may be required by law. 


NUTRITION ASSISTANCE FOR PUERTO RICO 


For monthly payments to the Commonwealth of Puerto Rico for 
nutrition assistance as authorized by 7 U.S.C. 2028, $825,000,000. 


FOOD DONATIONS PROGRAMS 


For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (mote)) and 
section 4(b) of the Food Stamp Act (7 U.S.C. 2013), $156,266,000. 


FOOD PROGRAM ADMINISTRATION 


For necessary administrative gre of the Domestic Food Pro- 
Seger gdh ny Magyar Poe 46,000, of which $5,000,000 shall 
po Mla only for simplifying procedures, reducing overhead 
tightening regulations, improving food stamp coupon 
fading and assistance in the prevention, identification and pros- 
ecution of fraud and other violations of law: Provided, That this 
appro riation shall be arenes a employment pursuant to the 
sentence of section 706(a) of the Organic Act of 1944 (7 v. S.C. 
2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109, 


Human NuTRITION INFORMATION SERVICE 


For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations 
relating to human nutrition, consumer use and economies of food 
utilization, and for the collection and dissemination of information 
relating thereto, $8,096,000: Provided, That this appropriation shall 
be available for employment pursuant to the second sentence of 
section 706(a) of the ic Act of 1944 (7 U.S.C. 2225). 


TITLE IV—INTERNATIONAL PROGRAMS 


ForrIGN AGRICULTURAL SERVICE 


Pid necessary expenses of the Foreign icultural Service, in- 
Sa ee tga, tegen tural Act of 1954, as 

S.C. 1761-1768), market development activities 

abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
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Report to 
congressional 
committees 


7 USC 1707a, 
1707b. 


7 USC 1701, 
1727. 


7 USC 1721. 


work, including not to exceed $110,000 for representation allowances 
and for expenses pursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $74,454,000: Provided, That not less than 
$255,000 of the funds contained in this appropriation shall be availa- 
ble to obtain statistics and related facts on foreign production and 
full and complete information on methods used by other countries to 
move farm commodities in world trade on a competitive basis. 


GENERAL SALES MANAGER 


(ALLOTMENT FROM COMMODITY CREDIT CORPORATION) 


Not to exceed $5,599,000 may be transferred from the Commodity 
Credit Corporation funds to support the General Sales Manager who 
shall work to e: d and strengthen sales of United States commod- 
ities (including those of the Corporation) in world markets pursuant 
to existing authority (including that contained in the Corporation’s 
charter), and that such funds shall be used by the General Sales 
Manager to carry out the above activities. The General Sales Man- 
ager shall report directly to the Board of Directors of the Corpora- 
tion of which the Secretary of Agriculture is a member. The General 
Sales Manager shall obtain, assimilate, and analyze all available 
information on developments related to private sales, as well as 
those funded by the Corporation, including grade and quality as sold 
and as delivered, inclu information relating to the effectiveness 
of greater reliance by the General Sales Manager upon loan guaran- 
tees as contrasted to direct loans for financing commercial export 
sales of agricultural commodities out of private stocks on credit 
terms, as provided in titles I and II of the icultural Trade Act of 
1978, Public Law 95-501, and shall submit spec A reports to the 
appropriate committees of Congress concerning such developments. 


Pusuic Law 480 


For expenses during the current fiscal year, not otherwise recov- 
erable, and unrecovered prior years’ costs, including interest 
thereon, under the icultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) financing the sale of agricultural 
commodities for convertible foreign currencies and for dollars on 
credit terms pursuant to titles I and III of said Act, not more than 
$859,000,000, of which $378,000,000 is hereby appropriated and the 
balance derived from proceeds from sales of foreign currencies and 
dollar loan repayments, repayments on long-term credit sales, and 
carryover balances; and (2) commodities pir ga eg in connection with 
a anan abroad, pursuant to title II of said Act, not more than 
$650,000,000, of which $650,000,000 is hereby appropriated: Pro- 
vided, That not 9 cre 10 sein: 9 of the gee made available to 
carry out any title of thi ph may be used to carry out any 
other title of this fabigveph. 


OFFIcE OF INTERNATIONAL COOPERATION AND DEVELOPMENT 


For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involving 
international development, technical assistance and training, inter- 
national scientific and technical cooperation in the Department of 
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Henicnliae, Pee 000, incl those authorized by the Food and 
Act of 1977 (7 Us . 8291), and the may utilize 
ces ep funds, or reimburse this ap verieiies for expenditures 
made on behalf of Federal macnn, pu es and Sarg organizations 
and institutions under agreements executed porwr to the scoh 
tural food production assistance programs usc, 1736) and th 
foreign assistance programs of the International Development a 
eration Administration (22 U.S.C. 2392). 


TITLE V—RELATED AGENCIES 
Foop AND DruG ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Food 
and Drug Administration; for ‘Eee ent of salaries and expenses for 
services as authorized by 5 U 3109, but at rates for individuals 
not to eres the ook ond diem rate equivalent to the rate for GS-18; for 


rental 8 space in the District of Columbia or 
cethen, 200 188 006. 


STANDARD LEVEL USER CHARGES 


oy ent of standard level user charges pursuant to Public 
lass 92-313 for a pean and activities of the Food and Drug 
Administration which are included in this Act, $18,942,000. 


Commonity Futures TRADING COMMISSION 


For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
gee: and hire of passenger motor vehicles; the rental of space 

include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
3109, $22,892,000 to be available as authorized by law: Provided, 
That not to exceed $700 shall be available for official reception and 
representation expenses. 


Farm Crepit ADMINISTRATION 
REVOLVING FUND FOR ADMINISTRATIVE EXPENSES 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $17,954,000 (from assessments collected from farm 
credit agencies) shall be obligated during the current fiscal year for 
ig expenses including the hire of one passenger motor 
vehicle 


TITLE VI—GENERAL PROVISIONS 


eee 601. The expenditure of any appropriation under this Act for 
consulting service through procurement contract, pursuant to 5 
.C. 3109, s be limited to those contracts where such eepecet 
aise area metiee of public record and available for public inspec 
tion, except where otherwise etn ps under existing law, or el 
existing Executive order issued pursuant to existing law. 


40 USC 601 note. 


Consulting 
service 
contracts. 
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Passenger motor 
vehicles. 


Uniforms. 
7 USC 16238a. 


7 USC 427i. 


Marihuana. 


Working capital 
fund. 


7 USC 1691 note. 


7 USC 1762. 
Part-time and 
intermittent 
assistance. 


Src. 602. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the sng smbape ts of Agriculture for the 
fiscal year 1983 under this Act shall be available for the purchase, in 
addition to those peed provided for, of not to exceed seven 
hundred thirteen (713) nger motor vehicles of which six hun- 
dred sixty-two (662) shall be for replacement only, and for the hire of 
such vehicles. 

Sec. 603. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefor as 
authorized by law (5 U.S.C. 5901-5902). 

Sec. 604. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of Ai 14, 1946, July 28, 1954, and 
September 6, 1958 (7 U.S.C. , 1621-1629; 42 U.S.C. 1891-1893), 
shall be available for contracting in accordance with said Acts. 

Sec. 605. No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions who harvest or raha permit to be harvested for illegal 
use, marihuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or 
ar ig ge 

Ec. 606. Advances of money from any appropriation in this Act 
for the Department of Agriculture may be made by authority of the 


Secre f Agriculture to chiefs of field ies. 

See. 607 The cumulative total of rt to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$1,500,000: Provided, That no funds appropriated to an agency of the 
Department shall be transferred to the Working Capital Fund with- 
out the approval of the agency administrator. 

Src. 608. New obligational authority provided for the followi 
appropriation items in this Act s remain available unti 
expended: Scientific Activities Overseas (Foreign Currency Pro- 
gram); Public Law 480; Mutual and Self-Help Housing; Rural Hous- 
ing for Domestic Farm Labor; Watershed and Flood Prevention 
Operations; Resource Conservation and Development; Animal and 
Plant Health Inspection Service, Buildings and Facilities; Agricul- 
tural Research Service, Buildi and Facilities; and Agricultural 
Stabilization and Conservation Service Salaries and Expenses funds 
made available to county committees. 

Src. 609. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so A paso herein. 

Ec. 610. Not to exceed $50,000 of the appropriations available to 
the Department of Agriculture in this Act shall be available to 
provide appropriate orientation and language training pursuant to 
Public Law 94-449. 

Sec. 611. Notwithstanding any other provision of law, employees 
of the agencies of the Department of Agriculture, including employ- 
ees of the Agricultural Stabilization and Conservation County Com- 
mittees, may be utilized to prone part-time and intermittent assist- 
ance to other agencies of Department, without reimbursement, 
during periods when they are not otherwise fully utilized, and 
ceilings on full-time equivalent staff years established for or by the 
Department of Agriculture shall exclude overtime as well as staff 
years expended as a result of carrying out programs associated with 
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ow disasters, such as forest fires, drought, floods, and other acts 


God. 

Sec. 612. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 613. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 614. None of the funds appropriated or otherwise made 
available by this Act shall be aed e to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the appli- 
cable law of the United States. 

Sec. 615. Certificates of beneficial ownership sold by the Farmers 
Home Administration in connection with the Agricultural Credit 
Insurance Fund, the Rural ae prs | Insurance Fund, and the Rural 
Development Insurance Fund be not less than 75 per centum 
of the value of the loans closed during the fiscal year. 

Sec. 616. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on is ora agreements or similar 
arrangements between the United States Department of Agricul- 
ture and nonprofit institutions in excess of 10 per centum of the 

direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
when such indirect costs are computed on a similar basis for all 
agencies for which appropriations are provided in this Act. 


Sec. 617. None of ds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Pr 


ogram. 

Sec. 618. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Src. 619. Notwithstanding sy er esd of law, watershed 
projects under Public Law 83- are hereby exempted from the 

uirements of Executive Orders 12113 and 12141. 

Ec. 620. Notwithstanding any other provision of this Act, com- 
modities acquired by the Department in connection with Commodity 
Credit Corporation and section 32 price support operations may be 
used, as authorized by law (15 U.S.C. 714ce and 7 U.S.C. 612c), to 
provide commodities to individuals in cases of hardship as deter- 
mined by the Secretary of Agriculture. 

Sec. 621. Effective upon enactment of this Act and for the remain- 
der of fiscal year 1983, notwithstandi ay other provision of law, 
no funds may be paid out of the Treasury of the United States or out 
of any fund of a Government corporation to any private individual 
or corporation in satisfaction of any assurance agreement or pay- 
ment guarantee or other form of loan guarantee entered into by any 
agency or corporation of the United States Government with — 
to loans made and credits extended to the Polish People’s Republic, 
unless the Polish People’s Republic has been declared to be in 
default of its debt to such individual or corporation or unless the 
President has provided a monthly written report to the Speaker of 
the House of Representatives and the President of the Senate 
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33 USC 701-1. 


15 USC 713a-10. 


explaining the manner in which the national interest of the United 
States has been served by any payments during the previous month 
Promos ks aceapsig arene pera te. age eset oben ahi 
loans made or credits extended to the Polish People’s Republic in 
the absence of a declaration of default. 

the funds in this Act shall be available to 
i ral Services Administration for payment of 
standard level user charges in excess of the fiscal year 1982 level. 

Sec. 628. In fiscal year 1983, the Secretary of Agriculture shall 
eine ens A pew opened ene diag lg under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

‘ublcations of the Department of Agriculture into foreign lan 
of publications of the De pe of Agriculture into foreign lan- 
guages when determin the Secretary to be in the public 


Sec. 625. Notwithstanding any other peovisie of this Act, 
eporonsiations under this Act to Pebsisiebe ts e Commodity Credit 
rporation for net realized losses sustained, but not previously 
reimbursed, are $10,466,057,000, and, as authorized by law, the 
Commodity Credit Corporation shall carry out an rt 
aa aa la lala 0 in fiscal 
year 


Approved December 18, 1982. 


LEGISLATIVE HISTORY—H.R, 7072 (S. 2911): 
HOUSE REPORTS: No. deed (Comm. on Appropriations) and 97-957 (Comm. of 


ce). 
SENATE REPORTS: _ 97-568 bonne on rigs Qhtashnn orrmhe No. 97-545 accompa- 
1 (Comm. on Appropriations). 
CONGRESSIONAL 5 VoL 128 (1982): 
Sept. 21, considered and passed House. 
ri 2 ee 
conference re i ment an 
concurred in certain Senate sanpeaanties, % in others with amendments; 
Senate agreed to conference report, and concurred in House amendments. 


PUBLIC LAW 97-371—DEC. 20, 1982 96 STAT. 1813 


Public Law 97-371 


97th Congress ‘ork 


To provide for the use and distribution of funds to the Wyandot Tribe of Indians in 
docket 139 before the Indian Claims Commission and docket 141 before the United 
States Court of Claims, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
paeamee States of America in Congress assembled, t, notwithstand- 
i = — rovision of law, the funds appropriated on October 
31, 1978, and March 2, 1979, in accordance with section 1302 of the 
Su; plemental Appropriation = (31 U.S.C. 724A), in satisfaction of 
judgments me to the W: ot (hereinafter “Wyandotte”) Tribe 
ocket 139 by the Indian se Coigeiedbon and in docket 141 by 
the United States Court of Claims, less attorney fees and litigation 
expenses, including all interest and investment income accrued, 
shall ie used and distributed as herein provided. 

Sec. 2. The of the Interior (hereinafter ‘“Secretary”) 
shall divide the funds between the Wyandotte Tribe of Oklahoma 
and the absentee Wyandotte descendants as follows: 

308/510ths to ‘ihe Wyandotte Tribe of Oklahoma; and 
202/510ths to the absentee bees descendants. 
Pings Se W Seen oe ma’s share shall be distrib- 
uted as follows: 


(a) A roll shall be prepared, in accordance with the pecans 
enacted by the tribal government and appro 
Secretary, of all members of the Wy: per Ok of O) Set 


who were born on or brio to and living on the date ofthis Act. 
Subsequent to the preparation of this roll, the Secretary shall 
make a per oe distribution of 80 per centum of the Wyan- 
dotte ahoma’s share of the funds, in a sum as equal 
as possible, to 7 — listed on this roll. Any amount 
remaining after capita Ny gg shall be utilized as 
provided in section nse iii) of this 
(b) The remaining 20 me per S ae aT be utilized as follows: 
(1) A sum of $100,000 shall be utilized to purchase land 
for the tribe to be held in trust a ae by the Secretary. 
(2) The balance shall be in Ae tary, pursu- 
ant to the Act of June 24, 1958 28 0 C. 162a). The interest 
and investment income accrued shall be immediately avail- 
able to the Wyandotte Tribe of Oklahoma upon the 
approval of the Secretary of the tribe’s plan of operation 
and budget as set forth in Wyandotte Tribe of O — 
— Numbered 9479, sdopeed September 4, 1979, 
ollows: 
© 9 oi aed centum shall be utilized toward the 
Center maintenance of the Wyandotte Cultural 
3 - — sites as may in the future be devel- 


i") "i Bi vere per centum shall be utilized for the upkeep 
and maintenance of the Wyandotte Tribal Cemetery at 
Wyandotte, Oklahoma. 
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the 
the tribe: Provided, That none of these funds be 


Sec. 4.A sil shall be progvey Win ths Hediiaady of 

. 4. A ro pre persons: not 
members of the Wyandotte Tribe of Oklahoma, on, or lineally 
descended from persons on, the “Census of Absentee or Citizen 
Wyandotte Indians” compiled by Joel T. Olive, dated November 18, 
1896, as corrected in circular of October 28, 1904, by W. A. Richards, 
Commissioner of the General Land Office; and born on or prior to 
and living on the date of this Act. The Secretary’s determination 
concerning eligibility for inclusion on this roll shall be final. Subse- 
quent to the preparation of this roll, the Secretary shall make a per 
capita distribution, of the absentee Wyandotte’s shares, in a sum as 
equal as possible, to all persons listed on this roll. 

Sec. 5. The per capita shares of living competent adults shall be 
paid directly to them. Per capita shares of deceased individual 
beneficiaries shall be determined as distributed pursuant to regula- 
tions prescribed by the Secretary. Per capita shares of legal incom- 
petents and per capita shares of individuals under age eighteen 
shall be paid in accordance with such procedures, including the 
establishment of trusts, as the Secretary determines to be necessary 
to the interests of such individuals. 

6. None of the funds distributed under this Act shall be 
subject to Federal or State income taxes or be considered income or 
resources in determining eligibility for or the amount of assistance 
under the Social Security Act. 

Sec. 7. The Secretary of the Interior is authorized to prescribe 
rules and regulations to carry out the provisions of this Act. 


Approved December 20, 1982. 


LEGISLATIVE HISTORY—H.R. 6403: 


HOUSE REPORT No. 97-819 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 29, considered and passed House. 

Dec. 8, considered and passed Senate. 


PUBLIC LAW 97-372—DKEC. 20, 1982 96 STAT. 1815 


Public Law 97-372 


97th Congress 
An Act 
To peor for he na and aeieiniis of the Bonde series fo the Serena Tobe of 
Indians in dockets 64, 335, and 338 by the Indian Claims Commission and docket 


Gé-A by the United States Court of Claims, and for other purposes 


Be it enacted by the Senate and House of Representatives of the 
ae — of America in it eB led, That notwithstand- 
ppd other provision of law, funds appropriated on March 10, 

978, and August 22, 1979, in accordance with section 1302 of the 
Su plemental ‘Appropriation Act (81 U.S.C. 724A), in satisfaction of 
u nts granted to the Shawnee Tribe in dockets 64, 335, and 338 
= the Indian Claims Commission and in docket 64-A by the United 
States Court of Claims, less attorney fees and litigation eee, 
including all interest and investment income accrued, shall be used 
and distributed as herein provided. 

Sec. 2. The Secretary of the Interior (hereinafter “Secretary’”) 
shall divide the funds among the Absentee Shawnee Tribe of Okla- 
homa, the Eastern Shawnee Tribe of Oklahoma and the Cherokee 
Band of Shawnee descendants as follows: 

514/1878ths to the Absentee Shawnee Tribe of Oklahoma; 

117/1878ths to the Eastern Shawnee Tribe of Oklahoma; and 

747/1378ths to the Cherokee Band of Shawnee descendants. 

Src. 3. The Absentee Shawnee Tribe of Oklahoma’s share shall be 
distributed as follows: 

Sohal by thes Wilt poedeetng baie uae eopcona ns ew tocretars, 
ena y the governing and appro yy the 
of all members of the Absentee wnee Tribe of Oklahoma who 
were born on or prior to and living on the date of this Act. 
Subsequent to the preparation of this roll, the Secretary shall make 
a per capita distribution of 75 per centum of the Absentee Shawnee 
Tribe’s share of the funds, in a sum as equal as possible, to all 
persons listed on this roll. 

(b) The remaining 25 per centum shall be utilized as follows: 

(1) A sum, not to cans $150,000 shall be utilized as matching 
funds to acquire an Economic Development Administration 
(EDA) grant from the ee of Commerce to construct a 
poe a tage restaurant: ided, That if the tribe is unable to 
acquire this grant that the funds herein discussed be distributed 
according to the provisions of section 3(b)(2). 

(2) The Executive Committee of the Absentee Shawnee Tribe 
of Oklahoma shall prepare, subject to the approval of the 
Secretary, administrative guidelines for the remainder of the 
funds for use in education, health, economic, and related pro- 
grams which will benefit the entire ‘tribe. 

Sec. 4. The Eastern Shawnee Tribe of Oklahoma’s share shall be 
distributed as follows: 

etd Samp Rees prepared, bed giesipest 2 ye by the procedsices 
ena y the tribal governing Ares approv: the retary, 
of all members of the Eastern S ee Tribe of klahoma who 
were born on or prior to and ecg on the pas of this Act. 
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Subsequent to the preparation of this roll, the Secretary shall make 
a per capita distribution of 80 per centum of the Eastern Shawnee 
Tribe’s share of the funds, in a sum as equal as possible to all 
persons listed on this roll. 

(b) The remaining 20 per centum shall be utilized for a tribal land 
purchase program pursuant to the provisions of part 120-A of 
section 25, Code of Federal Regulations: Provided, That no salaries 
shall be paid from these funds: Provided further, That the funds 
shall be in the custody of the tribal secretary/treasurer and all 
expenditures shall be approved by the Eastern Shawnee Tribe of 
Oklahoma business committee. 

Sec. 5. A roll shall be prepared by the Secretary based on the roll 
of the Cherokee Shawnee compiled pursuant to the Act of March 2, 
1889 (25 Stat. 994), and any other records acceptable to him, of all 
the lineal descendants, except members of the Absentee Shawnee 
Tribe of Oklahoma or the Eastern Shawnee Tribe of Oklahoma, of 
the Shawnee Nation as it existed in 1854, who were born on or prior 
to and living on the date of this Act. Subsequent to the preparation 
of this roll, the Secretary shall make a per capita distribution of the 
Cherokee Band of Shawnee descendant’s share of the funds, in a 
sum as equal as possible, to all persons listed on this roll. 

Sec. 6. The per capita shares of living competent adults shall be 
paid directly to them. Per capita shares of deceased individual 
beneficiaries shall be determined and distributed pursuant to regu- 
lations prescribed by the Secretary. Per capita shares of legal 
incompetents and per capita shares of individuals under age 
eighteen shall be paid in accordance with such procedures, including 
the establishment of trust, as the Secretary determines to be neces- 
sary to protect the interests of such individuals. 

Sec. 7. None of the funds distributed under this Act shall be 
subject to Federal or State income taxes or be considered income or 
resources in determining eligibility for or the amount of assistance 
under the Social Security Act. 

Sec. 8. The Secretary of the Interior is authorized to prescribe 
rules and regulations to carry out the provisions of this Act. 


Approved December 20, 1982. 


LEGISLATIVE HISTORY—H.R. 5795: 


HOUSE REPORT No. 97-817 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 29, considered and passed House. 

Dec. 8, considered and passed Senate. 


PUBLIC LAW 97-373—DEC. 20, 1982 96 STAT. 1817 
Public Law 97-373 


97th Congress 
An Act 
To.amend title III of the Colorado River Basin Project, Act, Public Law 90-537 (82 Dec. 20, 1982 
Stat, 885), aa amended by Public Law 95-578 (92 Stat. 2471), and Public Law 96-375 [S. 2177] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Public Law Colorado River 
pak iA Stas, ES 0 trent’ Sie eee for ail 
pgp easier Sagas ly justified by reason of ordinary fluctuations 4 iéndment. 
construction costs. 43 USC 1501 
"rer SIPTMY teak setieied: 2a winiiadboa' to to read: “There is also note. 
rar ge to be ted $100,000,000 for construction of distri- Appropriation 
bution and drainage facilities for non-Indian lands plus or minus * aie 
pi a ag de Pg a atone BS Hacc Dart oo! 48 USC 1528. 


by engineering 
cost indices applicable to the s of construction involved therein 
ee ee ver Basin Project Act: Provided, 
That the Secretary shall enter into. agreements with non-Federal 
interests to provide not less than 20 per centum of the total cost of 
such facilities during the construction of such faciliti 


Approved December 20, 1982. 


LEGISLATIVE HISTORY—S. 2177: 
HOUSE REPORTS: peek 97-776 and No. 97-776, Pt. 2 (Comm. on Interior and Insular 


‘airs). 
SENATE REPORT No. 97-389 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
'y 19, considered and Senate. 
Sept. 30, considered and passed House, amended. 
Dec. , Senate concurred in House amendment with an amendment. 
Dec. 9, House agreed to Senate amendment. 
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Public Law 97-374 
97th Congress 


An Act 
Dec. 20, 1982 ‘ 7 3 . . 
_ ec. au, 1V8 _—_—-‘ To provide for protection of the John Sack cabin, Targhee National Forest in the 
[S. 764] State of Idaho. 


Be it enacted by the Senate and House of Representatives of the 
sakes Cul Ste haar tha ltt to aad semont of tho Joke 
g urpose of providing for public use and enjoyment e Jo 
ee cabin, Targhee National Forest, State of Idaho, and to protect 
and preserve such cabin as a unique example of area the 
Secretary of Agriculture, in consultation with the Island Park Inter- 
pretive Association and other interested organizations, shall take 
such action as may be n in order to provide for the protec- 
tion and maintenance of the John Sack cabin and associated struc- 
tures. In carrying out the requirements of this Act, the Secretary is 
authorized, in accordance with existing law, to enter into a coopera- 
tive agreement with, or to issue a special use permit to, an appropri- 
ate person or organization pursuant to which such person or 

organization shall provide such protection and maintenance. 


Approved December 20, 1982. 


LEGISLATIVE HISTORY—S. 764: 


SENATE REPORT No. 97-184 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 127 (1981): Sept. 22, considered and passed Senate. 

Vol. 128 (1982): Dec. 10, considered and passed House. 


PUBLIC LAW 97-375—DEC. 21, 1982 


Public Law 97-375 
97th Congress 
An Act 


To discontinue or amend certain requirements for agency reports to Congress. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in ety es assembled, That this Act ma ay 
be cited as the “Congressional rts Elimination Act of 1982”. 


TITLE I—ELIMINATIONS 


REPORTS BY MORE THAN ONE AGENCY 


Sec. 101. (a) Section 616(b) of the Act of December 15, 1980, 
entitled “An Act making appropriations for agriculture, rural devel- 
opment, and related agencies programs for the fiscal year ending 
September 30, 1981, and for other purposes” (31 U.S.C. 28(b); 94 Stat. 
3117), is repealed. 

(b) Section 126(b) of the Military Construction Act of 1981 (31 
U.S.C. 28, note; 94 Stat. 1869) is repealed. 


REPORT BY THE EXECUTIVE OFFICE OF THE PRESIDENT 


Sec. 102. Section 6002(g) of the Solid Waste Disposal Act (42 U.S.C. 
6962(g)) is amended to strike everything after the word “resources” 
and to insert in lieu thereof a period. 


REPORTS BY THE DEPARTMENT OF AGRICULTURE 


Sec. 103. (a) Section 1303(d) of the Food and Agriculture Act of 
1977 (7 U.S.C. 2011, note; 91 Stat. 980) is repealed. 

(b) Paragraph (a) of the Act of March 4, 1913, entitled “An Act 
making appropriations for the Department of Agriculture for the 
fiscal year ending June thirtieth, nineteen hundred and fourteen” 
(16 U.S.C. 502; 37 Stat. 843), is amended by striking out the second 
sentence. 

(c) Section 9 of the Soil Conservation and Domestic Allotment Act 
(16 U.S.C. 590i; 50 Stat. 329) is amended by striking out the third 
sentence. 

REPORTS BY THE DEPARTMENT OF DEFENSE 


Sec. 104. (a) Section 1081 of title 10, United States Code, is 
amended by striking out the second sentence. 

(b) Section 2677(c) of title 10, United States Code, is repealed. 

(c) Section 2110(b) of title 10, United States Code, is amended by 
striking out “The Secretary of each military department shall 
report to Congress i in ‘ab of each year on the progress of the flight 
instruction program.’ 


96 STAT. 1819 


Dec. 21, 1982 
[H.R. 6005] 
Congressional 


ports 
Elimination Act 
of 1982 


31 USC 1114 
note. 


31 USC 1114 
note. 


96 STAT. 


15 USC 3803. 


Repeal. 


Repeal. 


Repeal. 
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REPORT BY THE DEPARTMENT OF EDUCATION 


Sec. 105. Section 112(b\(3) of the Rehabilitation Act of 1973 (29 
USS.C. 732(b3); 87 Stat. 372) is repealed. 


REPORTS UNDER THE DEPARTMENT OF ENERGY 


Sec. 106. (a) Section 208 of the Clean Air Act Amendments of 1977 

(42 U.S.C. 7551) is amended by— 
(1) striking out subsection (b); and 
(2) st out the subsection designator “(a)”. 

(b) The Electric and Hybrid Vehicle Hecomch Development and 
Demonstration Act of 1976 is amended b striking out the last 
sentence of section 7(eX1) (15 U.S.C. 2506(eX1)). 

(c) Section 4(cX8) of the Methane Transportation Research, Devel- 
opment, and Demonstration Act of 1980 (15 US. C. 3808(c)) is 
amended by striking out “and report to the Congress on 

(d) Section 742 of the Powe ot t and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8452) is repeal 


REPORTS BY THE DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Sec. 107. (a) Section 1120(b) of the Social Securit; ef Act (42 U.S.C. 
we is amended by striking out subsection (b) and by striking out 


(b) Section 329(f(5) of the Public Health Service Act (42 U.S.C. 
254b(f(5)) is amended by striking out the last sentence. 


REPORTS BY THE DEPARTMENT OF THE INTERIOR 


Sec. 108. (a) Section 4 of the joint Se of ng 14, 1976, 
entitled “Joint resolution providing for Federal Sera in 
— the Tule Elk pein in California” (16 U.S.C. 673g; 90 

tat. 1189), is amended out the final sentence thereof. 

(b) Section 3 of the Act of yen 21, 1951 (25 U.S.C. 673; 65 Stat. 
195) is repealed 

(c) The Tribally Controlled Community College Assistance Act of 
1978 is amended by striking out subsection (e) of section 106 and the 
last sentence of beacon (c\(2) of section 107 (25 U.S.C. 1807(e) and 
wares sh 92 Stat. 1327). 

(d) Section 208 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 458d; 88 Stat. 2216) is amended by striking 
out the last sentence. 


REPORTS BY THE DEPARTMENT OF JUSTICE 


Src. 109. (a) Section 4352(b) of title 18, United States Code (88 Stat. 
1141), is repealed. 

(b) Section 208 of the Truth in Lending Act (18 U.S.C. 891, note; 82 
Stat. 162) is repealed. 


REPORTS BY THE DEPARTMENT OF LABOR 


Sec. 110. (a) —" 6(f) of Public Law 90-83 (29 U.S.C. 606; 81 
Stat. 221) is re 

(b) Section TOK of the Longshoremen’s and Harbor Workers’ 
Compensation Act (33 U.S.C. 941(bX1); 72 Stat. 835) is amended by 
striking out “and from time to time make to Congress such recom- 
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mendations as he may deem proper as to the best means of prevent- 
ing such injuries”. 

(c) The second sentence of section 19(b) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 668(b); 84 Stat. 1590) is repealed. 


REPORTS BY THE DEPARTMENT OF TRANSPORTATION 


Sec. 111. (a) Section 151(g) of title 23, United States Code (87 Stat. 
285), is amended by striking out the third and fourth sentences and 
inserting in lieu thereof, “No State shall submit any such report to 
the Secretary for any year after the second year oe comple- 
tion of the pavement marking program in that Sta’ 

(b) Section 602 of the Regional Rail eee ation Act of 1973 (45 
U.S.C. 792; 87 Stat. 1022) is repealed. 

(c) Section 4417a(19) of the Revised Statutes (46 U.S.C. 391a(19)) is 


repealed. 

(d) Section 515 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 835; 90 Stat. 82) is repealed. 

(e) Section 10 of the Emergency Rail Services Act of 1970 (45 
U.S.C. 669; 84 Stat. 1978) is repealed. 


REPORT BY THE DEPARTMENT OF THE TREASURY 


Sec. 112. Section 602(c) of the Act of ae 3, 1980, entitled “An Act 
to provide for increased participation by the United States in the 
Inter-American Development Bank, aon the African Development 
Fund” (22 U.S.C. 262j(c); 94 Stat. 433), is repealed. 


REPORT BY THE INTERSTATE COMMERCE COMMISSION 


Sec. 113. Section 10327(j) of title 49, United States Code (92 Stat. 
1350), is amended by striking out the last two sentences. 


REPORT BY THE NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 


Sec. 114. Section 2304(e) of title 10, United States Code, is 
repealed. 
REPORT BY THE NUCLEAR REGULATORY COMMISSION 


Sec. 115. Section 11 of the Act of November 6, 1978, a “An 
Act to authorize appropriations to the Nuclear Regulato: 
sion for fiscal year 1979, and for other purposes” (42 U.S. © 250ber 98 2205a; 92 
Stat. 2953), is repealed. 


TITLE II—MODIFICATIONS 


REPORTS BY THE EXECUTIVE OFFICE OF THE PRESIDENT 


Sec. 201. (a) Section 552a(e)(4) of title 5, United States Code, is 
amended by striking out “at least annually” and inserting in lieu 
thereof “upon establishment or revision”. 

(b) Subsection (p) of section 552a of title 5, United States Code, is 
amended to read as follows: 

“(p) ANNUAL Report.—The President shall annually submit to the 
Speaker of the House of Representatives and the President pro 
tempore of the Senate a report— 


96 STAT. 1821 
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5 USC 552a note. 


Effective date. 


“(1) describing the actions of the Director of the Office of 
Management and Budget pursuant to section 6 of the Privacy 
Act of 1974 during the preceding year; 

“(2) describing the exercise of individual rights of access and 
amendment under this section during such year; 

“(3) identifying changes in or additions to systems of records; 

“(4) containing such other information concerning adminis- 
tration of this section as may be necessary or useful to the 
Congress in reviewing the effectiveness of this section in carry- 
ing out the purposes of the Privacy Act of 1974.”. 

(c) Effective July 1, 1983, section 6(c) of the Federal Advisory 
Committee Act (5 U.S.C. App.) is amended by striking out the first 
sentence and inserting in lieu thereof the following: “The President 
shall, not later than December 31 of each year, make an annual 
report to the Congress on the activities, status, and changes in the 
composition of advisory committees in existence during the preced- 
ing fiscal year.”. 


REPORTS BY THE DEPARTMENT OF COMMERCE 


Sec. 202. (a) Section 302(d) of the Marine Protection, Research, 
ond Sanctuaries Act of 1972 (16 U.S.C. 1432(d)) is amended to read as 

ollows: 

“(d) The Secretary shall submit a biennial report to the Congress, 
on or before March 1 of every other year beginning in 1984, setting 
forth a comprehensive review of his actions during the previous two 
fiscal years undertaken pursuant to the authority of this section, 
together with appropriate recommendation for legislation con- 
sidered necessary for the designation and protection of marine 
sanctuaries.” 

(b) Section 7 of the National Climate Program Act of 1978 (15 
U.S.C. 2906) is amended by striking out “not later than Jan 30 
of each year” and inserting in lieu thereof “not later than March 31 
of each year”. 

(c) Section 4(a) of the National Ocean Pollution Research and 
Development and Monitoring Planning Act of 1978 (83 U.S.C. 
1703(a)) is amended by striking out ‘“‘and a revision of the plan shall 
be prepared and so submitted by September 15 of each odd-num- 
bered year occurring after 1979” and inserting in lieu thereof “and a 
revision of the plan shall be prepared and so submitted by Septem- 
ber 15 every three years after 1979”. 

(d) Section 8 of the Fair mre ay and Labeling Act (15 U.S.C. 
1457) is amended by striking out the following: ‘or to participate in 
the development of voluntary product standards with respect to any 
perm arg commodity under procedures referred to in section 5(d) of 

is Act,”. 

REPORTS BY THE DEPARTMENT OF DEFENSE 


Sec. 203. (aX1) Section 808(a) of the De ent of Defense Appro- 
priation Authorization Act, 1978 (50 U.S.C. 1520(a); 91 Stat. 334) is 
amended by striking out clause (1) and by striking out “(2)”. 

(2) Section 409(a) of the Act of November 19, 1969 (50 U.S.C. 
1511(a); 83 Stat. 209), is amended by = the following sentence at 
the end thereof: “The report shall include a full accounting of all 
experiments and studies conducted by the Department of Defense in 
the preceding year, whether directly or under contract, which 


PUBLIC LAW 97-375—DKEC. 21, 1982 


involve the use of human subjects for the testing of chemical or 
biological agents.”’. 

(b) Section 201 of the Federal Voting Assistance Act of 1955 (42 
US.C. 1973cce-11; 69 Stat. 585) is amended by striking out “odd- 
numbered years” and inserting in place thereof “the first odd- 
nae year following the year in which the Presidential election 
is he 

(c) Section 2455(b) of title 10, United States Code, is amended b y 
striking out “yearly pe iod ending with the preceding December 31” 
and inserting “pr fiscal year 


REPORT BY THE DEPARTMENT OF EDUCATION 


Sec. 204. Section 605(b) of the Higher Education Act of 1965 (20 
U.S.C. 1125(b); 79 Stat. 1264) is amended by striking out “which 
a include an index and analysis” and inserting in lieu thereof 
“listing”. 

REPORT BY THE DEPARTMENT OF ENERGY 


Sec. 205. (a) Section 208(c) of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7138(c); 91 Stat. 576) is amended to read as 


follows: 

“(cX1) The Inspector General nat 3 not later than May 31 and 
November 30 of each year, submit to the Secre' and the Congress 
semiannual reports summarizing the activities of the Office durin; 
the immediate M preceding six-month periods en March 31 an 
September 30. Such reports shall include, but need not be limited 
to— 


“(A) a description of significant problems, abuses, and defi- 
ciencies relating to the ps, ier ti of programs and oper- 
ations of the De ent disclosed by such activities during the 
reporting pe a; 

(B) a description of the recommendations for corrective 
action made by the Office during the reporting period with 
respect to si cant problems, abuses, or Lhtaiee identified 
pursuant to subparagraph (A); 

“(C) an identification of each significant recommendation 
described in previous reports under this subsection on which 
corrective action has not been completed; 

“(D) a summary of matters referred to prosecutive authorities 
and the prosecutions and convictions which have resulted; and 

“(E) a ie a es and types of audit 

comp: uring the reporting peri 
“(2) 5) Within sixty days of the transmission of each semiannual 
report to the Congress, the Secretary shall make copies of such 
= available to the public upon request and at a reasonable 
(b) Section 208(d) of such Act is amended af by, striking out “thirty 
days” and inserting in lieu thereof “seven da: 


REPORTS BY THE DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ry as fo Becton 2 SGA of thee. Public Health Service “wrt i 
i) is amended in the matter preceding paragrap! 

striking out “on May 1 of each year”. i if 
(b) Section 8 of Fair Packaging and Labeling Act (15 U.S.C. 

1457) is amended by striking out the last two sentences and insert- 
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Contents. 


42 USC 3525. 


Public 
availability. 


ing in lieu thereof the following: “All agencies except the Depart- 
ment of Health and Human Services and the Federal Trade Com- 
mission shall submit their reports in January of each year. The 
Department of Health and Human Services shall include this report 
in its annual report to Congress on activities under the Federal 
Food, Drug, and Cosmetic Act, and the Federal Trade Commission 
shall include this report in the Commission’s annual report to 
Congress.”. 

(c) Subsections (a) and (b) of section 204 of Public Law 94-505 (42 
U.S.C. 3524 (a), (b)) are amended to read as follows: 

“Src. 204. (a) The Inspector General shall, not later than May 31 
and November 30 of each year, submit to the Secretary and the 
Co semiannual reports summarizing the activities of the 
Office during the immediately preceding six-month periods ending 
March 31 and September 30. Such reports shall include, but need 
not be limited to— 

“(1) a description of significant problems, abuses, and deficien- 
cies relating to the administration of programs and operations 
of the Department disclosed by such activities during the report- 


period; 
EB) a description of the recommendations for corrective 
action made by the Office during the reporting period with 
respect to significant provers, abuses, or deficiencies identified 
pursuant to ph (1); 

“(3) an ide ntification of each significant recommendation 
described in previous reports under this section on which correc- 
tive action has not been completed; 

“(4) a summary of matters referred to prosecutive authorities 
and the prosecutions and convictions which have resulted; 

“(5) a lear d of each report made to the Secretary under 
section 205(bX2) during the reporting period; and 

“(6) information concerning the numbers and types of audit 
reports completed by the ice during the reporting period. 

“(b) Within sixty days of the transmission of each semiannual 
report to the Congress, the Secretary shall make copies of such 
report available to the public upon request and at a reasonable 
cost.”’. 


REPORTS BY THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Sec. 207. (a) Section 817 of the Housing Act of 1954 (12 U.S.C. 
1701p; 68 Stat. 648) is amended by striking out “, and shall also 
contain” and all that follows through “that section”’. 

(b) Section 311(4) of the Energy Conservation and Production Act 
(42 U.S.C. 6840(4); 90 Stat. 1125) is amended by inserting before the 
period at the end thereof the following: “, except that, with respect 
to reports transmitted to the Congress after August 14, 1981, such 
reports shall be transmitted biennially”. 


REPORTS BY THE DEPARTMENT OF THE INTERIOR 


Sec. 208. (aX1) The second proviso of the Act of July 1, 1982 (25 
U.S.C. 386a; 47 Stat. 564), is amended to read as follows: “Provided 
further, That the Secretary shall report such adjustments and elimi- 
nations to the Congress not later than sixty calendar days following 
the end of the fiscal year in which they are made:”. 
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(2) The last proviso of said Act of July 1, i is amended by 
striking out “sixty legislative days” each place it appears and, in 
each instance, inserting in lieu thereof “ninety calendar days’. 

(b) Section 1136 of the Education Amendments of 1978 (25 U, Re C. 
2016; 92 Stat. 2327) is amended by adding the following at the end 
thereof: “Such report shall also include the current status of tribally 
controlled community colleges. The annual budget submission for 
the Bureau’s education programs shall, among other things, include 
(1) information on the funds provided previously private schools 
under section 208 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 458d; 88 Stat. 2216) and recommendations 
with respect to the future use ‘of such funds; (2) the needs and costs 
of operation and maintenance of triball tribally controlled community 
colleges le for assistance under the Controlled Com- 
munity College Assistance Act of 1978 (92 Stat. 1825; 25 U.S.C. 1801 
et seq.) and recommendations with respect to meeting such needs 
and costs; and (3) the plans hry by section 1121(f), and 1122(c); 
and 1125(b) of this Act (25 U.S.C. 2001(f), 2002(c), and 2005(b)).”. 

(c) The first sentence of section 3 of the joint resolution of August 
14, 1976, entitled “Joint resolution providing for Federal participa- 
tion in preserving the Tule Elk population in California” (16 U .C. 
673f; 90 Stat. 1189), is amended by out “of each year” and 
inserting in lieu thereof ‘‘of 1983 and third year thereafter”. 


REPORTS BY THE DEPARTMENT OF JUSTICE 


Sec. 209. (a) Section 918(a) of the Electronic Fund Transfer Act (15 
U.S.C. 1693p(a); 92 Stat. 3740) is amended by striking out the first 
and fourth sentences thereof and inserting in lieu of the first 
sentence the following: “Not later than twelve months after the 
effective date of this title and at one-year intervals thereafter, the 
Board shall make reports to the Congress concerning the adminis- 
tration of its functions under this title, including such recommenda- 
tions as the Board deems necessary and appropriate.”. 

(b) Section 114 of the Truth in Lending Act (title I of the Con- 
sumer Credit Protection Act) (15 U.S.C. 1613; 82 Stat. 151) is 
amended by striking out the first sentence and inserting in lieu 
thereof the following: “Each year the Board shall make a report to 
the Congress concerning the administration of its functions under 
this title, including such recommendations as the Board deems 
necessary or appropriate.”’. 


REPORTS BY THE DEPARTMENT OF TRANSPORTATION 


Sec. 210. (a) Section 409 of the Staggers Rail Act of 1980 (49 U.S.C. 
1654a; 94 Stat. 1948) is amended by adding at the end thereof: “In 
each report the Secretary shall advise the Congress on the past and 
anticipated financial condition and operations during the fiscal year 
of the Railroad Rehabilitation and Improvement Fund established 
under section 502(a) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210) and of the Obligation 
Guarantee Fund established under section 511(b) of that Act. In 
addition, the Secretary shall include in the report information on 
the financial condition of each railroad having a loan guaranteed 
under the Emergency Rail Services Act of 1970 (Public Law 91-663), 
throughout the existence of such loan.”. 
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(b) Section 152(g) of title 23, United States Code (92 Stat. 2723), is 
amended by inserting “(including but not limited to any projects for 
pavement marking)” after “program” in the third sentence. 


REPORT BY THE DEPARTMENT OF THE TREASURY 


Sec. 211. Subsection (cX1) of section 701 of the International 
Financial Institutions Act (22 U.S.C. 262d(c\1); 91 Stat. 1070) is 
amended by inserting immediately before “including” the following: 
“excluding section 704 and”. 


REPORT BY THE FEDERAL ENERGY REGULATORY COMMISSION 


Sec. 212. Section 4(d) of the Federal Power Act (16 U.S.C. 797(d); 41 
Stat. 1065) is amended by striking out “Such report shall contain the 
meee oe show the compensation of the persons employed by the 

mmission.”’. 


REPORT BY THE NATIONAL LABOR RELATIONS BOARD 


Sec. 213. Section 3(c) of the National Labor Relations Act (29 
U.S.C. 153(c); 61 Stat. 189) is amended by striking out “stating in 
detail the cases it has heard, the decisions it has rendered, and an 
account of all moneys it has disbursed” and inserting in lieu thereof 
a significant case activities and operations for that 
iscal year”. 


REPORT BY THE NATIONAL SCIENCE FOUNDATION 


Sec. 214. Subsection 4(j) of the National Science Foundation Act of 
1950 (42 U.S.C. 1863(j); 64 Stat. 149) is amended to read as follows: 

“G)(1) The Board s render to the President, for submission to 
the Congress no later than January 15 of each even numbered year, 
a report on indicators of the state of science and engineering in the 
United States. 

“(2) The Board shall render to the President for submission to the 
Congress reports on specific, individual policy matters related to 
science and engineering and education in science and engineering, 
as the Board, the President, or the Congress determines the need for 
such reports.”. 


REPORT BY THE OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


Sec. 215. The National Science and Technology Policy, Organiza- 
tion, and Priorities Act of 1976 (42 U.S.C. 6601, et seq.; Public Law 
94-282) is amended as follows: 

(1) section 209 is deleted; and 

(2) in section 205(aX11), strike out “section 209” and insert in 
lieu thereof “section 206”; 

(8) section 206 is amended to read as follows: 


“SCIENCE AND TECHNOLOGY REPORT AND OUTLOOK 


“Sec. 206. (a) Notwithstanding the provisions of Reorganization 
Plan Number 1 of 1977, the Director shall render to the President 
for submission to the Congress no later than January 15 of each odd 
numbered year, a science and technology report and outlook (herein- 
after referred to as the ‘report’) which <hall be prepared under the 
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guidance of the Office and with the cooperation of the Director of 
the National Science Foundation, with appropriate assistance from 
other Federal departments and agencies as the Office or the Direc- 
tor of the National Science Foundation deems necessary. The report 
shall include— 

“(1) a statement of the President’s current policy for 
the pr ns of the Nation’s leadership in science and 

“(2) a review of developments of national significance in 
science and technology; 

“(3) a description of major rons decisions and actions 
related to science and technology that have occurred since the 
previous such report; 

“(4) a discussion of currently important national issues in 
which co on i or technical considerations are of major 


“(5) a Scecndi of emerging issues of national significance 
resulting from, or identified through, scientific research or in 
which — or technical considerations are of major impor- 
tance; 

“6)a ap of opportunities for, and constraints on, the 
use of new and existing scientific and technological information, 
ee and resources, including manpower resources, to 

make significant contributions to the achievement of Federal 
program objectives and national goals. 

“(b) The Office shall insure that the report, in the form approved 
by the President, is printed and made available as a public docu- 
ment.”’; and 

(4) in section 205(aX11), insert “and the Congress” after 
“President”. 


REPORT BY THE VETERANS ADMINISTRATION 


Sec. 216. Section 4142(h\(4) of title 38, United States Code, 


amended by oe the following “together with a summary of 
the reasons that scholarships were not accepted”. 


Approved December 21, 1982. 
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Public Law 97-376 
97th Congress 
An Act 


rovide for the use and disposition of Miami Indians judgment funds in dockets 
bast vie and 254 before the United States Court of Claims, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the funds 
appropriated on July 27, 1979, in satisfaction of the award in favor 
of the Miami Tribe of Oklahoma and the Miami Indians of Indiana 
in dockets 124-B and 254 before the United States Court of Claims, 
including all interest and investment income accrued, less attorney 
fees and litigation expenses, shall be used and distributed as herein 
provided. 

Sec. 2. The Secretary of the Interior (hereinafter ‘“Secretary”’) 
shall divide the judgment funds in dockets 124-B and 254, together 
with the interest and investment income accruing thereon, between 
the two beneficiary groups, on the basis of the number of enrollees 
of each group as designated on the 1972 Miami Indians of Oklahoma 
and Indiana payment roll, prepared pursuant to the Act of June 2, 
1972 (86 Stat. 199), with 1398/ 5, 080th: to the tribal organization, the 
Miami Tribe of Oklahoma, and 3682/5,080ths to the descendant 
group which consists of the Miami Indians of Indiana and other 
Miami descendants. 

Sec. 3. For purposes of determining the number of lineal descend- 
ants of the Miami Indians of Indiana and-other Miami descendants 
entitled to participate in such funds apportioned to the descendant 
group, the Secretary shall prepare a roll of all persons of Miami 
Indian ancestry who meet the following requirements for eligibility: 
ii (a) They were born on or prior to, and living on, the date of this 

ct. 


(b) Their name or the name of an ancestor from whom they claim 
eligibility appears on the roll of Miami Indians of Indiana of June 
12, 1895, or the roll of “Miami Indians of Indiana, now living in 
Kansas, Quapaw Agency, I.T., and Oklahoma Territory”, prepared 
and completed pursuant to the Act of March 2, 1895 (28 Stat. 903), or 
the roll of the Eel River Miami Tribe of Indians of May 27, 1889, 
shaggtos and completed pursuant to the Act of June 29, 1888 (25 

tat. 223), or the roll of the Western Miami Tribe of Indians of June 
12, 1891 (26 Stat. 1001). No person whose name appears on the 
current tribal roll of the Miami Tribe of Oklahoma shall be eligible 
to be enrolled under this section. Applications for enrollment must 
be filed with the area director of the Bureau of Indian Affairs, 
Muskogee, Oklahoma, on forms prescribed for that purpose. The 
determination of the Secretary regarding the eligibility of an appli- 
cant shall be final. 

Sec. 4. On completion of the roll by the Secretary, as provided 
under section 3 of this Act, the funds apportioned to the descendant 
group, including the interest and investment income accruing 
thereon, shall be distributed equally to the individuals enrolled. 
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Sec. 5. (a) Of the apportioned share belonging to the Miami Tribe 
of Oklahoma, no more than 80 per centum of such funds, including 
the interest and investment income accruing thereon, shall be 
distributed on a per ao basis in amounts as equal as possible to 
all enrolled members. For purposes of determining the number of 
enrollees of the tribal organization, the membership roll shall be 
brought current pursuant to tribal enrollment procedures, to 
ie all persons born on or prior to and living on the date of this 

ct. 


(b) The remaining 20 per centum of such funds, including the 
interest and investment income accruing thereon, shall be held and 
invested by the Secretary pursuant to the Act of June 24, 1938 (52 
Stat. 1037; 25 U.S.C. 162a), or invested by the tribe, in a private trust 
arrangement as approved by the Secretary, and such funds shall be 
expended by the tribe in accordance with tribal plans and budgets 
approved by the Secretary, where the investments are handled by 
the Secretary, or in accordance with the provisions of the private 
trust agreement. 

Sec. 6. The per capita shares of living competent adults shall be 
~ directly to them. Per capita shares of deceased individual 

neficiaries shall be determined and distributed pursuant to regu- 
lations prescribed by the Secretary. Per capita shares of legal 
incompetents and per capita shares of individuals under age 
eighteen shall be paid in accordance with such procedures, including 
the establishment of trusts, as the Secretary determines to be 
necessary to protect the interests of such individuals. 

Sec. 7. The funds distributed per capita or made available for 
programing under this Act shall not be subject to Federal or State 
income taxes nor shall such funds be considered as income or 
resources in determining either eligibility for or the amount of 
assistance under the Social Security Act. 

Sec. 8. The Secretary of the Interior is authorized to prescribe 
rules an tions to carry out the provisions of this Act; includ- 
ing the establi nt of deadlines. 


Approved December 21, 1982. 
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97th Congress 
Joint Resolution 
Dec. 21,1982 M furth tin ti d providing f cti 1 t 
eae aking er ~~ eying Sk ob sod poe on eg ve employmen 
Resolved by the Senate and House of Representatives of the United 
Continuing States of America in Congress assembled. That the following sums 


pig peng are appropriated, out of any money in the Treasury not otherwise 

1933, ~—s appropriated, and out of applicable corporate or other revenues, 
receipts, and funds, for the several departments, agencies, corpora- 
tions, and other organizational units of the Government for the 
fiscal year 1983, and for other purposes, namely: 


TITLE I 


FURTHER CONTINUING APPROPRIATIONS ACT, 1983 


Sec. 101. (a)(1) Such amounts as may be necessary for continuing 
projects or activities (not otherwise specifically provided for in this 
joint resolution) which were conducted in the fiscal year 1982 and 
for which a wx ropriations, funds, or other authority would be avail- 
able i ~ the following nj 2 ep Act: 

Treasury, Pi Service, and General Government Appropri- 
ation Act, 1983. 

(2) Appropriations made by this subsection shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriation Act. 

(3) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this 
subsection as passed the House as of December 17, 1982, is different 
from that which would be available or granted under such Act as 
passed by the Senate as of December 17, 1982, the pertinent project 
or activity shall be continued under the lesser amount or the more 
restrictive authority: Provided, That where an item is included in 
only one version of an Act as passed by both Houses as of December 
17, 1982, the pertinent project or activity shall be continued under 
the appropriation, fund, or authority granted beers one House, but 
at a rate for operations of the current rate or the rate permitted by 
the action of the one House, whichever is lower, and under the 
authority and conditions fsbo in applicable appropriation Acts 
for the fiscal year 1982: Provided further, That for the purposes of 
this joint resolution, when an Act listed in this subsection has been 
reported to the House or the Senate but not passed by that House as 
of December 17, 1982, it shall be deemed as having been passed by 
that House. 

(4) Whenever an Act listed in this subsection has been passed by 
only the House as of December 17, 1982, the pertinent project or 
activity shall be continued under the appropriation, fund, or author- 
ity granted by the House, but at a eae or operations of the current 
rate or the rate permitted by the action of the House, whichever is 


“Note: The printed text of Public Law Med is a reprint of the hand enrollment, 
signed by the President on December 21, 1982. 
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lower, and under the authority and conditions provided in appli- 
cable appropriation Acts for the fiscal year 1982. 

(5) No provision which is included in an appropriation Act enu- 
merated in this subsection but which was not included in the 
applicable appropriation Act of 1982, and which by its terms is 
applicable to more than one appropriation, fund, or authority shall 
be applicable to any appropriation, fund, or authority provided in 
the joint resolution unless such provision shall have been included 
bs identical form in such bill as enacted by both the House and the 


nate. 
(b\(1) Such amounts as may be necessary for continuing the 
activities of the Foreign Assistance Appropriations Act of 1982, 
Public Law 97-121, under the terms and conditions, and at the rate, 95 Stat. 1647. 
aah for in the Act, notwithstanding section 10 of Public Law 
1-672, and section 15(a) of the State Department Basic Authorities 22 USC 2412. 
Act of 1956, or any other provision of law or section 102 of this joint 22 USC 2680. 
resolution: Provi That amounts allocated to each country under Post, p. 1909. 
this paragraph shall not exceed those provided in fiscal year 1982 
and new country programs shall not be initiated unless submitted 
through the regular i se “eg —— of the Committees on 
Appropriations: Provi further, t notwithstanding the provi- 
sions of this agraph making amounts available or otherwise 
providing for levels of program authority, the following amounts 
only s be available and the following levels of authority only 
shall be provided for the following accounts or under the following 
headings: $284,100,437 for payment to the “Inter-American Develop- 
ment ” and not to exceed $828,137,742 in callable — 
subscriptions; $126,041,553 for —— to the “International k 
for Reconstruction and Development” and not to exceed 
$1,5380,275,913 in callable oe sabacyiptionas $700,000,000 for pay- 
ment to the “International Development Association”; $131,882,575 
for payment to the “Asian Development Bank” and not to exceed 
$2,243,811 in callable capital subscriptions; $50,000,000 for payment 
to the “African Development Fund”; $249,002,000 for “International 
izations and Programs”; including the provisions of section 
10 @. of the Foreign Assistance Act of 1961, except that such funds 22 USC 2151a. 
shall be made av: le only in accordance with the Joint Explana- 
tory Statement of the Committee of Conference accompanying the 
conference report on this joint resolution (HJ. Res. 631); 
$140,288,000 for “Energy and selected development activities, Devel- 
opment Assistance”; $25,000,000 for ‘International disaster assist- 
ance’’; $93,757,000 for “Sahel development fishy. are of which not 
less than $2,000,000 shall be available only for the African Develop- 
ment Foundation; $35,403,000 for “Payment to the Foreign Service 
Retirement and Disability Fund”; $1,700,000 in foreign currencies 
for ‘Overseas training and ial development activities (foreign 
currency program)’; $2,576,000,000 for the ‘Economic yon 
Fund” (without appl ing prior year earmarking of funds for Sudan 
and Poland), of which not less than $785,000,000 shall be available 
for Israel and not less than $750,000,000 shall be available for Egypt; 
$31,100,000 for “Peacekeeping operations”; $335,000,000 for ““Operat- 
ing expenses of the Agency for International Development”; 
$10,500,000 for “Trade and development”; $109,000,000 for the 
“Peace Corps’’, $395,000,000 for “Migration and mig 4 Assistance” 
(without applying prior year earmarking of funds); $290,000,000 for 
necessary expenses to carry out the provisions of section 503 of the 
Foreign Assistance Act of 1961 and the provisions of title I of 22 USC 2311. 
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S. 2608, as reported, of which not less than $110,000,000 shall be 
available for Turkey, not less than $37,500,000 shall be available for 
Portugal, and not less than $25,000,000 shall be available for 
Morocco; $45,000,000 for “International Military Education and 
Training”; $1,175,000,000 for necessary expenses to carry out sec- 
tions 23 and 24 of the Arms Export Control Act and the provisions of 
title I of S. 2608, as reported, of which not less than $750,000,000 
shall be allocated to Israel ($1,700,000,000 of the amount provided 
for the total ag ate credit sale ceiling during the current fiscal 
year shall be allocated only to Israel) and not less than $425,000,000 
shall be allocated to Egypt; $3,638,000,000 of contingent liability (of 
which not less than $290,000,000 shall be available for Turkey, not 
less than $52,500,000 shall be available for Portugal, not less than 
$75,000,000 shall be available for Morocco, and not less than 
$400,000,000 shall be available for Spain) for total commitments to 
guarantee loans under “Foreign Military Credit Sales’; not to 
exceed $125,000,000 are authorized to be made available for the 
“Special Defense Acquisition Fund”; and not to exceed 
$4,400,000,000 of gross obligations for the principal amount of direct 
loans and $9,000,000,000 of total commitments to guarantee loans 
under “Export-Import Bank of the United States”: Provided further, 
That none of the funds available under this A gna may be made 
available for payment to the “International Finance Corporation”: 
Provided further, That in addition to the funds made available 
under this paragraph for the “Economic Support Fund” $85,000,000 
is available for the “Economic Support Fund” to be transferred to 
the Agency for International Development for economic develop- 
ment assistance projects, under the terms and conditions of sections 
103 through 106 of the Foreign Assistance Act of 1961, such projects 
to be approved through the established ages sete processes of 
the Appropriations Committee of the House of Representatives and 
of the Senate, oe that none of the funds provided herein shall be 
available for nondevelopment activities including balance of pay- 
ments support, commodity imports, sector loans, and program loans: 
Provided further, That notwit sips ars gered provision of this 
joint resolution or any other Act, $5,500, of the funds provided 
for Honduras under the authority of this joint resolution shall not 
be made available until that country meets the final terms of the 
binding arbitration award established by the Inter-American Com- 
mercial Arbitration Commission as regards Construction Aggregates 
Corporation. 

(2) Notwithstanding section 102 of this iit resolution, chapter 1 
of part I of the Foreign Assistance Act of 1961 is amended by adding 
at the end thereof the following new section: 

“Sec. 128. TARGETING ASSISTANCE FOR THOSE LIVING IN ABSOLUTE 
Poverty.—In carrying out this chapter, the President in fiscal year 
1983, shall attempt to use not less than 40 per centum of the funds 
made available to carry out this Shapes to finance productive 
facilities, goods, and services which will expeditiously and directly 
benefit those living in absolute poverty (as determined under the 
standards for absolute poverty adopted by the International Bank 
for Reconstruction and Development and the International Develop- 
ment Association). Such facilities, goods, and services may include, 
for example, irrigation facilities, extension services, credit for small 
farmers, roads, safe drinking water supplies, and health services. 
Such facilities, goods, and services may not include studies, reports, 
technical advice, consulting services, or any other items unless (A) 
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they are used ey by those living in absolute poverty them- 

selves, or (B) they constitute research which produces or aims to 

produce techniques, seeds, or other items to be primarily used by 

those living in absolute poverty. Research shall not consititue the 

major part of such facilities, goods, and services.”: Provided further, Report to 
That within six months after the date of approval of this joint Sohee 
resolution, the Administrator of the Agency for International Devel- 22,USC 215lz 
opment shall report to Congress on the implementation of this 

provision, the of projects determined to meet these require- 

ments, and the effect on the overall United States foreign assistance 


program. 

(c) Notwithstanding any other provision of this joint resolution, 
such amounts as may be necessary for be ams, projects or activi- 
ties provided for in the Department of Defense cn hap nego Act, 
1988, at a rate of operations and to the extent and in the manner 
provided, to be effective as if it had been enacted into law as the 
regular appropriation Act, as follows: 


AN ACT 
Making appropriations for the De ent of Defense for the fiscal year ending 
“ September 30, 1983, and for other purposes. Y 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assem That the following Depesteint of 
sums are appropriated, out of any money in the Treasury not —, 8 
otherwise appropriated, for the fiscal year ending September 30, ‘PP"}s3°°" 
1983, for military functions administered by the Department of 
Defense, and for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


Miuirary PERSONNEL, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent c e of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; 


$14,454,848,000. 
Miuirary PERSONNEL, NAVY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent c of station travel (including 
all expenses thereof for organizational movements), and expenses of 
bergen duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except me of the Reserve 

rovided for elsewhere), midshipmen, and aviation cadets; 
10,537,408,000. 


Miuirary PERSONNEL, Marine Corps 
For pay, allowances, individual clothing, subsistence, interest on 


po germecs gratuities, permanent c of station travel as 
expenses thereof for organizational movements), and expenses 
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pomponney ee duty ag between permanent duty stations, for mem- 
bers of rps on active duty (except members of the 
Reserve sider = a pel $3,293,277,000. 


Mrurrary PERSONNEL, AIR ForcE 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent c e of station travel (including 
all expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; 


$12,099,850,000. 
RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, Pe aeegr ine gratuities, travel, and 
related expenses for ocieeey of the Army Reserve on active "duty 
under sections 265, 3019, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergo: — 

t 


training, or while performin sows: or uivalent Saty oF or other duty, 
and for members of the icers’ Training Corps, an 
expenses authorized by section 2181 of title 10, United States Code, 
as authorized by law; a. 247,250,000 


RESERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval Reserve on active "duty 
under section 265 of title 10, United States Code, or personnel while 
serving on active duty under nhc 672(d) of title 10, United States 
Code, in connection with performing duty specified i in section 678(a) 
of title 10, United States Code, or while undergoing reserve training, 
or while performing drills or equivalent duty, and for members of 
the Reserve Officers’ Training Corps, and expenses authorized by 
sennD P00. of title 10, United States Code, as authorized by law; 


RESERVE PERSONNEL, MARINE CoRPS 


For pay, allowances, clothing, subsistence, elgg an gravel and 
rela expenses for personnel of the Marine Co Ha Reserve on 
active duty under section 265 of title 10, United tes Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Co latoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as author- 
ized by law; $170,900,000. 


ResERVE PERSONNEL, AIR FoRCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8019, and 8033 of title 10, United States 

e, or while serving on active duty under section 672(d) of title 10, 
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United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve trai , Or while perfo drills or equivalent duty or 
other duty, and for members of the Reserve cers’ Trainin: 
Corps, and expenses authorized by section 2131 of title 10, Uni 
States Code, as authorized by law; ,925,000. 


NATIONAL GUARD PERSONNEL, ARMY 


BF eo allowances, clothing, subsistence, gratuities, travel, and 

nses for personnel of the Army National Guard while on 
duty ati iy sections 265, 3033, or 3496 of title 10 or section 708 of 
title 32, United States Code, or while serving on active duty under 
section ’672(d) of title 10 or section ene ee title 32, United States 
Code, in connection with performing duty specified in section 678(a) 
of title 10, United States Code, or while gmet training, or 
while performing drills or equivalent duty or other duty, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; $1,698,800,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on dut 
under sections 265, 8033, or 8496 of sap we br section 708 of title 32, 
United States Code, or while serving 0! ——. under section 
672(d) of title 10 or section 502(f) of fitle 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
perfo Sapa or aisore duty or other duty, and expenses 
authori section 2131 of title 10, United States Code, as pa a 
ized by ray 548,425,000 

TITLE II 


RETIRED MILITARY PERSONNEL 


Retirep Pay, DEFENSE 


For retired pay and retirement pay, as authorized by law, of 
military personnel on the retired lists of the Army, Navy, Marine 
Corps, and Air Force, including the reserve components thereof, 
retainer pay for personnel of the Inactive Fleet Reserve, and pa 
ments under section 4 of Public Law 92-425 and chapter 73 of tit e 
10, United States Code; $16,154,800,000. 10 USC 1448 


note, 1431 et seq. 
TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 


For expenses, not otherwise ‘pred for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $7,310,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of the Army, and — may be made on his certificate of 
necessity for oonnidan military purposes; $15,847,425,000, of 
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which not less than $1,240,000,000 shall be available only for the 
maintenance of real property facilities. 


Army Stock Funp 
For the Army stock fund; $221,138,000. 


OPERATION AND MAINTENANCE, Navy 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $2,620,000 can be nual for 
emergencies and extraordinary expenses, to be expended on the 
pc or authority of the Bactetary of the Navy, and payments 

y be made on his certificate of necessity for confidential military 
parplaee $21,079,712,000, of which not less than $657,000,000 shall 
be available only for the maintenance of real property ‘facilities: 
Provided, That of the total amount of this appropriation made 
available for the alteration, overhaul, and repair of naval vessels, 
not more than $2,887,000,000 shall be available for the performance 
of such work in Navy shipyards: Provided further, That funds herein 
provided shall be available for payments in support of the LEASAT 

program in accordance with the terms of the Aide Memoire, dated 
January 5, 1981. 
Navy Stock Funp 


For the Navy stock fund; $354,372,000. 


OPERATION AND MAINTENANCE, MARINE Corps 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the frevine Corps, as authorized by law; 
$1,481,671,000, of which not less than $218,000,000 shall be available 
only for the maintenance of real property facilities. 


Marine Corps Stock Funp 
For the Marine Corps stock fund; $11,812,000. 


OPERATION AND MAINTENANCE, AIR ForcE 


For expenses, not otherwise provided for, necessary for the o 9 
ation and maintenance of the Air Force, as authorized by la 
including the lease and associated maintenance of ae atin 
aircraft for the CT-39 aircraft to the same extent and manner as 
authorized for service contracts by section 2306(g), title 10, United 
States Code; and not to exceed $4,490,000 can be used for emergen- 
cies and extraordinary expenses, to be expended on the approval or 
authority of the Secretary of the Air Force, and payments may be 
made on his certificate of necessity for confidential military pur- 

poses; $16,915,766,000, of which not Nos than $1,100,000,000 shall be 
i yailaie only for the maintenance of real property facilities. 


Arr Force Stock Funp 
For the Air Force stock fund; $161,600,000. 
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OPERATION AND sienna. DEFENSE AGENCIES 


ai for pa pecan ge pon extraordinary expenses, to be acnondod on 

_ prove or og of the Secretary of Defense, ani eee gent eta 
made on his certificate of necessity for confiden’ 

ae : Provided further, That not less than $80,000,000 of the the 

total amount of this sneer ate aa be available only for the 

maintenance of real property facili 


DerEeNsE Stock FunpD 
For the Defense stock fund; $160,500,000. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, Ae ae anization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, eupplice, an 
equipment; and communications; $705,584,000, of which not less 
than $35,000,000 shall be available only for the maintenance of real 
property ‘facilities. 


OPERATION AND MAINTENANCE, Navy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $637,507,000, of which not less 
than $25,000,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and equipment; and communications; $51,094,000, of which not less 
than $1, 000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, AIR ForcE RESERVE 


For expenses, not otherwise ee eas for, a for the oper- 
ation and maintenance, inclu tion, and ad- 
ministration, of the Air Force Tve; Comat of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and ‘equipment; and communications; $765,735,000, of which not less 
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than $17,500,000 shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, ARMy NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, 
mental, and battalion commanders while inspecting units in compli 
ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; supplying and equipping the 
Army National Guard as authorized by law; and expenses of repair, 
modification, maintenance, and issue of supelies and equipment 
(including aircraft); $1,195,067,000, of which not less than 
$35,000, shall be available only for the maintenance of real 
property facilities. 


OPERATION AND MAINTENANCE, Arr NATIONAL GUARD 


For spereiion and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other neces- 
sary expenses of facilities for the training and administration of the 
Air National Guard, including repair of facilities, maintenance, 
operation, and modification of aircraft; transportation of things; hire 
of passenger motor vehicles; supplies, materials, and equipment, as 
authorized by law for the Air National Guard; and expenses incident 
to the maintenance and use of supplies, materials, and equipment, 
including such as may be furnished from stocks under the control of 
agencies of the Department of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law for Air National 
G personnel on active Federal duty, for Air National Guard 
commanders while inspecting units in compliance with National 
Guard tions when Sn 9 age get ere by the Chief, 
National Guard Bureau; $1,822,603,000, of which not less than 
$35,000,000 shall be available only for the maintenance of real 
property facilities. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses, in accordance with law, for construc- 
tion, equipment, and maintenance of rifle ranges; the instruction of 
citizens in marksmanship; the promotion of rifle practice; and the 
travel of rifle teams, military personnel, and individuals attending 
regional, national, and international competitions; $875,000, of 
which not to exceed $7,500 shall be available for incidental expenses 
of the National Board; and from other funds provided in this Act, 
not to exceed $680,000 worth of ammunition may be issued under 
authority of title 10, United States Code, section 4311: Provided, 
That competitors at national matches under title 10, United States 
Code, section 4312, may be paid subsistence and travel allowances in 
excess — amounts provided under title 10, United States Code, 
section é 
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CLaiIMs, DEFENSE 


For payment, not otherwise provided for, of claims authorized by 
law to be paid by the paper span of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District of 
Columbia, or members of the National Guard units thereof; 
$147,500,000. 

Court or Miurrary ApPEALs, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $3,271,000, and not to exceed $1,500 can be used 
for official representation purposes, 


TITLE IV 
PROCUREMENT 
AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and wry Aes es vant devices; expansion of public and private 
plants, including the lan therefor, without regard to 
section 4774, ae 10, United States Co Code, for the foregoing purposes, 
and such lands and interests therein, may be acq , and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as ge and procurement fed 40 USC 255. 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
omnes equipment layaway; and other expenses necessary for the 

foregoing purposes; 5572, sor Mh a which ed shall be 

le only for procurement of for the ad 
National Guard, to remain eiabio for obligation ction until Septembe 
30, 1985: Provided, That notwithstanding —— other provision of this 
Act, after the head of the agency concerned gives written notifica- 
tion of a proposed multiyear contract for i CH-47D Helicopter 
Modernization Program to the Committees on Armed Services and 
on Appropriations of the Senate and House of pi pe ome such 
psi may not then be awarded until the end of a period of 45 

days beginning on the date of such notification. 


MISSILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, co per including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and devices; expansion of public and private 
plants, including the necessary therefor, without regard to 
section 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be acq and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 
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40 USC 255. 


installation of equipment, per and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment la Hp and other expenses necessary for the 
foregoing purposes; $328 ,000,000, of which $422,100,000 shall be 
available only for purchase of the Multiple Launch Rocket System 
under a multiyear contract, to remain available for obligation until 
September 30, 1985. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the lan Herero erefor, without regard to section 4774, title 
10, United States e, for the foregoing pares and such lands 
and interests therein may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
reserve plant and Government and contractor-owned equipment 
ria and other expenses pepereey Ae the foregoing pu ; 
$4,551,946,000, and in addition, $198,200,000, of which $67.0 10,000 
shall be derived by transfer from “Procurement of Weapons and 
Tracked Combat Vehicles, Army, 1981/1983”, and $131,200,000 shall 
be derived by transfer from “Procurement of Weapons and Tracked 
Combat Vehicles, Army, 1982/1984”, to remain available for obliga- 
tion until September 30, 1985. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; speciali equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2673, title 10, United States Code, 
and the land a therefor, without regard to section 4774, title 
10, United States e, for the foregoing phere and such lands 
and interests therein, may be acquired, and construction prea 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
ro — = Government and a yy — equipment 

yaway; and other expenses necessary for the foregoing purposes; 
$2,122,394,000, to remain available for obligation until September 


30, 1985 
OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support (including not to exceed 7 vehi- 
cles required for physical security of personnel notwithstanding 
price limitations applicable to passenger carrying vehicles but not to 
exceed $100,000 per vehicle), and nontracked combat vehicles; the 
purchase of not to exceed two thousand and twenty-five passenger 
motor vehicles for replacement only; communications and electronic 
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equipment; other support equipment; spare parts, ordnance, and 
serra kode ciel cctiece tints, tacking, Os Inet nooneamrs 
expansion ic and private plants, includi necessary 
therefor, without regard to section 4774, title 10, United States Code, 
for the foregoing purposes, and such lands and interests therein, 
may be acquired, and construction prosecuted thereon prior to 
approval of title as required by section 355, Revised Statutes, as 40 USC 255. 
amended; and procurement and installation of equipment, appli- 
ances, and machine tools in public and private plants; reserve plant 
ore Government and Lo aly i aoe equipment Pete nog 
other expenses necessary for the fo: ing purposes; $4,123,404,000, 
to remain available for obligation until September 30, 1985. 


AIRCRAFT PROCUREMENT, NAVY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 

rosecuted thereon prior to approval of title as required by section 

55, Revised Statutes, as amended; and procurement and installa- 
tion of equipment, appliances, and machine tools in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; $10,416,107,000, of which $267,800,000 shall be 
available only for purchase of C-2 aircraft under a multiyear con- 
tract, to remain available for obligation until September 30, 1985: 
Provided, That none of the funds Se ge pe or made available 
pursuant to this peegea for the F/A-18 aircraft program may be 
obligated or expended until the Secretary of the Navy submits to the 
Committees on Appropriations of the House of Representatives and 
the Senate a ce plan to incorporate a United States manufac- 
tured ejection seat system in F/A-18 aircraft purchased with fiscal 
year 1983 and future funds: Provided further, t none of the funds 
rj par or made available pursuant to this paragraph for F/A- 
18 advance procurement may be obligated or expended for any of 
those ai scheduled to replace Navy attack mission aircraft 
squadrons until such time as the Secretary of Defense certifies, in 
writing, that the A-18 version of the aircraft meets the originally 
established attack mission requirements, goals, and specifications. 


WEAPONS PROCUREMENT, Navy 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title as 
required by section 355, Revised Statutes, as amended; and procure- 
ment and installation of equipment, appliances, and machine tools 
in public and private plants; reserve plant and Government and 
contractor-owned equipment pig $3,561,700,000, of which 
$124,700,000 shall be available only for the purchase of Mark—46 
torpedoes under a multiyear contract, to remain available for obliga- 
tion until September 30, 1985, distributed as follows: For missile 
programs, $2,844,200,000; for the MK-48 torpedo program, 
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40 USC 255. 


$119,300,000; for the MK-46 torpedo program, $124,700,000; for the 


MK-60 torpedo p , $133,200, 000: for the MK-30 mobile target 
19,400, ; for the MK-38 minimobile target program, 
$2,300 00,000; for the’ antisubmarine rocket (ASROC) rogram, 


$10, 100 ,000; for modification of torpedoes, $76,500,000; for the torpe- 
do support equipment program, $66,900,000; for the MK-15 close in 
weapons system program, $118,740, 000; for the MK-75 76-millime- 
ter gun mount program, $1 0,700,000; for the MK-19 gun — 
m, pcgen 000; for the 20-millimeter gun mount Rok 

800,000 for the modification of guns and gun mounts, $1 "700,000; 
for ne e. guns and gun mounts support equipment program, 
$17,460,000; and reductions of $1,100,000 for consultants, studies and 
analyses, and $1,200,000 for personnel security clearances. 

For expenses necessary for the construction, acquisition, or con- 
version of vessels as authorized by law, including armor and arma- 
ment thereof, plant equipment, appliances, and machine tools and 
installation thereof i in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; procure- 
ment of critical, long leadtime components and designs for vessels to 
be constructed or converted in the future; and expansion of public 
and private plants, including land necessary therefor, and such 
lands and interests therein, may be acquired, and construction 
eo ne thereon prior to approval of title as required by section 

55, Revised Statutes, as amended, as follows: for the Trident sub- 
marine program, $1, 462,600,000; for Trident submarine program 
advance procurement, $81, 300,000; for the CVN aircraft carrier 
program, $6,559,500,000, to be available for construction only under 
a firm, fixed price t contract; for the SSN-688 nuclear attack 
submarine program, $1,420,200, 000; for the reactivation of the U.S.S. 
Iowa, cae anes | for the aircraft carrier service life extension 

rogram, $ 99,500, 000; for the CG-47 AEGIS cruiser program, 
i) 2,901,700, 300: for the LSD-41 landing ship dock program, 
$415, 600, 000; for the FFG guided missile frigate program 
$646, 300, 000, of which not less Shan $40,000,000 shail be available 
only for an X-band phased array radar, and in addition, $35,000,000 
shall be derived by "thenalee from the “FFG i missile frigate 
program” of “Shipbuilding and Conversion, , 1982/1986”; for 
the T-AO fleet eed ship program, $173,000, ‘000: or the MCM mine 
nde cay 8 S60 GD: borne $100 000, 000; for the ARS salvage 
pc p for he T-AKRX fast logistics ship 
706000 000; for ‘the T-AHX hospital ship program 

300, 000, 000, however, none of these funds may be obligated or 
expended until such time as the Department of the Navy provides a 
he lg < cost estimate, based upon a comple contract 

ich stay cette the original hospital ship requirements as 
oeeated to the ; for the LHD-1 axhiph sioas assault ship 

progr , $55,000,000; for )s for craft, a Beh sates, © cost h, 

uctio 


escalation on prior year ns 
in the ooo as follows: $5,960,000 0 for Naracatal pedis clear- 


ances; $34,800,000 for consultant, studies and analyses; in all: 
$16, 076, 700, 000, and in addition, $35,000,000 to be derived by trans- 
fer, to remain available for obligation until September 30, 1987: 
Provided, That of the appro riation for “Shipbuilding and Conver- 
sion, Navy,” that expired for obligation on September 30, 1982, 
$176, 200, 0 shall remain available for obligation until Septem- 
ber 30, 1984: Provided further, That none of the funds herein 
provided for the construction or conversion of any naval vessel to be 
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constructed in shipyards in the United States shall be expended in 
foreign shipyards for the pete of Provided furthe components of the 
hull or superstructure of such vessel: Pro rther, That none of 
the funds herein provided shall be used for the construction of any 
naval vessel in foreign shipyards. 


OrHER PROCUREMENT, Navy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy o ce an 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed three 
hundred and twenty-four passenger motor vehicles of which two 
hundred and nine oes kg shall be bas replacement only Cacloding not 
to exceed 2 vehicles required for physical security of personnel 
notwithstanding price limitations applicable to passenger carrying 
vehicles but not to exceed $100,000 per vehicle); expansion of public 
and private plants, including the land pce otf therefor, and such 
lands and interests therein, may be ox and construction 
gee thereon prior to approval of title as required by section 

5, Revised Statutes, as amended; and procurement and installa- 40 USC 255. 
tion of equipment, appliances, and machine tools in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; $3,727,075,000, to remain available for ‘obliga- 
tion until September 30, 1985, distributed as follows: For ship sup- 
port equipment, $543, 689, 000; for communications and electronics 
aupmen $1,481,798, 000; for aviation eae ipment, 

2,636,000; for ordnance support ener ent, $667,456,000; for civil 
engineering support equipment, $ ,000; for supply support 
equipment, $81.22 24,000; and for csaacnkcon' pes hia support equip- 
men 


PROCUREMENT, MARINE Corps 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equi 
ment, spare parts, and accessories therefor; ae poten penent, app : 
ances, and machine tools, and installation th in public and 
private plants; reserve plant and Government pe contractor-owned 

ment layaway; and vehicles for the Marine Corps, including 
ae of not to exceed one hundred and forty-three passenger 
motor vehicles for ge raar ge only; $2,008,083,000, of which 
$6,779,000 may not be obligated or expended for procurement of the 
81mm SMAW Assault Rocket Launcher and ammunition until the 
Secre of Defense certifies to the Committees on Appropriations 
of the House of Representatives and the Senate that all technical 
and operational requirements have been demonstrated and that no 
other weapon is available to fulfill those —— to remain 
available for obligation until September 30, 1 


AIRCRAFT PROCUREMENT, AIR FoRCE 


(INCLUDING TRANSFER OF FUNDS) 
For construction, procurement, and modification vr ed aircraft and 


equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 


97-200 O—84—pt. 2——16 : QL3 
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therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land without 
regard to section 9774 of title 10, United States Code, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to the approval 
of title as required by section 355, Revised Statutes, as amended; 
reserve plant and Government and contractor-owned equipment 
layaway; and other expenses necessary for the foregoing purposes 
including rents and transportation of things; $17,658,500,000, of 
which $186,100,000 shall be available for contribution of the United 
States share of the cost of the acquisition by the North Atlantic 
Treaty Organization of an Airborne Early Warning and Control 
System (AWACS) and, in addition, the Department of Defense may 
make a commitment to the North Atlantic Treaty Organization to 
assume the United States share of contingent liability in connection 
with the NATO E-3A Cooperative Programme; of which $71,300,000 
shall be available only for the procurement of B-707 aircraft to 
provide for engines and parts to reengine KC-135 aircraft; and of 
which $94,800,000 and, in addition, $50,000,000 to be derived by 
transfer from “Aircraft procurement, Air Force, 1982/1984”, shall 
be available only for procurement of commercial wide body cargo 
aircraft; of which $795,000,000 shall be available only for purchase 
of KC-10 aircraft under a multiyear contract, and in addition, 
$120,000,000 shall be derived by transfer from “Aircraft procure- 
ment, Air Force, 1982/1984”, and shall be available only for the 
purchase of KC-10 aircraft under a multiyear contract, notwith- 
standing the provisions of the language contained in the Supplemen- 
tal Appropriations Act, 1982; to remain available for obligation until 
September 30, 1985. 


MissILe PROCUREMENT, AIR ForcE 


(INCLUDING TRANSFER OF FUNDS) 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land without regard to section 9774 of title 
10, United States Code, aad the foregoing | piosing and such lands 
and interests therein, may be acquired and construction prosecuted 
sche rior to the approval of title as required by section 355, 

tatutes, as amended; reserve plant and Government and 
Seton equipment layaway; and other expenses necessary 
for the foregoing purposes including rents and transportation of 
things; $4,941,100,000, of which $102,000,000 shall be available to 
initiate multi-year contracting for the global positioning system, and 
in addition, $15,000,000 shall be derived by transfer from ‘Missile 
Procurement, Air Force, 1982/1984”, to remain available for obliga- 
tion until September 30, 1985. 
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OTHER PROCUREMENT, AIR FORCE 


(INCLUDING TRANSFER OF FUNDS) 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; the purchase . 
not to exceed one thousand three hundred and fifty-nine passenge 
motor vehicles of which eight hundred and eighty-five shall be for 
replacement only; and expansion of public and private plants, Gov- 
ernment-owned equipment and installation thereof in such plants, 
erection of structures, and acquisition of land without regard to 
section 9774 of title 10, United States Code, for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon, prior to the approval of title as 
required by section 355, Revised Statutes, as amended; reserve plant 40 USC 255. 
and Government and contractor-owned equipment layaway; 
$5,563,777,000, and in addition, $4,963,000, which shall be derived by 
transfer from “Other Procurement, Air Force, 1982/1984”, to 
remain available for obligation until September 30, 1985. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, other weapons, and other procurement 
for the reserve components of the Armed Forces, not to exceed 
$125,000,000, to remain available until September 30, 1985, distrib- 
uted as follows: Army National Guard, not to exceed $50, 000, ,000; Air 
National Guard, not to exceed $15,000,000; Army Reserve, not to 
exceed $15,000,000; Naval Reserve, not to exceed $15,000,000; 
Marine Corps Reserve, not to exceed $15,000,000; Air Force Reserve, 
not to exceed $15,000,000. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for pro- 
curement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed one thousand one hun and thirty-nine 
passenger motor vehicles of which three hundred and forty-five 
shall be for replacement only; expansion of public and private 
plants, equipment, and installation thereof in such plants, erection 
of structures, and acquisition of land for the foregoing , and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to the approval of title as required by 
section 355, Revised Statutes, as amended; reserve plant and Gov- 
ernment and contractor-owned equipment layaway; $828,145,000, to 
remain available for obligation until September 30, 1985. 
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TITLE V 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as author- 
ized by law; $3,879,683,000, to remain available for obligation until 
September 30, 1984. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, NAvy 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as author- 
ized by law; $5,965,751,000, of which not less than $15,000,000 shall 
be available only for the phased array radar improvement program 
for the Mark 92 fire control system, to remain available for obliga- 
tion until September 30, 1984: Provided, That none of the funds 
appropriated or made available pursuant to this paragraph for the 
development of the Undergraduate hy ge Training System (VTX- 
TS) may be obligated or expended until the Secretary of the Navy 
submits to the Committees on Appropriations of the House of 
Representatives and the Senate a certified plan to incorporate a 
United States manufactured ejection seat system in the new Under- 
graduate Flight Trainer Aircraft. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR ForcE 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as author- 
ized by law; $10,650,661,000, to remain available for obligation until 
September 30, 1984: Provided, That none of the funds appropriated 
in this Act may be obligated or expended to initiate full scale 
engineering development of a basing mode for the MX missile, until 
such basing mode is approved by both Houses of Congress in a 
concurrent resolution, as specified in subsection (1) hereof. 

(1) For the purposes of this section, the term “concurrent resolu- 
tion” means only a resolution introduced in either House of Con- 
gress, the matter after the resolving clause of which is as follows: 
‘That the x yp the obligation and expenditure 
of funds appropriated in Public Law for missile 
procurement and full-scale engineering development of a pane 
mode for the MX misssile,” the first blank space therein being fill 
with the name of the resolving House, and the second blank space 
being filled with the public law number of this statute. It shall not 
be in order to introduce any such resolution prior to the pacelee by 
the a of the report of the President required under su 
tion (7). 

(2) A resolution in the Senate shall be referred to the Committee 
on appropriations of the Senate. A resolution in the House of 
Representatives shall be referred to the Committee on Appropri- 
ations of the House of Representatives. 
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(3) If the committee to which is referred the first resolution 
introduced in the Senate or the House, as the case may be, express- 
ing approval of the obligation and expenditure of funds referred to 
in this subsection has not reported the resolution at the end of 45 
calendar days after the introduction of a resolution pursuant to 
subsection (1) hereof, such committee shall be automatically dis- 
charged from further consideration of the resolution and the resolu- 
tion shall be placed on the calendar of the Senate, in the case of a 
resolution of the Senate, or the Union calendar, in the case of a 
resolution of the House of Representatives. 

(4) When the committee has reported a resolution or been dis- 
charged under subsection (3) hereof it is at any time thereafter in 
order (even though a previous motion to the same effect has been 
disagreed to) to move to proceed to the consideration of the resolu- 
tion. The motion is highly privileged in the House and is privileged 
in the Senate and is not debatable. The motion is not subject to 
amendment, or to a motion to postpone, or to a motion to proceed to 
the consideration of other business. A motion to reconsider the vote 
Py, which the motion is agreed to or disagreed to shall not be in 
order. 

(5A) Debate on the resolution shall be limited to not more than Debate 
fifty hours, which shall be divided equally between those favoring imitation. 
and those opposing the resolution. A motion further to limit debate 
is not debatable. An amendment to, or motion to recommit, the 
resolution is not in order. A motion to reconsider the vote by which 
the resolution is agreed to or disagreed to is not in order. 

(B) Motions to postpone and motions to proceed to the considera- 
tion of other business shall be decided without debate. 

(C) Appeals from the decisions of the Chair relating to the applica- 
tion of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution shall be 
decided without debate. 

(6) Subsections (1) _theough (5) are enacted by the Congress— 

(A) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such they are 
deemed a part of the rules of each House, respectively, but 
applicable only with Se pemgect to the procedure to be followed in 
that House in the resolutions described in subsection (1), 
and they supercede other rules only to the extent that they are 
inconsistent therewith; and 

(B) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedures 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House. 

(7(A) The President shall submit a report to the Committees on Presidential 
Appropriations and Armed Services of the Senate and the House of peo Skis = 
Representatives, not earlier than March 1, 1983, containing: Colnntitane: 

(i) a detailed technical assessment of the closely spaced basing 
system transmitted by the President to Congress on Novem- 
ber 22, 1982 or such modifications thereto as the President 
determines to be advisable; 

(ii) a detailed technical assessment of other MX basing sys- 
tems that might serve as alternatives to the closely spaced 
basing system transmitted by the President to Congress on 

November 22, 1982; 
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(iii) a detailed technical assessment of different t, of inter- 
continental ballistic missiles that might serve as alternatives to 
the MX missile; and 

(iv) a comparative detailed technical assessment of alterna- 
tive programs including acceleration of the Trident II program 
to provide target coverage equivalent to that of the missile 
system, enhancements and improvements to the Minuteman 
missile force, and development and deployment of a land-based 
missile system in deep underground basing, multiple er agedan 
shelters and closely spaced basing incorporating mobility and 
deception, a road mobile missile smaller than the MX and a 
common missile for land and sea deployment. 

(v) a reaffirmation by the President of his selection of the MX 
missile basing plan transmitted to Congress on November 22, 
1982 ora a Sarg) for an alternative basing plan. 

(B) The President shall also include in the report submitted 
pursuant to paragraph (A) an assessment of the military capability 
of each alternative system or missile; an assessment of the surviva- 
bility of each such system or missile against current and projected 
Soviet threats; an assessment of the proj cost of each such 
Hepa or missile and possible upgrades thereof; an assessment of 
the impact each such system or missile might have on present and 
future arms control negotiations; an assessment of the geographic, 
to, tg and other qualifications a site for each such system or 
missile would likely require; an assessment of the environmental 
impact each such system or missile would likely have; and the 
identification of possible sites for each such system or missile. 

(C) The report required under this subsection shall not be subject 
to the requirements of section 102(2XC) of the National Environmen- 
tal Policy Act of 1969, relating to environmental impact statements. 
Provided further, That notwithstanding any other provision of this 
Act, no initial flight test of the MX missile may be conducted until 
after both Houses of the Congress have agreed, in accordance with 
the provisions of subsections (1) through (5) of the preceding proviso, 
to a concurrent resolution approving the obligation and expenditure 
of ates full-scale engineering development of a basing mode for 
such missile. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE 
AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and nee as authorized 
by law; $2,153,189,000, to remain available for obligation until Sep- 
tember 30, 1984: Provided, That such amounts as may be determined 
by the Secretary of Defense to have been made available in other 
appropriations available to the De ment of Defense during the 
current fiscal year for programs related to advanced research may 
be transferred to and me with this a to be available 
for the same purposes and time period: Provided further, That such 
amounts of this Se as may be determined by the Secre- 
tary of Defense may transferred to carry out the purposes of 
advanced research to those appropriations for military functions 
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under the Department of Defense which are being utilized for 
related programs to be merged with and to be available for the same 
time period as the appropriation to which transferred. 


Director or TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational 
testing and evaluation; and performance of joint testing and evalua- 
tion; and administrative expenses in connection therewith; 
eal to remain available for obligation until September 30, 


TITLE VI 


SPECIAL FOREIGN CURRENCY PROGRAM 


For payment in foreign currencies which the Treasury De 
ment determines to be excess to the normal requirements of the 
United States for expenses in —— out programs of the Depart- 
ment of Defense, as authorized by law; $3,800,000, to remain availa- 
ble for obligation until September 30, 1984: Provided, That this 
appropriation shall be available in addition to other appropriations 
to such Department, for payments in the foregoing currencies. 


TITLE VII 
GENERAL PROVISIONS 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 701. The expenditure of any appropriation under this Act for Consulting 
Poi consulting service through procurement contract, pursuant to5 ‘®rvices: 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 702. No of any appropriation contained in this Act shall Publicity or 
jth for publicity or propaganda purposes not authorized by the r°Pasanda. 


ngress. 

Sec. 703. During the current fiscal year, the Secretary of Defense Experts and 
and the Secretaries of the Army, Navy, and Air Force, respectively, °°mSu!tants. 
if they should deem it advantageous to the national defense, and if 
in their opinions the existing facilities of the Department of Defense 
are inadequate, are authorized to procure services in accordance 
with section 3109 of title 5, United States Code, under regulations 
prescribed by the Secretary of Defense, and to pay in connection 
therewith travel expenses of individuals, including actual ote: al 
tation and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as 
may be authorized by law: Provided, That such contracts may be 
renewed annually. 

Sec. 704. During the current fiscal year, provisions of law prohibit- _Noncitizens, 
ing the payment of compensation to, or employment of, any person po ead 
not a citizen of the United States shall not apply to personnel of the — empjoyment. 
Department of Defense. 31 bse 700. 


96 STAT. 1850 


Prisoners of war. 
31 USC 649a. 


Land 
acquisition. 


22 USC 2385. 
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Sec. 705. Appropriations contained in this Act shall be available 
for insurance of official motor vehicles in foreign countries, when 
required by laws of such countries; payments in advance of expenses 
determined by the investigating officer to be necessary and in accord 
with local custom for conducting investigations in foreign countries 
incident to matters relating to the activities of the department 
concerned; reimbursement to General Services Administration for 
security guard services for protection of confidential files; and all 
n expenses, at the seat of government of the United States 
of America or elsewhere, in connection with communication and 
other services and supplies as may be necessary to carry out the 
purposes of this Act. 

Sec. 706. Any appropriation available to the Army, Navy, or Air 
Force may, under such regulations as the Secretary concerned may 
prescribe, be used for expenses incident to the maintenance, pay, 
and allowances of prisoners of war, other persons in Army, Navy, or 
Air Force custody whose status is determined by the Secretary 
concerned to be similar to prisoners of war, and persons detained in 
such custody pursuant to Presidential proclamation. 

Sec. 707. Appropriations available to the Department of Defense 
for the current fiscal year for maintenance or construction shall be 
available for acquisition of land or interest therein as authorized by 
section 2672 or 2675 of title 10, United States Code. 

Sec. 708. Appropriations for the Department of Defense for the 
current fiscal year shall be available (a) for transportation to pri- 
mary and secondary schools of minor dependents of military and 
civilian personnel of the Department of Defense as authorized for 
the Navy by section 7204 of title 10, United States Code; (b) for 
expenses in connection with administration of occupied areas; (c) for 
payment of rewards as authorized for the Navy by section 7209(a) of 
title 10, United States Code, for information leading to the discovery 
of missing naval property or the recovery thereof; (d) for payment of 
deficiency judgments and interests thereon arising out of condemna- 
tion proceedings; (e) for leasing of buildings and facilities including 
payment of rentals for special ‘ee space at the seat of govern- 
ment, and in the conduct of field exercises and maneuvers or, in 
administering the oiler of title 48, United States Code, section 
315q, rentals may be paid in advance; (f) payments under contracts 
for maintenance of tools and facilities for twelve months beginning 
at any time during the fiscal year; (g) maintenance of defense access 
roads certified as important to national defense in accordance with 
section 210 of title 23, United States Code; (h) for the purchase of 
milk for enlisted personnel of the Department of Defense heretofore 
made available pursuant to section 1446a, title 7, United States 
Code, and the cost of milk so purchased, as determined by the 
Secretary of Defense, shall be included in the value of the commuted 
ration; (i) transporting civilian clothing to the home of record of 
selective service inductees and recruits on entering the military 
services; (j) payments under leases for real or poet property, 
including maintenance thereof when contracted for as a part of the 
lease agreement, for twelve months inning at any time during 
the fiscal year; (k) and allowances of not to ex nine persons, 
including personne! detailed to International Military Headquarters 
and Organizations, at rates provided for under section 625(d\(1) of 
the Foreign Assistance Act of 1961, as amended; (I) the purchase of 
right-hand-drive vehicles not to exceed $12,000 per vehicle; (m) for 
payment of unusual cost overruns incident to ship overhaul, mainte- 
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nance, and repair for ships inducted into industrial fund activities 
or contracted for in prior fiscal years: Provided, That the Secretary 
of Defense shall notify the Congress promptly prior to obligation of 
any such payments; (n) for payments from annual appropriations to 
industrial fund activities and/or under contract for changes in scope 
of ship overhaul, maintenance, and repair after expiration of such 
appropriations, for such work either inducted into the industrial 
fund activity or contracted for in that fiscal year; and (0) for 
payments for depot maintenance contracts for twelve months begin- 
ning at any time during the fiscal year. , 

Sec. 709. Appropriations for the Department of Defense for the 
current fiscal year shall be available for: (a) donations of not to 
exceed $25 to each prisoner upon each release from confinement in 
military or contract prison and to each person discharged for fraud- 
ulent enlistment; (b) authorized issues of articles to prisoners, appli- 
cants for enlistment and persons in military custody; (c) subsistence 
of selective service registrants called for induction, applicants for 
enlistment, prisoners, civilian employees as authorized by law, and 
supernumeraries when necessitated by emergent military circum- 
stances; (d) reimbursement for subsistence of enlisted personnel 
while sick in hospitals; (e) expenses of prisoners confined in nonmili- 
tary facilities; (f) military courts, and commissions; @) utility 
services for buildings erected at private cost, as authorized by law, 
and buildings on military reservations authorized by regulations to 
be used for welfare and recreational purposes; (h) exchange fees, and 
losses in the accounts of disbursing officers or agents in accordance 
with law; (i) expenses of Latin American cooperation as authorized 
for the Navy by law (10 U.S.C. 7208); (j) expenses of apprehension 
and delivery of deserters, —- and members absent without 
leave, including payment of rewards of not to exceed $75 in any one 
case; (k) for c ing out section 10 of the Act of September 23, 1950, 
as amended; and (1) providing, without reimbursement, not to exceed 
$50,000,000 to procure secure communications systems, equipment 
and related items throughout the United States rnment. 

Sec. 710. The of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Ameri- 
can small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
resources and number of personnel jointly assigned to promotin 
both small and minority business involvement in purchases fi- 
nanced with funds appropriated herein, and by making available or 
causing to be made available to such businesses, information, as far 
in advance as le, with res to purchases pro to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated 
herein, and by otherwise advocating and providing small and minor- 
ity business opportunities ee in the ishing of com- 
modities and services with funds appropriated by this Act. 

Sec. 711. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
—— so provided herein. 

Ec. 712. During the current fiscal year no funds available to 
agencies of the Department of Defense shall be used for the oper- 
ation, acquisition, or construction of new facilities or equipment for 
new facilities in the continental limits of the United States for metal 
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scrap bailing or mingles Bir for melting or sweating aluminum scrap 
unless the Secretary of Defense or an Assistant Secretary of Defense 
designated by him determines, with respect to each facility involved, 
that the operation of such facility is in the national interest. 

Src. 713. (a) During the current fiscal year, the President may 
exempt appropriations, funds, and contract authorizations, available 
for military functions under the Department of Defense, from the 
provisions of subsection (c) of section 3679 of the Revised Statutes, as 
amended, whenever he deems such action to be necessary in the 
interest of national defense. 

(b) Upon determination by the President that such action is 
necessary, the Secretary of Defense is authorized to provide for the 
cost of an airborne alert as an excepted expense in accordance with 
the provisions of section 3732 of the Revised Statutes (41 U.S.C. 11). 

(c) Upon determination by the President that it is necessary to 
increase the number of mili personnel on active duty subject to 
existing laws beyond the number for which funds are provided in 
this Act, the Secretary of Defense is authorized to provide for the 
cost of such increased military personnel, as an excepted expense in 
accordance with the provisions of section 3732 of the Revised Stat- 
utes (41 U.S.C. 11). 

(d) The Secretary of Defense shall immediately advise Congress of 
the exercise of any authority granted in this section, and shall 
report monthly on the estimated obligations incurred pursuant to 
subsections (b) and (c). 

Sec. 714. No appropriation contained in this Act shall be available 
in connection with the operation of commis stores of the — 
cies of the Department of Defense for the cost of purchase (including 
commercial ings tec: in the United States to the place of sale 
but excluding transportation outside the United States) and 
maintenance of operating equipment and supplies, and for the 
actual or estimated cost of utilities as a | be furnished by the 
Government and of shri e, spoilage, and pilferage of merchan- 
dise under the control of such commissary stores, except as author- 
ized under regulations promulgated by the Secretaries of the 
military departments concerned with the approval of the Secretary 
of Defense, which regulations shall provide for reimbursement 
therefor to the appropriations concerned and, notwithstanding any 
other provision of law, shall provide for the adjustment of the sales 
prices in such commissary stores to the extent necessary to furnish 
sufficient gross revenues from sales of commissary stores to make 
such reimbursement: Provided, That under such regulations as may 
be issued pursuant to this section all utilities may be furnished 
without cost to the commissary stores outside the continental 
United States and in Alaska: Provided further, That no appropri- 
ation contained in this Act shall be available to pay any costs 
incurred by any commissary store or other entity acting on behalf of 
any commissary store in connection with obtaining the face value 
amount of manufacturer or vendor cents-off discount coupons unless 
all fees or moneys received for handling or processing such coupons 
are reimbursed to the appropriation charged with the incurred 
costs: Provided further, That no appropriation contained in this Act 
shall be available in connection with the operation of commissary 
stores within the continental United States unless the Secretary of 
Defense has certified that items normally procured from commis- 
sary stores are not otherwise available at a reasonable distance and 
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a reasonable price in satisfactory quality and quantity to the mili- 
tary and civilian employees of the Department of Defense. 

EC. 715. No part of the appropriations in this Act shall be 
available for any expense of operating aircraft under the jurisdic- 
tion of the armed forces for the purpose of proficiency flying, as 
defined in Department of Defense Birect ive 1340.4, except in accord- 
ance with ai onpe prescribed by the Secretary of Defense. Such 
regulations (1) may not require such flying except that required to 
maintain proficiency in anticipation of a member’s assignment to 
combat operations and (2) such flying may not be permitted in cases 
of members who have been assigned to a course of instruction of 
ninety days or more. 

Sec. 716. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tempo- 
rary storage, drayage, and unpacking of household goods and per- 
sonal effects in any one shipment having a net weight in excess of 
thirteen thousand five hundred pounds. 

Sec. 717. Vessels under the jurisdiction of the Department of 
Commerce, the Department of Transportation, the mis sah ee of 
the Army, the Department of the Air Force, or the Department 
of the Navy may be transferred or otherwise made available without 
reimbursement to any such agencies upon the request of the head of 
one agency and the approval of the agency having jurisdiction of the 
vessels concerned. 

Sec. 718. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated he gee last two months of the fiscal year: 
Provided, That this section s not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, ry. 

Sec. 719. During the current fiscal year the agencies of the 
Department of Defense may accept the use of real property from 
foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of De- 
fense may accept real property, services, and commodities from 
foreign countries for the use of the United States in accordance with 
mutual defense agreements or occupational arrangements and such 
agencies may use the same for the support of the United States 
forces in such areas, without specific hee “ppbarbr seed therefor: Pro- 
vided, That the foregoing authority s not be available for the 
conversion of heating plants from coal to oil at defense facilities in 
Europe: Provided further, That within thirty days after the end of 
each quarter the Secretary of Defense shall render to Congress and 
to the Office of Management and Budget a full report of such 
property, supplies, and commodities received during such quarter. 

Sec. 720. During the current fiscal year, ro in ainonag available 
to the Department of Defense for research and development — 
used for the purposes of section 2353 of title 10, United States e, 
and for purposes related to research and development for which 
expenditures are specifically authorized in other appropriations of 
the Service concerned. 
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Sec. 721. No appropriation contained in this Act shall be available 
for the payment of more than 75 per centum of charges of educa- 
tional institutions for tuition or expenses of off-duty training of 
military personnel (except with regard to such charges of educa- 
tional institutions (a) for enlisted personnel in the pay grade E-5 or 
higher with less than 14 years’ service, for which payment of 90 per 
centum may be made or (b) for military personnel in off-duty high 
school completion pecgran for which payment of 100 per centum 
may be made), nor for the payment of any part of tuition or 
expenses for such training for commissioned personnel who do not 
agree to remain on active duty for two years after completion of 


such training: Provided, That the ae, limitation shall not 
apply to the for Afloat College Education. 
EC. 722. No part of the funds appropriated herein shall be 


expended for the support of any voor enrolled student in basic 
courses of the senior division, Reserve cers’ Training Corps, who 
has not executed a certificate of loyalty or loyalty oath in such form 
as shall be prescribed by the Secretary of Defense. 

Sec. 723. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $10,000, shall 
be available for the procurement of any article of food, clothing, 
cotton, woven silk or woven silk blends, spun silk yarn for cartridge 
cloth, synthetic fabric or coated synthetic fabric, or wool (whether in 
the form of fiber or yarn or contained in fabrics, materials, or 
manufactured articles), or specialty metals including stainless steel 
flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles of food or clothing or any form of cotton, woven silk and 
woven silk blends, spun silk yarn for cartridge cloth, synthetic fabric 
or coated synthetic fabric, wool, or specialty metals including stain- 
less steel flatware, grown, reprocessed, reused, or produced in the 
United States or its possessions cannot be procured as and when 
needed at United States market prices and except procurements 
outside the United States in support of combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of perishable foods by establishments located outside 
the United States for the personnel attached thereto: Provided, That 
nothing in this section reclude the procurement of foreign 
produced specialty metals sae in the production or manufacture of 
weapons or weapons systems made outside the United States, except 
those specialty me which contain nickel from Cuba, or the 
procurement of chemical warfare protective clothing produced out- 
side the United States, if such procurement is necessary to comply 
with agreements with foreign governments: Provided further, That 
nothing herein shall preclude the procurement of foods manufac- 
tured or | gee in the United States or its pemeanions: Provided 
further, t no funds herein appropriated s be used for the 
payment of a price differential on contracts hereafter made for the 
purpose of relieving economic dislocations other than certain con- 
tracts not involving fuel made on a test basis by the Defense 

istics Po pd with a cumulative value not to exceed 
$4,000,000,000, as may be determined by the Secretary of Defense 
pursuant to existing laws and regulations as not to be inappropriate 
therefor by reason of national security considerations: Provided 
further, That the Secretary specifically determines that there is a 
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reasonable expectation that offers will be obtained from a sufficient 
number of eligible concerns so that awards of such contracts will be 
made at a reasonable price and that no award shall be made for 
such contracts if the price differential exceeds 2.2 per centum: 
Provided further, That none of the funds appropriated in this Act 
shall be used except that, so far as practicable, all contracts shall be 
awarded on a formally advertised competitive bid basis to the lowest 
responsible bidder. 

EC. 724. None of the funds appropriated by this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories 
or possessions, as to which the Secretary of Defense does not certify 
in writing, giving his reasons therefor, that the services to be 
furnished by such facilities are not obtainable from commercial 
sources at reasonable rates. 

Sec. 725. None of the funds py peers by this Act may be Inactive duty 
obligated under section 206 of title 37, United States Code, for ‘aiming pay. 
inactive duty training pay of a member of the National Guard or a 
member of a reserve component of a uniformed service for more 
than four periods of equivalent training, instruction, duty or appro- 
priate duties that are performed instead of that member's regular 
period of instruction or regular period appropriate — 

Sec. 726. Appropriations contained in this Act be available Furnishings 
for the purchase of household furnishings, and automobiles from peu gua 
military and civilian personnel on duty outside the continental PYTS* 
United States, for the purpose of resale at cost to incoming person- 
nel, and for providing furnishings, without charge, in other than 

ublic quarters occupied by military or civilian personnel of the 

partment of Defense on duty outside the continental United 
States or in Alaska, upon a determination, under regulations ap- 
proved by the Secretary of Defense, that such action is advantageous 
+ Spe or Daring th fiscal ailable U 

EC. 4 i e current year, appropriations available Uniforms. 
to the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by law 
(5 U.S.C. 5901; 80 Stat. 508). 

Sec. 728. Funds provided in this Act for legislative liaison activi- Legislative _ 

ties of the Department of the Army, the oo eat of the Navy, _ liaison activities. 
the Department of the Air Force, and the ice of the Secretary of 
Defense shall not exceed $9,100,000 for the current fiscal year: 
Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secre of Defense. 

Sec. 729. Of the funds made available by this Act for the services Civil reserve air 
of the Military Airlift Command, $100,000,000 shall be available fleet. 


and 


smn Og small businesses to the fullest extent found practicable: 
v 
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(2) sentenced by a civil court to confinement in a civil prison or 
interned or disc as an alien enemy; or (8) disch sal to 
completion of recruit training under honorable conditions for depend- 
ency, hardship, minority, disability, or for the convenience of the 
Government. 

Sec. 731. No part of the funds appropriated herein shall be 
available for paying the costs of advertising by any defense contrac- 
tor, except advertising for which payment is made from profits, and 
such advertisi shail not be considered a pet of any defense 
contract cost. The prohibition contained in this section shall not 
apply with respect to advertising conducted by any such contractor, 
in compliance with regulations which shall be promulgated by the 
Secretary of Defense, solely for (1) the recruitment by the contractor 
of personnel required for the performance by the contractor of 
obligations under a defense contract, (2) the procurement of scarce 
items required by the contractor for the performance of a defense 
contract, or (3) the disposal of scrap or surplus materials acquired by 
the contractor in the performance of a defense contract. 

Sec. 732. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,200,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) 
between such aa pig ae or funds or any subdivision thereof, to 
be merged with and to be available for the same purposes, and for 
the same time period, as the Sppeogsseeon or fund to which trans- 
ferred: Provided, That such authority to transfer may not be used 
unless for higher priority items, based on unforeseen military re- 
quirements, than those for which originally appropriated and in no 
case where the item for which funds are requested has been denied 
by Congress: Provided further, That the Secre' of Defense shall 
peed 2 e Congress promptly of all transfers made pursuant to this 
authority. 

Sec. 733. ing the current fiscal year, cash balances in working 
capital funds of the Department of Defense established pursuant to 
section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds in such amounts as may be determined by 
the lg of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund 
account and an industrial fund account may not be made unless the 
Secretary of Defense has notified the Congress of the proposed 
transfer. Except in amounts equal to the amounts appropriated to 
working capital funds in this Act, no obligations may be made 

i a working capital fund to procure war reserve material 
inventory, unless the tary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 734. Not more than $217,600,000 of the funds appropriated by 
this Act shall be made available for payment to the Federal Employ- 
ees Compensation Fund, as established by 5 U.S.C. 8147. 

Src. 735. No of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, or a grant to any 
applicant who has been convicted A any court of ; penesat jurisdic- 
tion of any crime which involves the use of or the assistance to 
others in the use of force, trespass, or the seizure of property under 
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control of an institution of higher education to prevent officials or 
students at such an institution from engaging in their duties or 
pursuing their studies. 

Sec. 736. None of the funds available to the Department of 
Defense shall be utilized for the conversion of heating plants from 
coal to oil at defense facilities in Europe. 

Sec. 737. None of the funds appropriated by this Act shall be 
available for any research involving uninformed or nonvoluntary 
human beings as experimental subjects: Provided, That this limita- 
tion shall not apply to measures intended to be beneficial to the 
recipient and consent is obtained from the recipient or a legal 
representative acting on the recipient’s behalf. 

Ec. 738. Appropriations for the current fiscal year for operation 
and maintenance of the active forces shall be available for medical 
and dental care of personnel entitled thereto by law or regulation 
(including charges of private facilities for care of military personnel, 
except elective private treatment); welfare and recreation; hire of 
passenger motor vehicles; repair of facilities; modification of person- 
al property; design of vessels; industrial mobilization; installation of 
equipment in public and private plants; military communications 
facilities on merchant vessels; acquisition of services, special cloth- 
ing, supplies, and equipment; and expenses for the Reserve Officers’ 
Training “ye and other units at educational institutions. 

Src. 739. No part of the funds in this Act shall be available to 
repare or present a request to the Committees on Appropriations 
or the reprogramming of funds, unless for higher priority items, 

based on unforeseen military requirements, than those for which 
originally appropriated and in no case where the item for which 
be oe oye is requested has been denied by the Congress. 

“xc. 740. No funds appropriated by this Act shall be available to 
pay claims for Spm it Me me hospital care provided under 
the Civilian Health and ical Program of the Uniformed Services 
for services available at a facility of the uniformed services within a 
40-mile radius of the patient’s residence: Provided, That the forego- 
ing limitation shall not apply to payments that supplement primary 
coverage provided by other insurance plans or programs that pay for 
at least 75 per centum of the covered services. 

Src. 741. None of the funds contained in this Act available for the 
Civilian Health and Medical Program of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States 
Code, shall be available for (a) services of pastoral counselors, or 
family and child counselors, or marital counselors unless the patient 
has been referred to such counselor by a medical doctor for treat- 
ment of a specific problem with results of that treatment to be 
communicated back to the physician who made such referral; (b) 
special education, except when provided as secondary to the active 
psychiatric treatment on an institutional inpatient basis; (c) therap 
or counseling for sexual dysfunctions or sexual inadequacies; (d) 
treatment of obesity when obesity is the sole or major condition 
treated; (e) surgery which ss physical appearance but which 
is not expected to significantly restore functions including, but not 
limited to, mammary augmentation, face lifts and sex gender 
changes except that breast reconstructive surgery following mastec- 
tomy and reconstructive surgery to correct serious deformities 
caused by congenital anomalies, accidental injuries and neoplastic 
surgery are not excluded; (f) reimbursement of any physician or 
other authorized individual provider of medical care in excess of the 
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eightieth percentile of the customary charges made for similar 
services in the same locality where the medical care was furnished, 
as determined for physicians in accordance with section 1079(h) of 
title 10, United States Code; or (g) any service or supply which is not 
medically or psychologically necessary to prevent, diagnose, or treat 
a mental or physical illness, injury, or bodily malfunction as 

or diagnosed by o ceeaien, dentist, clinical ence. 
optometrist, iatrist, certified nurse-midwife, certified nurse prac- 
titioner, or certified clinical social worker, as appropriate, except as 
authorized by section 1079(a\4) of title 10, United States e: 
Provided, That any changes in availability of funds for the Program 
made in this Act from those in effect prior to its enactment shall be 
effective for care received repeat sh enactment of this Act. 

Src. 742. Appropriations available to the Department of Defense 
for the current fiscal year shall be available to provide an individual 
entitled to health care under chapter 55 of title 10, United States 
Code, with one wig if the individual has alopecia that resulted from 
treatment of malignant disease: Provided, t the individual has 
not previously received a wig from the Government. 

Sec. 743. Funds appropriated in this Act shall be available for the 
appointment, pay, and support of — ame as cadets and 
midshipmen in the two-year Senior rve Officers’ Training Corps 
course in excess of the 20 percent limitation on such persons 
imposed by section 2107(a) of title 10, United States Code, but not to 
exceed 60 percent of total authorized scholarships. 

Sec. 744. None of the funds appropriated this Act shall be 
available to pay any member of the uniformed service for unused 
accrued leave pursuant to section 501 of title 37, United States Code, 
for more than sixty days of such leave, less the number of days for 
which pa ” ent was previously made under section 501 after Febru- 


9, 1976. 
pe te 745. None of the funds appropriated by this Act may be used 
to support more than 300 enlisted aides for officers in the United 
States Armed Forces. 

Sec. 746. No appropriation contained in this Act may be used to 

y for the cost of public affairs activities of the Department of 

fense in excess of $3,900, iS 

Sec. 747. None of the funds provided in this Act shall be available 
for the planning or execution of programs which utilize amounts 
credited to Department of Defense appropriations or funds pursuant 
to the provisions of section 37(a) of the Arms Export Control Act 
representing ae Aa for the actual value of defense articles speci- 
fied in section 21(aX1) of that Act: Provided, That such amounts so 
credited shall be deposited in the Treasury as miscellaneous receipts 
as provided in 31 U.S.C. 484. 

EC. 748. No appropriation contained in this Act shall be available 
to fund any costs of a Senior Reserve Officers’ Training Corps unit— 
except to complete training of personnel enrolled in Military Sci- 
ence 4—which in its junior year class (Mili Science 3) has for the 
four preceding emic years, and as of September 30, 1982, 
enrolled less than (a) seventeen students where the institution 
prescribes a four-year or a combination four- and two-year program; 
cigeune Bamaed: Thun wetaltralandng the tenpeing linkers 

rogram: vi t, notwi i e foregoing limitation 
funds shall be available to maintain one Seeder Haseeno Officers’ 
Training Corps unit in each State and at each State-operated mari- 
time academy: Provided further, That units under the consortium 
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system shall be considered as a single unit for purposes of evalua- 
tion of productivity under this provision: Provided further, That 
enrollment standards contained in Department of Defense Directive 
1215.8 for Senior Reserve Officers’ Training Corps units, as revised 
during fiscal year 1981, may be used to determine compliance with 
this provision, in lieu of the standards cited above. 

Sec. 749. (a) None of the funds appropriated by this Act or 
available in any working capital fund of the De ment of Defense 
shall be available to pay the expenses attributable to lodging of any 
person on official business away from his designated post of duty, or 
in the case of an individual described under section 5703 of title 5, 
United States Code, his home or regular place of duty, when ade- 
quate government quarters are available, but are not occupied by 
such person. 

(b) The limitation set forth in subsection (a) is not applicable to 
employees whose duties require official travel in excess of fifty 
percent of the total number of the basic administrative work weeks 
during the current fiscal year. 

Sec. 750. (a) None of the funds appropriated by this Act shall be 
available to pay the retainer pay of any enlisted member of the 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine Corps Reserve who is transferred to the Fleet Reserve or 
the Fleet rine Corps Reserve under section 6330 of title 10, 
United States Code, on or after December 31, 1977, if the provisions 
of section 6330(d) of title 10, are utilized in determining such mem- 
ber’s eligibility for retirement under section 6330(b) of title 10: 
Provi That notwithstanding the foregoing, time creditable as 
active service for a completed minority enlistment, and an enlist- 
ment terminated within three months before the end of the term of 
enlistment under section 6330(d) of title 10, prior to December 31, 
1977, may be utilized in determining eligibility for retirement: 
Provided further, That notwithstanding the ten sg time may be 
credited as active service in determining a member’s eligibility for 
retirement under section 6330(b) of title 10 pursuant to the provi- 
sions of the first sentence of section 6330(d) of title 10 for those 
members who had formally requested transfer to the Fleet Reserve 
or the Fleet Marine Corps Reserve on or before October 1, 1977. 

(b) None of the funds appropriated by this Act shall be available to 
pay that portion of the retainer pay of any enlisted member of the 

gular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine ~_ Reserve who is transferred to the Fleet Reserve or 
the Fleet rine Corps Reserve under section 6330 of title 10, 
United States Code, on or after December 31, 1977, which is attribut- 
able under the second sentence of section 6330(d) of title 10 to time 
bairosie after December 31, 1977, is not actually served by such 
member. 

Sec. 751. None of the funds appropriated by this Act for programs 
of the Central Intelligence Agency s. remain available for obliga- 
tion beyond the current fiscal year, except for funds epee’ 
for the Reserve, which shall remain available unti ptem- 
ber 30, 1984. 

Sec. 752. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 753. None of the funds appropriated by this Act may be used 
to support more than 9,901 full-time and 2,603 part-time military 
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personnel assigned to or used in the support of Morale, Welfare, and 
Recreation activities as described in Department of Defense Instruc- 
tion 7000.12 and its enclosures, dated September 4, 1980. 

Sec. 754. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Src. 755. None of the funds provided by this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 756. None of the funds appropriated by this Act shall be used 
for the provision, care or treatment to dependents of members or 
former members of the Armed Services or the Department of 
Defense for the elective correction of minor dermatological blem- 
ishes and marks or minor anatomical anomalies. 

Sec. 757. None of the funds appropriated by this Act shall be 
available for the purchase of insignia for resale unless the sales 
price of such insignia is adjusted to the extent necessary to recover 
the cost of purchase of such insignia and the estimated cost of all 
related expenses, including but not limited to management, storage, 
handling, transportation, loss, disposal of obsolete material, and 
management fees paid to the military exchange systems: Provided, 
That amounts derived by the adjustment covered by the foregoing 
limitations may be credited to the appropriations against which the 
charges have been made to recover the cost of purchase and related 


nse. 

eC. 758. None of the funds appropriated by this Act or heretofore 
appropriated by any other Act shall be obligated or expended for the 
payment of anticipatory possession compensation claims to the Fed- 
eral Republic of Germany other than claims listed in the 1973 
agreement (commonly referred to as the Global Agreement) between 
the United States and the Federal Republic of Germany. 

Sec. 759. During the current fiscal year the Department of 
Defense may enter into contracts to recover indebtedness to the 
United States pursuant to section 3 of the Federal Claims Collection 
Act of 1966, as codified at section 3711 of title 31, United States 
Code, and amended by Public Law 97-258, September 13, 1982, and 
any such contract entered into by the Department of Defense may 
provide that appropriate fees charged by the contractor under the 
contract to recover indebtedness may be payable from amounts 
collected by the contractor to the extent and under the conditions 
provided under the contract. 

Sec. 760. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without pe on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 

(b) the purpose of the contract is to ex — an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
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Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 

pes that is in development or production, or contracts as to 

ich a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 761. None of the funds appro} digesta § this Act shall be Foreign military 
available to provide medical care in the United States on an inpa- °"4 oo a 
tient basis to foreign military and diplomatic personnel or their etl Core. 
dependents unless the Department of Defense is reimbursed for the 
costs of providing such care: Provided, That reimbursements for 
medical care covered by this section shall be credited to the appro- 
priations against which charges have been made for providing such 


care. 

Sec. 762. None of the funds appropriated by this Act shall be Second career 
obligated for the second career training program authorized by ‘2! 
Public Law 96-347. Saar 3 rn 

Sec. 763. None of the funds appropriated or otherwise made g.)4i) arms 
available in this Act shall be obligated or nded for salaries or gemilitarization. 
expenses during the current year for the purposes of demili- 
tarization of surplus nonautomatic less than .50 caliber. 

Sec. 764. During the current fiscal year, not to exceed $125,000,000 Pre-paid health 

of the funds provided in this Act for the Civilian Health and Medical —— “ 
Program of the Uniformed Services may be used to conduct a test Srojects 
program in accordance with the followin idelines: In carrying 
out the provisions of sections 1079 and 108 title 10, United States 
Code, the Secretary of Defense, after consulting with the 
of Health and Human Services, may contract with organizations 
that assume responsibility for the maintenance of the health of a 
defined population, for the jae ee of experiments and demonstra- 
tion projects designed to determine the relative advantages and 
disadvantages of providing pre-paid health benefits: Provided, That 
such projects must be designed in such a way as to determine 
methods of reducing the cost of health benefits provided under such 
sections without adversely affecting the quality of care. Except as 
aggre otherwise, the provisions of such a contract may deviate 
rom the cost-sharing arrangements prescribed and the types of 
health care authorized under sections 1079 and 1086, when the 
Secretary of Defense determines that such a deviation would serve 
the ug 9 of this section. 

Sec. 765. None of the funds in this Act shall be available to Major weapons 
execute a multiyear contract which employs any economic order systems, 
quantity procurement or which includes an ankented contingent tars 
hability in excess of $20,000,000 unless the Committees on Appropri- " 
ations and Armed Services of the Senate and House of Representa- 
tives have been notified in advance: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate 
multiyear procurement contracts for major weapons systems except 
as specifically provided herein. 

Sec. 766. None of the funds appropriated in this or any other Act Contractor 
for the Department of Defense s be available for obligation to 10 USC 2899 
reimburse a contractor for the cost of commercial insurance that jote. 
would protect against the costs of the contractor for correction of the 
contractor’s own defects in materials or workmanship. 

Sec. 767. None of the funds appropriated by this Act which are Travel 
available for payment of travel allowances for per diem in lieu of !lowances. 
subsistence to enlisted personnel shall be used to pay such an 
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allowance to any enlisted member in an amount that is more than 
the amount of per diem in lieu of subsistence that the enlisted 
member is otherwise entitled to receive minus the basic allowance 
for subsistence, or pro rata portion of such allowance, that the 
enlisted member is entitled to receive during any day, or portion of a 
day, that the enlisted member is also entitled to be paid a per diem 
in lieu of subsistence: Provided, That if an enlisted member is in a 
travel status and is not entitled to receive a per diem in lieu of 
subsistence because the member is furnished meals in a Govern- 
ment mess, funds available to pay the basic allowance for subsist- 
ence to such a member shall not be used to pay that allowance, or 
pro rata portion of that allowance, for each day, or portion of a day, 
that such enlisted member is furnished meals in a Government 


mess. 

Sec. 768. Effective January 1, 1982, none of the funds appropri- 
ated by this Act shall be available to pay the retired pay or retainer 
pay of a a of the Armed Forces for any month who, on or 
after Jan 1, 1982, becomes entitled to retired or retainer pay, in 
an amount that is greater than the amount otherwise determined to 
be payable after such reductions as may be necessary to reflect 
adjusting the computation of retired pay or retainer pay that 
includes credit for a part of a year of service to permit credit for a 
part of a year of service only for such month or months actually 
served: Provided, That the foregoing limitation shall not apply to 
any member who before January 1, 1982: (a) applied for retirement 
or transfer to the Fleet Reserve or Fleet Marine Corps Reserve; (b) is 
being processed for retirement under the provisions of chapter 61 of 
title 10 or who is on the temporary disability retired list and 
thereafter retired under the provisions of sections 1210 (c) or (d) of 
title 10; or (c) is retired or in an inactive status and would be eligible 
for retired pay under the provisions of chapter 67 of title 10, but for 
the fact that the person is under 60 years o' _— 

Sec. 769. None of the funds appropriated by this Act shall be 
obligated under the competitive rate program of the De ment of 
Defense for the transportation of household goods to or from Alaska 
and Hawaii. 

Sec. 770. None of the funds appropriated by this Act shall be 
available to approve a request for waiver of the costs otherwise 
required to be recovered under the provisions of section 21(eX1XC) of 
the Arms Export Control Act unless the Committees on Appropri- 
ations have been notified in advance of the proposed waiver. 

Sec. 771. So far as may be practicable Indian labor shall be 
employed, and purchases of the seaduets of Indian —— may be 
made in open market in the discretion of the Secretary of Defense. 

Src. 772. Funds available to the Department of Defense during the 
current fiscal year shall be available to establish a program to 
provide child advocacy and family counseling services to deal with 
problems of child and spouse abuse. 

Sec. 773. None of the funds appropriated by this Act shall base 
available for the ceanapceleaion of equipment or materiel des me poy 
as Prepositioned Materiel Configured in Unit Sets (POMCUS) in 
Europe in excess of four division sets. 

Sec. 774. (a) None of the funds in this Act may be used to transfer 
any article of military equipment or data related to the manufac- 
ture of such equipment to a foreign country prior to the approval in 
lion of such transfer by the Secretary of the military service 
involved 
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(b) No funds appropriated by this Act may be used for the transfer 
of a technical data package from any Government-owned and oper- 
ated defense plant manufacturing large caliber cannons to any 
foreign government, nor for assisting any such government in pro- 
ducing any defense item currently being manufactured or developed 
in a United States Government-owned, Government-operated de- 
fense plant manufacturing large caliber cannons. 

Sec. 775. None of the funds appropriated in this Act may be made 
available through transfer, pests Sunny, or other means for any 
intelligence or special activity different from ara hirer justi- 
fied to the Con, unless the Director of Central Intelligence or 
the Secretary of Defense has notified the House and Senate Appro- 
priations Committees of the intent to make such funds available for 
such activity. 

Sec. 776. Of the funds eee this Act for sirotegic 
programs, the Secretary of Defense s provide funds for the 
Advanced Technology Bomber program at a level at least equal to 
the amount provided by the committee of conference on this Act in 
order to maintain priority emphasis on this program. 

Sec. 777. Section 766(c) of the Department of Defense Appropri- 
ation Act, 1980, is amended by adding the following to the end 
thereof: “: Provided, That this limitation shall not apply to individ- 
uals who are at the top step of the compensation schedule, and who 
were employed as teachers in the Panama Canal Zone on September 
pT ts is modification shall become effective on August 1, 
1982”. 

Sec. 778. None of the funds available to the Department of 
Defense during the current fiscal year shall be used by the Secretary 
of a military department to purchase coal or coke from foreign 
nations for use at United States defense facilities in Europe when 
coal from the United States is available. 

Sec. 779. None of the funds contained in this Act available for the 
Civilian Health and Medical Program of the Uniformed Services 
shall be available for the payment for any service or supply for 
persons enrolled in any other insurance, medical service, or health 
plan to the extent that the service or supply is a benefit under the 
other plan, except in the case of those plans administered under title 
XIX of the Social Security Amendments of 1965 (79 Stat. 286). 

Sec. 780. None of the funds available to the Department of 
Defense shall be available for the procurement of manual typewrit- 
ers which were manufactured by facilities located within States 
which are Signatories to the Warsaw Pact. 

Sec. 781. Notwithstandin my gs provision of law, $500,000 of 
the funds made available this Act for ration and Mainte- 
nance, Army, shall be available for payment for the cost of extend- 
_ or ag ines to connect with the proposed West Point Jewish 


pel. 

Sec. 782. None of the funds appropriated by this Act may be used 
to appoint or compensate more than 35 individuals in the Depart- 
ment of Defense in positions in the Executive Schedule (as provided 
in sections 5312-5316 of title 5, United States Code). 

Src. 783. None of the funds made available by this Act shall be 
available to pay any member of the uniformed services a variable 
housing allowance pursuant to section 403(a\(2) of title 37, United 
States Code, in an amount that is greater than the amount which 
would have been payable to such member if the rates of basic 
allowance for quarters for members of the uniformed services in 
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Sec. 784. None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or leg Sse to be occupied by, a military technician 
to a position to be held by a person in an active Gu or Reserve 
status if that conversion would reduce the total number of positions 
occupied by, or programed to be occupied Pager oe technicians of 
the component concerned, below the number of positions occupied 
by military technicians in that component on September 30, 1982. 

Sec. 785. None of the funds appropriated by this Act shall be 
available to pay claims for inpatient mental health services pro- 
vided under the Civilian Health and Medical Program of the Uni- 
formed Services in excess of sixty days per patient per year: Pro- 
vided, That the foregoing limitation shall not apply to inpatient 
mental health services (a) provided under the Program for the 
peeeser mt Oe as residential treatment care; (c) provided 
as partial hospital care; (d) provided to individual patients admitted 
prior to January 1, 1983 for so long as they remain continuously in 
inpatient status for medically or psychologically necessary reasons; 
or (e) provided pursuant to a waiver for medical or psychological 
necessities, granted in accordance with the findings of current peer 
review, as prescribed in guidelines established and promulgated by 
the Director, Office of Civilian Health and Medical Program of the 
Uniformed Services. 

Sec. 786. During the current fiscal year the Department of the Air 
Force will transfer from aircraft assigned to the active Air Force one 
C-130H aircraft in good condition to the Coast Guard without 
reimbursement. 

Sec. 787. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. This 
section does not apply to security or special mission automobiles. 

Sec. 788. None of the funds provided in this Act may be used to 
impose civilian personnel ceilings on Department of Defense indus- 
trially funded activities: Provided, That any increase in civilian 
personnel of such industrial funds in excess of the number employed 
on September 30, 1982, shall not be counted — the purposes of any 
statutory or administratively imposed civilian personnel ceiling 
otherwise applicable during fiscal year 1983. 

Sec. 789. Appropriations or funds available to the Department of 
Defense during the current fiscal year may be transferred to appro- 
priations provided in this Act for prawn development, test, and 
evaluation to the extent necessary to meet increased pay costs 
authorized by or pursuant to law, to be merged with and to be 
available for the same purposes, and the same time period, as the 
appropriation to which transferred. 

Ec. 790. Notwithstanding the budget authority levels provided in 
title IV of this Act for the procurement mo abs accounts, the 
sum total of such bu authority levels is hereby reduced by 
$386,000,000: Provided, t not more than $2,100,000,000 of the 
remaining budget authority provided in title IV of this Act and as 
further reduced herein for the oP op rng. appropriation accounts 
may be obligated or expended to pay independent research and 
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development and bid and proposal costs allocated to procurement 
contracts as items of indirect expense 

Sec. 791. No later than the end of the second fiscal year following 
the fiscal Mat for plarrg srenope acs for Operation and Mainte- 
nance have been made av le to the Department of Defense, 
unobligated balances of such appropriations provided for fiscal year 
1982 and thereafter may be transferred into the appropriation 
“Foreign Currency Fluctuations, Defense” to be me with and 
available for the same time period and the same purposes as the 
appropriation to which transferred: Provided, That any transfer 
made pursuant to an any use of the authority provided by this provi- 
sion shall be limi so that the amount in the appropriation 
“Forei Currency Fluctuations, Defense” does not exceed 
$970,000,000 at the time such a transfer is made. 

Sec. 792. During the current fiscal year, for the purposes of the 
appropriation “Foreign Currency Fluctuations, Defense” the foreign 
haga exchange rates used in preparing budget submissions shall 
be the foreign currency exchange rates as adjusted or modified, as 
a in Psapp er Committee reports on this Act 

Sec. 793. None of the funds provided in this Act may be used by 
the Central Intelligence Agency or the Department of Defense to 
furnish military equipment, military training or advice, or other 
support for military activities, to any group or individual, not part of 
a country’s armed forces, for the purpose of overthrowi ose 
Government of Spear, or provoking a military exc 
between Nicaragua and Honduras. 

Sec. 794. None of the funds made available by this Act shall be 
used in any way for the leasing to non-Federal agencies in the 
United States aircraft or vehicles owned or operated by the Depart- 
ment of Defense when suitable aircraft or vehicles are commercially 
available in the private sector: Provided, That nothing in this 
section shall affect authorized and established procedures for the 
sale of surplus aircraft or vehicles: Provided further, That nothing in 
this section shall prohibit such leasing when specifically authorized 
ina vg uent Act of Congress 

Sec . None of the funds. made available by this Act shall be 
Peat for any competition between the currently approved LAN- 
TIRN system and any other system under provisions of section 203 
of Public Law 97-252. 

Src. 796. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 


e Congress. 

Sec. 797. None of the funds made available in the Act or any 
subsequent Act shall be available for the purchase of the alternate 
or new model fighter aircraft engine that does not have a written 
warranty or guarantee attesting that it will perform not less than 
3,000 tactical cycles. The warranty will provide that the manufac- 
turer must perform the necessary improvements or replace any 
parts to achieve the required performance at no cost to the Govern- 
ment. 

Sec. 798. Section 308(g) and 308a(c) of title 37, United States Code, 
are amended by striking “December 17, 1982” ‘and inserting in lieu 
——. Hg 31, 1983”. 

SEc. Funds available under this Act may be used by the 
Beco of Defense to enter into purchases of or commitments to 
purchase metals, minerals or other materials under section 303 of 
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the Defense Production Act of 1950, as amended, (50 U.S.C. 2093): 
Provided, That the total funds under this Act for mr purchases or 
commitments to purchase shall not exceed $50,000 

Sec. 799A. None of the funds made available eth this Act may be 
used to stippars active United States military personnel stationed on 
shore in Europe at the end of fiscal year 1983 in excess of the 
planned number of such personnel stationed on shore in Europe at 
the end of fiscal year 1982 (315,600): Provided, That this limitation 
may be waived by the President upon a declaration to Congress of 
overriding national security requirements. 

Sec. 799B. After the date of enactment of this Act, annual sales of 
silver from the National Defense rae e under the authority of 
Public Law 97-35, or any other Act, shall not exceed 10 per centum 
of the silver produced from existing domestic producing mines in the 
preceding 12 month period. 


TITLE VII 
RELATED AGENCIES 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$15,856,000. 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System Funp 


For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for con- 
tinuing the operation of ‘the Central Intelligence Agency Retirement 
and Disability System; $91,300,000. 

This Act m ay be cited as the “Department of Defense Appropri- 
eee be f and 

( bers pel aad Pee or orca ee jects, 
activities provided for in the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriation Act, 
1983 (S. 2956), at a rate for operations and to the extent and in the 
manner provided for in Act as reported in the Senate on 
September 24, 1982, as if such Act had been enacted into law, except 
that the following appropriation items shall be at a rate for operations 
and to the extent and in the manner provided herein: 


DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 
For expenses necessary for the general administration of the 


Department of Commerce, including not to exceed $2,000 for official 
entertainment, $31,613,000. 
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BUREAU OF THE CENSUS 


PERIODIC CENSUSES AND PROGRAMS 


For expenses ae ype to collect and publish statistics for 

odic censuses an rovided for by law, $97,294, ae 
which $150,000 rake be available together with $50,000 from non- 
Federal sources for a new combined monthly survey of men’s and 
women’s apparel, to remain available until expended. None of the 
funds made available to the Bureau of the Census under this Act 
_= be expended for prosecution of any person for the failure to 

urn 1978 Agricultural Census forms 78-A40A or 78-A40B, or 78- 
Vivel or 78-A40D, or form 79-A9A, or form 79-A9B, or for the 
preparation of similar forms for any future agricultural census. 


EcoNOMIC AND STATISTICAL ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses, as el by law, of economic and 
statistical analysis programs, $36,83 


Economic DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


(INCLUDING TRANSFER OF FUNDS) 


For economic development assistance as 1965, as by the Public 
Works and Economic Development Act of 1965, as amended, and 
Public Law 91-304, and such laws that were in ‘effect 600 00 
before September 30, 1982, $168,500,000, and in cr malieg 6 $30,000. 

shall be available by transfer from the unobligated bal ances it os 
the Economic Develon ment Revolving Fund, notwithstan ae 
section 203 of the Act rot 1965: Provided, That gone 983 to 
commitments to guarantee loans shall not exceed $150,000,000 of 
contingent liability for loan principal. 


ECONOMIC DEVELOPMENT REVOLVING FUND 


(LIMITATION ON LOAN GUARANTEES) 


During fiscal year 1983, total commitments to guarantee loans to 
steel companies shall not exceed $20,000,000 of contingent liability 
for loan principal. 


INTERNATIONAL TRADE ADMINISTRATION 
OPERATIONS AND ADMINISTRATION 


Bs decrees f expenses for international trade activities of the 
ent of Commerce, including trade promotional activities 
pr without regard to the provisions of law set forth in 44 U.S.C. 
3702 and 3703; full medical coverage for dependent members of 
immediate families of employees stationed overseas; emplo rps of 
Americans and aliens by contract for services ab pee ea oe 
abroad for periods not exceeding five years, and expenses of alter- 
ation, repair, or improvement; purchase or construction of tempo- 


96 STAT. 1867 


42 USC 3121 
note. 


42 USC 3143. 


96 STAT. 1868 PUBLIC LAW 97-377—DEC. 21, 1982 


rary demountable exhibition structures for use abroad; payment of 
tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $135,200 for official representation expenses abroad; awards 
of compensation to informers under the Export Administration Act 
of 1979, and as authorized by 22 U.S.C. 40100); purchase of passenger 
motor vehicles for official use abroad; $166, 426,000, to remain 
available until expended: Provided, That the provisions of the first 
sentence of section 105(f) and all of section 108(c) of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 
and 2458(c)) ee apply i in carrying out these activities. During fiscal 
year 1983 and wit the resources and authority available, gross 
obligations for the principal amount of direct loans shall not exceed 
$12,484,000. During fi ear 1983, total commitments to guaran- 
tee loans shall not exceed $8, 250,000 of contingent liability for loan 
principal. 
Minority Business DEVELOPMENT AGENCY 


MINORITY BUSINESS DEVELOPMENT 


For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, or other agreements with public or 
private organizations, $48,000,000, of which $33,463,000 shall remain 
available until expended: Provided, That not to exceed $14,537,000 
shall be available for program management: Provided further, That 
none of the funds appropriated in this paragraph or in this title for 
the Department of Commerce shall be available to reimburse the 
fund established by 15 U.S.C. 1521 on account of the performance of 
a program, project, or activity, nor shall such fund be available for 
the performance of a program, project, or activity, which had not 
been performed as a central service pursuant to 15 U.S.C. 1521 
before July 1, 1982, unless the House and Senate Appropriations 
Committees have approved the performance of the program, project, 
or activity as a central service in accordance with the policies of said 
Committees applicable to reprogramming of funds 


United States TRAVEL AND TOURISM ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the United States Travel and Tourism 
Administration, as ‘provided for by law, including sey ent of 
aliens by contract for service abroad; rental of s road for 
periods not exceeding five years, and expenses of haention, repair, 
or improvement; advance of funds under contracts abroad; payment 
of tort claims in the manner authorized in the first paragraph of 28 
U.S.C. 2672, a such claims arise in foreign countries; and not to 
exceed $5,000 for representation expenses abroad; $8,100,000 of 
wee Ge ue cen tone sete tay Soar cial assist- 
ance to the State of Hawaii (which been declared as a major 
disaster area by the President) and that such funds: (1) shall be used 
to supplement and increase rather than replace funds that normall 
would be used to promote travel by foreign visitors to Hawaii; (2) 
shall be obligated or expended within 60 days of the date of enact- 
ment of this Act; and (3) shall not be used to pay the administrative 
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costs of the United States Travel and Tourism Administration or 
any other unit of the Federal Government. 


NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including main- 
tenance, operation, and hire of aircraft; 399 commissioned officers 
on the active list; construction of facilities, including initial equip- 
ment; alteration, modernization, and relocation of facilities; and 
acquisition of land for facilities; $850,127,000, to remain available 
until expended, of which so much as may become available during 
the current fiscal year shall be derived from the Pribilof Islands 
Fund, and, in addition, $22,600,000 shall be transferred to this 
appropriation from the fund entitled “Promote and develop fishery 

roducts and research pertaining to American fisheries”, and 
$4.140,000 from repayments of principal and interest on outstanding 
loans in the fund entitled “Coastal Energy Impact Fund”. 


FISHERIES LOAN FUND 


For expenses necessary to carry out the provisions of section 221 
of the American Fisheries Promotion Act of December 22, 1980 
(Public Law 96-561), there are appropriated to the Fisheries Loan 
Fund, $10,000,000 from receipts collected pursuant to that Act: 
Provided, That during fiscal year 1983 not to exceed $300,000 of the 
Fisheries Loan Fund shall be available for administrative expenses. 


ScIENCE AND TECHNICAL RESEARCH 


SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For necessary expenses of the National Bureau of Standards, 
$117,861,000, to remain available until expended. Of the a 
amount, not to exceed $47,816,000 is for Measurement, Research an 
Standards lee to exceed $1,000,000 for “Measurement 
Standards for the dicapped’’); not to exceed $21,635,000 is for 
Engineering Measurements and Standards; not to exceed 
$10,000,000 is for Computer Science and Technology; not to exceed 
$13,557,000 is for Core Research for Innovation and Pro- 
ductivity; not to exceed $5,491,000 is for the Fire Research Center; 
not to exceed $6,986,000 is for Technical Competence; not to exceed 
$12,376,000 is for Central Technical ag ake and not to exceed 
$6,286,000 may be transferred to the orking Capital Fund”. 
$700,000 is provided for a metal processing program. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION 
ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $12,667,000, 
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to remain available until expended, of which $503,000 of prior year 
unobligated balances in the appropriation “Public telecommunica- 


‘tions facilities planning and construction” shall be transferred to 


this appropriation. 
GENERAL PROVISIONS—DEPARTMENT OF COMMERCE 


During the current fiscal year applicable appropriations and 
funds available to the Department of Commerce shall be available 
for the activities specified in the Act of October 26, 1949 (15 U.S.C. 
1514), to the extent and in the manner prescribed by said Act. 

During the current fiscal year appropriations to the Department 
of Commerce which are available for salaries and expenses shall be 
available for hire of passenger motor vehicles; services as authorized 
by 5 U.S.C 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902). 

No funds in this title shall be used to sell to private interests, 
except with the consent of the borrower, or contract with private 
interests to sell or administer, any loans made under the Public 
Works and Economic Development Act of 1965 or any loans made 
under section 254 of the Trade Act of 1974. 


DEPARTMENT OF TRANSPORTATION 
Maritime ADMINISTRATION 


OPERATIONS AND TRAINING 


For necessary expenses of operations and training activities 
authorized by law, including not to exceed $2,500 for entertainment 
of officials of other countries when specifically authorized by the 
Maritime Administrator; not to exceed $2,500 for representation 
allowances; not to exceed $2,500 for contingencies for the Superin- 
ee United States Merchant Marine Academy, to be expended 

his discretion; $78,113,000, to remain available until expended: 
Provided, That reimbursements may be made to this appropriation 
from receipts to the “Federal ship financing fund” for administra- 
tive expenses in support of that program. 


FEDERAL TRADE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, includ- 
ing uniforms or allowances therefor, as authorized by 5 U.S.C. 5901- 
5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; $63,638,000: Provided, That notwithstand- 
ing any other provision of law, the provisions of sections 10, 11(b), 18, 
20, and 21 of the Federal Trade Commission Improvements Act of 
1980 (Public Law 96-252; 94 Stat. 374) are hereby extended until the 
termination date set forth in section 102(c) of H.J. Res. 631, as 
enacted into law, nothwithstanding subsections 10(e) and 21(i) of the 
Federal Trade Commission Improvements Act of 1980 (Public Law 
96-252; 94 Stat. 374). 


PUBLIC LAW 97-377—DEC. 21, 1982 


SMALL Business ADMINISTRATION 
SALARIES AND EXPENSES 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of passenger motor vehicles 
and not to exceed $1,500 for official reception and representation 
expenses, $202,029,000; and for grants for Small Business Develop- 
ment Centers as authorized by section 21(a) of the Small Business 
Act, as amended $16,000,000. tn addition, $25,600,000 for disaster 
loan making activities, including loan servicing, shall be transferred 
to this appropriation from the ‘ r loan fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business loan and investment 
fund”, authorized the Small Business Act, as amended, 
$128,700, 000, to remain available without fiscal year limitation; and 
Me additional capital for new direct loan obli ations to be incurred 
eg “Business loan and investment fund”, authorized by the 

mall Business Act, as amended, $185,000,000, ‘to remain available 
without fiscal year limitation; and for additional capital for new 
direct loan obligations to be made only to disabled veterans and 
veterans of the Vietnam era as defined in section 1841, title 38, 
United States Code, under the general terms and conditions of title 
III of Public Law 97-72, $25,000,000. 


DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


e000. ak end the administration of the Department 
of J Jusien ice, $54,873,000 which $350,000 is to remain available until 
expended for the Federal justice research program. 


LEGAL ACTIVITIES 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust, 
consumer protection and kindred laws, $43,389,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


For ni expenses of the offices of the United States attor- 
neys, and m and bankruptcy trustees; oe pears 
lease, maintenance, and operation of aircraft, $330,98 


SUPPORT OF UNITED STATES PRISONERS 


of United States prisoners in pro Tedecsl 4 institutions, 
$34, 9540 s Bracken, Thee Bae onkene EET ,000 shall be availa- 


ble for the purpose of renovating, and equi State 
and local jail facilities that confine Federal and exsioning & the 
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Cooperative Agreement Program: Provided further, That amounts 
made available for constructing any local jail facility shall not 
exceed the cost of constructing space for the average Federal pris- 
oner population for that facility as projected by the Attorney Gener- 
al: Provided further, That following agreement on or completion of 
any Federally assisted jail construction, the availability of such 
space shall be assured and the per diem rate charged for housing 
Federal prisoners at that facility shall not exceed direct operating 
costs for the period of time specified in the cooperative agreement. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 
and for per diems in lieu of subsistence, as authorized by law, 
including advances; $35,700,000. 


SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 


For necessary expenses of the Community Relations Service, 
established by Title X of the Civil Rights Act of 1964, $5,764,000. 


INTERAGENCY Law ENFORCEMENT 


ORGANIZED CRIME DRUG ENFORCEMENT 


For expenses necessary for the detection, investigation, prosecu- 
tion, and incarceration of individuals involved in organized criminal 
drug trafficking not otherwise provided for, $127,500,000, of which 
$18,000,000 is to remain available until expended for construction of 
new facilities and constructing, remodeling, and equipping buildings 
and facilities at existing detention and correctional institutions. 


FEDERAL BUREAU OF INVESTIGATION 


SALARIES AND EXPENSES 


For expenses necessary for detection, investigation, and prosecu- 
tion of crimes against the United States; including purc for 
police-type use (not to exceed one thousand three hundred for 
replacement only) and hire of passenger motor vehicles; acquisition, 
lease, maintenance and operation of aircraft; and not to exceed 
$70,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General, and to 
be accounted for solely on his certificate; $825,154,000, of which not 
to exceed $3,000,000 for automated data p ing and telecommu- 
nications and $600,000 for undercover operations shall remain avail- 
able until September 30, 1984: Provided, That notwithstanding the 
poe ions of title 31 U.S.C. 483(a) and 484, the Director of the 

ederal Bureau of Investigation may establish and collect fees to 
process fingerprint identification records for noncriminal — - 
ment and licensing purposes, and credit not more than $13,50 000 
of such fees to this appropriation to be used for salaries and other 
expenses incurred in providing these services: Provided further, 
That passenger motor vehicles for police-type use may be purchased 
without regard to the general purchase price limitation for the 
current fiscal year. 
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IMMIGRATION AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary for the admin- 
istration and enforcement of the laws relating to immigration, 
naturalization, and alien registration, poked not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for ppticotyee use 
(not to exceed four hundred one of which four hundred shal for 
replacement only) and hire of passenger motor vehicles; acquisition, 
lease, maintenance and operation of aircraft; and research related to 
immigration enforcement; and for expenses reer g?! under Section 
501(c) of the Refugee Education Assistance Act of 1980 (Public Law 
2) for the processing, care, maintenance, security, transporta- 
tion, and the initial reception and placement in the United States of 
Cuban and Haitian entrants; $484,431,000, of which not to exceed 
$400,000 shall remain available for research until expended: Pro- 
vided, That none of the funds available to the Immigration and 
Naturalization Service shall be available for administrative 
expenses to pay any employee overtime pay in an amount in excess 
of $20,000 except in such instances when the Commissioner makes a 
determination that this restriction is impossible to implement. 


DruG ENFORCEMENT ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
purchase of not to exceed two hundred seventy-seven passenger 
motor vehicles (for replacement only) for police-type use without 
regard to the general purchase price limitation for the current fiscal 

ear; and acquisition, lease, maintenance, and operation of aircraft; 
$248,162,000, of which not to exceed $1,200,000 for research shall 
remain available until expended and $1,700,000 for purchase of 
evidence and payments for information shall remain available until 
September 30, 1984. 


GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 


Sec. 201. A total of not to exceed $35,000 from funds appropriated 
to the Department of Justice in this title shall be available for 
official reception and representation expenses in accordance with 
ta BS OH procedures, and regulations established by the Attor- 
ne meral. 

Ec. 202. Notwithstanding section 501(e)(2)(B) of Public Law 96- 
422, funds appropriated to the Department of Justice in this title 
may be expended for assistance to Cuban-Haitian entrants as 
authorized under section 501(c) of said Act. 

Sec. 203. Authorities contained in Public Law 96-132, “De 
ment of Justice rig: wy era Authorization Act, Fiscal Year 1980”, 
are in effect until the termination date in section 102(c) of this joint 
resolution as enacted into law. 
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RELATED AGENCIES 
CoMMISSION ON Civit RIGHTS 


SALARIES AND EXPENSES 


For expenses necessary for the Commission on Civil Rights, 
including hire of passenger motor vehicles, $11,626,000. 


Equa. EMPLOYMENT OPpPpoRTUNITY COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, as amended, 29 U.S.C. 206(d) and 621-634, including services as 
authorized by 5 U.S.C. 3109; hire of passenger motor vehicles; and 
not to pa $18,500,000 for payments to State and local enforce- 
ment agencies for services to the Commission pursuant to title VII 
of the Civil Rights Act, as amended and sections 6 and 14 of the Age 
Discrimination in Employment Act; $142,771,000. 


LEGAL SERVICES CORPORATION 


PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the 
et gooey poses of the Legal Services Corporation Act of 1974, as amended, 
241,000,000: Provided, That none of the funds appropriated i in this 
Act for the Legal Services Corporation shall be expended to provide 
legal assistance for or on behalf of any alien unless the alien is a 
resident of the United States and is— 

(1) an alien lawfully admitted for permanent residence as an 
immigrant as defined by sections 101(a(15) and 101(a\(20) of the 
Immigration and Nationality Act (8 U.S.C. 1101(aX15), (20); 

(2) an alien who is either married to a United States citizen or 
is a parent or an unmarried child under the age of Rare pra 
years of such a citizen and who has filed an application for 
adjustment of status to permanent resident under the Immigra- 
tion — Nationality Act, and such application has not been 
rejecte 

(3) an alien who is lawfully present in the United States 
pursuant to an admission under section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157, relating to refugee admis- 
sions) or who has been granted asylum by the Attorney General 
under such Act; or 

(4) an alien who is lawfully present in the United States as a 
result of the Attorney General’s withholding of deportation 
pursuant to section 243(h) of the Immigration and Nationality 
Act (8 U.S.C. 1253(h)). 

An alien who is lawfully present in the United States as a result 
of being granted conditional entry | ee ED to section 203(aX(7) of 
the Immigration and Nationality Act (8 U.S.C. 1153(a\7)) before 
April 1, 1980, because of persecution or fear of persecution on 
account of race, religion, or political opinion or because of being 
uprooted by catastrophic natural calamity shall be deemed, for 
purposes of section 1007(b\(11) of the Legal Services Corporation Act, 
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to be an alien described in sereegrenh (C) of such section: Pro- 
vided further, That none of the funds appropriated in this Act for 
the Legal Services Corporation shall be used by the Corporation in 
making grants or entering into contracts for legal assistance unless 
the Corporation insures that the recipient is either (a) a private 
attorney or attorneys (for the sole purpose of furnishing legal assist- 
ance to eligible clients) or (b) a qualified nonprofit organization 
chartered under the laws of one of the States for the primary 
purpose of furnishing legal assistance to eligible clients, the major- 
ity of the board of directors or other governing body of which 
organization is comprised of attorneys who are admitted to practice 
in one of the States and who are appointed to terms of office on such 
board or body by the governing bodies of State, county, or municipal 
bar associations the membership of which represents a majority of 
the attorneys practicing law in the locality in which the organiza- 
tion is to provide legal assistance: Provided further, That none of the 
funds icc in this Act shall be expended by the Legal 
Services Corporation to participate in litigation unless the Corpora- 
tion or a recipient of the Corporation is a party, or a recipient is 
representing an eligible client in litigation in which the interpreta- 
tion of this title or a regulation promulgated under this title is an 
issue, and shall not participate on behalf of any client other than 
itself: Provided further, That none of the funds appropriated in this 
Act shall be available to any recipient to be used— 

(A) to pay for any personal service, advertisement, telegram, 
telephone communication, letter, printed or written matter, or 
other device, intended or designed to influence any decision by a 
Federal, State, or local agency, except where legal assistance is 
provided by an employee of a recipient to an eligible client on a 
particular application, claim, or case, which directly involves 
the client’s legal rights and responsibilities, or 

(B) to influence any Member of Congress or any other 
Federal, State, or 1 elected official to favor or oppose any 
Acts, bills, resolutions, or similar legislation, or any referen- 
dum, initiative, constitutional amendment, or any similar pro- 
cedure of the Congress, any State legislature, any local council, 
or any similar governing body, except that this subsection shall 
not preclude such funds from being used in connection with 
communications made in response to any Federal, State, or 
local official, upon the formal request of such official: Provided 
(rs That none of the funds appropriated in this Act for the 

Services Corporation shall be used to bring a class action 
suit against the Federal government or any State or local 
government unless (1) the project director of a recipient has 
expressly approved the filing of such an action in accordance 
with policies established by the governing body of such recipi- 
ent; (2) the class relief which is the subject of such an action is 
sought for the primary benefit of individuals who are eligible 
for legal assistance; and (3) that prior to filing such an action, 
the recipient project director has determined that the govern- 
ment aig Bs not likely to change the policy or practice in 
question, t the policy or B gigas will continue to adversely 
affect eligible clients, that the recipient has given notice of its 
intention to seek class relief and that responsible efforts to 
resolve without litigation the adverse effects of the policy or 
practice have not been successful or would be adverse to the 
interests of the clients: Provided further, That none of the funds 
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appropriated in this Act for the Legal Services Corporation 
shall be expended for any purpose prohibited or limited by or 
contrary to section 11 of H.R. 3480, as passed the House of 
Representatives on June 18, 1981: Provided further, That not- 
withstanding any regulation, guideline, or rule of the Corpora- 
tion, the funds appropriated in this Act for the Legal Services 
Corporation shall be used by the Corporation in making grants 
or entering into contracts under section 1006(a) (1) and (3) so as 
to insure that funding for each such current grantee and con- 
tractor is maintained in 1983 at the annualized level at which 
each such grantee and contractor was funded in 1982, or in the 
same proportion which total appropriations to the Corporation 
in fiscal year 1983 bear to the total appropriations to the 
Corporation in fiscal year 1982, until action is taken by direc- 
tors of the Corporation who have been confirmed in accordance 
with section 1004(a) of the Legal Services Corporation Act: 
Provided further, That no member of the Board of Directors of 
the Legal Services Corporation shall be compensated for his 
services to the Corporation except for the payment of an attend- 
ance fee at meetings of the Board at a rate not to exceed the 
highest daily rate for grade fifteen (15) of the General Schedule 
and necessary travel expenses to attend Board meetings in 
accordance with the Standard Government Travel Regulations: 
Provided further, That no officer or employee of the Legal 
Services Corporation or a recipient program shall be reim- 
bursed for membership in a private club, or be paid severance 
pay in excess of what would be paid a Federal employee for 
comparable service. 


DEPARTMENT OF STATE 
ADMINISTRATION OF FOREIGN AFFAIRS 


SALARIES AND EXPENSES 


For necessary expenses of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agree- 
ments, and binational contracts (including obligations assumed in 
Germany on or after June 5, 1945); expenses authorized by section 9 
of the Act of August 31, 1964, as amended (31 U.S.C. 240 et seq.), and 
section 2 of the Act of August 1, 1956, as amended (22 U.S.C. 2669); 
telecommunications; expenses necessary to provide maximum 
payee! security in Government-owned and leased properties and 
vehicles abroad; permanent representation to certain international 
organizations in which the United States pace pursuant to 
treaties, conventions, or specific Acts of bree. ging’ acquisition by 
exchange or purchase of vehicles as authori by law, except that 
special uirement vehicles may be purchased without regard to 
any price limitation otherwise established by law; $995,000,000, of 
which $25,000,000 shall remain available until September 30, 1984. 


REOPENING CONSULATES 


For necessary expenses of the Department of State and the For- 
eign Service for reopening and operating certain United States 
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consulates as specified in Section 103 of the Department of State 
Authorization Act, Fiscal Years 1982 and 1983, $1,000,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet 
annual obligations of membership in international multilateral 
organizations, pursuant to treaties, conventions, or specific Acts of 
Congress, $444,315,000, of which $12,506,000 shall be for payment of 
the full 1983 assessed contributions to the Inter-American Institute 
for Cooperation on Agriculture: Provided, That none of the funds 
appropriated in this paragraph shall be available for a United States 
contribution to an international organization for the United States 
share of interest costs made known to the United States Govern- 
ment by such organization for loans incurred on or after October 1, 
1982, through external borrowings. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States for 
be ae of United Nations peacekeeping forces, $73,400,000: Pro- 
vided, That section 149 of Public Law 97-276 shall be effective until 
the termination date of H.J. Res. 631 as enacted into law. 


THE ASIA FOUNDATION 


For a grant to the Asia Foundation, $4,100,000 to remain available 
until expended. 


CoMMISSION ON WARTIME RELOCATION AND INTERNMENT OF 
CIVILIANS 


SALARIES AND EXPENSES 


For necessary expenses of the Commission on Wartime Relocation 
and Internment of Civilians, as authorized by Public Law 96-317, 
$300,000 to be available only until June 30, 1983. 


Unitep States INFORMATION AGENCY 


SALARIES AND EXPENSES 


For expenses, not otherwise provided for, necessary to enable the 
United States Information Agency, as authorized by Reorganization 
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange 
Act, as amended (22 U.S.C. 2451 et ae), and the United States 
Information and Educational Exchange Act, as amended (22 U.S.C. 
1431 et seq.), to carry out international communication, educational 
and cultural activities, including employment, without regard to 
civil service and classification laws, of persons on a temporary basis 
(not to exceed $20,000); expenses authorized by the Foreign Service 
Act of 1980 (22 U.S.C. 3901 et seq.), living quarters as authorized by 5 
U.S.C. 5912, and allowances as authorized by 5 U.S.C. 5921-5928; 
and entertainment, including official receptions, within the United 
States, not to exceed $10,000; $407,830,000, of which not to exceed 
$2,671,000 of the amounts allocated by the United States Informa- 
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tion Agency to carry out section 102(aX(3) of the Mutual Educational 
and Cultural Exchange Act, as amended (22 U.S.C. 2452(a\(3)), shall 
remain av: le until expended: Provided, That not to exceed 
$500,000 may be used for representation abroad: Provided further, 
That receipts not to exceed $500, 000 may be credited to this appro- 
priation from fees or other payments received from or in connection 
with gs ag a programs as authorized by section 810 of 
Public Law 80-402, as amended; and, for expenses of certain 
exchange programs of the United States Information Agency, 
$84,292,000, of which $73,965,000 shall be for the Fulbright and 
International Visitors Programs, $3,206,000 shall be for the Hum- 
porey. bape bili Program, and $7, 121,000 shall be for the Private 


THE JUDICIARY 


BANKRUPTCY COURTS, SALARIES AND EXPENSES 


For salaries and expenses of the judges and other officers and 
employees of the Bankruptcy Courts of the United States, not 
otherwise provided for, $89,000,000. 

(e(1) Such amounts as may be necessa yi hag or oe 

rovided for in the Departments of Labor, Health and Human 

rvices, and Education and Related Agencies Appropriation Act, 
1983, at a rate for operations and to the extent in the following Act, 
notwithstanding any other provision of the joint resolution; this 
subsection shall be effective as if it had been enacted into law as the 
regular appropriation Act: 


AN ACT 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 1983, 
and for other purposes. 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private nonprofit organizations under 
paragraph (1A) of section a) of title V of the Older Americans 
Act of 1965, as amended, $219,921,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $62,029,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
allowances to ex-servicemen, as authorized by title 5, chapter 85 of 
the United States Code, as amended, of benefits and ents as 
authorized by title II of Public Law "95-250, as amended, of trade 
adjustment benefit payments and allowances, as provided by law 
(part I, subcha Bono B, chapter 2, title II of the Trade Act of 1974, as 
amended) $23 000,000, together with such amounts as may be 
necessary to be charged to the subsequent appropriation for pay- 
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ments for any period subsequent to September 15 of the current 
year: Provided, That amounts recovered from the States during the 
current fiscal year pursuant to 5 U.S.C. 8505(d) shall be available for 
such payments during the year. Amounts received or recovered 
pursuant to section 208(e) of Public Law 95-250 shall be available for 
payments. 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND EMPLOYMENT 
SERVICES 


For grants for activities authorized by the Act of June 6, 1933, as 
amended (29 U.S.C. 49-49n; 89 U.S.C. 3202(a)(1XE)); Veterans’ 
Employment and Readjustment Act of 1972, as amended (38 U.S.C. 
2001-2013); title III of the Social Security Act, as amended (42 U.S.C. 
501-503); and necessary administrative expenses for carrying out 5 
U.S.C. 8501-8523, chapter 2, title II, of the Trade Act of 1974, as 
amended, and sections 101(a)(15\H)(ii) and 212(a)(14) of the Immigra- 
tion and Nationality Act, as amended (8 U.S.C. 1101 et seq.), includ- 
ing, upon request of any State, the payment of rental for space made 
available to such State in lieu of grants for such purpose, 
$22,200,000, together with not to exceed $2,454,300,000 which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund and of which $627,176,000 shall be 
available only to the extent necessary to meet increased costs of 
administration resulting from changes in a State law or increases in 
the number of unemployment insurance claims filed and claims 
paid or increased salary costs resulting from changes in State salary 
compensation plans embracing employees of the State generally 
over those upon which the State’s basic grant was based, which 
cannot be provided for by normal budgetary adjustments: Provided, 
That any portion of the funds granted to a State in the current fiscal 
year and not obligated by the State in that year shall be returned to 
the Treasury and credited to the account from which derived. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as author- 
ized by section 9501(c\1) of the Internal Revenue Code of 1954, as 
amended, and for nonrepayable advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code and by title VI of the Tax Equity and Fiscal Responsibility Act 
of 1982, and to the “Federal unemployment benefits and allow- 
ances” account, to remain available until September 30, 1984, 
$5,411,000,000. 


LABOR-MANAGEMENT SERVICES ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Labor-Management Services 
Administration, $58,077,000. 
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PENSION BENEFIT GUARANTY CORPORATION 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, including financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowing 
authority available to such Corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 849), as may be 
necessary in carrying out the program through September 30, 1983, 
for such Corporation. 


EMPLOYMENT STANDARDS ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal and local agen- 
cies and their employees for inspection services rendered, 
$169,296,000, together with $347,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of the 
Longshoremen’s and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head “Civil- 
ian War Benefits” in the Federal Security Agency Appropriation 
Act, 1947; the Employees’ Compensation Commission Appropriation 
Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 1948 (50 
US.C. App. 2012); and 50 per centum of the additional compensation 
and benefits required by section 10(h) of the Longshoremen’s and 
Harbor Workers’ Compensation Act, as amended, $339,600,000, 
together with such amount as may be necessary to be charged to the 
su uent year appropriation for the payment of compensation and 
other benefits for any period subsequent to September 15 of the 
current year: Provided, That in addition there s be transferred 
from the Postal Service fund to this appropriation such sums as the 
Secretary of Labor determines to be the cost of administration for 
Postal Service employees through September 30, 1983. 


BLACK LUNG DISABILITY TRUST FUND 


For payments from the Black ey Mpc! Trust Fund, 
$673,544,000, of which $639,255,000 shall be available until Septem- 
ber 30, 1984, for payment of all benefits and interest on advances 
under subsection (c)(2) of section 9501 of the Internal Revenue Code 
of 1954, as amended, as authorized by section 9501(d) (1), (2), (4), and 
(7) of that Act and of which $21,192,000 shall be available for 
transfer to Employment Standards Administration, Salaries and 
Expenses and $13,097,000 for transfer to Departmental Manage- 
ment, Salaries and Expenses for expenses of operation and adminis- 
tration of the Black Lung Benefits program as authorized by section 
9501(dX5XA) of that Act: Provided, That in addition, such amounts 
as may be necessary may be charged to the subsequent year appro- 
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priation for the payment of compensation and other benefits for any 
period subsequent to June 15 of the current year: Provided further, 
That in addition, such amounts shall be paid from this fund into 
miscellaneous receipts as the Secretary of the Treasury determines 
to be the administrative expenses of the Department of the Treasury 
for i ageiresetlys fund during the current fiscal year, as author- 
ized by section 9501(d)(5\(B) of that Act. 


OccuPpATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $205,256,000, including not to exceed $47,625,000, 
which shall be the maximum amount available for grants to States 
under section 23(g) of the Occupational Safety and Health Act, 
which grants shall be no less than fifty percent of the costs of State 
occupational safety and pe rograms required to be incurred 
under plans approved b retary under section 18 of the 
Occupational Safety and aaith Act of 1970: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended to enforce or prescribe as a condition for initial, continu- 
ing, or final approval of State plans under section 18 of the Occupa- 
tional Safety and Health Act of 1970, State administrative or 
enforcement staffing levels which are greater than levels which are 
determined by the Secretary to be equivalent to Federal staffing 
levels: Provided further, That none of the funds eperoceiaone under 
this paragraph shall be obligated or expended for the assessment of 
civil penalties issued for first instance violations of any standard, 
rule, or regulation promulgated under the Occupational Safety and 
Health Act of 1970 (other than serious, willful, or repeated viola- 
tions under section 17 of the Act) resulting from the inspection of 
any establishment or workplace subject to the Act, unless such 
establishment or workplace is cited, on the basis of such inspection, 
for ten or more violations: Provided further, That none of the funds 
appropriated under this paragraph s be obligated or expended to 
prescribe, issue, administer, or enforce any standard, rule, regula- 
tion, or order under the Occupational Safety and Health Act of 1970 
which is a to any person who is engaged in a fi 
operation which does not maintain a temporary labor camp an 
employs ten or fewer employees: Provided further, That none of the 
funds appropriated under this paragraph shall be obligated or ex- 
pended to prescribe, issue, administer, or enforce “y standard, rule, 
regulation, order or administrative action under the Occupational 
Safety and Health Act of 1970 affecting any work activity by reason 
of recreational hunting, shooting, or fishing: Provided further, That 
no funds appropria’ ‘under this paragraph shall be obligated or 
expended to administer or enforce any standard, rule, tion, or 
order under the Occupational Safety and Health Act of 1970 with 

ps ei to any bi ed of ten or fewer employees who is included 

n a category having an occu a er jury lost work day case 
bic at the most precise Stand. Classification Code for 
which such data are published, ey oan the national tare rate 
as such rates are most recently published by the ea ae 
through the Bureau of Labor Statistics, in accordan section 
24 of that Act (29 U.S.C. 673), except— 


96 STAT. 1881 


26 USC 9501. 


29 USC 672. 


29 USC 667. 


29 USC 651 note. 
29 USC 666. 


96 STAT. 1882 


29 USC 651 note. 


29 USC 662. 


29 USC 656, 667. 
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(1) to provide, as authorized by such Act, consultation, techni- 
cal assistance, educational and training services, and to conduct 
surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for any willful violations found; 

(8) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an one. ent accident which is fatal to one or more 
employees or which results in hospitalization of five or more 
employees, and take any action pursuant to such investigation 
authorized by such Act; 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination againt emplo for exercising 
rights under such Act: Provided further, t the foregoing 
debbie shall not apply to any person who is engaged in a 

arming operation which does not maintain a temporary labor 

camp and cp og & ten or fewer employees: Provided Further, 
That none of the funds go cage under this paragraph shall 
be obligated or expended for the proposal or assessment of 
any civil penalties for the violation or alleged violation by an 
employer of ten or fewer employees of any standard, rule, 
regulation, or order eee camer under the Occupational Safety 
and Health Act of 1970 (other than serious, willful or repeated 
violations and violations which imminent danger under 
section 18 of the Act) if, prior to the inspection which gives rise 
to the alleged violation, the employer cited has (1) voluntarily 
requested consultation under a program operated pursuant to 
section 7(cX1) or section 18 of the Occupational Safety and 
Health Act of 1970 or from a private consultative source 
approved by the Administration and (2) had the consultant 
examine the condition cited and (3) made or is in the process of 
ier a reasonable good faith effort to eliminate the hazard 
created by the condition cited as such, which was identified by 
the aforementioned consultant, unless changing circumstances 
or workplace conditions render inapplicable the advice obtained 
from such consultants: Provided further, That none of the funds 
appropriated under this paragraph may be obligated or ex- 

nded for any State plan monitoring visit by the Secretary of 
a under section 18 of the Occupational Safety and Health 
Act of 1970, of any factory, plant, establishment, construction 
site, or other area, workplace or environment where such a 
workplace or environment has been papoes by an employee of 
a State acting pursuant to section 18 of such Act within the six 
months preceding such i ion: Provided further, That this 
limitation does not prohibit the Secretary of Labor from con- 
ducting such monitoring visit at the time and place of an 
inspection by an employee of a State acting pursuant to section 
18 of such Act, or in order to investigate a complaint about 
State program administration including a failure to respond to 
a worker complaint pogariiing a violation of such Act, or in 
order to investigate a discrimination complaint under section 
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1l(c) of such Act, or as part of a special study monitoring 
program, or to investigate a fatality or catastrophe: Provided 
further, That none of the funds appropriated under this para- 
graph may be obligated or expended for the inspection, investi- 
gation, or enforcement of any activity occurring on the Outer 
Continental Shelf which exceeds the authority granted to the 
Occupational Safety and Health Administration by any provi- 
sion of the Outer Continental Shelf Lands Act, or the Outer 
Continental Shelf Lands Act Amendments of 1978. 


MINE SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Adminis- 
tration, $153,828,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the purchase of not to exceed eighty-eight passenger motor vehicles 
for replacement only; the Secretary is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, or private; the Mine Safety and Health 
Administration is authorized to promote health and safety educa- 
tion and training in the mining community through cooperative 
programs with States, industry, and safety associations; and any 
funds available to the Department may be used, with the approval 
of the Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of 
the funds appropriated under this paragraph shall be obligated or 
expended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(g)(1) of 
such Act relating to the enforcement of any training requirement, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 


Bureau oF LABor STATISTICS 


SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $120,143,000. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, including 
$1,973,000 for the President's Committee on Employment of the 
Handicapped, $91,864,000, together with not to exceed $8,752,000, 
which may be expended from the Employment sence Administra- 
tion account in the Unemployment Trust F Fund and of which 
a ge shall be for carrying into effect the provisions of 38 U.S.C. 


96 STAT. 1883 


29 USC 660. 


43 USC 1301 
note 


43 USC 1801 
note. 


30 USC 962. 


30 USC 825. 
30 USC 814, 


96 STAT. 1884 


Appropriation 
Act, 1983, 


42 USC 241, 219, 
300; 95 


PUBLIC LAW 97-377—DEC. 21, 1982 


SPECIAL FOREIGN CURRENCY PROGRAM 


For Yaga in foreign currencies which the Treasury De 
ment determines to be excess to the normal se siatsasnace Ge) the 
United States, for necessary expenses of the Department of Labor, 
as authorized ‘by law, $67,000, to remain evalishle until expended. 
This appropriation shall be available in addition to other appropri- 
ations to such agency for payments in foreign currencies. 


OFFICE OF THE INSPECTOR GENERAL 


For salaries and expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, 
$38,133,000, together with not to exceed $6,835,000, which may be 
expended from the Lc Poe Security Administration account in 
the Unemployment Trust 


GENERAL PROVISION 


Sec. 101. ApEspe lations in this Act available for salaries and 
expenses shall be available for chy tc services, and rental of 
conference space within the District of Columbia, as the Secretary of 
2 bor shall deem necessary for settlement of labor-management 

isputes. 

is title may be cited as the “Department of Labor Appropri- 
ation Act, 1983”. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH SERVICES ADMINISTRATION 


HEALTH SERVICES 


For carrying out titles III, V, VII, VIII, X, and XIX of the Public 
Health Service Act, the Act of A t 8, 1946 (5 U.S.C. 7901), section 
1 of the Act of July 19, 1963 (42 U.S.C. 258a), section 108 of Public 
Law 93-353, section 427(a) of the Federal Coal Mine Health and 
Part Act, as amended, and title V of the Social Security Act, 
$1,018,563, 600 of which $1, 732,000 shall be available only for pay- 
ments to the State of Hawaii for care and treatment of persons 
afflicted with Hansen’s disease; and of which $3,292,000, to be 
available until expended, shall be used to renovate the National 
Hansen’s nter: ’Provided, ewer this appropriation shall be 
available for payment of the costs of medical care, related expenses, 
and burial expenses hereafter incurred by or on behalf of any person 
who has participated in the study of untreated syphilis initiated in 
Tuskegee, Alabama, in 1932, in such amounts and subject to such 
terms and conditions as prescribed by the Secretary of Health and 
Human Services and for payment, in such amounts and subject to 
such terms and conditions, of such costs and expenses hereafter 
incurred by or on behalf of such person’s wife or offspring deter- 
mined by the Secretary to have suffered inj m 

hilis contracted from such person: ovidet fistan That when 
the Health Services Administration operates an employee health 
program for any Federal department or agency, payment for the 
setinated cost shall be made by way of reimbursement or in 
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advances to this appropriation: Provided further, That during 1983, 
and within the resources and authority available under sections 338 
and 338E of the Public Health Service Act, gross obligations for the 
principal amount of direct loans under section 338E of that Act shall 
not exceed $1,000,000: Provided further, That none of the funds 
made available by this Act shall be used to provide special retention 
pay (bonuses) under paragraph (4) of 37 U.S.C. 302(a) to any regular 
or reserve officer of the Public Health Service for any period during 
which the officer is providing obligated service under section 338B 
(or under former sections 225(e) or 752) of the Public Health Service 
Act — that this proviso shall not apply to any period of service 
covered by an agreement entered into by an officer under 37 U.S.C. 
802(c)(1) before the date of enactment of this Act. 


CENTERS FOR DisEASE CONTROL 


PREVENTIVE HEALTH SERVICES 


To carry out titles III, XI, and XIX of the Public Health Service 
Act, the Federal Mine Safety and Health Act of 1977, and the 
Occupational Safety and Health Act of 1970; including insurance of 
official motor vehicles in foreign countries; and purchase, hire, 
maintenance, and operation of aircraft, $290,701,000, of which 
$2,050,000 shall remain available until expended and shall be for 
construction and equipment of facilities of or used by the Centers for 
Disease Control: Provided, That training of employees of private 
agencies shall be made subject to reimbursement or advances to this 
appropriation for the full cost of such training. 


NATIONAL INsTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out, to the extent not otherwise provided, the Public 
Health Service Act with respect to cancer, $983,576,000. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For expenses, not otherwise provided for, necessary to carry out 
the Public Health Service Act with respect to heart, lung, blood 
vessel, and blood diseases, $622,745,000. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For expenses, not otherwise provided for, to carry out title IV of 
oe open Health Service Act with respect to dental diseases, 
78,860,00 


NATIONAL INSTITUTE OF ARTHRITIS, DIABETES, AND DIGESTIVE AND 
KIDNEY DISEASES 


For expenses necessary to carry out title IV of the Public Health 
Service Act with respect to arthritis, diabetes, digestive and kidney 
diseases, $412,182,000. 


42 USC 254k, 
254p. 


42 USC 234 note, 
254m note. 


42 USC 241, 
300b; 95 Stat. 
535; 42 USC 

30 USC 801 note. 
29 USC 651 note. 


42 USC 281. 
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NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE 
DISORDERS AND STROKE 


For expenses necessary to out, to the extent not otherwise 
42 USC 281. provided, title IV of the Public Health Service Act with respect to 
neurological and communicative disorders and stroke, $295,719,000. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For expenses, not otherwise provided for, to carry out title IV of 
the Public Health Service Act with respect to allergy and infectious 
diseases, $273,581,000. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For expenses, not otherwise provided for, necessary to carry out 
title IV of the Public Health Servite Act with respect to general 
medical sciences, $369,561,000. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


To carry out, except as otherwise provided, title IV of the Public 
Health Service Act with respect to child health and human develop- 
ment, $253,655,000. 


NATIONAL EYE INSTITUTE 


For expenses necessary to carry out title IV of the Public Health 
Pri res with respect to eye diseases and visual disorders, 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


To carry out, except as otherwise provided, sections 301, 311, and 
42 USC 241, 243, 472 of the Public Health Service Act with respect to environmental 
2890-1. health sciences, $164,367,000. 


NATIONAL INSTITUTE ON AGING 


To carry out, except as otherwise provided, title IV of the Public 
Health Service Act with respect to aging, $93,996,000. 


RESEARCH RESOURCES 


To carry out, meet as otherwise provided, sections 301 and 472 of 
the Public Health Service Act with respect to research resources 
and general research support grants, $213,804,000: Provided, That 
none of these funds, with the exception of funds for the Minority 
Biomedical fos ad program, shall be used to pay recipients of the 
general research support ts program any amount for indirect 
expenses in connection with such grants. 


JOHN E. FOGARTY INTERNATIONAL CENTER FOR ADVANCED STUDY IN 
THE HEALTH SCIENCES 


For the John E. Fogarty International Center for Advanced Study 
in the Health Sciences, $10,147,000, of which $1,800,000 shall be 
available for payment to the Gorgas Memorial Institute for mainte- 
nance and operation of the Gorgas Memorial Laboratory. 
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NATIONAL LIBRARY OF MEDICINE 


To carry out, to the extent not otherwise provided for, section 301 
with respect to health information communications and parts I and 
J of title III of the Public Health Service Act, $46,043,000. 


OFFICE OF THE DIRECTOR 


For expenses geet for the Office of the Director, National 
Institutes of Health, $24,683,000, including purchase of not to exceed 
thirteen passenger motor vehicles for replacement only. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of sites and equipment for, 
facilities of or used by the National Institutes of Health, where not 
otherwise provided, $17,500,000, to remain available until expended. 


ALcoHoL, DruGc ABusE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, and alcoholism, $777,556,000, of which 
$100,000 for design, modernization and improvement of government 
owned or leased intramural research facilities shall remain avail- 
able until expended. 


SAINT ELIZABETHS HOSPITAL 


For expenses necoseery for the maintenance and operation of 
Saint Elizabeths Hospital in the District of Columbia, $76,505,000: 
Provided, That the Secretary of Health and Human Services oy 
set rates for inpatient and outpatient services provided throu 
Saint Elizabeths Hospital that in the aggregate do not exceed the 
estimated total cost of dla 2 such services, and may bill and 
collect from (prospectively or otherwise) individuals, the District of 
Columbia, Executive agencies and other entities for any services so 
provided. Amounts so collected shall be credited to the appropri- 
ation for Saint Elizabeths Hospital for the year in which the services 
are provided. 
HEALTH Resources ADMINISTRATION 


HEALTH RESOURCES 


For carrying out titles III, IV, VII, VIII, and XVI of the Public 
Health Service Act and section 1122 of the Social Security Act, 
$188,531,000 of which $1,500,000 shall remain available until ex- 
pended for loan guarantees made a to fiscal year 1981 and 
interest subsidies under B of title VII, $5,000,000 shall remain 
available until expended for ts for construction of teaching 
facilities under section 720(a)(3) of the Public Health Service Act, 
and $29,000,000 shall be available until expended to enable the 
Secre of Health and Human Services to enter into appropriate 
financial arrangements to repay in full any loan to Meharry Medi- 
cal College guaranteed under section 726 (formerly section 729) of 
the Public Health Service Act. 
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42 USC 241. 


42 USC 201 note. 


24 USC 168b. 


42 USC 241, 281, 
292, 296, 3000. 


42 USC 293. 
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42 USC 3000. 


42 USC 291. 


42 USC 241, 
300e; 95 Stat. 
578; 42 USC 300z. 


42 USC 300e. 


10 USC 1071 et 
seq. 


42 USC 1396. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


For carrying out title XVI of the Public Health Service Act, 
$32,000,000 shall be available without fiscal year limitation for the 
payment of interest subsidies. The total principal amount of loans to 
be guaranteed or directly made, which may be allotted among the 
States, pursuant to titles VI and XVI of the Public Health Service 
Act shall not exceed a cumulative amount of $1,500,000,000. During 
fiscal year 1983, no commitments for direct loans or loan guarantees 
shall be made. 

ASSISTANT SECRETARY FOR HEALTH 


HEALTH SERVICES MANAGEMENT 


For the expenses necessary for the Office of the Assistant Secre- 
tary for Health and for carrying out titles III, XIII, and XX of the 
Public Health Service Act, $96,694,000 and section 2008(g) does not 
apply to these programs. 


HEALTH MAINTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE 
FUND 


Any amounts received by the Secretary as repayment of loans 
under title XIII of the Public Health Service Act for direct loans as 
authorized by said title XIII, and not to exceed $16,500,000 may be 
disbursed with respect to any liability or contingent liability 
incurred prior to 1983. During 1983 and within the resources and 
authority available, gross obligations for the principal amount of 
direct loans shall not exceed $24,500,000. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retirement pay and medical benefits of Commissioned Officers 
as authorized by law, and for payments under the Retired Service- 
man’s Family tection Plan and Survivor Benefit Plan and for 
medical care of dependents and retired personnel under the Depend- 
ents’ Medical Care Act (10 U.S.C., ch. 55), such amounts as may be 
required during the current fiscal year: Provided, That none of these 
funds shall be available for payment to retired personnel of the 
Coast Guard or the National Oceanic and Atmospheric Administra- 
tion or to the survivors of such personnel or for payments of medical 
care for dependents of such personnel and shall be used solely for 
Commissioned Officers of the Public Health Service, their depend- 
ents and survivors. 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


r carrying out, except as otherwise provided, title XIX of the 

Social, waging Act, $19,361,845,000 to remain available until 
n 

or making, after June 30 of the current fiscal year, payments to 

States under title XIX of the Social Security Act, for the last three 

months of the current fiscal year, such sums as may be necessary, 

the obligations incurred and the expenditures made thereunder for 
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payments under such title to be charged to the subsequent appropri- 
ation therefor for the current or succeeding fiscal year. 

In the administration of title XIX of the Social Security Act, 42 USC 1396. 

yments to a State under such title for any quarter in the period 

inning July 1 of the prior year and ending September 30 of the 
current year may be made with respect to a State plan approved 
under such title prior to or during such period. After a plan or plan 
amendment is approved, payment may be made with respect to it 
for the quarter in which it was submitted or any subsequent quarter 
in which it remains in effect. 

Such amounts as may be necessary from this appropriation shall 
be available for grants to States for any period in the prior fiscal 
year subsequent to June 30 of that year. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1984, $5,105,600,000 
to remain available until expended. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g), 229%b) and 1844 of the Social Security Act, sections 42 USC 417, 429, 
103(c) and 111(d) of the Social Security Amendments of 1965, and pagel cis 
section 278(d) of P.L. 97-248, $15,347,000,000. 139511. 
Ante, p. 559. 
PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII 
and XIX of the Social Security Act, and sections 1526 and 1533(d) of 42 USC 1301, 
the Public Health Service Act, $92,905,000 together with not to [> 00%) 
exceed $959,671,000, to be transferred to this appropriation as au- 39,9. = 
thorized by section 201(g\1) of the Social Security Act, from the 49 usc 401. 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds referred to therein: Provided, That these 
amounts shall be in addition to funding for this purpose available 
under section 118 of Public Law 97-248: Provided further, That Ante, p. 355. 
$20,000,000 of the foregoing amount shall be expended only to the 
extent necessary to process workloads not anticipated in the budget 
estimates and to meet unanticipated costs of agencies or organiza- 
tions with which agreements have been made to participate in the 
administration of title XVIII and after maximum absorption of such 
costs within the remainder of the existing limitation has been 
achieved: Provided further, That none of the funds appropriated 
under this paragraph shall be allotted or otherwise awarded to any 
Professional Standards Review Organization which the Secretary of 
the Department of Health and Human Services has determined 
should be terminated from the Professional Standards Review Pro- 
gram because of its inability to effectively or efficiently discharge its 
responsibilities under the Social Security Act. 42 USC 1305. 


SociaAL Security ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
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42 USC 417, 429, 
1320b-1. 


42 USC 1881, 
1382e note; 87 
Stat. 155; 42 USC 
1383 note. 


42 USC 401. 


42 USC 301, 601, 
1201, 1301, 1351, 
1381. 


42 USC 651, 
1301. 


sections 217(g), 228(g), 229(b), and 1131(b\(2) of the Social Security 
Act, $855,213,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For pri bend out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and to parties, their representatives and all 
reasonably necessary witnesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to reconsideration interviews 
and to proceedings before administrative law judges, $1,093,000,000: 
Provided, That after July 31, such amounts for benefit payments 
as may be necessary may be charged to the subsequent year 
appropriation. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Security Income Program 
under title XVI of the Social Security Act, section 401 of Public Law 
92-603, section 212 of Public Law 93-66, as amended, and section 405 
of Public Law 95-216, including payment to the social security trust 
funds for administrative expenses incurred pursuant to section 
201(g\1) of the Social Security Act, $8,543,616,000 to remain 
available until expended: Provided, That after July 31, such 
amounts for benefit payments as may be necessary may be charged 
to the subsequent year appropriation: Provided further, That any 
portion of the funds provided to a State in the current fiscal year 
and not obligated by the State during that year shall be returned to 
the Treasury. 

ASSISTANCE PAYMENTS PROGRAM 


For ing out, except as otherwise provided, titles I, IV, X, XI, 
XIV, and XVI of the Social Security Act and the Act of July 5, 1960 
(24 U.S.C., ch. 9), $6,684,207,000, to remain available until expended. 

For making, after May 31 of the current fiscal year, payments to 
States under titles I, IV, X, XIV, and XVI of the Social urity Act 
for the last three months of the current fiscal year for unanticipated 
costs, incurred for the current fiscal year, such sums as may be 
necessary, the obligations and expenditures to be charged to the 
subsequent appropriations therefor for the current fiscal year. 

For making a yon to States under titles I, IV, X, XIV, and 
XVI of the Social Security Act for the first quarter of ‘fiscal year 
1984, $1,718,000,000, to remain available until expended. 


CHILD SUPPORT ENFORCEMENT 


For carrying out, except as otherwise provided, titles [V-D and XI 
of the Social Security Act, $347,500,000 to remain available until 
expended. 

For making, after May 31 of the current fiscal year, payments to 
States under title IV-D of the Social Security Act for the last three 
months of the current fiscal year for unanticipated costs, incurred 
for the current fiscal year, such sums as may be necessary, the 
obligations and the expenditures to be charged to the subsequent 
appropriations therefor. 
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For making payments to States under title IV-D of the Social 
Security Act for the first quarter of fiscal year 1984, $118,000,000 to 
remain available until expended. 


LOW INCOME HOME ENERGY ASSISTANCE PROGRAM 


For carrying out title XX VI of the Omnibus Budget Reconciliation 
Act of 1981, $1,850,000,000. 


REFUGEE AND ENTRANT ASSISTANCE 


For expenses necessary to carry out the provisions of the Refugee 
Act of 1980, as amended, and sections 501 (a) and (b) of the Refugee 
Education Assistance Act of 1980, $585,000,000: Provided, That such 
funds may be expended for individuals who would meet the defini- 
tion of “Cuban and Haitian entrant” under section 501(e) of the 
Refugee Education Assistance Act, 94 Stat. 1810, but for the applica- 
tion of paragraph (2)(B) thereof. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $3,408,451,000 may be 
expended, as authorized by section 201(g)\(1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of 
such Act may be made only when travel of more than seventy-five 
miles is required: Provided further, That $50,000,000 of the foregoing 
amount shall be apportioned for use pursuant to section 3679 of the 
Revised Statutes (31 U.S.C. 665), only to the extent necessary to 
process workloads not anticipated in the budget estimates, for auto- 
mation projects, and to meet mandatory increases in costs of agen- 
cies or organizations with which agreements have been made to 
participate in the administration of titles XVI and XVIII and sec- 
tion 221 of the Social Security Act, and after maximum absorption 
of such costs within the remainder of the existing limitation has 
been achieved: Provided further, That $47,026,000 authorized herein 
shall be available only for acquisition of sites, construction, renova- 
tion, and equipment of facilities and for payments for principal, 
interest, taxes and any other obligations under contracts entered 
into pursuant to the Public Buildings Purchase Contract Act of 1954 
and the Public Buildings Amendments of 1972, and shall remain 
available until expended: Provided further, That $151,625,000 for 
automatic data processing and telecommunications activities shall 
remain available until expended. 


ASSISTANT SECRETARY FOR HUMAN DEVELOPMENT SERVICES 


SOCIAL SERVICES BLOCK GRANTS 


For carrying out the Social Services Block Grant Act, 
$2,450,000,000. 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise provided, the Older Ameri- 
cans Act of 1965, the Child Abuse Prevention and Treatment Act, 
title VIII of the Community Services Act, the Developmental Dis- 
abilities Assistance and Bill of Rights Act of 1981, and the Head 
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Start Act of 1981, $1,753,514,000, of which $43,180,000 shall be for 
grants under part C of the Developmental Disabilities Assistance 
re Bill of Rights Act, and $7,320,000 shall be for section 113 of such 
ct. 


CHILD WELFARE SERVICES 


For carrying out, except as otherwise provided, parts A, B, and E 
of title IV and sections 1110 and 1115 of the Social Security Act and 
title II of Public Law 95-266 (adoption opportunities), $572,669,000. 


WORK INCENTIVES 


For c ing out a work incentive program, as authorized by part 
C of title of the Social Security Act, including registration of 
individuals for such programs, and for related child care and other 
supportive services, as authorized by section 402(a)(19)(G) of the Act, 
including transfer to the Secretary of Labor, as authorized by 
section 431 of the Act, $270,760,000 which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes. 


Orrice or CoMMUNITY SERVICES 


COMMUNITY SERVICES BLOCK GRANT 


For ing out the Community Services Block Grant Act, 
$360,500,000, of which $18,840,000 shall be for carrying out section 
681(a)(2A), $3,840,000 shall be for carrying out section 681(a)(2\D), 
$2,880,000 shall be for carrying out section 681(a)(2E), and 
$5,760,000 shall be for ing out section 681(a)(2\XF): Provided, 
That the Secretary of Health and Human Services may waive the 
requirements of section 138 of Public Law 97-276, relating to con- 
tinuing appropriations for fiscal year 1983, for any State applying 
for such a waiver if— ; 

(1) the State had, prior to October 1, 1982, submitted an 
 seetraner for fiscal year 1983 under the Community Services 
Block Grant Act, containing provisions for the use of assistance 
under that Act by political subdivisions; and 

(2) the chief executive officer of the State certifies that, in at 
least 45 percent of the counties of the State, services assisted 
under the Community Services Block Grant Act were not avail- 
able in fiscal year 1982 (other than a State for which the 
distribution of funds within the State for such fiscal year was 
contested by more than one eligible entity). 


DEPARTMENTAL MANAGEMENT 


GENERAL DEPARTMENTAL MANAGEMENT 


For expenses not otherwise provided, which are necessary for 
general departmental management, including hire of six medium 
sedans, $158,143,000, together with not to exceed $8,000,000 to be 
transferred and expended as authorized by section 201(g)(1) of the 
ee Security Act from any one or all of the trust funds referred to 

erein. 
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OFFICE OF THE INSPECTOR GENERAL 


For e ioe ni for the Office of the Inspector General, 
$44,921, together with not to exceed $6,000,000 to be transferred 
oe expended as authorized by section 201(gX1) of the Social Secu- 
Act from any one or all of the trust funds referred to therein. 42 USC 401. 
or making payments to States for medicaid State fraud control 
units under section eg of the Social Security Act for fiscal 42 USC 1396b. 
year 1983, $36,346,000 
For making, after May 31 of the current fiscal year, payments to 
States under section 1903(ax6) of the Social Security Act for the last 
three months of the current fiscal year for unanticipated costs, 
incurred for the current fiscal year, not to exceed $5,000,000, the 
obligations and expenditures to be charged to the subsequent appro- 
i ai therefor. 
For making payments to States for medicaid State fraud control 
units under section 1903(aX6) of the Social Security Act for the first 
quarter of fiscal year 1984, $10,000,000 to remain available until 
expended. 
OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, $19,163,000, 
together with not to exceed $2,350,000, to be transferred and 
expended as authorized by section 2 1(gX) « of the Social Security 
Act from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $14, 718,000: 42 USC 1310. 
Provided, That not less than $1,500,000 shall be obli ated to contin- 
- research on poverty conducted by the Institute for Research on 

‘overty. 


GENERAL PROVISIONS 


Sec. 201. None of the funds appropriated by this title for grants-in- 
= of State agencies to cover, in whole or in part, the cost of 
ration of said agencies, including the salaries and expenses of 
cers and employees of said agencies, shall be withheld from the 
pei agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 202. None of the funds provided herein be used to pay 
any recipient of a grant for the conduct of research an amount equal 
to as much as the entire cost of such research. 

Sec. 203. Appropriations in this Act for the Health Services 
Administration, the National Institutes of Health, the Centers for 
Disease Control, the Alcohol, Drug Abuse, and Mental Health 
Administration, ‘the Health Resources Administration, the Office of 
the Assistant Secretary for Health, the Health Care Financing 
Administration, and Departmental Management shall be available 
for expenses for active commissioned officers in the Public Health 
Service Reserve Corps and for not to exceed two thousand eight 
hundred commissioned officers in the Regular Corps; expenses inci- 
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dent to the dissemination of health information in foreign countries 
through exhibits and other appropriate means; advances of funds for 
compensation, travel, and subsistence expenses (or per diem in lieu 
thereof) for persons coming from abroad to participate in health or 
scientific activities of the Department pursuant to law; expenses of 
primary and secondary schooling of dependents in foreign countries, 
of Public Health Service commissioned officers stationed in foreign 
countries, at costs for any given area not in excess of those of the 
Department of Defense for the same area, when it is determined by 
the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such dependents, between such schools and their 
places of residence when the schools are not accessible to such 
dependents by regular means of transportation; expenses for medi- 
care for civilian and commissioned employees of the Public 
Health Service and their dependents, assigned abroad on a perma- 
nent basis in accordance with such regulations as the Secretary may 
provide; rental or lease of living quarters (for periods not exceeding 
five years), and provision of heat, fuel, and light and maintenance, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers, and employees of the Public Health 
Service who are United States citizens and who have a permanent 
station in a foreign country; purchase, erection, and maintenance of 
temporary or portable structures; and for the payment of compensa- 
tion to consultants or individual scientists appointed for limited 
riods of time pursuant to section 207(f) or section 207(g) of the 
blic Health Service Act, at rates established by the Assistant 
Secretary for Health, or the Secretary where such action is required 
by statute, not to exceed the per diem rate equivalent to the rate for 
GS-18; not to exceed $9,500 for official reception and representation 
expenses related to any health agency of the Department when 
specifically approved by the Assistant Secretary for Health. 

Sec. 204. None of the funds provided by this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term: Provided, however, 
That the several States are and shall remain free not to fund 
abortions to the extent that they in their sole discretion deem 
appropriate. 

ec. 205. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be 
available for the expenses of sharing medical care facilities and 
resources pursuant to section 327(a) of the Public Health Service 


ct. 

Sec. 206. Funds appropriated in this title for the Social Security 
Administration and the Office of Child Support Enforcement shall 
be available for not to exceed $5,000 for official reception and 
representation expenses related to income maintenance or child 
support enforcement activities of the Department when specifically 
approved by the Commissioner of Social Security. 

Ec. 207. Funds appropriated in this title for the Health Care 
Financing Administration shall be available for not to exceed $2,000 
for official hee ge and representation expenses when specifically 
approved by the Administrator of the Health Care Financing 
Administration. 

This title may be cited as the “Department of Health and Human 
Services Appropriation Act, 1983”. 


PUBLIC LAW 97-377—DEC. 21, 1982 
TITLE I1I—DEPARTMENT OF EDUCATION 


COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For carrying out chapter 1 of the Education Consolidation and 
Improvement Act of 1981, $3,160,394,000 to become available on Jul: 
1, 1983, and remain available until September 30, 1984: Provid 
That no funds shall be used for the purposes of section 554(a)(1\(B), 
$4,746,000 shall be available for purposes of section 555(d), 
$255,744,000 shall be available for the purposes of section 
554(a(2)A), $146,520,000 shall be available for purposes of section 
554(a\(2B), and $32,616,000 shall be available for purposes of 
section 554(a)(2\(C). 

For carrying out section 418 of the Higher Education Act, 
$7,500,000. 

SPECIAL PROGRAMS 


For carrying out the consolidated pepe and projects author- 
ized under a ee 2 of the Education Consolidation and Improve- 
ment Act of 1981; title IX, part C of the Elementary and Secondary 
Education Act; title IV of the Civil Rights Act of 1964; the Follow 
a Act; sections 1524 and 1525 of the Education Amendments 
of 1978; and Public Law 92-506, $534,500,000: Provided, That 
$450,655,000 to carry out the State block grant program authorized 
under chapter 2 of the Education Consolidation and Improvement 
Act shall become available for sy ET on July 1, 1983, and shall 
remain available until September 30, 1984: Provided further, That 
$28,765,000 for the purpose of subchapter D of the Education Con- 
solidation and Improvement Act shall become available for obliga- 
tion on October 1, 1982: Provided further, That $3,000,000 of the 
amount appropriated above shall be for the purpose of Public Law 
92-506 of which $1,500,000 shall become available on July 1, 1983, 
and shall remain available until September 30, 1984. 


BILINGUAL EDUCATION 


For carrying out, to the extent not otherwise provided, title VII of 
the Elementary and Secondary Education Act and part B, subpart 3 
of the Vocational Education Act, as amended, $138,057,000, of which 
$3,686,000 for part B, subpart 3 of the Vocational Education Act 
shall become available on July 1, 1983, and shall remain available 
until September 30, 1984: Provided, That $2,400,000 of the funds 
appropriated by title III of this bill shall be used for section 751 of 
title VII of the Elementary and Secondary Education Act. 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


For Se? op out title I of the Act of September 30, 1950, as 
amended (20 U.S.C., ch. 13), $455,000,000, of which $445,000,000 shall 
be for entitlements under sections 2 and 3 and $10,000,000 shall be 
for payments under section 7 of said Act: Provided, That payment to 
any local educational agency with respect to entitlements under 
section 3(a) shall be 90 per centum of the amount of such payment 
for the fiscal year 1981 unless such agency is determined eligible for 
payment under section 3(d)(2)(B), except that payment to any local 
educational agency with respect to entitlements under section 3(a) 
shall be 95 per centum of the amount of such payment for fiscal year 
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1981 for any such agency in which the number of children determined 
under such section 3(a) is at least 20 per centum of the total number 
of children who are in average daily attendance at the schools of 
such agency; and payment to any local educational agency with 
respect to entitlements under section 3(b) shall not exceed the 
amount of such payment for the fiscal year 1982 unless such agency 
is determined eligible for payment under section 3(d\(2)(B): Provided 
further, That notwithstanding the payment provisions stated herein, 
the Secretary is authorized to determine and make payment of a 
fair and equitable amount with regard to an otherwise eligible local 
educational agency which was not eligible in the fiscal years 1981 or 
1982: Provided further, That the aggregate amount for payments of 
entitlements calculated under section 3(d\2\B) shall not exceed 
$15,000,000: Provided further, That no payments shall be made 
under section 3 of said Act to any local educational agency whose 

ayment under that section fails to exceed $5,000: Provided further, 

hat no payments shall be made under section 7 of said Act to any 
local educational agency whose need for assistance under that sec- 
tion fails to encode the lesser of $10,000 or 5 per centum of the 
district’s current operating expenditures during the fiscal year pre- 
ceding the one in which the disaster occurred: Provided further, 
That in addition to the $10,000,000 i ona abanee in the foregoing, 
there is hereby appropriated $5,000,000 for section 2 for the purpose 
of paying entitlements, including the payment of entitlements 
under this section for the Douglas School District in the State of 
South Dakota impacted as a result of Ellsworth Air Force Base 
which shall be made at 100 per centum of the amount to which such 
school district is entitled under section 2. 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C., ch. 19), $20,000,000 which shall remain available until 
expended, shall be for providing school facilities as authorized by 
said Act: Provided, That with the exception of up to $8,500,000 for 
section 10 and up to $8,500,000 for section 14 (a) and (b), none of the 
funds contained herein for providing school facilities shall be availa- 
ble to pay for any other section of the Act of September 23, 1950, 
until payment has been made of 100 per centum of the amounts 
payable under sections 5 and 14(c). 


EDUCATION FOR THE HANDICAPPED 


For carrying out the Education of the Handica ‘og Act, 
$1,110,252,000, of which $970,000,000 for section 611 and $35,000,006 
for section 619 shall become available for obligation on July 1, 1983, 
and shall remain available until September 30, 1984. 


REHABILITATION SERVICES AND HANDICAPPED RESEARCH 


For carrying out, to the extent not otherwise provided, the Reha- 
bilitation Act of 1973, as amended, and the International Health 
Research Act of 1960, $1,036,727,000, of which $939,753,158 shall be 
for allotments under section 100(b)(1), $4,146,842 shall be for activi- 
ties under section 110(b)(3), and $650,000 shall be made available to 
the Navajo Tribal Council for activities under section 130: Provided, 
That of the amount appropriated for centers for independent living 
under part B of title VII of the Rehabilitation Act of 1973, such 
amounts as are necessary shall be available for fiscal year 1983 to 
fund all such centers which received assistance under such part in 
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fiscal year 1981 at the level of assistance made to each such center 
in fiscal year 1981: Provided further, That of the amount appropri- 
ated and available for projects with industry under section 621 of 
the Rehabilitation Act of 1973, such amounts as are necessary shall 
be available for fiscal year 1983 to fund all such projects which 
received assistance under such part in fiscal year 1981 at the level of 
assistance made to each such project in fiscal year 1981. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the Voca- 
tional Education Act, and the Adult Education Act, $816,500,000 
which shall become available for obligation on July 1, 1983, and 
shall remain available until September 30, 1984, except that 
$7,678,000 for part B, subpart 2 of the Vocational Education Act 
shall become available for obligation on July 1, 1983, and shall 
remain available until expended: Provided, That $6,500,000 for State 
advisory councils under section 105 of the Vocational Education Act 
shall be used to provide to each State, the District of Columbia, 
Puerto Rico, the ME? og Islands, American Samoa, Guam, Trust 
Territory of the Pacific Islands, and Northern Mariana Islands an 
amount equal to the amount it received in the previous fiscal year: 
Provided further, That not to exceed $99,590,000 shall be for carry- 
ing out part A, ae 3, of the Vocational Education Act: Provided 
further, That $2,243,100 shall be made available for the National 
Occupational Information Coordinating Committee. 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of part A, and parts C and E 
of title IV of the Higher Education Act, $3:567,800,000 which shall 
remain available until September 30, 1984: Provided, That amounts 
bea acces for Pell Grants shall be available first to meet any 
insufficiencies in entitlements resulting from the payment schedule 
for Pell Grants published by the Secretary of Education for the 
1982-1983 academic par Provided further, That pursuant to section 
411(b\4XA) of the Higher Education Act, amounts appropriated 
herein for Pell Grants which exceed the amounts required to meet 
the payments schedule published for any fiscal year by 15 per 
centum or less shall be carried forward and merged with amounts 
appropriated for the next fiscal year: Provided further, That the 
maximum grant a student may receive in the 1983-1984 academic 
oe shall be $1,800 notwithstanding section 411(aX2\AXi\(IID of the 

igher Education Act: Provided further, That notwithstanding any 
other provision of law, such sums as may be necessary not to exceed 
$30,000,000 of the amount ig i og by Public Law 97-257 for 
Pell Grants shall be available for the purpre of restoring eligibility 
for Pell Grants to individuals adversely affected by the modification, 
pursuant to paragraphs (4) and (5) of section 124 of Public Law 
97-92, of the family contribution schedule with respect to the treat- 
ment of ents under title 38, United States Code, to such 
individuals. For the purposes of determining eligibility and amount 
of Pell Grant awards under this section, only one-third of the 
benefits received under such title 38 shall be considered as student 
financial assistance. The Secretary of Education shall take such 
steps as may be necessary to notify such individuals of restored 
eligibility and to make appropriate allocations of the reserved sum: 
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Provided further, That notwithstanding any other provision of this 
Act, any other Act, or section 415B of the Higher Education Act of 
1965, the Secretary shall apportion the sums appropriated pursuant 
to section 415A of the Higher Education Act of 1965 for the fiscal 
= 1983 among the States so that each State’s apportionment 

ars the same ratio to the total amount appropriated as that 
State’s apportionment in the fiscal year 1982 bears to the total 
amount appropriated pursuant to section 415A for that fiscal year. 


GUARANTEED STUDENT LOANS 


For necessary expenses under title IV, part B of the Higher 
Education Act, $3, 100, 500,000, to remain available until expended. 


HIGHER AND CONTINUING EDUCATION 


For carrying out titles II]; VI, parts A and B; VIII; IX, parts B, D 
and E; title X; and sections 417, 420, and 734 of the Higher Educa- 
tion Act; section 406A(2) of the General Education Provisions Act (20 
U.S.C. 1221e-1b(2)); section 102(b\6) of the Mutual Educational and 
Cultural Exchange Act of 1961; title XIII, part H, subparts 1 and 2 of 
the Education Amendments of 1980; H.R. 3598 as passed the House 
on November 4, 1981; and title V, section 528(5) of the Omnibus 
Budget Reconciliation Act of 1981, without regard to section 512(b) 
of the Omnibus Budget Reconciliation Act of 1981, $385,525,000: 
Provided, That funds made available in Public Law 96-536, section 
110 for the Wayne Morse Chair of Law and Politics shall remain 
available for obligation until September 30, 1985: Provided further, 
That $2,000,000 shall be available until expended for the Carl Albert 
Congressional Research and Studies Center: Provided further, That 
$25,000,000 made available for interest subsidy grants under section 
734 of the Higher Education Act shall remain available until 
expended: Provided further, That sections 922(b\2) and 922(e2) and 
the funding limitations set forth in section 922(e) of the Higher 
Education Act shall not apply to funds in this Act. 


HIGHER EDUCATION FACILITIES LOANS AND INSURANCE 


For the payment of principal and interest on participation certifi- 
cates as authorized by the Department of Health, Education, and 
Welfare Appropriation Act, 1968, issued by the Government Nation- 
al Mortgage Association as trustee on the behalf of the Department 
of Education pursuant to the Federal National Mortgage Associ- 
ation Act (12 U.S.C. 1717(c)), and for the payment of interest 
expenses to the Department of the Treasury as required by title VII, 
section 733(b)(2) of the Higher Education Act, $20,143,000 to remain 
available until expended. The Secretary is hereby authorized to 
make such expenditures, within the limits of funds available under 
this heading and in accord with law, and to make such contracts and 
commitments without regard to fiscal year limitation as provided by 
section 104 of the Government Corporation Control Act (31 U.S.C. 
849) as may be ni in carrying out the program set forth in 
the budget for the current fiscal year. During fiscal year 1983, no 
new commitments for loans may be made from this account. 
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COLLEGE HOUSING LOANS 


The aggregate amount of commitments for loans made from the 
fund established pursuant to title IV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749), for the fiscal year 1983 shall not exceed 
the total of loan repayments and other income available during such 
period, less operating costs. Payments of insufficiencies in fiscal year 
1983 as may be required by the Government National Mortgage 
Association, as trustee, on account of outstanding beneficial inter- 
ests or participations issued pursuant to section 302(c) of the Federal 
National Mortgage Association Charter Act, as amended (12 U.S.C. 
1717) shall be made from the fund established pursuant to title IV of 
the Housing Act of 1950, as amended (12 U.S.C. 1749) using loan 
repayments and other income available during fiscal year 1983. 
During fiscal year 1983 and within the resources and authority 
available, gross commitments for the principal amount of direct 
loans shall be $40,000,000. 


EDUCATIONAL RESEARCH AND STATISTICS 


For necessary expenses for education statistics activities and for 
research and development, to carry out sections 405 and 406 of the 
General Education Provisions Act, $64,203,000. 


EDUCATIONAL, RESEARCH, AND TRAINING ACTIVITIES OVERSEAS 
(SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be in excess of the normal requirements of the 
United States, for necessary expenses of the Department of Educa- 
tion, as authorized by law, $516,000, to remain available until 
expended. 

LIBRARIES 

For rode Peed out, to the extent not otherwise provided, titles I and 
Ill of the Library Services and Construction Act (20 U.S.C., ch. 16); 
title II, part A, part B except section 224, and part C of the Higher 


Education Act, notwithstanding the provisions of section 221, 
$80,320,000. 


SPECIAL INSTITUTIONS 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101-105), $5,000,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For carrying out the National Technical Institute for the Deaf Act 
(20 U.S.C. 681 et seq.), $26,300,000. 


GALLAUDET COLLEGE 


For carrying out the Model Secondary School for the Deaf Act (80 
Stat. 1027) and for the partial support of Gallaudet College author- 
ized by the Act of June 18, 1954 (68 Stat. 265), $52,000,000. 
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HOWARD UNIVERSITY 


For partial support of Howard University, $145,200,000. If request- 
ed by the university, construction financed by prior year appropri- 
ations to this account shall be supervised by the General Services 
Administration. 


OrricE For Civit RIGHTS 


SALARIES AND EXPENSES 


For expenses necessary for the Office for Civil Rights, as author- 
ized by section 203 of the Department of Education Organization 
Act, $44,868,000. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For carrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of three medium sedans, 
$222,000,000. During the current fiscal year up to $10,500,000 from 
collections of federally insured defaulted loans may be transferred 
to this account for payment of related collection activities. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $12,840,000. 

GENERAL PROVISIONS 


Sec. 301. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of 
operation of said agencies, including the salaries and expenses of 
officers and employees of said agencies, shall be withheld from the 
said agencies of any State which have established by legislative 
enactment and have in operation a merit system and classification 
and compensation plan covering the selection, tenure in office, and 
compensation of their employees, because of any disapproval of their 
personnel or the manner of their selection by the agencies of the 
said States, or the rates of pay of said officers or employees. 

Sec. 302. Funds appropriated in this Act to the American Printing 
House for the Blind, Howard University, the National Technical 
Institute for the Deaf, and Gallaudet College shall be subject to 
audit by the Secretary of Education. 

Src. 303. None of the funds provided herein shall be used to pay 
any recipient of a grant for the conduct of research an amount equal 
to as much as the entire cost of such research. 

Sec. 304. No part of the funds contained in this title may be used 
to force any school or school district which is desegregated as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
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from a particular school over the protest of his or her parents or 


parent. 

Sec. 305. (a) No part of the funds contained in this title shall be School busing. 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 42 USC 2000c. 
require the abolishment of any school so ep om ated; or to force on 
account of race, creed, or color the transfer o students to or from a 
nested school so desegregated as a condition precedent to obtain- 

oe funds otherwise available to any State, school district or 
schoo 

(b) No funds appropriated in this Act may be used for the trans- 
eer of students or teachers (or for the purchase of equipment 
‘or such transportation) in order to overcome racial imbalance in 
any school or school system, or for the transportation of students or 
teachers (or for the purchase of equipment for such transportation) 
— to gad out a plan of racial desegregation of any school or 
school s 

SEc. (hone of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student’s home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the | pated of schools, or 
the clustering of schools, or any combination o grade restructuring, 

pairing or clustering. The prohibition described in this section does 
not ef the establishment of magnet schools. 

07. No funds appropriated under this Act may be used to Voluntary 
prevent the implementation of programs of voluntary prayer and school prayer. 
meditation in the public schools. 

This title may be cited as the “Department of Education Appropri- Short title. 
ation Act, 1983”. 


TITLE IV—RELATED AGENCIES 
ACTION 


OPERATING EXPENSES 


For expenses necessary for Action to carry out the provisions of 
the Domestic Volunteer Service Act of 1973, $129,321,000, of which 42 USC 4951 
$11,831,000 shall be available to carry out title I, part ’A of said Act: re aC ei 
vided, That none of the funds gperopelsted ‘under this heading : 
may be used to close State field offices of the Action agency or to 
reduce the number of personnel engaged in operating State field 
offices of the Action agency. 


CORPORATION FOR PuBLIC BROADCASTING 
PUBLIC BROADCASTING FUND 
For payment to the Corporation for Public Broadcasting, as 


authorized by the Public Broadcasting Amendments Act of 1981, an _95 Stat. 725. 
amount which shall be available within limitations specified by said 47 USC 609 note. 
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88 Stat. 395. 


29 USC 141 note. 


5 USC 7101 et 
seq. 


20 USC 1501 
note. 


20 USC 1098. 


Act, for the fiscal year 1985, $130,000,000: Provided, That no funds 
made available to the Corporation for Public Broadcasting by this 
Act shall be used to pay for receptions, parties and similar forms of 
entertainment for government officials or employees: Provided fur- 
ther, That none of the funds contained in this paragraph shall be 
available or used to aid or support any program or activity exclud- 
ing from participation in, denying the benefits of, or discriminating 
against any person on the basis of race, color, national origin, 
religion or sex. 


FEDERAL MEDIATION AND CONCILIATION SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182), including 
expenses of the Labor-Management Panel and boards of inquiry 
appointed by the President, hire of Spies gpl motor vehicles, and 
rental of conference rooms in the District of Columbia; and for 
expenses necess pursuant to Public Law 93-360 for mandatory 
mediation in health care industry negotiation disputes and for 
convening factfinding boards of inquiry appointed by the Director in 
the health care industry; and for expenses necessary for the Labor- 
Management Cooperation Act of 1978 (29 U.S.C. 125a); and for 
expenses necessary for the Service to carry out the functions vested 
in it by the Civil Service Reform Act, Public Law 95-454 (5 U.S.C. 
Chapter 71), $21,321,000. 


FEDERAL MINE SAFETY AND HEALTH Review COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission, $3,686,000. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345), $674,000. 


NATIONAL COMMISSION ON STUDENT FINANCIAL ASSISTANCE 


For necessary expenses to carry out section 491 of the Higher 
Education Act, $840,000. 


NATIONAL LABOR RELATIONS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$124,045,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
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used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural labor- 
ers as referred to in gpg oa of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended b e Labor-Management Relations Act, 
1947, as amended, and as fined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said definition employees 
engaged in the maintenance and operation of ditches, canals, reser- 
voirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BoArD 


SALARIES AND EXPENSES 


For expenses necessary to carry out the Nok visions of the Railway 
Labor Act, as amended (45 TSC. 151-1 , including emergency 
boards appointed by the President, $5,468,00 


OccuPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Occupational Safety and Health 
Review Commission, $6,316,000. 


RAILROAD RETIREMENT BOARD 


DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 
$430,000,000, which shall be credited to the account in 12 approxi- 
mately equal amounts on the first day of each month in the fiscal 
year. 

LIMITATION ON ADMINISTRATION 


For expenses necessary for the Railroad Retirement Board, 
$46,361,000 to be derived from the railroad retirement accounts: 
Provided, That such portion of the foregaing amount as may be 

necessary shall be available for the payment of personnel compensa- 
tion and benefits for not less than 1,162 full-time-equivalent employ- 
ees: Provided further, That $500, 000 of the foregoing amount shall 
be available only to the extent necessary to process workloads not 
anticipated in the budget estimates and after maximum absorption 
of the costs of such workloads within the remainder of the existin ng 
limitation has been achieved: Provided further, That notwithstan 
ing any other provisions in law, no portion of this limitation shall be 
available for payments of send bevel Wwe charges pursuant to 
section 210(j) of the Federal Pro en Administrative Services 
Act of 1949, as amended (40 U.S.C. 4500): 45 U.S.C. 228 a-r). For 
further expenses ory the Railroad Retirement Board, for 
administration of Unemployment Insurance aes 20 not 
less than $16,644,000 shall be apportioned for fiscal year 1983 
ant to section 3679 of the Revised Statutes, as amended (31 
665) from moneys credited to the railroad unemployment i Seth a 
administration fund: Provided, That such portion of the foregoing 


96 STAT. 1903 


45 USC 231n. 
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45 USC 913. 


Experts and 
consultants. 


5 USC 5332 note. 


Uniforms or 
allowances. 


Meetings. 


Funds to campus 
disrupters, 
prohibition. 


amount as may be n shall be available for the —— of 
personnel compensation and benefits for not less than 416 full-time- 
equivalent employees. 


MILWAUKEE RAILROAD RESTRUCTURING, ADMINISTRATION 


For administrative expenses authorized by section 14(c) of the 
Milwaukee Railroad Restructuring Act, $250,000. 


SoLpIERS’ AND AIRMEN’s HoME 


OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be 76 from the Soldiers’ and Airmen’s Home 
permanent fund, $26,718,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those —— by the Secretary of the Army upon recommenda- 
pee of the Board of Commissioners and the Surgeon General of the 

rmy. 

TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
USC. 3109, s be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existin ecutive order issued pursuant to existing law. 

Src. 502. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agen 
has awarded and entered into such contract in full compliance wi 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to 
improved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a _— the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, attending, employed by, teaching at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
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the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Education, and Health and _ Transfer of 
Human Services are authorized to transfer unexpended balances of funds. 
prior appropriations to accounts corresponding to current erg ate 
ations provided in this Act: Provided, That such transferred bal- 
ances are used for the same pare: and for the same periods of 
time, for which they were originally appropriated. 

Sec. 508. No of any appropriation contained in this Act shall Fiscal year 
remain available for obligation beyond the current fiscal year unless _ limitations. 
re ly so 4 ppb herein. 

EC. 509. No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
relationships, for publicity or propaganda puree for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television, or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to 
the Congress itself. 

No of any appropriation contained in this Act shall be used to 
pay the or expenses of any grant or contract recipient, or 
agent acting for such recipient, related to any activity designed to 
influence legislation or appropriations pending before the Congress. 

Sec. 510. The Secretaries of Labor, Education, and Health and 
Human Services are each authorized to make available not to 
exceed $7,500 from funds available for salaries and expenses under 
titles I, II, and II, respectively, for official reception and representa- 
tion expenses; the Director of the Federal Mediation and Concilia- 
tion Service is authorized to make available for official reception 
and representation expenses not to exceed $2,500 from funds availa- 
ble for “Salaries and expenses, Federal Mediation and Conciliation 
Service”; and the Chairman of the National Mediation Board is 
authorized to make available for official reception and representa- 
tion expenses not to exceed $2,500 from funds available for ‘‘Salaries 
and expenses, National Mediation Board”. 

Src. 511. None of the funds appropriated by this Act shall be used Human 
to pay for any research program or project or any program, project, Liens gia 
or course which is of an experimental nature, or any other activity P™?°* 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional this. te a icipant or subject 
of such program, project, or course, without the written, informed 
consent of each icipant or subject, or a participant’s parents or 
legal guardian, if such pernerene or subject is under eighteen years 
poe The Secretary s. adopt appropriate regulations respecting 

is section. 

Sec. 512. Section 104 of Public Law 97-276 is deemed to charge no Ante, p. 1190. 
amount appropriated by section 132, 134, 137, 141, or 142 of that Ante, pp. 1197, 
joint resolution to any appropriation, fund, or authorization con- 1198. 
tained in this or any other measure whenever enacted. 

This Act may be cited as the “Departments of Labor, Health and Short title. 
Human Services, and Education and Related Agencies Appropri- 
ation Act, 1983”. 

(2) Such amounts as may be necessary for carrying out the 
following activities, not otherwise provided for, at the current rate: 

th planning activities authorized by the Public Health 
Service Act: Provided, That, notwithstanding section 102 of this 42 USC 201 note. 
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42 USC 300/-1, 
3001-4, 300m. 
Ante, p. 1357. 
Ante, p. 1354. 
19 USC 2296, 
2297, 2298. 

26 USC 51. 

92 Stat. 181. 


Post, p. 1909. 


joint resolution, no penalty shall be applied nor any State or 
agency agreement terminated pursuant to sections 1512, 1515 or 
1521 of the Public Health Service Act during fiscal year 1983; 

activities under the Comprehensive Employment and Train- 
ing Act as authorized by section 181 of the Job Training Part- 
nership Act, Public Law 97-300; sections 236, 237, and 238 of the 
Trade Act of 1974, as amended; section 51 of the Internal 
Revenue Code of 1954, as amended; and sections 210, 211, and 
212 of Public Law 95-250; and 

activities under the Department of Labor, Employment and 
Training Administration, for “Program Administration”. 

(3) Notwithstanding any other provision of this joint resolution, 
neither the restriction contained in the proviso under the heading 
“OccUPATIONAL SAFETY AND HEALTH ADMINISTRATION: SALARIES AND 
EXPENSES” in Public Law 97-257 (96 Stat. 844) nor any similar or 
comparable provision of any other law shall apply or have any 
continuing effect during fiscal year 1983 or any succeeding fiscal 
year. 

(f) Such amounts as may be necessary for continuing activities 
which were conducted in fiscal year 1982, for which provision was 
made in the Energy and Water Development Act, 1982, at the 
current rate of operations: Provided, That no funds under this 
heading shall be used for further study or construction or in any 
fashion for a federally funded waterway which extends the Tennes- 
see Tombigbee project south from the city of Demopolis, Alabama: 
Provided further, That no appropriation, fund or authority made 
available by this joint resolution or any other Act may be used 
directly or indirectly to significantly alter, modify, dismantle, or 
otherwise change the normal operation and maintenance required 
for any civil works project under Department of Defense-Civil, 
Department of the Army, Corps of Engineers-Civil, Operation and 
Maintenance, General, and the operation and maintenance activi- 
ties funded in Flood Control, Mississippi River and Tributaries: 
Provided further, That of such amount, $1,000,000 shall be available 
only to provide for a wider navigation opening at the Franklin Ferry 
Bridge, Jefferson County, Alabama: Provided further, That no 
appropriation or fund made available or authority granted pursuant 
to this paragraph shall be used to initiate or resume any project or 
activity for which appropriations, funds, or other authority were not 
available during the fiscal year 1982 without prior approval of the 
Committees on Appropriations: Provided further, That Department 
of Energy, Atomic Energy Defense Activities, shall be funded at not 
to exceed an annual rate for new obligational authority of 
$5,700,000,000, of which not more than $4,372,000,000 shall be avail- 
able for operating expenses and not more than $1,328,000,000 shall 
be available for plant and capital equipment, except that no funds 
shall be available for Project 82-D-109: Provided further, That no 
appropriation, fund or authority made available to the Department 
of Energy by this joint resolution or any other Act, shall be used for 
any action which would result in a significant reduction of the 
employment levels for any program or activity below the employ- 
ment levels in effect on September 30, 1982: 

(g) Notwithstanding section 102(c) of this joint resolution, the 
following amounts are provided for fiscal year 1983: 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


Housinc ProGRAMS 


ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The amount of contracts for annual contributions, not otherwise 
provided for, as authorized by section 5 of the United States Housing 
Act of 1937, as amended (42 U.S.C. 1437c), and heretofore approved 
in appropriation Acts, is increased by $519, 711,198: Provi That 
the budget authority obligated under such contracts shall be 
incre: above amounts heretofore provided in oe Acts 
by $8,651,475,689: Provided further, That of the budget authority 

provided herein, $361,760,000 shall be for assistance in financin mt ker the 
devslenbiont or acquisition cost of public housing for Indian 
lies, $1,834,000,000 shall be for assistance for projects developed for 
the elderly or handica under section 202 of the Housing Act of 
1959, as amended (12 U.S.C. 1701q), and $2, 500,000,000 shall be for 
the modernization of existi ing Speer housing re rojects pursuant to 
section 14 of the United States Housing Act of 1937, as dneniiad (42 
U.S.C. 14871): Provided further, That all budget authority recaptured 
and becoming available for obligation in fiscal year 1983 shall only 
be made available for annual contributions contracts under the 
section 8 moderate rehabilitation am and the section 8 cs 
housing program (42 U.S.C. 14378 vided further, That any 
ances of authorities made available prior to the enactment of this 
Act which are or become available for obligation in fiscal year 1983, 
shall be added to and merged with the authority a nls herein, 
and such merged amounts shall be made subject only to terms and 
conditions of law ktinvey to authorizations easomnin available in 
fiscal year 1983: ided further, That the $89,321,727 of budget 
authority deferred and made available in accordance with the provi- 
sos under the heading “Annual Contributions for Assisted Housing” 
in Sy ped VII of the Supplemental Appropriations Act, 1982 
(Public Law 97-257), shall be made available for the modernization Ante, p. 835. 
of vacant uninhabitable pater one units, pursuant to section 14 
of the United States Housing Act 937, as amended, other than 
section 14(f) of such Act: Provided peas "That none of the merged 
amounts available for obligation in 1983 shall be subject to the 
provisions of section 5(c) (2) and (3) and the fourth sentence of 
section 5(c\1) of the United States Housing Act of 1937, as amended 
(42 U.S.C, 1437c), and section 213(d) of the Housi and Community 
Development Act of 1974, as amended (42 U.S.C. 1439): Provided 
further, That with respect to newly constructed and substantially 
rehabilitated projects under section 8 of the United States Housing 
Act of 1937, as pect during 19838, the Secre shall not impose 
a percentage < or other arbitrary limitation on the cost and rent 
increases resulting from increased construction cost in exercising 
the authority to approve cost and rent increases set forth in section 
8(1) of such Act: vided further, That no funds provided in this 
joint resolution or any other Act shall be used to administer or 
implement any regulation, i pues. direction or handbook instruction 
concerning maximum total development costs applicable to the 
public housing, Indian housing or low-rent otied aden 2 
grams not in effect before September 7, 1982: Provided t 
the proceeding proviso may be waived by the Hsin bai on Se Pao 
priations after the Department of Housing and Urban Development 


97-200 O—84—pt. 2—18 : QL3 
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Ante, p. 1160. 


12 USC 1713, 
1715e, 1715k, 
17151, 17 15y, 
1715y. 

12 USC 1720. 


presents to the Appropriations Committees, an analysis of the 
impact of the maximum total development cost ragdieton. pub- 
lished September 8, 1982 in the Federal Register, amending 24 CFR 
804, 805 and 841, upon the ability of local public housing authorities 
to develop the units in the pipeline in a timely fashion. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 


For an additional amount for direct loan obligations for “Housing 
for the Elderly or Handicapped Fund” under section 202 of the 
Housing Act of 1959, as amended, (12 U.S.C. 1701q), $181,200,000: 
Provided, That title I of the Department of Housing and Urban 
Development-Independent Agencies Appropriations Act, 1983 
(Public Law 97-272) is amended by striking out the period at the end 
of the paragraph under the heading ‘Housing for the Elderly or 
Handica me und”, and inserting in lieu thereof the following: 
Provided urther, That notwithstanding section 202(aX3) of such Act, 
loans made in fiscal year 1983 shall bear an interest rate which does 
not exceed 9.25 per centum, including the allowance adequate in the 
judgment of the Secretary to cover administrative costs and prob- 


able losses under the program.”’. 
RENT SUPPLEMENT 


(RESCISSION ) 


The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1701s), is reduced in fiscal year 1983 by not more 
than $105,160,000 in uncommitted balances of authorizations pro- 
vided for this purpose in appropriation Acts. 


FEDERAL HOUSING ADMINISTRATION FUND 


For an additional amount for commitments to guarantee loans to 
reset Ayo the purposes of the National Housing Act, as amended, 
$6,100,000,000: Provided, That section 207(c)\(3), the second proviso of 
section 213(bX(2), section 220(dX3XBXiii), section 221(dX3Xii), section 
221(dX4\ii), section 231(cX2) and section 234(e)(3) of the National 
Housing Act are each amended by inserting “(by not to exceed 140 
per centum where the Secretary determines that a mortgage other 
than one purchased or to be purchased under section 305 of this Act 
by the Government National Mortgage Association in implementing 


its special assistance functions is involved)” after “90 per centum”. 
GOVERNMENT NATIONAL MorTGAGE ASSOCIATION 


SPECIAL ASSISTANCE FUNCTIONS FUND 


During 1983, within the resources and authority available, gross 
obligations for the principal amounts of direct loans made pursuant 
to section 305 of the National Housing Act, as amended (12 U.S.C. 
1720), shall not exceed $500,000,000, which may be financed with 
collections received in 1983, and additional obligations are author- 
ized in such amounts as are necessary for increases to prior year 
commitments. 
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(h) Notwithstanding any other seers, of this joint resolution 
such amounts as may be necessary for p ams, projects, or activi- 
ties provided for in the Department Hs e istoclor and Related 
Agencies Appropriation Act, 1983 (H.R. 7356), to the extent and in 
the manner provided for in the a report gi se — 
tory statement of the Committee of Conference (House 
Number 97-978), by the House of Representatives on een 
ber 18, 1982, and y the Senate on December 19, 1982, as if such 8 
had been enacted” into law: Provided, That notwithstanding an 
other provision of this _ joint resolution or any other Act inc faine 
the Department of the Interior and Related Agencies Appropriation 
Act, 1983, $2, 000, 000 is appropriated for “Fossil energy research and 
development". Department of Energy, to remain available until 


&) Notwithstanding any other provision of this joint resolution 
such sums as may be necessary for programs, projects, or activities 
provided for in the Department of Aoreataee, Rural Development 
and Related Agencies Appropriation Act, 1983 (H.R. 7072), to the 
extent ane) in the manner provided for in the conference report and 
ed bg car tory statement of the Committee of Conference (House 

umber 97-957), filed in the House of Representatives on 
Deonber 10, 1982, as if such Act had been enacted into law. 
Sec. 102. Appropriations and funds made available and authority 
anted pursuant to this joint resolution shall be available from 
Besonber 17, 1982, and shall remain available until (a) enactment 
into law of an appropriation for any project or activity provided for 
in this joint resolution, or (b) enactment of the applicable appropri- 
ation Act by both Houses without any provision for such project or 
activity, or (c) September 30, 1983, whichever first occurs. 

Sec. 103. Appropriations made and authority granted pursuant to 

= joint resolution shall cover all obligations or expenditures 
for any project or activity during the period for which 
funds or authority for such projects or activity are available under 
this ag ig ee tion. 

Sec. 104 nditures made pursuant to this joint resolution 
shall be c to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in w Ich such a pee appropriation, fund, or 
authorization is contained is enactal into law 

Sec. 105. All obligations incurred in anticipation of the 
appropriations and authority provided in this joint resolution for the 
purposes of maintaining the minimum level of essential activities 
necessary to protect life and property and bringing about orderly 
termination of other functions are hereby ratified and confirmed if 
otherwise in accordance with the provisions of this joint resolution. 

Sec. 106. No provision in any sagan ergs Act for the fiscal year 
1983 that makes the availability o oe provided 
therein dependent upon the enactment of additional authorizing or 
other |: ation s be effective before the date set forth in section 
102(c) of this joint resolution. 

Sec. 107. (a) Notwithstanding any other provision of law, no part 
of any of the funds appropriated for the fiscal year ending Septem- 
ber 30, 1983, by this Act or any other Act, may be used to pay an 
prevailing rate Tr described in section 5342(aX(2\A) of title 

nited States Code, or an employee covered by section 5348 of that 
title, in an amount which exceeds— 

(1) for the period from October 1, 1982, until the next — pli- 
cable wage survey adjustment becomes effective, the rate 
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was payable for the applicable grade and step to such employee 
under the applicable wage schedule that was in effect and 
payable on September 30, 1982; and 

(2) for the period consisting of the remainder of the fiscal year 
ending September 30, 1983, a rate which exceeds, as a result of a 
wage survey adjustment, the rate payable under paragraph (1) 
of this subsection by more than the overall average percentage 
of the adjustment in the General Schedule during the fiscal 
year ending September 30, 1983. 

(b) Notwithstanding the provisions of section 9(b) of Public Law 
92-392 or section 704(b) of the Civil Service Reform Act of 1978, the 
provisions of subsection (a) of this section shall apply (in such 
manner as the Office of Personnel Management shall prescribe) to 
prevailing rate employees to whom such section 9(b) applies, except 
that the provisions of subsection (a) may not apply to any increase in 
a wage schedule or rate which is required by the terms of a contract 
entered into before the date of enactment of this Act. 

(c) For the purposes of subsection (a) of this section, the rate 
payable to any employee who is covered by this section and who is 
paid from a schedule which was not in existence on September 30, 
ky shall be determined under regulations prescribed by the Presi- 

ent 

(d) The provisions of this section shall ced only with respect to 
pay for services performed by affected employees after the date of 
enactment of this Act. 

(e) For the purpose of administering any provision of law, rule, or 
regulation which provides premium pay, retirement, life insurance, 
or any other employee benefit, which requires any deduction or 
contribution, or which imposes any requirement or limitation, on 
the basis of a rate of salary or basic pay, the rate of salary or basic 
pay payable after the application of this section shall be treated as 
the rate of salary or basic pay. 

(f) Notwithstanding the limitations imposed on poevailing rate 

pay pursuant to subsection (a) of this section and section 109 of 
Public Law 97-276, an Act.to make continuing appropriations for 
the fiscal year 1983, such limitations shall not apply to wage adjust- 
ments for prevailing rate supervisors provided by the supervisory 
pay plan published in the Federal Register on May 21, 1982. 
(47FR22100). 

Sec. 108. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the current fiscal year and for which 
appropriations were granted: Provided, That no part of any appro- 
priation contained in, or funds made available by this or any other 
Act, shall be available for any agency to pay to the Administrator of 
the General Services Administration a higher rate per square foot 
for rental space and services (established pursuant to section 210(j) 
of the Federal Property and Administrative Services Act of 1949, as 
amended) than the rate per square foot established for the space and 
iy by the General Services Administration for the fiscal year 
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(INCLUDING TRANSFER OF FUNDS) 


Sec. 109. Notwithstanding any other provision of this joint resolu- 
tion, the following administrative provision shall apply to the Veter- 
ans Administration: The $35,000,000 limitation on Veterans 
Administration medical automatic data processing services carried 
in the Department of Housing and Urban Development-Independent 
Agencies Appropriation Act, 1983 (Public Law 97-272), is hereby 
repealed: Provided, That none of the funds which are made available 
by this or any other Act shall be used to further develop, implement, 
install, administer, operate, or maintain the computerized medical 
information support system (COMISS) as described in the VA ADP 
and Telecommunications Plan, fiscal years 1984-1987, dated Sep- 
tember 1982, except to administer, operate and maintain the cur- 
rently operational outpatient automated pharmacy, prescription, 
labeling, and editing system (APPLES) at locations where such 
system is currently operating: Provided further, That fifty-two of the 
full-time equivalent employment ) ceiling assigned to the 
Office of Data Management and Telecommunications for the devel- 
opment of COMISS shall immediately be transferred to the Depart- 
ment of Medicine and Surgery to support the decentralized hospital 
computer program: Provided further, That the FTEE ceiling for the 
Office of Data Management and Telecommunications in fiscal year 
1983 shall not exceed one thousand nine hundred and thirty-four, 
including not to exceed one FTEE located in the Central Office to 
support APPLES: Provided further, That $1,000,000 of the amount 
appropriated to the “General operating expenses” account in the 
Department of Housing and Urban Development-Independent Agen- 
cies Appropriation Act, 1983 (Public Law 97-272), is hereby trans- 
ferred to the “Medical care” account to support the transferred 


FTEE. 

Sec. 110. Notwithstanding any other provision of this joint resolu- 
tion, moneys deposited into the National Defense Stockpile Transac- 
tion Fund under section 9(b) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h(b)) are hereby made available, 
subject to such limitations as may be provided in appropriation Acts 
and in section 5(aX(1) of such Act, until expended for the acquisition 
of strategic and critical materials under section 6(a)(1) of such Act 
(and for transportation and other incidental expenses related to 
such acquisition). This paragraph applies without fiscal year limita- 
tion to moneys deposited into the fund before, on, or after October 1, 
1982: Provided, That during the fiscal year ending on September 30, 
1983, not more than $120,000,000 in addition to amounts previously 
appropriated in prior a may be obligated from amounts in the 
National Defense Stockpile Transaction d for the acquisition of 
strategic and critical materials under section 6(a)(1) of the Strategic 
and Critical Materials Stock Piling Act (50 U.S.C. 98e(a)(1)) and for 
transportation and other incidental expenses related to such 
acquisition. 

Ec. 111A. Notwithstanding section 102(c) of this joint resolution, 
subsection (c) of section 4 of the Commission on Wartime Relocation 
and Internment of Civilians Act (50 U.S.C. App. 1981 note) is 
amended by striking out ‘‘shall submit” and all that follows through 
the end of the subsection and inserting in lieu thereof ‘may make 
available to the public such interim findings and other information 
as it deems appropriate and shall submit a written report of its 
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Sec. 111B. Notwithstanding any other provision of this joint 
resolution the Postal Service shall continue six-day delivery of mail 
and rural delivery of mail shall continue at the 1982 level. 

Sec. 112. Notwithstanding any other provision of this joint resolu- 
tion, except section 102(c), there are appropriated to the Postal 
Service Fund sufficient amounts so that postal rates for all pre- 
ferred-rate mailers covered by section 3626 of title 39, United States 
Code, shall be maintained at Step 14. 

Sec. 113. No reduction in the amount payable to any State under 
title IV of the Social spec Act with respect to any of the fiscal 
years 1977 through 1983 shall be made prior to the date on which 
this resolution expires on account of the provisions of section 403(h) 
of such Act. 

Sec. 114. Notwithstanding any other provision of this joint resolu- 
tion or any other provision of law, none of the funds made available 
under this resolution or any other law shall be used for the purposes 
of conducting any studies relating or leading to the possibility of 
changing from the currently required “at cost” to a “market rate” 
or any other noncost-based method for the pricing of hydroelectric 
power by the six Federal public power authorities, or other agencies 
or authorities of the Federal Government, except as may be specifi- 
cally authorized by Act of Congress hereafter enacted. 

Sec. 115. Notwithstanding any other provision of this joint resolu- 
tion, except section 102, Ps Rem in from the Bonneville Power 
Administration Fund, established pursuant to Public Law 93-454, 
are approved for construction of Boundary Integration and Colville 
Valley Support; official reception and representation expenses in an 
amount not to exceed $2,500; and for the purposes of providing funds 
for conservation and renewable resource loans and grants as speci- 
fied in the Pacific Northwest Electric Power Planning and Conserva- 
tion Act (Public Law 96-501), $1,250,000,000 borrowing authority is 
made available to remain outstanding at any given time: Provided, 
That the apn iy! of such additional borrowing authority not 
exceed $276,000,000 in fiscal year 1983. 

Sec. 116. Notwithstanding any other provision of this joint resolu- 
tion, there is appro ria to the Department of the Treasury 
$248,000,000 for ‘ ies and expenses”, Bureau of Government 
Financial Operations; $170,510, for “Salaries and expenses”, 
Internal Revenue Service; $1,009,409,000 for “Examinations and 
Appeals”, Internal Revenue Service; $1,000,778,000 for “Taxpayer 
Service and Returns Processing”, Internal Revenue Service; 
$553,700,000 for “Salaries and expenses”, United States Customs 
Service: Provided, That none of these funds shall be available to 
close or relocate Customs offices in Duluth, Minnesota/Superior, 
Wisconsin; Milwaukee, Wisconsin; Bridgeport, Connecticut; Hart- 
ford, Connecticut; Portland, Oregon; Miami, Florida; St. Albans, 
Vermont; or Anchorage, Alaska, or to consolidate or reduce person- 
nel, programs or functions of these offices; and $235,000,000 for 
“Salaries and expenses” (including the hire of 200 new special 
agents), United States Secret Service. 

Sec. 117. None of the funds contained in this resolution shall be 
available for the implementation and enforcement of any Internal 
Revenue ruling relating to the application of sections 511, 512, and 
513 of the Internal Revenue Code to revenues generated as a result 
of North Dakota Century Code chapter 53-06. 
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Sec. 118. Notwithstanding any other provision of this joint resolu- 
tion, $770,000,000 shall be available for rental of space within the 
Federal Buildings Fund of the General Services Administration. 

Sec. 119. Notwithstanding any other provision of this joint resolu- 
tion, none of the funds made available by this Act shall be used to 
reduce the number of positions allocated to taxpayer service activi- 
ties below fiscal year 1982 levels or to reduce the number of posi- 
tions allocated to any other direct taxpayer assistance functions 
below fiscal year 1982 levels, including, but not limited to toll free 
telephone tax law assistance and Internal Revenue Service walk-in 
assistance available at Internal Revenue Service field offices. 

Sec. 120. Notwithstanding any other provision of this joint resolu- 
tion, none of the funds made available to the General Services 
Administration under this Act shall be obligated or expended after 
date of enactment of this Act for the procurement by contract of any 
service which, before such date, was performed by individuals in 
their capacity as employees of the General Services Administration 
itd position described in section 3310 of title 5, United States 


e. 

Sec. 121. Notwithstanding any other provision of this joint resolu- 
tion, funds available to the Federal Building Fund within the Gen- 
eral Services Administration may be used to initiate new construc- 
tion, purchase, advance design, and repairs and alteration line-item 
projects which are included in the Treasury, Postal Service and 
General Government Appropriation Act, 1988, as passed by the 
House or as reported to the Senate. 

Sec. 122. Section 2 of Reorganization Plan Numbered 3 of 1979 (93 
Stat. 1382, 5 U.S.C. Appendix) is amended by adding thereto a new 
subsection (e) as follows: 

“(e) There shall be in the Department of Commerce a Director 
General of the United States and Foreign Commercial Services who 
shall be appointed by the President, by and with the advice and 
consent of the Senate, and shall receive compensation at the rate 
prescribed by law for level IV of the Executive Schedule.” 

Sec. 123. Section 5314 of title V, United States Code is amended by 
adding the following at the end thereof: “Executive Director Prop- 
erty Review Board”. 

Sec, 124. Section 305(b) of Public Law 97-253 is amended b 
inserting before the period the following: “, except for those individ- 
uals who serve three days or less in the month of retirement”. 

Sec. 125. No funds appropriated by this joint resolution or any 
other Act may be used to enter into a restructured contract of the 
National Aeronautics and Space Administration for tracking and 
data relay satellite services if the estimated impact on total program 
cost of such restructured contract exceeds $216,000,000, or if the 
estimated total cost of the restructured tracking and data relay 
satellite services program exceeds $2,704,000,000, unless the Com- 
mittees on Appropriations, having been apprised of higher estimates 
by the Administrator of the National Aeronautics and Space Admin- 
istration, approve entering into such contract: Provided, That if at 
any time the Administrator of the National Aeronautics and Space 
Administration estimates that the total cost of the tracking and 
data relay satellite services program will exceed $2,704,000,000, or 
that the ia pa on total cost of restructuring the contract for such 
services will exceed $216,000,000, he shall promptly notify the Com- 
mittees on Appropriations and shall take no actions that would 


96 STAT. 1913 


19 USC 2171 
note. 


Director General 
of United States 
and Foreign 
Commercial 
Services, 
Presidential 
appointment. 

5 USC 5315. 


Ante, p. 795. 
5 USC 8345 note. 


96 STAT. 1914 PUBLIC LAW 97-377—DEC. 21, 1982 


20 USC 236. 


2 USC 88b-2, 
88b-3, 88b-4. 


5 USC 5318 note. 


Ante, p. 1186. 


Executive 
Schedule, pay 
adjustments. 


cause such costs to increase without the approval of the Committees 
on Appropriations. 

Sec. 126. Of the funds made available to the Department of 
Defense by this joint resolution, $200,000 shall be transferred to the 
Department of Education which shall grant such sum to the Board 
of Education of the Highland Falls-Fort Montgomery, New York 
central school district. The funds transferred by this section shall be 
in addition to any assistance to which the Board may be entitled 
under subchapter 1, chapter 13 of title 20 United States Code. 

Src. 127. The provisions of H. Res. 611, 97th Congress, approved 
November 30, 1982, relating to the House of Representatives Page 
Board, shall be the permanent law with respect thereto. 

Sec. 128. No funds provided under this joint resolution shall be 
used to deny or reduce 5 tag security income or aid to 
families with dependent children benefits because of home energy 
assistance provided by a private nonprofit organization, or any 
entity whose revenues are primarily derived on a rate-of-return 
basis regulated by a State or Federal governmental body, if the 
appropriate State agency has certified that such assistance was 
based on need as determined by such organization or entity. 

Sec. 129. (a) Section 101(e) of Public Law 97-276 is amended by 
= out “December 17, 1982,” and inserting ‘September 30, 

(b) In lieu of payment of salary increases of up to 27.2 percent as 
authorized by law for senior executive, judicial, and legislative 
positions (including Members of Congress), it is the purpose of this 
section to limit such increases to 15 percent. Notwithstanding the 
provisions of section 306 of S. 2939 made applicable by subsection (a) 
of this section, nothing in subsection (a) shall (or be construed to) 
require that the rate of salary or pay payable to any individual for 
or on account of services performed after December 17, 1982, be 
limited to an amount less than the rate (or maximum rate, if higher) 
of salary or pay payable as of such date for the position involved 
increased by 15 percent and rounded in accordance with section 
5318 of title 5, United States Code. 

(c) Subsection (b) shall not apply to Senators. 

(d) For the purposes of any rule, regulation, or order having the 
force and effect of law and limiting the annual rates of compensa- 
tion of officers and employees of the Senate by reference to the 
annual rate ot Fes of Senators, the annual rate of pay of Senators 
shall be deemed to be the annual rate of pay that would be payable 
to Senators without regard to subsection (c) of this section. 

Sec. 180. Notwithstanding any other provision of this joint resolu- 
tion, there is appropriated to the “Federal Labor Relations Author- 
ity”, $15,500,000. 

Sec. 131. Notwithstanding any other provision of this joint resolu- 
tion, the Secretary of the Treasury shall instruct the United States 
executive directors of the International Bank for Reconstruction 
and Development, the International Development Association, the 
International Finance Corporation, the Inter-American Develop- 
ment Bank, the International Monetary Fund, the Asian Develop- 
ment Bank, the African Development Bank, and the African 
Development Fund to use the voice and vote of the United States to 
oppose any assistance by these institutions, using funds appropri- 
ated or made available pursuant to this or any other Act, for the 
production of any commodity for export, if it is in surplus on world 
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markets and if the assistance will cause substantial injury to United 
States producers of the same, similar, or competing commodity. 

Sec. 132. Notwithstanding any other provision of this joint resolu- 
tion, none of the funds appropriated or made available (other than 
funds for “Operating expenses of the Agency for International 
Development”) pursuant to this Act for carrying out the Foreign 
Assistance Act of 1961, may be used to finance the operating 
expenses of the Agency for International Development, except that 
funds contained in deferral numbered D83-1 shall be used for 
operating expenses of the Agency for International Development. 

Sec. 133. Notwithstanding any other provision of this joint resolu- 
tion, none of the funds appropriated under section 101(b) of this joint 
resolution may be available for any country during any 3-month 
period inning on or after October 1, 1982, immediately following 
the certification of the President to the Congress that such country 
is not taking adequate steps to cooperate with the United States to 
prevent narcotic and other controlled substances (as listed in 
the schedules in section 202 of the Comprehensive Drug Abuse and 
Prevention Control Act of 1971 (21 U.S.C. 812)) which are produced, 

, or transported in such country from entering the United 
tates unlawfully. 

Sec. 134. Notwithstanding any other provision of this joint resolu- 
tion, of the new obligational authority aperon aia under section 
101(b) to carry out the provisions of sections 103 through 106 of the 
Foreign Assistance Act of 1961, not less than 30 percent shall be 
available for loans for the fiscal year 1983 (funds for such loans shall 
remain available for obligation until September 30, 1984): Provided, 
That loans made pursuant to this authority to countries whose 
annual per re gross national product is greater than $795 but 
less than $1,285 shall be repayable within twenty-five years follow- 
ing the date on which funds are initially made available under such 
loans and loans to countries whose annual per capita gross national 
product is greater than or equal to $1,285 shall be repayable within 
twenty years following the date on which funds are initially made 
available under such loans. 

Sec. 185. Payments required by section 4 of Public Law 97-346 
with respect to the Vice President, Senators, and officers and 
employees of the Senate shall be paid from the contingent fund of 
pes Senate out of the account in such fund for ‘Miscellaneous 

tems”’. 

Sec. 136. Any commuter authority operating commuter service 
transferred from the Consolidated Rail et ine under part 2 of 
the Northeast Rail Service Act of 1981 s be subject to applicable 
laws with to such service. 

Sec. 137. Conrail employees who are deprived of employment by 
—— or discontinuance of sages passenger service by 
Amtrak shall hereafter be eligible for employee protection benefits 
under section 701 of the sia Rail Reorganization Act of 1973 
(45 U.S.C. 797), notwithstanding any other provision of law, agree- 
ment, or arrangement, and notwi ding the inability of such 
employees otherwise to meet the eligibility requirements of such 
section. Such protection shall be the exclusive protection applicable to 
Conrail employees deprived of employment or adversely affected by 
any such assumption or discontinuance. 

Ec. 138. Nothwithstanding any other provision of this joint reso- 
lution, the provisions of section 616 of H.R. 7158, the par 5 
Postal Service, and General Government Appropriation Act, 1983, 
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and section 614 of S. 2916, the Treasury, Postal Service, and General 
Government Appropriation Bill 1983, shall not apply to funds appro- 
priated or otherwise made available by this joint resolution. 

Sec. 139. None of the funds appropriated in this Act may be 
obligated or expended in any way for the purpose of the sale, lease, 
or rental of any portion of land currently identified as Fort DeRussy 
Honolulu, Hawaii. 

Sec. 140, The authorization for the water project on Bradley Lake, 
near Cook Inlet, Alaska described in the plans recommended in the 
report of the Chief of Engineers contained in House Document 
Numbered 455, 87th Congress, which plan was adopted and author- 
ized by the Flood Control Act of 1962 (76 Stat. 1180, 1193) is hereby 
terminated: Provided, That for clarification, funds in the amount of 
$31,050,000 authorized to be appropriated in fiscal year 1978 for 
continuation of construction of distribution systems and drains on 
the San Luis Unit, Central Valley Project under Public Law 95-46 
shall remain available until expended: Provided further, That 
$4,000,000 shall be made available for the Yatesville Lake construc- 
tion project: Provided further, That funds available or hereafter 
made available for the project for flood protection on the Sacra- 
mento River, California, authorized by the Flood Control Act of 1960, 
may be used for construction of bank erosion control works along 
the banks of the Sacramento River for Chico Landing to the 
upstream ends of the project levees. 

Sec. 141. Notwithstanding any other provision of this joint reso- 
lution, including section 102, there are appropriated $3,500,000 for 

ing out the Runaway and Homeless Youth Act, which is in 
addition to amounts otherwise available under section 137 of Public 
Law 97-276 and under this joint resolution for carrying out such 


Act. 

Src. 142. (a) For payment to the Alaska Railroad Revolving Fund 
for capital improvements, replacements, operations, and mainte- 
nance, $7,600,000, to remain available until expended. 

(b) For an additional amount to execute contracts for the Dodge 
Island Bridge Project, Miami, Florida, in accordance with the provi- 
sions of Title 23, United States Code, Section 144, $23,200,000 to be 
derived from the Highway Trust Fund, and to remain available 
until expended: Provided, That, notwithstanding any other provi- 
sion of law, obligations incurred under this section shall not be 
subject to any limitation on obligations for federal-aid ie 

Sec. 143. Notwithstanding any other provision of this joint resolu- 
tion, until the United States Court of Appeals for the District of 
Columbia renders a final decision in Case No. 82-2889, (National 
Cable Television Assoc., Inc. v. Copyright Royalty Tribunal), or 
March 15, 1983, whichever occurs no funds ee a mer by 
this joint resolution or any other Act of Congress which provides 
funds for the pong of gree and the Copyright Royalty Tribu- 
nal for fiscal year 1983 be expended to implement, enforce, 
award, or collect g hoops fees under, and no obligation or liability for 
copyright royalty fees shall accrue until March 15, 1983 pursuant to, 
the decision announced by the Copyright Royalty Tribunal on Octo- 
ber 20, 1982, Docket Numbered 81-2, and any su ent decision, 
order, memorandum, or opinion issued by the Tribunal in such 
docket, insofar as such decision and any su uent decision, order, 
memorandum, or opinion relate to the establishment of a royalty 
rate of 3.75 per centum of the gross receipts of certain cable systems 
for the carriage of certain distant signal equivalents. Nothing in this 
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section shall be construed as barring the Copyright Royalty Tribu- 
nal from expending to decide, and to issue written materials 
with regard to its ket Number 81-2, and to defend in court or 
elsewhere its decisions, orders, memoranda, or opinions in such 
docket or relating to the subject matter of such docket. 

Nothing in this joint resolution shall inhibit the Library of Con- 
gress and the Copyright Office from expending funds duly appropri- 
ated for the general purpose of administering the Copyright Act, 
including the compulsory licensing —— therein, except as 
solely and specifically related to implementation of the Copyright 
Royalty Tribunal’s rate determination of October 20, 1982 as set out 
in 47 FR 52146 (November 19, 1982) until the Court of Ap has 
rendered a final decision regarding said determination as it relates 
to the distant signal rate adjustment. 

Sec. 144. Notwithstanding any provision of this joint resolution or 
any other law or regulation, ogres for local educational agencies 
under the Act of September 30, 1950 (Public Law 874, 81st Congress) 
in Montana for fiscal ree 1983 shall be computed from corrected 
1981 financial data. The provisions of this section shall not apply 
unless the following conditions are met: 

(1) No such payments shall be made until an audit is conducted. 
(2) No such payments shall be made prior to March 30, 1983. (3) The 
total amount of the increase in payments made by reason of this 
section shall not exceed $3,000,000. (4) No such payments shall be 
made prior to the submission of the audit report to the Committee 
on Appropriations of the Senate and of the House of Representa- 
tives. 

Sec. 145. Notwithstanding any other provision of this joint resolu- 
tion, section 5546a(a) of title 5, United States Code, is amended (1) by 
deleting the period at the end of paragraph (2) of subsection (a) and 
inserting in lieu thereof a semicolon and the word “and”, and (2) by 
inserting immediately after paragraph (2) of subsection (a) the 
ne new paragraph: 

“(3) any employee of the Federal Aviation Administration 
who occupies a position at the Federal Aviation Administration 
Academy, Oklahoma City, Oklahoma, the duties of which are 
determined by the Administrator to require the individual to be 
actively e in or directly responsible for training employ- 
ees to orm the duties of a position described in subpara- 

ph (a); (b); or (c) or paragraph (1) of this subsection, and who, 
immediately prior to assuming such position at such Academy, 
occupied a position referred to in subparagraph (a), (b), or (c) of 
paragraph (1) of this subsection.”’. 

Sec. 146. No funds, including funds provided in this joint resolu- 
tion or in the account entitled ‘Expenses, Digpoest of Su: lus Real 
and Related Personal Property” (Account No. 4 75 254-0-2--804), may 
be expended by the General Services Administration to proceed 
with any sale or disposal of real Peegerny and improvements 
known as the Naval and Marine Corps rve Center at Beaver- 
tail Point, Jamestown, Rhode Island, containing 6.81 acres, more or 
less, and identified by General Services Administration control 
number N-RI-482A. 

Sec. 147. Section 1618 of the Social Security Act is amended by 
adding the following new subsection: 

“(c) The Secretary shall not find that a State has failed to 
meet the requirements im by paragraph (4) of subsection 
(a) with respect to the levels of its, supplementary payments for 
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any portion of the period July 1, 1980 through June 30, 1981, if 
the State’s expenditures for such payments in that twelve- 
month period were not less than its expenditures for such 
payments for the period July 1, 1976 through June 30, 1977 (or, 
if the State made no supplementary payments in the period 
July 1, 1976 through June 30, 1977, the expenditures for the 
first twelve-month period extending from July 1 through June 
30 in which the State made such payments).”. 

Sec. 148. There is appropriated $25,000,000 for carrying out title 
XXVI of the Omnibus Budget Reconciliation Act of 1981, relating to 
low income home energy assistance, which is in addition to amounts 
otherwise available for such title XXVI under this joint resolution. 

Sec. 149. (A) Notwithstanding the first sentence of section 103(e)(4) 
of title 23, United States Code, the Secretary of Transportation shall 
approve the withdrawal from the Interstate System the route of 
Interstate Route 95 and Interstate Route 695 from the intersection 
with Interstate Route 295 in Hopewell Township, Mercer County, 
New Jersey, to the pro intersection with Interstate Route 287 
in Franklin Township, Somerset County, New Jersey. 

(B) Notwithstanding any other provision of law, the Secretary of 
Transportation is authorized and directed, pursuant to section 103 of 
such title, to designate as part of the Interstate Highway System the 
New Jersey Turnpike from exit 10 to the interchange with the 
Pennsylvania Turnpike and the Pennsylvania Turnpike from such 
interc e to and including the proposed interchange with Interstate 
Route 95 in Bucks County, Pennsylvania. 

(C) The Secretary of Trenspartstion is further authorized and 
directed to designate Interstate Route 95 and assure through proper 
sign designations the orderly connection of Interstate Route 95 
pursuant to this section. 

Sec. 150. Within 60 days of receipt of a complete abandoned mine 
reclamation fund grant application from any eligible State under 
the provisions of the Surface Mining Control and Reclamation Act 
(91 Stat. 460) the Secretary of Interior shall grant to such State any 
and all funds available for such purposes in the applicable appropri- 
ations Act. 

Sec. 151. Notwithstanding Public Law 95-622, funds made availa- 
ble to the President’s Commission for the Study of Ethical Problems 
in Medicine and Biomedical and Behavioral Research under Public 
Law 97-216 shall remain available until March 31, 1983. 

Sec. 152. Section 10526(a) of title 49, United States Code, is 
amended— 

(1) by striking “or” at the end of paragraph (12); 
(2) by striking the period at the end of paragraph (13), and 
inserting in lieu thereof “ ; or,”; and 
(3) by adding at the end thereof the following: 
mi 14) transportation of broken, crushed, or powdered 
glass.”’. 

Sec. 153. None of the funds appropriated in this joint resolution or 
Public Law 97-276 shall be for the development, initiation, or 
implementation of plans, drawings, architectural engineering work, 
design work, site preparation or acquisition for, or the construction 
of, any new Senate office buildings or additions to existing Senate 
office buildings. This provision does not sek planning, construc- 
tion, or completion for the Philip A. Hart Senate Office Building. 
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Sec. 154 Nothwithstanding any other provision of law or this joint 
resolution, none of the funds provided for “International Organiza- 
tions and ams” under section 101(b) of this joint resolution 
shall be available for the United States’ proportionate share for any 
programs for the Palestine Liberation Organization, the Southwest 
Africa Peoples Organization, or Cuba. 

Sec. 155. (a) It is the purpose of this section to provide the 
Secretary of Energy the exclusive authority for the disbursement of 
the designated petroleum violation escrow funds for limited restitu- 
tional tates (1) which are reasonably expected to benefit the 
class of persons injured by such violations, and (2) which, based on 
information ey provided to Congress by the ey of 
Energy, are likely not to be, through procedures established by 
regulation, otherwise refunded to injured persons because the pur- 
chasers of the refined petroleum products cannot be reasonably 
identified or paid or because the amount of each purchaser’s over- 
charge is too small to be capable of reasonable determination. 

(b) As soon as practicable, the Secretary of Energy shall disburse 
designated petroleum violation escrow funds to the Governors of the 
States in accordance with the formula set forth in subsection (d). 

(c) Amounts disbursed to the Governor of any state shall be used 
by the Governor as if such funds were received under one or more 
energy conservation programs. The Governor shall identify to the 
Secretary within one year after the time of disbursement the ene 
conservation program or p ms to which the funds are or will 
applied. Funds disbursed under this section shall be used to supple- 
ment, and not supplant, funds otherwise available for such pro- 
grams under Federal or State law. 

(d) The disbursement by the Secretary of Energy to each State 
shall be based on the ratio, calculated by the Secretary, which— 

(1) the volume of refined petroleum products consumed within 
that State during the pecs beginning September 1, 1973, and 
ending January 28, 1981, bears to 

(2) the volume of refined petroleum products consumed within 
all States during such — 

Calculations made by the Secretary of Energy under this subsection 
shall be based upon estimates by the Secretary from reasonably 
available information. 

(e) For purposes of this section— 

(1) The term “designated petroleum violation escrow funds” 
means amounts (not in excess of $200,000,000) which are derived 
from settlements from alleged petroleum pricing and allocation 
violations generally resulting in overcharges to purchasers of 
refined petroleum products and held in trust accounts adminis- 
bart ed the Department of Energy on December 17, 1982, and 
which— 

(A) are not likely to be required for satisfying claims of 
potential claimants identified in the i of the 
Office of Hearings and Appeals initiated prior to ember 
17, 1982, or identified in judicial proceedings initiated prior 
to such date; and 

(B) the use of under this section would be consistent with 
the remedial order or consent order covering such funds. 

(2) The term “energy conservation programs” means— 

(A) the program under Part A of the Energy Conservation 
and Existing Buildings Act of 1976 (42 U.S.C. 6861 and 
following); 
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(B) the programs under part D of title III of the Energy 
Policy and Conservation Act (relating to primary and sup- 
plemental State energy conservation programs; 42 U.S.C. 
6321 and following); 

(C) the program under part G of title III of Energy Policy 
and Conservation Act (relating to energy conservation for 
schools and hospitals; 42 U.S.C. 6371 and following); 

(D) program under the National Energy Extension Serv- 
ice Act (42 U.S.C. 7001 and following); and 

(E) the program under the Low-Income Home Energy 
Assistance Act of 1981 (42 U.S.C. 8621 and following). 

(3) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
any territory or possession of the United States. 

(4) The term “Governor”, when used with respect to any 
Nes means the Governor or the chief executive officer of that 

tate. 

(5) The term “refined petroleum product” means gasoline, 
kerosene, distillates, (including Number 2 fuel oil), LPG (other 
than ethane), refined lubricating oils, diesel fuel, and residual 
fuel oil, but does not include refinery feedstocks. 

(f) No funds disbursed under this’ section may be used for any 
administrative expenses of the Department of Energy or of any 
State, whether incurred in connection with any energy conservation 
program or otherwise. 

Sec. 156. (a1) The head of the agency shall pay each month an 
amount determined under paragraph (2) to a person— 

(A) who is the surviving spouse of a member or former 
member of the Armed Forces described in subsection (c); 

(B) who has in such person’s care a child of such member or 
former member who has attained sixteen years of age but not 
eighteen years of age and is entitled to a child’s insurance 
benefit under section 202(d) of the Social Security Act (42 U.S.C. 
402(d)) for such month; and 

(C) who is not entitled for such month to a mother’s insurance 
benefit under section 202(g) of the Social Security Act (42 U.S.C. 
402(g)) by reason of having such child (or any other child of such 
member or former member) in her care. 

(2) A payment under paragraph (1) for any month shall be in the 
amount of the mother’s insurance benefit, if any, that such person 
would receive for such month under section 202(g) of the Social 
Security Act if such child were under sixteen years of age, disregard- 
ing any adjustments made under section 215(i) of the Social Security 
Act after August 1981. However, if such person is entitled for such 
month to a mother’s insurance benefit under section 202(g) of such 
Act by reason of having the child of a person other than such 
member or former member of the Armed Forces in He person’s 
care, the amount of the payment under the preceding sentence for 
such month shall be reduced (but not below zero) by the amount of 
pet benefit payable by reason of having such child in such person’s 


“eX The head of the agency shall pay each month an amount 
determined under paragraph (2) to a person— 
(A) who is the child of a member or former member of the 
Armed Forces described in subsection (c); 


PUBLIC LAW 97-377—DEC. 21, 1982 


(B) who has attained eighteen years of age but not twenty-two 

years of age and is not under a disability as defined in section 

3934) of the Social Security Act (42 U.S.C. 428(d)); 

(C) who is a full-time student at a postsecondary school, 
college, or university that is an educational institution (as such 
terms were defined in section 202(d\7) (A) and (C) of the Social 
Security Act as in effect before the amendments made by 
section 2210(a) of the Omnibus Budget Reconciliation Act of 
1981 (Public Law 97-35; 95 Stat. 841)); and 

(D) who is not entitled for such month to a child’s insurance 
benefit under section 202(d) of the Social Security Act (42 U.S.C. 
402(d)) or is entitled for such month to such benefit only by 
reason of section 2210(c) of the Omnibus Budget Reconciliation 
Act of 1981 (95 Stat. 842). 

(2)A yr eae under paragraph (1) for any month shall be in the 
amount t the person concerned would have been entitled to 
receive for such month as a child’s insurance benefit under section 
202(d) of the Social Security Act (as in effect before the amendments 
made be section 2210(a) of the Omnibus Budget Reconciliation Act of 
1981 (95 Stat. 841)), disregarding any adjustments made under sec- 
tion 215(i) of the Social Security Act after August 1981, but reduced 
for any month by any amount payable to such person for such 
month under section 2210(c) of the Omnibus Budget Reconciliation 
Act of 1981 (95 Stat. 842). 

(c) A member or former member of the Armed Forces referred to 
in subsection (a) or (b) as described in this subsection is a member or 
former member of the Armed Forces who died on active duty before 
August 13, 1981, or died from a service-connected disability incurred 
or aggravated before such date. 

(d)\(1) The Secretary of Health and Human Services shall provide 
to the head of the agency such information as the head of the agency 
ar require to carry out this section. 

) The head of the agency shall carry out this section under 
regulations which the head of the agency shall prescribe. Such 
regulations shall be prescribed not later than ninety days after the 
date of the enactment of this section. 

(e)(1) Unless otherwise provided by law— 

(A) each time after Deceniber 31, 1981, that an increase is 
made by law in the dependency and indemnity compensation 
paid under section 411 of title 38, United States Code, the head 
of the agency shall, at the same time and effective as of the 
same date on which such increase takes effect, increase the 
benefits paid under subsection (a) by a percentage that is equal 
to the overall average (rounded to the nearest one-tenth of 1 1 per 
centum) of the percentages by which each of the 4 gegen 
and indemnity compensation rates under section 411 of suc. 
title are increased above the rates as in effect immediately 
before such increase; and 

(B) each time after December 31, 1981, that an increase is made 
by law in the rates of educational assistance allowances provided 
for under section 1731(b) of title 38, United States Code, the head of 
the agency shall, at the same time and effective as of the same date 
on which such increase takes effect, increase the —- paid 
under subsection (b) ee ae a 
average (rounded to the nearest one-tenth o a te se: centum) of ha 
percentages by which each of the educatio 
ance rates provided for under section 1731(b) of such phn - 
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increased above the rates as in effect immediately before such 


increase. 

(2) The amount of the benefit payable to any person under subsec- 
tion (a) or (b) and the amount of any increase in any such benefit 
made pursuant to clause (1) or (2) of this subsection, if not a multiple 
of $1, shall be rounded to the next lower multiple of $1. 

(f) Payments under subsections (a) and (b) shall be made only for 
months after the month in which this section is enacted. 

(g)(1) During fiscal year 1983 the Secretary of Defense shall trans- 
fer from time to time from the “Retired Pay, Defense” account of 
the Department of Defense to the head of the agency such amounts 
as the head of the agency determines to be necessary to pay the 
benefits provided for under subsections (a) and (b) during such fiscal 
— and to pay the administrative ag incurred in paying such 

nefits during such fiscal year. The Secretary of Defense may 
transfer funds under this subsection in advance of the payment of 
benefits and expenses by the head of the agency. 

(2) The head of the agency shall establish on the books of the 
agency over which he exercises jurisdiction a new account to be used 
for the payment of benefits under subsections (a) and (b) and shall 
credit to such account all funds transferred to him for such purpose 
by the ee of Defense. 

(h) The head of the agency and the Secretary of Health and 
Human Services may enter into an agreement to provide for the 
payment by the Secretary or the head of the agency of benefits 
provided for under subsection (a) and benefits provided for under 
section 202(g) of the Social Security Act (42 U.S.C. 402(g)) in a single 
monthly payment and for the payment by the Secretary or the head 
of the agency of benefits provided for under subsection (b) and 
benefits provided for under section 202(d) of the Social Security Act 
(42 U.S.C. 402(d)) in a single monthly payment, if the head of the 
agency and the Secretary agree that such action would be practica- 
ble and cost effective to the Government. 

(i) For the purposes of this section: 

(1) The term “head of the agency” means the head of such 
department or agency of the Government as the President shall 
designate to administer the provisions of this section. 

(2) The terms “ active military, naval, or air service” and 
“service-connected” have the meanings given those terms in 
paragraphs (24) and (16), respectively, of section 101 of title 38, 
United States Code, except for the purposes of this section 
such terms do not apply to any service in the commissioned 
corps of the Public Health Service or the National Oceanic and 
Atmospheric Administration. 

Sec. 157. Upon request of the city of Tacoma, Washington, the 
Secretary of Commerce shall authorize such city to sell or lease to 
any person the Pan Centre for the Performing Arts building, 
without affecting the Federal assistance provided under the Public 
Works and Economic Development Act of 1965 (project numbered 
07-11-02513), if such transfer documents provide for the operation 
of such facility as a performing arts center for at least twenty-five 
years after such transfer. 

Sec. 158. For activities of the White House Conference on Produc- 
tivity, including the conduct of ional and local conferences 
throughout the United States, as authorized by Public Law 97-367, 


1,500, 
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Sec. 159. Funds in this joint resolution may not be made available 
for payment to the International Atomic Energy Agency unless the 
Board of Governors of the International Atomic Energy Agency 
certifies to the United States Government that the State of Israel is 
allowed to participate fully as a member nation in the activities of 
that Agency, and the Secre of State transmits such certification 
to the er of the House of Representatives and the President of 
the United States Senate. 

Sec. 160. Nothwithstanding any other ae of this joint reso- 
lution, there is eppeaied $100,000,000 for carrying out title 
XXVI of the Omnibus Budget Reconciliation Act of 1981, relating to 
low-income home energy assistance, which is in addition to amounts 
otherwise available for such title XXVI under this joint resolution. 

Src. 161. The Nation’s economy is entering the seventeeth month 
of a severe recession, with few signs of recovery; 

Nearly twenty million people are underemployed or unemployed 
due to this recession; 

Our Nation’s steel, auto and housing industries and our agricul- 
tural sector remain mired in a depression; 

Given the current underutilization of both labor and capital, 
lower interest rates will not rekindle inflation; 

Lower interest rates are the key to higher employment, higher 
production and sustained economic growth; therefore, be it 

Declared that it is the Sense of the Congress that: In recent months, 
the Board of Governors of the Federal Reserve and the Federal Open 
Market Committee have made a significant contribution to the lower 
interest rates without rekindling inflation, and that, with due regard 
for controlling inflation so as not to have an opposite effect of driving 
interest rates pin bac they should continue to take such actions as are 
necessary to achieve and maintain a level of interest rates low — 
to generate significant economic growth and thereby reduce the 
current intolerable level of unemployment. 

Sec. 162. For an additional amount for ‘Employment and training 
assistance”, $25,000,000, which shall be for carrying out title III of 
the Job Training Partnership Act (Public Law 97-300). 

Sec. 163. None of the funds made available by this joint resolution 
shall be used to furnish, or facilitate the sale or transfer of, sensitive 
United States defense equipment, materials or technology to any 
country for which the President does not certify to the Congress that 
he has reliable assurances that such country will not transfer 
sensitive United States equipment, materials or technol in viola- 
tion of agreements entered into under the Arms Export Control Act 
to any Communist country, or to any country which receives arms 
from a Communist country. 

Src. 164. Notwithstanding any other provision of this joint resolu- 
tion, $94,000 is appropriated to the United States Fish and Wildlife 
Service, ‘Resource mg 

Sec. 165. (a) Section 922(b\(5), title 18, United States Code, is 
amended by adding the words “except .22 caliber rimfire ammuni- 
tion” after the words “or ammunition”. 

(b) Section 923(9), title 18, United States Code, is amended by 
adding the words “except .22 caliber rimfire ammunition” after the 
words “and ammunition” the first time they appear. 
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Sec. 166. Notwithstanding any other provision of law, an addi- 
tional amount of $2,000,000 shall be available to the Secretary of 
Labor to enter into a contractual or other agreement to support 
social science and historical studies of international labor issues. 

Sec. 167. Notwithstanding any other provision of this joint resolu- 
tion, there is appropriated to the Department of the Interior 
$3,000,000 for National Park Service Construction. 


Approved December 21, 1982. 
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Public Law 97-378 
97th Congress 
An Act 


Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in against the revenues of said District for 
the fiscal year ending September 30, 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the District of Columbia for the fiscal 
year ending September 30, 1983, and for other purposes, namely: 


FEDERAL PAYMENT TO THE District OF COLUMBIA 


For payment to the District of Columbia for the fiscal year ending 
pol ag 30, 1983, $361,000,000, as authorized by the District of 
Columbia Self-Government and Governmental Reorganization Act, 
Public Law 93-198, as amended (D.C. Code 47-3406): Provided, That 
none of these funds shall be made available to the District of 
Columbia until the number of full-time uniformed officers in _perma- 
nent positions in the pr agi “soi Police De ment is at least 
3,880, excluding any such officer appointed r August 19, 1982 
gl qualification standards other than those in effect on such 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1983, in lieu of reimbursements for charges for water 
and water services and sanitary sewer services furnished to facilities 
of the United States Government, $11,800,000, as authorized by the 
Act of May 18, 1954, as amended (D.C. Code 43-1552 and 43-1612). 

For the Federal contribution to the Police Officers and Fire 
Fighters’, Teachers’ and Judges’ Retirement Funds as authorized b: 
the District of Columbia Retirement Reform Act, Public Law 96-122, 
approved November 17, 1979 (93 Stat. 866), $52,070,000. 


Speciat Crime INITIATIVE 


For a Federal contribution to the District of Columbia to aid 
in the detection and prevention of crime, $2,342,600: Provided, 
That this amount shall be available to the Metropolitan Police 
Department. 

For the Department of Justice for use in the Superior Court 
Division of the United States Attorney’s Office for the District of 
Columbia, $800,000. 


LOANS TO THE District oF COLUMBIA FOR CAPITAL OUTLAY 


(INCLUDING RESCISSION) 


For loans to the District of Columbia, as authorized by the District 
of Columbia Self-Government and Governmental Reorganization 
Act, Public Law 93-198, as amended, $145,000,000, which shall 
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remain available until expended and be advanced upon request of 
the acy to Provided, That there is hereby rescinded $48,832,500 in 
capital loan authority. 


DrvisIon oF EXPENSES 


The following amounts are pgp Yomeae for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided: 


GOVERNMENTAL DIRECTION AND SUPPORT 


Governmental direction and support, $69,545,500: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this aproreae for expenditures for 
official purposes: Provided further, t not to exceed $7,500 of this 
appropriation shall be available for test borings and soil investiga- 
tions: Provided further, That none of the funds appropriated for the 
Office of Financial Management shall be apportioned and payable 
for debt service for short-term borrowing on the bond market: 
Provided further, That any ts fees collected from the issuance 
of debt shall be available for the payment of expenses of the debt 
management program of the District of Columbia: Provided further, 
That notwithstanding any other provision of law, there is hereby 
appropriated $1,689,000 to pay legal, management, investment and 
other fees and administrative expenses of the District of Columbia 
Retirement Board of which $425,000 shall be derived from the 
general fund and not to exceed $1,264,000 shall be derived from the 
earnings of the ae retirement funds: Provided further, That 
the District of umbia Retirement Board shall provide to the 
Congress a quarterly repat of the allocations of charges by fund and 
of expenditures of all funds: Provided further, That the District of 
Columbia Retirement Board shall provide the Mayor for transmittal 
to the Council of the District of Columbia an item accounting of the 
planned use of appropriated funds in time for each annual budget 
submission and the actual use of such funds in time for each annual 
audited financial report. 


Economic DEVELOPMENT AND REGULATION 


Economic development and regulation, $58,485,400: Provided, 
That the District of Columbia Housing Finance ge established 
ean 201 of D.C. Law 2-135, effective March 3, 19 
45-2111), based upon its capability of repayments as determined 
each year by the Council of the District of Columbia from the 
Agency’s annual audited financial statements to the Council of the 
District of Columbia, shall repay $4,000,000 to the general fund at 
an interest rate of 4 percent per annum for a term of fifteen years, 
with a deferral of perments for the first three years: Provided 
further, That notwi' ding the foregoing provision, the obliga- 
tion to repay all or a of the $4,000,000 shall be subject to the 
rights of the holders of any bonds or notes issued by the Agency and 
shall be repaid to the District only from available operating rev- 
enues of the Agency which are in excess of the amounts required for 
debt service, reserve funds, and 7 expenses: Provided fur- 
ther, That upon commencement of the debt service payments, such 
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peymcon shall be deposited into the general fund of the District of 
umpb1a. 


Pusiic SAFETY AND JUSTICE 


Public safety and justice, including purchase of one hundred and 
thirty passenger motor vehicles for replacement ay for police-type 
use and five additional passenger motor vehicles for fire-type use 
without regard to the general purchase price limitation for the 
current fiscal year, $409,242,100, of which $5,539,000 shall be pay- 
able from the revenue sharing trust fund: Provided, That the Police 
Department is authorized to replace not to exceed twen a 
senger carrying vehicles, and the Fire Department is authorized to 
replace not to exceed five such vehicles annually whenever the cost 
of repair to any damaged vehicle exceeds three-fourths of the cost of 
the replacement: Provided further, That funds appropriated for 
ee under the District of Columbia Criminal i Justice Act, 
Public Law 93-412, a yy a ase cgg 3, 1974 (88 Stat. 1090; D.C. 
Code 11-2601 et oon) for year 1983 shall be available for 
obligations incurred under that Act in each fiscal year since incep- 
tion in fiscal year 1975: Provided further, That not to exceed 
$300,000 shall be available from this appropriation for the Chief of 
Police for the prevention and detection of crime: Provided further, 
That $50,000 of any appropriations available to the District of 
Columbia may be used to match financial contributions from the 
Department of Defense to the District of Columbia Office of Emer- 
gency Preparedness for the purchase of civil defense equipment and 
supplies approved by the De mt of Defense, when authorized 
by the Mayor: Provided further, That not to exceed $2,500 for the 
Joint Committee on Judicial Administration shall be available from 
this appropriation for official purposes: Provided further, That 
$3,000, of this te so ge shall be available solely for the 
settlement of claims and suits provided for by An Act authorizi 
the iproseceryy cog tied sg vy csinss of ee ee eae 
suits against the District o: umbia, approv ebruary 11, 

(45 Stat. 1160; D.C. Code 1-1202). 


Pustiic Epucation System 


Public education system, including the development of national 
defense education programs, $438,724,200, of which $6,000,000 shall 
be Se ipe from the revenue sharing trust fund: Provided, That 

15,000 of the funds provided for the District of Columbia Public 

hools shall be used exclusively for the operation of the driver 
education program: Provided further, That the District of Columbia 
Public Schools are authorized to accept not to exceed thirty-one 
motor vehicles for exclusive use in the driver education program: 
Provided further, That not to exceed $2,500 for the Superintendent 
of Schools, $2,500 for the President of the University of the District 
of Columbia, and $2,000 for the Public Librarian shall be available 
from this ge ae yr for expenditures for official purposes: Pro- 
vided further, t this appropriation shall not be available to 
subsidize the education of nonresidents of the District of Columbia 
at the University of the District of Columbia, unless the Board of 
Trustees of the University of the District of Columbia adopts for 
fiscal year 1983 a tuition rate schedule which will establish the 
tuition rate for nonresident students at a level no lower than the 
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nonresident tuition rate charged at comparable public institutions 
of higher education in the metropolitan area: Provided further, That 
not less than $7,257,800 of this appropriation shall be used 
exclusively for maintenance of the public schools. 


Human Support SERVICES 


Human support services, including care and treatment of indigent 
patients in institutions under contracts to be made by the Director 
of the Department of Human Services, $466,890,500, of which 
$4,972,600 shall be payable from the revenue sharing trust fund: 
Provided, That the inpatient rate under such contracts shall not 
exceed $76 per diem and the outpatient rate shall not exceed $12 per 
visit except for services provided to patients who are eligible for 
such services under the District of Columbia plan for medical assist- 
ance under title XIX of the Social Security Act, approved July 30, 
1965 (79 Stat. 343; 42 U.S.C. 1396 et seq.), and the inpatient rate 
(excluding the proportionate share for repairs and construction) for 
services rendered by Saint Elizabeths Hospital for patient care shall 
be at the per diem Ale established pursuant to section 2 of An Act 
to authorize certain expenditures from the appropriation of Saint 
Elizabeths Hospital, and for other purposes, approved August 4, 
1947 (61 Stat. 751; 24 U.S.C. 168a): Provided further, That total funds 
paid by the District of Columbia as reimbursements for operating 
costs of Saint Elizabeths Hospital, including any District of Colum- 
bia payments (but excluding the Federal matching share of pay- 
ments) associated with title XIX of the Social Security Act, approved 
July 30, 1965 (79 Stat. 343; 42 U.S.C. 1896 et seq.), not exceed 
$24,748. 700: Provided further, That $14,490, 000 of of this appropriation, 
to remain available until expended, shall be available solely for 
District of Columbia employees’ disability compensation. 


TRANSPORTATION SERVICES AND ASSISTANCE 


Transportation services and assistance, including rental of one 
passenger-carrying vehicle for use by the Mayor and three passen- 

bia and pu vehicles for use by the Council of th the District of Colum- 

 Suretanee of passenger-carrying vehicles for replacement 

ped purchase of twenty-nine additional passenger-carrying 

vehicles, “sia 712,400, of which $2,500,000 shall be payable from the 

revenue sharing trust fund: Provided, That this appropriation shall 

not be available for the purchase of driver-training vehicles. 


ENVIRONMENTAL SERVICES AND SUPPLY 


Environmental services and supply, ene Provided, That 
this appropriation shall not be available for collecting ashes or 
miscellaneous refuse from hotels and places of business or from 
apartment houses with four or more apartments, or from any 
building or connected group of buildings operating as a rooming or 
boarding house as defined in the housing regulations of the District 
of Columbia: Provided further, That $5,427,000 of this appropriation 
shall be transferred to the Water and Sewer Enterprise Fund as a 
miscellaneous revenue. 


PUBLIC LAW 97-378—DEC. 22, 1982 96 STAT. 1929 


PERSONAL SERVICES 


For pay increases and related costs, to be transferred by the 
Mayor to the appropriate agencies or cost centers for fiscal B spar 
1983 from which employees are property payable, $17,364,100, of 
which $1,100,000 shall be solely for the Metropolitan Police 
Department. 

REPAYMENT OF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in com- 
pliance with An Act to provide for the establishment of a modern, 
adequate, and efficient rg center in the District of Columbia, 
peers August 7, 1946 (60 Stat. 896); section 743(f) of the District 
of Columbia Self-Government and Governmental Reorganization 
Act, approved October 13, 1977 (91 Stat. 1156; D.C. Code 9-219, note); 
the Departments of Labor, and Health, Education, and Welfare 
Appropriation Act of 1955, approved July 2, 1954 (68 Stat. 443); 
section 1 of An Act to authorize the Commissioners of the District of 
Columbia to borrow funds for capital improvement programs and to 
amend provisions of law relating to Federal Government participa- 
tion in meeting costs of maintaining the Nation’s Capital City, 
approved June 6, 1958 (72 Stat. 188; D.C. Code 9-219); section 4 of An 
Act to authorize the Commissioners of the District of Columbia to 
plan, construct, operate, and maintain a sanitary sewer to connect 
the Dulles International Airport with the District of Columbia 
system, approved June 12, 1960 (74 Stat. 211); and section 723 of the 
District of Columbia Self-Government and Governmental Reorgani- 
zation Act, approved December 24, 1973 (87 Stat. 821; D.C. Code 47- 
321, note), including interest as required thereby, $142,204,200. 


REPAYMENT OF GENERAL FunpD DeFIciT 


For the purpose of eliminating the cash portion of the 
$309,000,000 genecel fund accumulated deficit as of September 30, 
1981, $20,000,000. 


ENERGY ADJUSTMENT 


The Mayor shall reduce authorized appropriations and expendi- 
tures within object class 830A (energy) within one or several of the 
various appropriation headings in this Act by $2,078,500. 


CAPITAL OUTLAY 


For construction projects as authorized by An Act authorizing the 
laying of water mains and service sewers in the District of Colum- 
bia, the levying of assessments therefor, and for other purposes, 
approved April 22, 1904 (83 Stat. 244; D.C. Code 43-1512 et seq.); the 
District of Columbia Public Works Act of 1954, approved May 18, 
1954 (68 Stat. 101); An Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment icipation in meeting costs of ore gece f the Nation’s 
Capital City, approved June 6, 1958 (72 Stat. 183; D.C. Code 9-219); 
An Act to amend the District of Columbia Motor Vehicle Parking 
Facility Act of 1942, as amended, approved August 20, 1958 (72 Stat. 
686); and the National Capital Transportation Act of 1969, approved 
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December 9, 1969 (83 Stat. 321; D.C. Code 1-2454 and 9-219); includ- 
ing acquisition of sites; preparation of plans and specifications; 
conducting preliminary surveys; erection of structures, including 

ri 2 ig oo a alteration and treatment of grounds, to 

available until nded, $83,885,600: Provided, That 

$1,560 560,800 shall be available ‘or project management and $1,631,300 
for design by the Director of the Department of General Services or 
by contract for architectural engineering services, as may be deter- 
mined by the Mayor, and that the funds for use of each capital 
project implementing agency shall be managed and controlled in 
accordance with all procedures and limitations established under 
the Financial Management System: Provided further, = all such 
funds shall be available only for the specific pro pre jects and purposes 
intended: Provided further, t notwithstanding the foregoing, all 
authorizations for capital outlay projects, ex i those projects cov- 
ered by the first sentence of peed a 23(a) of the Federal-Aid High- 
way Aet of 1968, Public Law 90-495, separa August 23, 1968 (82 
Stat. 827, D.C. Code 7-134, note), for which funds are provided by 
this paragraph, shall expire on September 30, 1984, except authori- 
zations for projects as to which funds have been obligated i in whole 
or in part wm ico to such date: Provided further, That upon expiration 
of any su — authorization the funds provided herein for such 
project lapse: Provided further, That the Mayor shall not 
request the advance of any moneys for new general fund capital 
improvement SS without the approval by resolution of the 
Council of the rict of Columbia. 


WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, $107,195,900, of which 
$16,726,500 shall be a wf adage and payable to the debt service 
fund for repayment 0 and interest incurred for capital im- 
provement projects. 

For construction projects as authorized by an Act authorizing the 
laying of water mains and service sewers in the District of Colum- 
bia, the levying of assessments therefor, and for other purposes, 

approved April 22, 1904 (83 Stat. 244; D.C. Code 43-1512 et seq.), 
$i. 575,000: ‘ate That the requirements and restrictions which 
are applicable gece fund capital ei, wl wien projects and 
which are set forth in this Act under the heading Capital Outlay 
shall apply to projects approved under this heading. 


WASHINGTON CONVENTION CENTER ENTERPRISE FUND 


For the W nm Convention Center Enterprise Fund 
$7, 574,000: Provided: t the Convention Center , established 
of section 3 of the Washington Convention Center Mana ment Act 
1979, D.C. Law 3-36, effective November 3, 1979 (D.C. e 9-602), 
shall reimburse the Auditor of the District of Columbia for all 
——— costs for performance of the annual convention center 
audit. 


LoTrrerRy AND CHARITABLE GAMES ENTERPRISE FUND 


For the Lottery and Charitable Games Enterprise Fund estab- 
lished by Public lew 97-91 (95 Stat. 1174, 1175), as amended, for the 
purpose of implementing D.C. Law 3-172, effective March 10, 1981 
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(D.C. Code 22-1516 et seq.), $1,184,500, to be derived from non- 
Federal District of Columbia revenues: Prov ided, That the District of 
Columbia shall identify the ve of brag od for ded further, riation 


from its own locally-generated revenues: Pro’ t no 

revenues from F\ Leal wonvona oka! Me and to ae the oper- 

ations or activities of the Lottery and Charitable es Control 
, GENERAL PROVISIONS 


Paine 101. The expenditure of any appropriation under this Act for Consulting 
consulting service through procurement contract, pursuant to 5 *rvices. 
U: .C. 3109, be limited to those contracts where such expendi- 
tures are a matter of public record and available for ag imspec- 
tion, except where otherwise —— under —<s or under 
existing Executive order issued pursuant to existing law. 
Piva: 102, Except as otherwise provided in this Act, all vouchers Vouchers. 
spoke Be expenditures of appropriations ce riations ne. in this Act shall 
be audited before payment ted certifying official and 
the vouchers as approved roved shall be paid be paid by checks issued by the 


designated disbursing offi ; 

Sec. 103. Whenever in ‘his Act an amount is specified within an Maximum 
appropriation for particular p or objects of expendituce, such ‘slowances. 
amount, unless otherwise specified, shall be considered as the maxi- 


mum amount which may expended for said Aajginee or = 
— than an amount set react exclusively therefor, except for th 

appropriation under the h 1 gegen of General Fund 
Deficit” which shall be plore en as amount set apart exclu- 
sively for and shall be expended solely for that = ; and those 
funds and programs for the Metro litan Police partment under 
the hi Public Safety and Justice” and “Personal Services” 
which be considered as the amounts set apart exclusively for 
and shall be expended solely by that Department. 

Sec. 104. bag les egg in this Act shall be available, when Automobile and 
authorized by r, for allowances for privately owned auto- se 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 

ibed from time to time in the Federal Travel tions. 

Sec. 105. Appropriations in this Act shall be a le for Travel expenses 
expenses of travel and for the payment of dues of organizations ee Ae 
concerned with the work of the rict of Columbia government, ¥ 
when authorized by the Mayor: Provided, That the Council of the 
arcing ad Columbia may expend such funds without authorization 

e or. 

Src. 106. Dppregnintions in this Act shall not be used for or in Taxicab 
connection preparation, issuance, publication, or enforce- ‘lation. 
ment of any regulation or order of the Public Service Commission 
requiring the installation of meters in taxicabs, or for or in connec- 
tion with the licensing of any vehicle to be operated as a taxicab 
peel for es emg in accordance with such system of uniform 
zones and rates and regulations applicable thereto as shall have 
been prescribed by the Public Service Commission. 

Sec. 107. There are appropriated from the applicable ges of the Judgment 
District of Columbia such sums as may be necessary ft aaken payments. 
refunds and for the eet of iodementn which have been en 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 
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Fiscal year 
limitation. 


Overtime and 
temporary 
itions, cost 
imitation. 
Travel 
expenditure 
limitation. 
Employment 
limitation. 


Partisan 
political 
activities. 


transmittal to 
Congress. 
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affecting the provisions of paragraph 3, subsection (c) of section 11 of 
title of the District of Columbia Income and Franchise Tax Act 
of 1947, ou July 16, 1947 (61 Stat. 355; D.C. Code 47-1812.11). 

Sec. 108. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 5(b) of the District of Columbia Public Assistance Act of 
1962, approved October 15, 1962 (76 Stat. 915; D.C. Code 3-205), and 
for the non-Federal share of funds necessary to qualify for Federal 
assistance under the Juvenile Delinquency Prevention and Control 
Act of 1968, Public Law 90-445, approved July 31, 1968 (82 Stat. 462; 
42 U.S.C. 3801). 

Sec. 109. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Ec. 110. Not to exceed 4% per centum of the total of all funds 
appropriated by this Act for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

Ec. 111. The total expenditure of funds appropriated by this Act 
for authorized travel and per diem costs outside the District of 
Columbia, Maryland, and Virginia shall not exceed $225,000. 

Sec. 112. Appropriations in this Act shall not be available, during 
the fiscal year ending September 30, 1983, for the compensation of 
any person appointed— 

(1) as a full-time employee to a permanent, authorized posi- 
tion in the District of Columbia government during any month 
when the number of such employees is greater than 33,268, 
which includes 32,211 for the general fund, 946 for the Water 
and Sewer Enterprise Fund, 70 for the Washington Convention 
Center Enterprise Fund, and 41 for the Lottery and Charitable 
Games Control Board Enterprise Fund: Provided, That— 

(A) positions within this city employment limitation shall 
be set aside as the maximum number of permanent, author- 
ized employees for the general fund as follows: ed te ri- 
ated itions, 28,616, of which 9,248 shall be for lic 
Schools; intra-District positions, 1,430; District of Columbia 
General Hospital positions, 2,163; and 

(B) the District of Columbia Public Schools and the Dis- 
trict of Columbia General Hospital shall not exceed their 
respective employment limitations and are required to 
report monthly to the Mayor, for the purpose of maintain- 
ing controls on city-wide employment, regarding the total 
number of current employees and the total number of 
separations and filling of positions within their respective 
employment limitations; or 

(2) as a tempo or part-time employee in the government 
of the District of Columbia during any month in which the 
number of such employees exceeds the number of such employ- 
ees for the same month of the preceding fiscal year. 

Sec. 113. No funds appropriated in this Act for the government of 
the District of Columbia for the operation of educational institu- 
tions, the compensation of personnel, or for other educational pur- 
poses may be used to permit, encourage, facilitate, or further parti- 
san aa era activities. Nothing herein is intended to prohibit the 
availability of school buildings for the use of any community or 
partisan political group during non-school hours. 

Sec. 114. The annual budget for the District of Columbia govern- 
ment for fiscal year 1984 shall be transmitted to the Congress by not 
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later than April 15, 1983. None of the funds appropriated in this Act 
shall be ale available to pay the salary of any employee of the 
District of Columbia government whose name, title, grade, 3 

t work experience, and salary history are not available for 
inspection by the House and Senate Committees on Appropriations 
or their duly authorized representatives. 

Sec. 115. There are appropriated from the applicable funds of the 
District of Columbia such sums as ma necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
we nf 1977, —ore ptember 23, 1977 (D.C. Law 2-20; D.C. Code 

et eh 

Sec. 116. None of the funds contained in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name and salary are not available for 
public inspection. 

Sec. 117. No part of this appropriation shall be used for publicity 
or propagants purposes or implementation of any policy including 
boycott designed to support or defeat legislation pending before 
Congress or any State | ture. 

Sec. 118. None of the Federal funds provided in this Act shall be 
used to perform abortions except where the life of the mother would 
be endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape or incest has been reported promptly to a law enforce- 
ment agency or public health service. Nor are | pedis? prohibited 
for drugs or devices to prevent implantation of the fertilized ovum, 
or for medical procedures necessary for the termination of an 
ectopic pregnancy. 

Sec. 119. At the start of the fiscal year, the Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
ing from the United States Treasury: Provi That within a 
reasonable time after the close of each quarter, the Mayor shall 
report to the Council of the District of Columbia and the Congress 
the actual borrowing and spending progress compared with 
projections. 

Sec. 120. The Mayor shall not borrow any funds for capital 
projects from the United States Treasury unless he has obtained 
prior approval from the Council of the District of Columbia, b 
resolution, identifying the projects and amounts to be financed wit 
such borrowings. 

Sec. 121. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 122. None of the funds appropriated in this Act may be used 
for the implementation of a personnel lottery with respect to the 
hiring of fire fighters or police officers. 

Sec. 123. None of the funds appropriated by this Act may be 
obligated or oe by reprogramming except see to ~ 
vance approval o e rep ming gran according to the 
procedure set forth in the Toint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443) which accompa- 
nied the District of Columbia Appropriation Act, 1980 (Public Law 
96-93, approved October 30, 1979). 

Src. 124. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
es servants to any officer or employee of the District of 

umbia. 
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Congressional or 
State legislation, 
partisan 
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Abortion 
funding. 
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spending, report 
to Council of the 
District of 
Columbia and 
Congress. 


Capital project 
borrowing. 


Police and 
firefighters, 
hiring. 

a expended 


reprogramming. 


96 STAT. 1934 PUBLIC LAW 97-378—DEC. 22, 1982 


Passenger 
automobile 
procurement. 


City 
Administrator, 
compensation. 


Board members, 
compensation. 


Municipal waste 
dis: E 


Short title. 


obligated or ed to procure passenger automobiles as defined 
in 15 U.S.C. 2001 with an Environmental tection Agency esti- 
iles per gallon average of less than iles per gallon: 


Columbia Self-Government and Governmental Reorganization Act 
(D.C. Code 1-242(7)), the City Administrator shall be Sh aes during 
any fiscal year, a salary at a rate established by the Mayor, not to 
exceed the rate established for level IV of the Executive Schedule 
ena on 5315 of an 5 United States Code. see Seek ‘ 

or p of applying provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) for any position for any period during the last quarter of calendar 
year 1982 shall be deemed to be the rate of pay payable for that 
position for September 30, 1982. 

(c) Notwithstanding section 4(a) of the District of Columbia Rede- 
velopment Act of 1945 (D.C. Code 5-803(a)) the board members of the 
Redevelopment Land Agency shall be paid, during any fiscal year, a 
per diem ig aren rae at a rate established by the Mayor. 

Src. 127. Notwi ding any other provision of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act, D.C. Law 2-139, enacted pursuant to the District of 
Columbia Self-Government and Governmental Reorganization Act 
of 1973 (Public Law 93-198; 87 Stat. 744), shall apply with res: to 
the compensation of District of Columbia employees: Provi That 
for pay purposes, employees of the District of Columbia government 
8 not be subject to the provisions of title 5 of the United States 


e. 
Src. 128. None of the funds appropriated by this Act may be used 
to transport any output of the municipal waste system of the 
District of Columbia for disposal at any public or private landfill 
located in any State, excepting currently utilized landfills in Mary- 
land and Virginia, until the appropriate State agency has issued the 


see, oe permits, 
is Act may be cited as the “District of Columbia Appropriation 
Act, 1983”. 

Approved December 22, 1982. 


LEGISLATIVE HISTORY—H.R. 7144 (S. 2917): 


HOUSE REPORTS: No. 97-849 (Comm. on Appropriations) and No. 97-972 (Comm. 
of Conference). 


. 30, considered and passed House. 
Dec. 7, considered and Senate, amended. ; c 
Dec. 17, House to conference report; concurred in certain Senate 
amendments, in others with amendments. ' 
Dec. 18, Senate agreed to conference report; concurred in House amendments. 
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Public Law 97-379 
97th Congress 
An Act 


To amend Public Law 96-432 relating to the United States Capitol Grounds. 


Be it enacted by the eng mays and House ae of Representatives of the 
United States of America in led, That section 1 of U-S. Capitol 
the Act of July 31, 1946, as Poe i (40 0US. Be 198a), is amended to piso 
include within the definition of the United States Capitol Grounds Aditi 
the following additional areas which are situated as follows: 40 USC 193a 
(1) All sidewalks and contiguous areas presently under the juris- °te- 
i. of the District of Columbia located on the south side of 
ennsylvania Avenue, Northwest, between the west curb of First 
Street’ Northwest and the east curb of Third Street, Northwest. 
(2) All sidewalks and contiguous areas presently under the juris- 
diction of the District of Columbia located on the north side of 
Maryland Avenue, Southwest, between the west curb of First Street, 
Southwest and the east curb of Third Street, Southwest. 
(8) All sidewalks and contiguous areas tly under the juris- 
diction of the District of Columbia 1 on the west side of First 
Street between the south curb of Pennsylvania Avenue, Northwest 
and the north curb of Maryland Avenue, Southwest. 
(4) All sidewalks and contiguous aregs pespentsy under the juris- 
diction of the District of Columbia located on the east side of 
Street between the south curb of Pennsylvania Avenue, Northwest 
and the north curb of Maryland Avenue, Southwest. 


Dec. 22, 1982 
(H.R. 6417] 


Approved December 22, 1982. 


LEGISLATIVE HISTORY—H.R. 6417: 


HOUSE REPORT No, 97-623 (Comm. on Public Works and Transportation). 
SENATE REPORT: No. 97-651 (Comm. on Rules and Administration). 
CONGRESSIONAL a Vol. 128 (1982): 

July 12, considered and passed House. 

Dec. 10, considered and passed Senate. 
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Dec. 22, 1982 
(S. 1444] 


Federal personal 
property. 
Donation for 
civil defense. 

50 USC app. 2251 
note. 


ag Law 97-380 
t ngress 
An Act 
To authorize the Administrator of General Services to donate to State and local 


rs ee Pein cxorael Trovety loaned te thoes fir cies ake 
use, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of eae cad in Congress assembled, That (a) all Federal 


personal property which: 
(A) was transferred a component of the Department of 
Defense to the Defense ivil Preparedness Agency by July 15, 


sand ial giver ty ncaa tn 


Agency to the Federal face paren Agency, 
shall be-dispomt of in acctiedanes oitn 

(b) Whenever the Director of the Federal coe Management 
Agency certifies that p described in subsection (a) is being 
used by the State or loc - siphoning omggice — property for a 
purpose consistent with the purpose for w ie property was 
furnished, the Administrator of General Services shall transfer title 
to such property to the appropriate State or local government. 


Approved December 22, 1982. 


LEGISLATIVE HISTORY—S. 1444 (H.R. 1856): 


HOUSE REPORT: No. 97-910, Pt. I accompanying H.R. 1856 (Comm. on Government 
rations) and Pt. 2 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Oct. 1, considered and passed Senate. 
Dec. 13, H.R. 1856 considered and passed House; proceedings vacated and S. 
1444 passed in lieu. 
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Public Law 97-381 
97th Congress 
An Act 


To designate the southern Nevada water the “Robert B. Griffith Water _ Dec. 22, 1982 
. [S. 1681] 


Be it enacted by the Senate and House of i af the 

United States of America in That the sou Robert B. 
Nevada water project, in Clark , Nevada, shall hereafter be 4 A 
known and designated as the “Robert B. Griffith Water Project”. a 


Designation. 


Approved December 22, 1982. 


LEGISLATIVE HISTORY—S. 1681: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Apr. 1, considered and passed Senate. 
Dec. 13, considered and passed House. 
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Dec. 22, 1982 


[S. 1894] 


Indian Mineral 
Development 
Act of 1982. 

25 pse 2101 


Definitions 
5 USC 2101. 


25 USC 2102. 


Minerals 


Agreement, 


. proval or 
op roval. 
2103. 


Enforcement. 


Public Law 97-382 
97th Congress 
An Act 


To permit Indian tribes to enter into certain agreements for the disposition of 
tribal mineral resources, and for other purposes. 


Be it enacted by the peg and waged a resentatives of the 
United States of America in Co That this Act may 
be cited as the “Indian Mineral iene aes ‘gre of 1982”. 

Src. 2. eee ee e term— 

(1) “ means any individual Indian or Alaska Native 
who owns Sand or interests in land the title to which is held in 
trust by the United States or is subject to a restriction against 
alienation imposed by the United States; 

(2) “Indian tribe’ means any Indian tribe, band, nation, 
pueblo, community, rancheria, colony, or other group which 

owns land or interests in land title to which is held in trust by 

the United States or is subject to a restriction against alienation 
imposed by the United States; and 

(3) “Secretary” means the Secretary of the Interior. 

Ssc. 3. (a) Any Indian tribe, subject to the approval of the Secre- 
tary and any limitation or provision contained in its constitution or 
charter, may enter into any joint venture, operating, production 
sharing, service, managerial, lease or other agreement, or any 
amendment, supplement or other modification of such agreement 
(hereinafter referred to as a “Minerals Agreement”) providing for 
the exploration for, or extraction, processing, or other development 
of, oil, gas, uranium, coal, geothermal, or other energy or nonene 
mineral resources (hereinafter referred to as “mineral resources 
in which such Indian tribe owns a beneficial or restricted interest, 
or providing for the sale or other disposition of the production or 
— of such mineral resources. 

) Any Indian o a beneficial or restricted interest in min- 
eral resources may include such resources in a tribal Minerals 
eo subject to the concurrence of the parties and a finding by 

the Secretary that such participation is in the best interest of the 


Bian. 

Src. 4. (a) The Secretary shall approve or disapprove any Minerals 
Agreement submitted to him for approval within (1) one hundred 
and eighty days after submission or (2) sixty days after compliance, 
if required, with section 102(2\C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2XC)) or any other requirement of 
Federal law, whichever is later. Any to such an agreement 
may enforce the provisions of this s ion pursuant to section 
1361 of title 28, United States Code. 

(b) In approving or disapproving a Minerals Agreement, the Secre- 
tary shall determine if it is in the best interest of the Indian tribe or 
of any individual Indian who may be party to such agreement and 
shall consider, among other things, the potential economic return to 
the tribe; the potential environmental, social, and cultural effects on 
the tribe; and provisions for resolving disputes that may arise 


PUBLIC LAW 97-382—DEC. 22, 1982 96 STAT. 1939 


pero bag es to the agreement: cel the Secre' 

shall not be required to prepare any study ing environmental, 
socioeconomic, or cultural effects of the implementation of a Miner- 
als ment apart from that which may be required under section 
102(2XC) of the National Environmental Policy Act of 1969 (42 
a ag ee Ree na 

(c) Not later t thirty days prior to formal approval or di 
proval of any Minerals ment, the Secretary shall provide 
written — forming basis of his intent to approve or 
disapprove such agreement to the affected Indian tribe. Notwith- 
standing any other law, such findings and all jruecions, studies, 
data or other information possessed by the Department of the 
Interior regarding the terms and conditions of the Minerals Agree- 
ment, the financial return to the Indian parties thereto, or the 
extent, nature, value or disposition of the Indian mineral resources, 
or the production, products or proceeds thereof, shall be held by the 
Department of the Interior as privileged proprietary information of 
the affected Indian or Indian tribe. 

(d) The authority to disapprove agreements under this section Delegation of 
ma’ aly be delegated to the Assistant Secretary of the Interior for *¥thority. 
Indian Affairs. The decision of the Secretary or, where ges Ae 
delegated, of the Assistant Secretary of the Interior for Indi 
Affairs, to disapprove a Minerals Agreement shall be deemed a final 
agency action. The district courts of the United States shall have 
jurisdiction to review the Secretary’s disapproval action and shall 
determine the matter de novo. The burden is on the Secretary to 
sustain his action. 

(e) Where the Secretary has approved a Minerals Agreement in Liability. 
compliance with the provisions oF this Act and any other opere 
provision of law, the United States shall not be liable for losses 
sustained Be tribe or individual Indian under such agreement: 
Provided, t the — shall continue to have a trust obliga- 
tion to ensure that the rights of a tribe or individual Indian are 
protected in the event of a violation of the terms of any Minerals 
Agreement by any other party to such ment: Provided further, 

That nothing in this Act shall absolve the United States from any 
responsibility to Indians, including those which derive from the 
trust relationship and from any treaties, Executive orders, or agree- 
ment between the United States and any Indian tribe. ; 

Sec. 5. (a) the Secretary shall review, within ninety days of Review. 

enactment of this Act, any existing Minerals Agreement, which does 7° USC 2104. 
not purport to be a lease, entered into by any Indian tribe and 
approved by the Secretary after January 1, 1975, but prior to 
enactment of this Act, to determine if such agreement complies with 
the purposes of this Act. Such review shall be limited to the terms of 
the agreement and shall not address questions of the parties’ compli- 
ance therewith. The Secretary shall notify the affected tribe and 
other parties to the agreement of any modifications necessary to 
bring an agreement into compliance with the purposes of this Act. 
The tribe and other parties to such agreement shall within ninety 
days after notice make such modifications. If such modifications are 
not made within ninety days, the provisions of this Act may not be 
used as aaa in any proceeding challenging the validity of the 
agreement. 

(b) The review hy ay by subsection (a) of this section may be 
performed prior to the prom tion of regulations required under 
section 8 of this Act and not be considered a Federal action 
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Limitation. 
25 USC 2105. 


25 USC 2106. 


Rules and 
regulations. 
25 USC 2107. 


25 USC 2108. 


25 USC 476, 477. 


within the meaning of that term in section 102(2\C) of the National 
Environmental Protection Act of 1969 (42 U.S.C. 4332(2\C)). 

Sec. 6. Nothing in this Act shall affect, nor shall any Minerals 
Agreement approved pursuant to this Act be subject to or limited 
by, the Act of May 11, 1938 (52 Stat. 347; 25 U.S.C. 396a et seq.), as 
amended, or any other law authorizing the development or disposi- 
tion of the Saigo resources of an Indian or Indian tribe. 

Sec. 7. In carrying out the obligations of the United States, the 
Secretary shall ensure that upon the request of an Indian tribe or 
individual Indian and to the extent of his available resources, such 
tribe or individual Indian shall have available advice, assistance, 
and information during the negotiation of a Minerals Agreement. 
The Secretary may fulfill this responsibility either directly through 
the use of Federal officials and resources or indirectly by providing 
financial assistance to the Indian tribe or individual Indian to 
secure gs ee assistance. 

Sec. 8. Within one hundred and eighty days of the date of enact- 
ment of this Act, the Secretary of the Interior shall ag 
rules and regulations to facilitate implementation of this Act 
Secretary shall, to the extent practicable, consult with national and 
regional Indian organizations and tribes with expertise in mineral 
development both in the initial formulation of rules and regulations 
and any future revision or amendment of such rules and regula- 
tions. Where there is pending before the Secretary for his approval a 
Minerals Agreement of the type authorized by section 3 of this Act 
which was submitted prior to the enactment of this Act, the Secre- 
tary shall evaluate and approve or disapprove such agreement based 
upon section 4 of this Act, but shall not withhold or delay such 
approval or disapproval on the grounds that the rules and regula- 
tions a this Act have not been promulgated. 

Sec. 9. Nothing in this Act shall impair any right of an Indian 
tribe organized under section 16 or 17 of the ye of June 18, 1934 (48 
Stat. 987), as amended, to develop their mineral resources as may be 
provided in any constitution or charter adopted by such tribe pursu- 
ant to that Act. 


Approved December 22, 1982. 


LEGISLATIVE HISTORY—S. 1894: 


HOUSE REPORT: No. 97-746 (Comm. on Interior and oc hgaael Affairs). 
SENATE REPORT: No. 97-472 (Comm. on Indian Affairs 
CONGRESSIONAL waa ype Vol. 128 As 1982): 

June 30, considered and passed Senate. 

Aug. 17, considered and passed House, amended. 

Dec. 8, Senate concurred in House amendment with amendments. 

Dec. 10, House concurred in Senate amendments. 


PUBLIC LAW 97-383—DKEC. 22, 1982 96 STAT. 1941 
Public Law 97-383 
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An Act 
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"Tp dealenate, Sep lock ond dom knew o Sho Jones Balt Lok 9d Dey, located on aa 
Uiied Srey the Senate and House of led a he Jones ath 
5 ee a rt F. Henry 
Bie eck Au$ Dam, located on Sat Down 


Approved December 22, 1982. 
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June 30, considered and passed Senate. 
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Dec. 22, 1982 


{S. 2710] 


Charles C. Deam 
Wilderness, 
Hoosier 
National 

Forest, Ind. 
Establishment. 
16 USC 1132 
note. 


Access to land. 


16 USC 1134. 
Review. 


16 USC 1600 
note. 


Public Law 97-384 
97th Congress 
An Act 


To establish the Charles C. Deam Wilderness in the Hoosier National Forest, Indiana. 


Be it enacted io, the Senate qn House pol Papernepicitives of ee 
United States of America in 
ance of the purposes of the Wilderness “act (18 Stat. 890; 16 USC. 


1131), certain lands within the Hoosier National Forest, Indiana, 
which comprise approxima’ twelve thousand nine hundred and 
fifty-three acres as generally depicted on a map entitled “Charles C. 


Deam Wilderness—Proposed”, dated April 30, 1982, are hereby 
designated as wilderness, geal therefore as a. component of 
national — system, and shall be known as the Charles C. 


ildern: 
Sec. 2. Subject to valid existing ts, the Charles C. Deam 
Wilde by 1 be administe 


Wilderness Act governing areas designated by that Act as wilder- 
ness, except that any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be a reference to the 
effective date of this Act. 

Sec. 3. Nothing in this Act shall affect the right of public access to 
cemeteries located within the Charles C. Deam Wilderness, includ- 
ing the Terril . The right of access to privately-owned land 
Pr ncasres | surroun ‘by national forest lands within the area, 

by this Act as wilderness and to valid occupancies wholly 

Le Sg Ng eg a gl heal speed 
eine in accordance with the provisions of section 5 of the 

ilderness Act. 

Src. 4. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 

roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 

national forest roadless areas in Indiana and the environmental 

impacts associated with alternative allocations of such areas. 

©) On the or of such review, the Congress hereby determines 
and directs tha’ 


(1) without on the question of the legal and factual 
sufficiency passing on 0 envineanial statement 
ated dan rape eg Ay My with to national forest lands in 

statement shall not be subject 


Sr eetistst caviee wlth tomtack to cate forest system lands in 
the State of Indiana; 
Maka call ode melange NG eae ford 


Indiana which were reviewed ent of ov 
in the second roadless area aluation 
eas maman es Ros ee 

the initial land ent plans required for such lands ey 
the Forest and d Renewable 


of 1974 as amended by the National Forest cen p Per of 
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1976 (Public Law 94-588) to be an adequate consideration of the 16 USC 1600 
suitability of such lands for inclusion in the National Wilder- ™ 

ness Preservation System and the Department of Agriculture 

shall not be required to review the wilderness option prior to 

the revision of the intial plans and in no case prior to the dae 
ee P i ye 

(8) areas in the State of Indiana reviewed in 
environmental statement and not designated as wilderness by 
this Act shall be managed for multiple use pursuant to section 6 


of the Forest and le Resources Planning 
Act of 1974 as fy tise Heakiodal Pecos Macaghenet 
Act of 1976; and er 1600 
(4) unless expressly authorized Carne Gn Sepeetanes of ici 
i revoke: nh Aap seveng vc further statewide roadless 


stun Fevlew anit evdinaticas Gf saiideal forest peters lanaé in 
rie ee Cae eat er as eee 
ability for inclusion in the 


Src. 5. As soon as practicable after enactment of this Act, ma aps Filing. 


ittees on ture Interior and Affairs of the 
of tatives and the Committee on En kindy cob og 
ral Resources of the Senate, and such maps and | descriptions 
shall have the same force and sr tees rp the Pr 


Provided, however, That corrections of clerical and typographical 
errors in such legal descriptions and maps may be made. 


Approved December 22, 1982. 


LEGISLATIVE HISTORY—S. 2710: 


HOUSE REPORT No. 97-948 Pt. I (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-557 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982 
be = 2, considered and passed ‘aol action vitiated and bill returned to 
endar. 
Oct. 1, considered and passed Senate. 
Dec. 13, considered and passed House. 
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Dec. 23, 1982 


[H.R. 2329] 


Cherokee aga 
of Oklahoma 


Claims against 
US., pa aoe 


Public Law 97-385 


97th Congress rie 


Conferring jurisdiction on certain courts of the United States to hear and render 
judgment in connection with certain claims of the Cherokee Nation of Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress pend That (a) notwith- 
standing sections 2401 and 2501  titl title 28, United States Code, and 
section 12 of the Act of Ai 13, 1946, as amended (the Indian 
Claims Commission Act, 60 Stat. 1049, 1052; 25 U.S.C. 70k), jurisdic- 
tion is hereby conferred upon the United States Court of Claims, or 
upon the United States District Court for the Eastern District of 
Oklahoma, to hear, determine, and render 5 Sucanat. under the 
jurisdictional provisions of section 2 of the Indian Claims Commis- 
sion Act of August 13, 1946, as amended (60 Stat. 1049, 1050; 25 
US.C. 70a), on any claim which the Cherokee Nation of Oklahoma 
may have against the United States for any and all damages to 
Cherokee tribal assets related to and arising from construction of 
the Arkansas River ees including, but not limited 
to, the value of sand, gravel, and other resources taken, the 
value of damsites and rheads of dams constructed on that part 
of the Arkansas rive within Cherokee domain in Oklahoma, 
without the authority or consent of said Cherokee Nation; and also 
on any claim which the Cherokee Nation of Oklahoma may have 

ainst the United States resulting from any action under section 14 

of the Act of April 26, Fete (34 Stat. 137, 142), wherein the United 
States gave away to third parties lands for what are known as 
station grounds of railroads, said lands being segregated from Chero- 
kee Nation tribal lands without compensation to said Cherokee 
Nation of Oklahoma therefor; all of said lands or interests therein 
being held by said Cherokee Nation by virtue of treaties and by 
patent issued by the United States granting said lands to said 
Cherokee Nation in fee simple, or otherwise. 

(b) Notwithstanding sections 2401 and 2501 of title 28, United 
States Code, and section 12 of the Act approved August 13, 1946 (25 
U.S.C. 70k), the Court of Claims or the United States District Court 
for the Eastern District of Oklahoma shall have jurisdiction to the 
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same extent as under subsection (a) of this Act to hear, determine, 
and render judgment on any claim of the Choctaw Nation and on 
any claim of the Chickasaw Nation against the United States for 
any damages to any tribal assets, lands, or interests of such Nations 
arene Son the actions of the United States described in such 
su on. 


Approved December 23, 1982. 


LEGISLATIVE HISTORY—H.R. 2329: 


HOUSE REPORT No, 97-453, pt. I (Comm, on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Mar. 16, 18, considered and failed of passage in House. 
July 23, considered and passed House. 
Dec. 10, considered and passed Senate. 
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Dec. 23, 1982 


[HLR. 4364] 


Pascua Yaqui 
Tribe of Arizona. 


Public Law 97-386 


97th Congress 
An Act 
To declare that the United States holds in trust for the Pascua Yaqui Tribe of 
Arizona certain land in Pima County, Arizona. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That subject to all 
valid existing rights, all right, title, and interest of the United States 
in the following described tracts of lands shall be held by the United 
States in trust for the Pascua Yaqui Tribe of Arizona and shall be a 
part of the reservation of such tribe: 

(1) the east half of southeast quarter of section 22; 

(2) the northeast quarter of northeast quarter, south half of 
northeast quarter, north half of southeast quarter, south half of 
northwest quarter, southwest quarter of section 23; 

4 the southwest quarter of northwest quarter of section 24; 
an 

(4) the southeast quarter of northeast quarter of northwest 
quarter of section 24. 

Sec. 2. Nothing in this Act shall deprive any person or entity of 
any legal existing right-of-way, legal mining claim, legal grazing 
permit, legal water right, or o legal right or 1 interest which 
such person or entity may have in land descri in section 1. 

Sec. 3. The State of Arizona shall exercise criminal and civil 
jurisdiction over such lands as if it had assumed jurisdiction pursu- 
ant to the Act of August 15, 1953 (67 Stat. 588), as amended by the 
Act of April 11, 1968 (82 Stat. 79). 


Approved December 23, 1982. 


LEGISLATIVE HISTORY—HLR. 4364: 


HOUSE REPORT No. 97-347 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-657 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: : 
Vol. 127 (1981): Dec. 15, considered and passed House. 
Vol. 128 (1982): Dec. 3, considered and passed Senate, amended. 
Dec. 10, House concurred in Senate amendments. 
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97th Congress 
An Act 
Dec. 23, 1982 
To amend the Peace Corps Act. TS. 2611) 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Co. assembled, That (a) section 6 of Peace Corps Act, 


the Peace Corps Act is amended by striking out “not to exceed” in $mendment. 
the first proviso and by inserting in lieu thereof “not less than”. : 
(b) This amendment shall be effective as of December 29, 1981. er 


Approved December 23, 1982. note. 


LEGISLATIVE HISTORY—S. 2611: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 16, considered and passed Senate. 
Dec. 17, considered and passed House. 
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“Dumas Malone: 
A Journey With 
Mr. Jefferson,” 
distribution of 
film within U.S. 
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Public Law 97-388 
97th Congress 
An Act 


To provide for the distribution within the United States of the United States 
Information Agency film entitled ‘Dumas Malone: A Journey With Mr. Jefferson”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) notwith- 
standing the second sentence of section 501 of the United States 
sa and Educational Exchange Act of 1948 (22 U.S.C. 

(1) the Director of the United States Information Agency shall 
make available to the Administrator of General Services a 
master copy of the film entitled “Dumas Malone: A Journey 
with Mr. Jefferson”, and 

(2) the Administrator shall reimburse the Director for any 
expenses of the Agency in making that master copy available, 
shall secure any licenses or other rights required for distribu- 
tion of that film within the United States, shall deposit that 
film in the National Archives of the United States, and shall 
make copies of that film available for purchase and public 
viewing within the United States. 

(b) Any reimbursement to the Director pursuant to this section 
shall be credited to the applicable appropriation of the United States 
Information Agency. 


Approved December 23, 1982. 


LEGISLATIVE HISTORY—S. 3073: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 16, considered and passed Senate. 
Dec. 17, considered and passed House. 
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Public Law 97-389 
97th Congress 
An Act 


To amend the Commercial Fisheries Research and Development Act of 1964. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Fisheries Amendments of 1982”. 


TITLE I—COMMERCIAL FISHERIES RESEARCH AND 
DEVELOPMENT ACT 


Sec. 101. (a) Section 4(a) of the Commercial Fisheries Research 
and Development Act of 1964 (16 U.S.C. 779b(a)) is amended— 
(1) by striking the period at the end of paragraph (2) and 
Poot 
y at the end thereof the following new : 
“(8) $5,000,000 for each of the fiscal years ending seeiber 
30, 1984, and September 30, 1985.”. 
(b) Section 4(b) of the Commercial Fisheries Research and Devel- 
opment Act of 1964 (16 U.S.C. 779b(b)) is amended— 
(1) by striking “and” at the end of paragraph (2); 
(2) by inserting “, and” at the end of paragraph (3); and 
(8) by adding at the end thereof the following new h: 
“(4) $2,500,000 for each of the fiscal years ending Copter r 
30, 1984, and Se r 30, 1985.”. 
(c) Section 4(c) of the Commercial Fisheries Research and Develop- 
ment Act of 1964 (16 U.S.C. 779b(c)) is repealed. 


TITLE II—MARINE MAMMAL PROTECTION 


Sec. 201. Section 14 of the North Pacific Fisheries Act of 1954 (16 
U.S.C. 1034) is amended to read as follows: 

“Sec. 14. (a)(1) The Secretary of Commerce is directed to take such 
actions as are necessary and appropriate to determine the effect of 
the Japanese salmon drift gillnet ery on marine mammal popu- 
lations, and to reduce or eliminate the incidental taking of marine 
mammals, icularly Dall’s porpoise, by this fishery. Such actions 
shall include, but not be limited to— 

“(A) the placement of duly authorized observers of the United 
States onboard Japanese salmon ing and research vessels 


ogy of the Dall’s ise and the incidental taking of marine 
mammals, pase td ag an igin; 


the fishery; and 

“(C) the adoption of requirements, by permit conditions or 
agreement, governing the incidental taking of marine mammals 
by Japanese salmon fishing vessels within the Fishery Conser- 
vation Zone, whith will insure that new fishing gear or tech- 


Dec. 29, 1982 
[HLR. 3942] 
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General Permit, 
extension. 


Report, 
availability. 
=" in 


Register. 


Publication in 
Federal 
Register, 


niques, or both, are implemented in the North Pacific salmon 
fishery which will reduce porpoise mortality to the greatest 
extent practicable. 

“(2) The introduction of new -ypeg bape or techniques, or both, in 
the fishery under paragraph (1) of this subsection shall be accom- 
plished no later than is specified in the following timetable: 

“(A) 25 per centum of the fleet by the commencement of the 
1984 season; 

“(B) 50 per centum of the fleet by the commencement of the 
1985 season; 

“(C) 75 per centum of the fleet by the commencement of the 
1986 season; and 

“(D) 100 per centum of the fleet in order to be eligible for a 
new permit for the period after June 9, 1987. 

The Secretary shall have the authority to decide, based upon availa- 
ble fishery research, which types of fishing gear or techniques offer 
the most practical and effective opportunity for reducing porpoise 
mortality, and to specify which of these fishing gear or techniques, 
patna emh ae SD or tks the time = Se ommee _ 
su (A) throug’ of this paragraph. In addition, the 
National Marion Fisheries Service may require the implementation 
of new fsa types or fishing techniques, or both, on a faster schedule 
if the Service determines that faster implementation is technically 
and economically feasible. 

“(b) The General Permit issued under the Marine Mammal Pro- 
tection Act of 1972 (16 U.S.C. 1361 et seq.) to the Federation of Japan 
Salmon Fisheries Cooperative Association on May 7, 1981 (herein- 
after referred to as the ‘General Permit’), is extended through 
June 9, 1987, unless earlier terminated by the Secretary pursuant 
to applicable law: Provided, That— 

“(1) all other provisions of the General Permit and applicable 
law shall remain in effect during that period; 

(2) the Secre shall by January 1 of each year during that 
period prepare and make available a report covering the results 
of the annual review required by condition B-2 of the General 
Permit and a pro action plan for the forthcoming fishing 
season setting forth monitoring, research and development, and 
any other necessary actions to assure compliance with the 
General Permit, resolve questions about the status and trends of 
marine mammals affected by the Japanese high seas and land- 
based salmon gillnet fisheries, and reduce the annual incidental 
take of marine mammals in the Fishery Conservation Zone, and 
shall publish a notice of availability of the report in the Federal 
Register. The Secretary shall, by April 30 of each year during 
this period, prepare and make available a report covering a 
final action plan and shall publish a notice of availability of the 
report in the Federal Register. 

‘(3) the Memorandum of Understanding between the Govern- 
ment of the United States of America and the Government of 
Japan dated June 3, 1981, relating to such incidental taking 
shall be modified or renegotiated by June 9, 1984, so as to apply 
to this extended period and to ensure the conduct of necessary 
monitoring and research and development efforts to implement 
the action plans described in paragraph (2) of this subsection. 

“(c) The taking of marine mammals incidental to fishing sl 
ations by Japanese salmon = vessels within the Fishery - 
servation Zone shall be regulated in accordance with the General 
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Permit, except that the Secretary shall take appropriate steps, 
including the suspension or modification of the General Permit, if 

the Secretary determines that the General Permit holder or certifi- 
cate holders are not adhering to the conditions of the General 
Permit or to the conditions specified in paragraphs (a)(1)(C) and (a\(2) 
of this section and eabtidhes ati such determination and its basis in the 
Federal Register. 

“(d) The terms and conditions under which the General Permit is 
issued may be modified by the Secretary in such Aon wa = 
Secretary determines to be consistent with and necessary to 
out the purposes of the Marine Mammal Protection Act of 1972 (6 
U.S.C. 1361 et seq.) and this Act. 

Pras The Seay shall ensure that any Memorandum of Under- 

ding between the Government of Japan and the Government of 
the the United States of America shall require no less of a commitment 
to marine mammal research and seabird research than that 
required by this section and the Memorandum of Understanding in 
ea on the date of enactment of the Fisheries Amendments Act of 


“(f)(1) In order to assure full implementation of the provisions of 
this section, the Secretary shall include as a condition of such 
General Permit and any Memorandum of Understanding that the 
Government of Japan or the permit holder, shall provide— 


“(A) appropriate fun ae each year to carry out fully a joint 
research 9 dh og S porpoise ny other marine mam- 
mals incidentally taken § in the Japanese fishery; 


and 
“(B) a full report each year on the activities undertaken by 
the Government of Japan and the General Permit holder relat- 
ing to marine mammal research and the progress toward the 
elimination of the incidental taking of marine mammals in the 


“gy If it the Secretary finds that such research cannot be success- 
fully conducted because of a lack of adequate funding by the pe 
ment of Japan or the General Permit holder the Secretary shall 
immediately suspend the General Permit until such time as ade- 
quate os is provided.”’. 

SEc. e first sentence of section 201(b)(1) of the Act of 
October a 1972 (16 U.S.C. 1401(b)\(1)), is amended to read as follows: 
“Effective September 1, 1982, the Commission shall be composed of 
three members who shall be a er by the President, by and with 
the advice and consent of the 


TITLE IIJ—NORTH ATLANTIC SALMON TREATY 


Sec. 301. This title may be cited as the “Atlantic Salmon Conven- 
tion Act of 1982”. 
Sec. 302. As used in this title, the term— 

(1) “Act of 1976” means the Act entitled “An Act to provide 
for the conservation and yenghet of the fisheries, and for 
other purposes ’, approved Ap’ irk 1976 (16 U.S.C. 1801 et seq.); 

(2) “Commission” means any of the Commissions of the Orga- 
nization that are established by the Convention; 
(3) “Commissioner” means a United States Commissioner 
appointed under section 403 of this title; 
4) “Convention” means the Convention for the Conservation 
of Salmon in the North Atlantic Ocean, signed at Reykjavik, 
Iceland, on March 2, 1982; 


Ante, p. 1949, 


Research 
Reuling. 


Report. 


Permit 
suspension. 


Effective date. 


Atlantic Salmon 
Convention Act 
of 1982. 

16 USC 3601 
note, 
Definitions. 

16 USC 3601. 
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Council and 

Commissions, 
membership. 
16 USC 3602. 


Compensation. 


5 USC 8101 et 
seq., 28 USC 2671 
et seq. 


5 USC app. 


16 USC 3603. 


= “Council’’ means the Council established by the Conven- 


‘6 “fishing” has the same meaning as such term has in 
section 3(10) of the Act of 1976 (16 U. SC C. 1802(10)); 

(7) “Organization” means the North Atlantic Salmon Conser- 

vation — established under the Convention; 

(8) “person” has the same meaning as such term has in 
section 3(19) of the Act of 1976 (16 U.S.C. 1802(19)); and 

(9) “salmon” means all species of salmon which migrate in or 
ine - waters of the Atlantic Ocean north of 86 degrees north 

atitude. 

Sec. 303. (a) The United States shall be represented on the Council 
and Commissions by three United States Commissioners to be 
appointed by the President to serve at his pleasure. Of such Commis- 
sioners, one shall be an official of the United States Government, 
and two shall be individuals (not officials of the United States 
Government) who are knowledgeable or experienced concerning the 
conservation and management of salmon of United States origin. 

(b) The Secretary of State, in consultation with the Secretary of 
Commerce and the Secretary of the Interior, may designate alter- 
nate United States Commissioners. In the absence of a Commis- 
sioner appointed under subsection (a) of this section, an alternate 
Commissioner biggie at any meeting of the Organization, the 
Council, or any Commission all functions of such Commissioner. 

(c) Individuals who serve as Commissioners and alternate Com- 
missioners shall not receive any compensation for such service. Such 
individuals shall be considered to be Federal employees while per- 
forming such service, except il ge gene of injury compensation or 
tort claims liability as provided in chapter 81 of title 5, United 
States Code, and chapter 171 of title 28, United States Code. 

(d) In carrying out their functions under the Convention, the 
Y ecogeioa ary may consult with the appropriate Regional Fishery 

Sig tele Councils established by section 302 of the Act of 1976 
ue U.S.C. 1852), and may consult with such other interested parties 
as they consider appropriate. The Federal Advisory Committee Act 
(5 U.S.C. App. 1 et seq.) shall not apply to consultations described in 
this subsection. 

Sec. 304. (a) The Secretary of State may— 

(1) receive, on behalf of the United States, reports, requests, 
recommendations, proposals, and other communications of the 
a: anization and its subsidiary organs; 

(2) with the concurrence of the Secretary of Commerce and 
the Secretary of the Interior, approve, object to, or withdraw 
objections to regulatory measures pro in accordance with 
the Convention; and 

(8) act upon, or refer to other appropriate authority, any 
communication referred to in paragraph (1) of this subsection 
other than a proposed regulatory measure. 

(b) If the concurrence uired under subsection mth of this 
section has not been obtained by the Secretary of Sta’ 

(1) regarding the approval of, or the devas ts to, a proposed 
regulatory measure within forty-five days after the measure 
was received on behalf of the United States; or 

(2) regarding the withdrawal of an objection of the United 
States to a proposed regulatory measure within forty-five days 
after such withdrawal is proposed by the Secretary of State; 
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the Secretary of State shall submit the matter in ment, 
for timely dispoa with a a of the opposing positions, to the ident 
a _ 
5. (a) WAL my re of Commerce, in cooperation with the tions. 
tary of the Interior and the Secretary of the department in 16 USC 8604, 
en oe the Coast Guard is a , shall promulgate such regula- 
tions pursuant to section 5 title 5, United States Code, as may 
be necessary to carry out the purposes ‘and objectives of the Conven- 
tion and this title, and to implement atory measures that are 
binding on the United States under the Convention. Any such 
regulation may be made applicable, as income: to all persons and 
bs —— subject to the jurisdiction of the United States, wherever 


(b) The Secretary of Commerce, in cooperation with the Secretary 
of the Interior, shall prepare all statements, reports, and notifica- 
tions required by Articles 14 and 15 of the Convention and submit 
such documents to the Secretary of State for transmission to the 

anization. 

EC. 306. (a) In carrying out the provisions of the tee the 16 USC 3605. 
Secretary of Commerce, in consultation with the Secretary of the 
Interior, may arrange for the cooperation of agencies of the United 
States and the States, and of private institutions and organizations. 

(b) Appropriate agencies of the United States ma ay cooperate in 
the conduct of scientific and other programs, and may furnish 
facilities and personnel, for the purposes of assisting the Organiza- 
tion in carrying out its duties under the Convention. Such agencies 
ie accept reimbursement from the Organization for providing 
suc. Phage facilities, and personnel. 

7. (a) It is unlawful for any person, or any vessel, subject to 16 USC 3606. 
iets Ncadiction of the United States— 

(1) to conduct directed fishing for salmon in waters seaward of 
twelve miles from the baselines from which the breadths of 
territorial seas are measured, in waters of the Atlantic Ocean 
north of 36 degrees north latitude; or 

(2) to violate any provision of the Convention or this title, or 
of any regulation promulgated under this title. 

(b) Any person who commits any act that is unlawful under 
subsection (a) of this section shall— 

(1) be liable to the United States for a civil penalty under 
section 308 of the Act of 1976 (16 U.S.C. 1858) to the same extent 
as if such act were an act prohibited under section 307 of the 
Act of 1976 (16 U.S.C. 1857); and 

(2) be et of an offense under section 309 of the Act of 1976 

1859) to the same extent as if such act were an act 
prohibited by section 307(1) (D), (E), (F), or (H) of the Act of 1976 
16 U.S.C. 1857(1) (D), (E), (F), or (HD). 

(c) Any vessel used in the commission of an act which is unlawful 
under subsection (a) of this section shall be subject to civil forfeiture 
under section 310 of the Act of 1976 (16 USC. 1860) to the same 
extent as if such vessel was used in the commission of an act 
prohibited ge 307 of pipe Act of ‘1976 (16 U.S.C. 1857). 

Sec. 308. The Secretary of Commerce and the Secre’ of the 16 USC 3607. 
department in which the Coast Guard is operating shall enforce the 
provisions - this title and any regulation issued under this title. For 
pone of such enforcement, such provisions and regulations shall 

considered to be provisions of the Act of 1976 to which section 311 
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Appropriation 
authorization. 
16 USC 3608 


Effective date. 
16 USC 1823 
note, 


16 USC 1823 


note. 


46 USC 65i, 65). 


46 USC 883. 
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> (b), (c), and (d) of — Act of 1976 (16 U.S.C. 1861 (a), (b), (c), and 
oy app. 

309. Tice ae. authorized to P appropriated from time to 
time agp sums as may be necessary for carrying out the purposes 
and provisions of the Convention and this title, including— 

(1) necessary travel expenses of the Commissioners and alter- 
nate Commissioners in accordance with the Federal Travel 
Regulation and sections 5701, 5702, 5704 through 5708, and 5731 
of title 5, United States Code; an 

(2) the United States contribution to the Organization as 

rovided in Article 16 of the Convention, not to exceed $50,000 
or fiscal year 1983, and not emcees for each su fiscal 
x , the amount the Organization for the United 
tates for such year. 


TITLE IV—GOVERNING INTERNATIONAL FISHERY 
AGREEMENTS 


Sec. 401. Notwithstanding any other provision of law, the govern- 
ing international fishery y. beige entered into between the 
pach ob ary of the United States and the Government of Japan 

ursuant to the uson Fishery Conservation and psig. aera 
Ket of 1976, (16 U.S.C. 1801 et pea) ed at Washington on Septem- 
ee 10, 1982, is approved, and ome effective on January 1, 


Sec. 402. Notwithstanding any other provision of law, the govern- 
ing international fishery ment entered into between the 
Government of the United States and the Government of Spain 
pursuant to the uson Fishery Conservation and Management 
Act pall (16 U.S.C. 1801 et seq.) signed on July 29, 1982, is 
approv 


TITLE V—MISCELLANEOUS PROVISIONS 


Sec. 501. Notwithstanding the failure of the vessels named below 
to meet the requirements contained in sections 111 and 112 of the 
Vessel Documentation Act, as amended (46 U.S.C. 65 (i) and (j)), and 
section 27 of the Merchant Marine Act, 1920, as amended (46 U.S.C. 
883), on the date of this Act, the Secretary of the department in 
which the Coast Guard is oat shall cause the vessel Centurion 
(officially numbered 236815), owned by a B. Simoncelli, of 
Scranton, Pennsylvania, and the vessel Ellen Ruth (officially num- 
bered 282354) owned by Jefferson B. Bruton, of Isle of Palms, South 
Carolina, to be documented as vessels of the United States upon 
compliance with all other ea of law, with the privilege of 
e typ the coastwise t 
2. The Merchant Marine Act, 1920 (41 Stat. 988), as 
émenied (46 U.S.C. 861 et seq.), is amended by adding at the end of 
section 27: “For the purposes of this section, after December 31, 
1983, or after such time as an appropriate vessel has been con- 
structed and documented as a vessel of the United States, the 
rtation of hazardous waste, as defined in section 1004(5) of 
urce Conservation and Recovery Act of 1976 (42 U.S.C. 
6080). from a point in the United States for the purpose of the 
incineration at sea of that waste shall be deemed to be transporta- 
tion by water of merchandise between points in the United States: 
Provi however, That the provisions of this sentence shall not 
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apply to this transportation when performed by a foreign-flag ocean 
incineration vessel, owned by or under construction on — 1, 1982, 
for a corporation wholly owned by a citizen of the United States; the “Citizen of the 
Pol ‘citiaon Lot the United States’, as used in this proviso, means a United States. 
ed in sections 2(a) and 2(b) of the Shipping Act, 
1918 ( ae U. S. Yel 802 (a) and (b)). The incineration equipment on these 
vessels shall meet all current United States Coast Guard and Envi- 
ronmental Protection Agency standards. These vessels shall, in Vessel 
addition to any other in: ions by the aa be inspected by inspections. 
the United States Coast Guard, including drydock inspections and 
internal examinations of tanks and void spaces, as would be 
required of a vessel of the United States. Satisfactory inspection 
shall be certified in writing by the Secretary of Transportation. Such 
inspections may occur concurrently with any inspections required 
by the flag state or subsequent to but no more than one year after 
the initial issuance or the next scheduled issuance of the Safety of 
Life at Sea Safety Construction Certificate. In making such inspec- 
tions, the Coast Guard shall refer to the conditions e tablished by 
the initial flag state certification as the basis for ap mage. the 
current condition of the hull and superstructure. The Coast Guard 
shall allow the substitution of an equivalent fitting, material, appli- 
ance, a) tus, or equipment other than that required for vessels 
of the United States if the Coast Guard has been satisfied that 
fitting, material, appliance, apparatus, or —* is at least as 
effective as that required for vessels of the United Sta 
Sec. 503. (a) Section 20 of the Act of March 4, 1915 8 Stat. 1185), 
as amended (46 U.S.C 688) is amended— 
(1) by redesignating that section as section 20(a); and 
(2) by adding at the end thereof the following new subsection: 
“(b)(1) No action may be maintained under subsection (a) or under 
any other maritime law of the United States for maintenance and 
cure or for damages for the injury or death of a person who was not 
a citizen or permanent resident alien of the United States at the 
time of the incident giving rise to the action, if the incident 
occurred— 
“(A) while that person was in the employ of an enterprise 
engaged in the exploration, development, or production of off- 
shore mineral or energy resources—including but not limited to 
drilling, mapping, surveying, diving, pipelaying, maintaining, 
repairing, constructing, or transporting supplies, equipment or 
personnel, but not including transporting those resources by a 
vessel constructed or adapted primarily to carry oil in bulk in 
the cargo spaces; and 
“(B) in the territorial waters or waters overlaying the conti- 
nental shelf of a nation Fogel than og United Raeey its tines 
territories, or possessions. As used in this paragraph, the term “Continen 
‘continental shelf’ has the meaning stated in Article I of the be! 
1958 Convention on the Continental Shelf. 15 UST 471. 
“(2) The br ages of paragraph (1) of this subsection shall not be 
applicable if th rson bringing the action establishes that no 
remedy was av le to that a. 
“(A) oon the laws of the nation asserting jurisdiction over 
the area in which the incident occurred; or 
‘“(B) under the laws of the nation in which, at the time of the 
incident, the person for whose injury or death a remedy is 
sought maintained citizenship or residency.” 
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Restriction. 
46 USC 688 note. 


(b) The amendment made by this section does not apply to any 
action arising out of an incident that occurred before the date of 
enactment of this section. 

Sec. 504. Section 27 of the Merchant Marine Act, 1920 (46 U.S.C. 
883) is amended by inserting the following immediately before the 
period at the end thereof: ‘Provided further, That for the purposes 
of this section, supplies aboard United States documented fish proc- 
essing vessels, which are necessary and used for the processing or 
assembling of fishery products aboard such vessels, shall be consid- 
ered ship’s equipment and not merchandise”. 


Approved December 29, 1982. 


LEGISLATIVE HISTORY—H.R. 3942: 


HOUSE REPORT No. 97-295 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Nov. 4, considered and passed House. 
Vol. 128 (1982): Dec. 10, considered and passed Senate, amended; House con- 
curred in Senate amendments. 
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97th Congress 
An Act 
To provide for appointment and authority of the Supreme Court Police, and for other Dec. 29, 1982 
purposes. [H.R. 6204] 


Be it enacted by the Senate and House of resentatives of the 
United States of America in Co assembled, That (a) the first Supreme Court 
section of the Act entitled “An relating to the policing of ~~ vies i 
building and grounds of the Supreme Court of the United Stat po pester 
—— August 18, 1949 (40 U.S.C. 13f), is amended— 

striking out “special policemen” and inserting in lieu 
Oueoti “members of the Supreme Court Police”; and 

nn by striking out “, for duty” and all that follows through 
“adjacent streets”. 

(b) Subsection (b) of section 7 of such Act (40 U.S.C. 131(b)) is 40 USC 137. 
amended by striking out “promulgated under” and all that follows 
through the end of the subsection and inserting in lieu thereof 
“prescribed under this section shall be posted in a public place at 
the Supreme Court Building and shall be made reasonably available 
to the public in writing.”. 

(c(1) gg 9 of such Act (40 U.S.C. 18n) is amended by striking 
out “Sc. 9. The special” and all that follows through “: Prov ided, 
That the Metropolitan Police force of the District of Columbia” and 
inserting in lieu thereof the following: 

“Sec. 9. (a) The Marshal of the Supreme Court and the Supreme 
Court Police shall have authority, in accordance with regulations 
prescribed by the Marshal and approved by the Chief Justice of the 
United States— 

“(1) to police the Supreme Court Building and grounds, and 
adjacent streets for the purpose of protecting persons and prop- 
erty; 

8) j in any part of the United States, to protect— 

“(A) the person of the Chief Justice of the United States, 
any Associate Justice of the Supreme Court, and any offi- 
cial guest of the Supreme Court; and 

“(B) the person of any officer or employee of the Supreme 
Court while such officer or employee is engaged in the 
performance of official duties; 

(3) in the performance of duties necessary for carrying out 
paragraph (1) of this subsection, to make arrests for any viola- 
tion of a law of the United States or any State and any 
regulation under such law; 

“(4) in the performance of duties necessary for carrying out 
paragraph (2) of this subsection, to make arrests for any viola- 
“yea of a law of the United States and any regulation under such 

Ww; an 

“(5) to carry firearms as may be required for the performance 
of duties under this Act. 

“(b) The Metropolitan police force of the District of Columbia’’. 
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Expiration. 
Re 


port to 
Congress. 


Definitions. 


(2) Section 9 of such Act (40 U.S.C. 18n), as amended by paragraph 
(1) of this subsection, is further amended by adding at the end the 
following new subsections: 

“(c) The authority created under subsection (aX2) shall expire 
three years after the date of enactment of this subsection. During 
the three-year effective period of subsection (a\2), the Marshal of 
bend Supreme Court-shall report annually to the Congress on March 

1 regarding the administrative cost of carrying out his duties under 
such subsection. Duties under subsection (a)(2)(A) of this section with 
respect to an official guest of the Supreme Court in any part of‘the 
United States (other than the District of Columbia, Maryland, and 
Virginia) shall be authorized in writing by the Chief Justice of the 
United States or an Associate Justice of the Supreme Court, if such 
duties require the carrying of firearms under subsection (a)(5) of this 
section. 

“(d) As used in this Act, the term— 

“(1) ‘official guest of the Supreme Court’ means an individual 
who is a guest of the Supreme Court, as determined by the Chief 
Justice of the United States or any Associate Justice of the 
Supreme Court; 

“(2) ‘State’ means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, and any territory 
or possession of the United States; and 

“(8) ‘United States’, when used in a geographical sense, means 
the several States, the District of Columbia, the Commonwealth 
rhe Puerto Rico, and any territory or possession of the United 

tates. 

(d) Section 11 of such Act (40 U.S.C. 13p) is amended by adding at 
the end the following new sentence: “In addition to the property 
referred to in the preceding sentence, for the purposes of this Act, 
the Supreme Court grounds are comprised of any property under 
the custody and control of the Supreme Court as part of the Su- 
preme Court grounds, including property acquired as provided by 
law on behalf of the United States in lots 33 3, 800, 801, and 802 in 
square 758 in the District of Columbia as an ‘addition to the grounds 
of the United States Supreme Court Building.’’. 

Sec. 2. Section 672(c) of title 28, United States Code, is amended— 

(1) by striking out the period at the end of paragraph (7) and 
inserting in lieu thereof a semicolon; an 

(2) by Siding at the end the following new paragraph: 

“(8) Oversee the Supreme Court Police.”. 

Src. 3. Section 3 of the Act entitled “An Act to provide for the 
acquisition of certain property in square 758 in the District of 
Columbia as an addition to the grounds of the United States Su- 
preme Court Building”, approved December 15, 1980 (40 U.S.C. 13p 
note), is amended by striking out “Act of May 7, 1984 (40 U.S.C. 18a 
through yy he as amended” and inserting in lieu thereof “Act en- 
titled ‘An Act to provide for the custody and maintenance of the 
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United States Supreme Court Building and the equipment and 
grounds thereof’, approved May 7, 1934 (40 U.S.C. 18a-13c), and 
section 6 of the joint resolution entitled ‘Joint resolution to provide 
for the use and disposition of the bequest of the late Justice Oliver 
Wendell Holmes to the United States, and for other purposes’, 
approved October 22, 1940 (40 U.S.C. 13e)”. 


Approved December 29, 1982. 


LEGISLATIVE HISTORY—H.R. 6204 (S. 2601): 


HOUSE REPORT No. 97-704 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Aug. 16, considered and passed House. 
Oct. 1, considered and passed Senate, amended. 
Dec. 13, House concurred in Senate amendment. 
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Cow Creek Band 
of Umpqua Tribe 
of Indians 

Recognition Act. 


25 USC 712 note. 


25 USC 712. 


25 USC 712a. 
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Public Law 97-391 
97th Congress 
An Act 


To provide for Federal ition of the Cow Creek Band of Umpqua Tribe of 
Indians, to institute for wok tribe those Federal services provided to Indians who 
are recognized by the Federal Government and who receive such services because 
of the Federal trust responsibility, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Cow Creek Band of 
Umpqua Tribe of Indians Recognition Act”. 


DEFINITIONS 


Sec. 2. For the purposes of this Act— 
(1) the term “‘tribe” means the Cow Creek Band of Umpqua 
Tribe of Oregon; and 
(2) the term ‘‘member’, when used with respect to the tribe, 
means a person enrolled on the membership roll of the tribe in 
accordance with section 5 of this Act. 


EXTENSION OF FEDERAL RECOGNITION, RIGHTS, AND PRIVILEGES 


Sec. 3. (a) FeperAL RecoGnition.—Notwithstanding any provision 
of the Act approved August 13, 1954 (25 U.S.C. 691 et seq.), or any 
other law, Federal recognition is extended to the Cow Creek Band of 
Umpqua Tribe of Oregon. Except as otherwise provided in this Act, 
all laws and regulations of the United States of general application 
to Indians or nations, tribes, or bands of Indians which are not 
inconsistent with any specific provision of this Act shall be appli- 
cable to the tribe. 

(b) RESTORATION OF RIGHTS AND PrRIVILEGES.—AII rights and privi- 
leges of the tribe and the members of the tribe under any Federal 
treaty, Executive order, agreement, or statute, or under any other 
Federal authority, which may have been diminished or lost under 
the Act approved August 13, 1954 (25 U.S.C. 691 et seq.), are 
restored, and the provisions of such Act shall be inapplicable to the 
rong and to members of the tribe after the date of enactment of this 

ct. 

(c) FEDERAL SERVICES AND BENeEFiIts.—Notwithstanding any other 
provision of law, the tribe and members of the tribe shall be eligible 
for all Federal services and benefits furnished to federally recog- 
nized Indian tribes upon the date of enactment of this Act without 
regard to the existence of a reservation for the tribe or the residence 
of members of the tribe on a reservation. 

(d) Errect ON Property RiGHTs AND OTHER OBLIGATIONS.—Except 
as otherwise specifically provided in this Act, no provision contained 
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in this Act shall alter any property right or obligation, any contrac- 
tual right or obligation, or any obligation for taxes already levied. 


ORGANIZATION OF TRIBE; CONSTITUTION AND BYLAWS 


Sec. 4. The tribe may organize for its common welfare and adopt 25 USC 712b. 
an appropriate instrument, in writing, to govern the affairs of the 
tribe when acting in its governmental capacity. The tribe shall file 
with the Secretary of the Interior a copy of its organic governing 
document and any amendments thereto. 


MEMBERSHIP ROLLS 


Sec. 5. (a) In Generat.—Membership in the tribe shall consist of 25 USC 712c. 
every individual— 
(1) whose name appears on the tribal roll in effect on the date 
of enactment of this Act; or 
—— is a descendant of any individual described in para- 
grap B 
(b) Limrration.—Membership in the tribe pursuant to subsection 
(a) shall not entitle an individual, who is not otherwise entitled, to 
participate in any distribution of funds pursuant to a judgment 
under the Act approved May 26, 1980 (94 Stat. 372). 


RULES 


Src. 6. The Secretary of the Interior may make such rules as are 25 USC 712d. 
necessary to carry out the provisions of this Act. 


Approved December 29, 1982. 


LEGISLATIVE HISTORY—H.R. 6588: 


HOUSE REPORT No. 97-862 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Dec. 6, considered and House. 

Dec. 16, considered and passed Senate. 
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Dec. 29, 1982 


(H.R. 6758] 


Arms Export 
Control Act, 
amendment. 


22 USC 2770. 


22 USC 2778. 
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Public Law 97-392 
97th Congress 
An Act 


To authorize the sale of defense articles to United States companies for incorporation 
into end items to be sold to friendly foreign countries. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Arms 
Export Control Act is amended by inserting after chapter 2A the 
following new chapter: 


“Chapter 2B.—SALES TO UNITED STATES COMPANIES FOR 
INCORPORATION INTO END ITEMS 


“Sec. 30. GENERAL AUTHORITY.—(a) Subject to the conditions speci- 
fied in subsection (b) of this section, the ident may, on a 
negotiated contract basis, under cash terms (1) sell defense articles 
at not less than their estimated replacement cost (or actual cost in 
the case of services), or (2) procure or manufacture and sell defense 
articles at not less than their contract or manufacturing cost to the 
United States Government, to any United States company for incor- 
poration into end items (and for concurrent or follow-on support) to 
be sold by such a company on a direct commercial basis to a friendly 
foreign country or international organization pursuant to an export 
license or approval under section 38 of this Act. The President may 
also sell defense services in support of such sales of defense articles, 
subject to the requirements of this chapter: Provided, however, That 
such services may be performed only in the United States. The 
amount of reimbursement received from such sales shall be credited 
to the current applicable appropriation, fund, or account of the 
selling agency of the United States Government. 

“(b) Defense articles and defense services may be sold, procured 
and sold, or manufactured and sold, pursuant to subsection (a) of 
this section only if (1) the end item to which the articles apply is to 
be procured for the armed forces of a friendly country or interna- 
tional organization, (2) the articles would be supplied to the prime 
contractor as government-furnished equipment or materials if the 
end item were being procured for the use of the United States 
Armed Forces, and 8) the articles and services are available only 
from United States Government sources or are not available to the 
prime contractor directly from United States commercial sources at 
such times as may be required to meet the prime contractor’s 
delivery schedule. 

“(c) For the purpose of this section, the terms ‘defense articles’ 
and ‘defense services’ mean defense articles and defense services as 
defined in sections 47(3) and 47(4) of this Act.”. 
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Sec. 2. Sections 42(d) and 42(e) of the Arms Export Control Act are 22 USC 2791. 
amended by neck ops “and 29” wherever it appears and inserting 
in lieu thereof “29 

Sec. 3. Section ATT of the Arms Export Control Act is amended 22 USC 2761. 
by deleting the comma following “under this section” and inserting 
in lieu thereof “or under authority of chapter 2B,’. 


Approved December 29, 1982. 


LEGISLATIVE HISTORY—H.R. 6758: 


SENATE REPORT No. 97-586 (Comm. on zeen Relations). 
CONGRESSIONAL a ger Vol. 128 (1982): 

July 19, considered and passed House. 

Oct. 1, considered and passed Senate, amended. 

Dec. 13, House concurred in Senate amendment. 
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Dec, 29, 1982 


[S. 816] 


Clayton Act, 


amendment. 


Public Law 97-393 
97th Congress 
An Act 


To amend the Clayton Act to modify the amount of damages le to foreign states 
es instrumentalities of foreign states which sue for violations of the antitrust 
aws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 4 of 
the Clayton Act (15 U.S.C. 15) is amended— 

(1) by striking out “That” and inserting in lieu thereof “(a) 
Except as provided in subsection (b),” and 

(2) by adding at the end thereof the following new subsections: 

“(b)(1) Except as provided in paragraph (2), any person who is a 
foreign state may not recover under subsection (a) an amount in 
excess of the actual damages sustained by it and the cost of suit, 
including a reasonable attorney’s fee. 

“(2) Paragraph (1) shall not apply to a foreign state if— 

“(A) such foreign state would be denied, under section 
1605(aX(2) of title 28 of the United States Code, immunity in a 
case in which the action is based upee a commercial activity, or 
an act, that is the subject matter of its claim under this section; 

“(B) such foreign state waives all defenses based upon or 
arising out of its status as a foreign state, to any claims brought 
against it in the same action; 

“(C) such foreign state engages primarily in commercial activ- 
ities; an 

“(D) such foreign state does not function, with respect to the 
commercial activity, or the act, that is the subject matter of its 
claim under this section as a procurement entity for itself or for 
another foreign state. 
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“(c) For purposes of this section— Definitions. 
“(1) the term ‘commercial activity’ shall have the meaning 
given it in section 1603(d) of title 28, United States Code, and 
“(2) the term ‘foreign state’ shall have the meaning given it in 
section 1603(a) of title 28, United States Code.”. 


Approved December 29, 1982. 


LEGISLATIVE HISTORY—S. 816 (H.R. 5106): 


SENATE REPORT No. 97-78 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 pean 
Apr. 27, H.R. 5106 considered and passed House 
Sept. 30, H.R. 5106 considered and passed Senate, amended. 
July 9, considered and Senate. 
Dec. 13, considered passed House, amended. 
Dec. 15, Senate concurred in House amendments. 
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Dec, 30, 1982 


[HLR. 7356] 


Interior 
Department and 
related agencies, 
appropriations 
for fiscal year 
1983. 


Ante, p. 877. 


43 USC 1715, 
1748. 


Public Law 97-394 
97th Congress 
An Act 


Making spore riations for the Department of the Interior and related agencies for 
the year ending September 30, 1983, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of the Interior and 
related agencies for the fiscal year ending September 30, 1988, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF THE INTERIOR LAND AND 
WATER RESOURCES 


BurREAU OF LAND MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses —— for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 
eneral administration of the Bureau of Land Management, 
30,226,000. 
CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $2,243,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses n to implement the Act of October 20, 1976 
(31 U.S.C. 1601) $96,320,000, of which not to exceed $400,000 shall be 
available for administrative expenses: Provided, That this appropri- 
ation may be used to correct peel 7 Sipe in the previous fiscal 
year to achieve equity among all qualified recipients. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 205 
and 318(d) of Public Law 94-579 including administrative expenses 
and acquisition of lands or waters, or interest therein, $311,000, to 
be derived from the Land and Water Conservation Fund, to remain 
available until expended: Provided, That the unexpended balances 
of funds appropriated to the Bureau of Land Management in the 
Heritage Conservation and Recreation Service “Land and Water 
Conservation Fund” shall be merged with this appropriation. 
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OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; $56,963,000, to remain available until expended: 
Provided, That the amount provided herein for the purposes of this 
apenas on lands administered by the Forest Service shall be 
transferred to the Forest Service, Department of Agriculture: Pro- 
vided further, That the amount appropriated herein for road con- 
struction on lands other than those administered by the Forest 
Service shall be transferred to the Federal Highway Administration, 
Department of Transportation: Provided further, That twenty-five 
per centum of the te of all receipts during the current fiscal 
year from the some Dean and California Railroad grant lands 
is hereby made a charge against the Oregon and California land 
grant fund and shall be transferred to the General Fund in the 
Treasury in accordance with the provisions of the second paragraph 
of subsection (b) of title II of the Act of August 28, 1937 (50 Stat. 876). 


RANGE IMPROVEMENTS 


For rehabilitation, protection, acquisition of lands and interests 
therein, and improvement of Federal rangelands pursuant to section 
401 of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1701), sums equal to fifty per centum of all moneys received 43 USC 1751. 
during the prior fiscal ae under sections 3 and 15 of the Taylor 
Grazing Act (43 U.S.C. 315, et seq.), and the amount designated for 43 USC 315b, 
range improvements from grazing fees and mineral leasing receipts °15m. 
from Bankhead-Jones lands transferred to the Department of the 
Interior pursuant to law, to remain available until expended: Pro- 
vided, That not to exceed $600,000 shall be available for administra- 
tive expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processi: 
application documents and other authorizations for use and eae 

of public lands and resources, for monitoring construction, oper- 

ation, and termination of facilities in conjunction with use authori- 

zations, and for rehabilitation of damaged Wi , such amounts 

as may be collected under sections 209(b), 304(a), 304(b), 305(a), and 

504(g) of the Act approved October 21, 1976 (43 U.S.C. 1701), and 48 USC 1719, 
sections 101 and 203 of Public Law 93-153, to be immediately 1784, 1735, 1764. 
available until expended. as ae oad 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
uted under section 307 of the Act of October 21, 1976 (48 U.S.C. 43 USC 1737. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
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43 USC 1721. 


43 USC 1181f-4. 


43 USC 1752 
note. 


ted lands under section 211(b) of that Act, to remain available until 
expended. 
ADMINISTRATIVE PROVISIONS 


ro eb gewigtoed for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, insurance on official motor vehicles, aircraft, and boats 
operated by the Bureau of Land Management in Canada; and 

teration and maintenance of pee ee and appurtenant 
facilities to which the United States title; up to $10,000 for 
payments, at the discretion of the Secretary, for information or 
evidence concerning violations of laws administered by the United 
States Bureau of Land Management; miscellaneous and emergency 
expenses of enforcement activities, authorized or approved by the 
Secretary and to be accounted for solely on his certificate, not to 
exceed $10,000: Provided, That appropriations herein made for the 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation “Oregon and California grant lands”) shall be reim- 
bireed to the General Fund of the Treasury from the 25 per centum 
referred to in subsection (c), title II, of the Act approved August 28, 
1937 (50 Stat. 876), of the special fund designated the “Oregon and 
California land grant fund” and section 4 of the Act approved May 
24, 1939 (53 Stat. 754), of the special fund designated the “Coos Bay 
Wagon Road grant fund”: Provided further, That eppromciag ns 
herein made may be expended for surveys of Federal lands of the 
United States and on a reimbursable basis, for protection of lands 
for the State of Alaska: Provided further, That the Secretary of the 
Interior shall develop criteria for extending, on a case-by-case basis, 
the — allowed for phased livestock reductions on public range- 
lands administered through the Bureau of Land Management up to 
five years. Such criteria shall take into account available agricul- 
tural assistance programs, the magnitude of projected livestock 
reductions, alternative past available, and ability of such 
public rangelands to sustain such phasing in of livestock reductions 
without damage to rangeland prcegi's Provided further, That 
an appeal of any reductions in Fp. Sor otments on public range- 
lands must be taken within thirty days after receipt of a final 
grazing allotment decision or rinety days after the effective date of 
this Act in the case of reductions ordered during 1979, whichever 
occurs later. Reductions of up to 10 per centum in grazing allot- 
ments shall become effective when so designated by the Secretary of 
the Interior. My on appeal any proposed reduction in excess of 10 per 
centum shall suspended pending final action on the — 
which shall be completed within two years after the appeal is filed. 


FISH AND WILDLIFE AND PARKS 
Unrrep States FisH AND WILDLIFE SERVICE 


RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, conser- 
vation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
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to such resources; for the general administration of the Fish and 
Wildlife Service; for maintenance of the herd of long-horned cattle 
on the Wichita Mountains Wildlife Refuge, $238,593,000; of which 
$4,000,000, to carry out the purposes of 16 U.S.C. 1535, shall remain 
available until ms ge Provided, That the only critical habitat to 
be designated under section 4(b2) of the Endangered Species Act of 
1973 blic Law 93-205), as amended, for the Northern Rocky 
Mountain Wolf in Idaho shall be coterminous with the boundaries of 
the Central Idaho Wilderness Areas, as established by Public Law 
ee, Provided ne 000, That notwithstanding any other provision 

raph, $2,000,000 is available to carry out the purposes of 
% U. Fars 5, to remain available until expended. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
pe genesay ae rs and interests therein; and for expenses necessary 

ag Bay e Anadromous Fish Conservation Act (16 U.S.C. 
757a-T57f); $166 665, 000, to remain available until expended. 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird conservation account, 
uthorized by the Act of October 4, 1971, as amended (16 UBC. 
715k-3, 5), $2,000,000, to remain available until expended. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
oor 20G B00 bee a to the United States Fish and Wildlife Service, 
to be derived from the ae and Water Conservation 
d, to remain available until expended: Provided, That the unex- 
pended | balances of funds appropriated to the Fish and Wildlife 
rvice in the Heritage Conservation and Recreation Service “Land 
and Water Conservation Fund” shall be merged with this 
appropriation. 
NATIONAL WILDLIFE REFUGE FUND 


For e n to implement the Act of October 17, 1978 
(16 USC. 715s), $5,7 60,000. 


ADMINISTRATIVE PROVISIONS 


hy ae riations and funds available to the United States Fish and 

Wil rvice shall be available for pines of not to exceed 124 
nger motor vehicles of — 113 pene oy ps ampere “ged 

Gctading 46 for police-t p00 new 
additions; not to exceed $200,000 g apsieercoe ue gs the discretion of 
the for information, eg or evidence conce 
violations of laws administered by the United States Fish P| 
Wildlife Service and miscellaneous and emergency expenses | 
enforcement activities, authorized or approved by the Secretary and 


16 USC 1533. 


16 USC 1132 
note, 1274, 1281 
note. 


16 USC 715k-3, 
715k-5. 


16 USC 460/-4— 
460/-11. 


96 STAT. 1970 PUBLIC LAW 97-394—DEC. 30, 1982 


Private John 
Allen National 
Fish Hatchery. 


Ante, p. 837. 


16 USC 20b note. 


16 USC 461-467. 


to be accounted for solely on his certificate; insurance on official 
motor vehicles, aircraft, and boats operated. by the United States 
Fish and Wildlife Service in Mexico and Canada; repair of damage 
to public roads within and adjacent to reservation areas caused by 
operations of the United States Fish and Wildlife Service; options 
for the purchase of land at not to exceed $1 for each option; facilities 
incident to such public recreational uses on spp he oe areas as 
are not inconsistent with their rg oi urpose; and the mainte- 
nance and improvement of aq silage, ang other facilities 
under the jurisdiction of the United hares Fish and Wildlife Service 
and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 
tf fish and deme  an resources: Provided, That the national fish 
vate Joke Tupelo, Mississippi, shall hereafter be named the “Pri- 
vate John Allen National Hatchery”: Provided further, That 
tive/visitor facility at he Merritt Island NWR, 
Florida, for which funds were sporopesind under the head “Con- 
struction and anadromous fish ter VIII of Public Law 
97-257 is hereby designated the Scott iM ness-Beau W. Sauselein 
istrative/visitor facility and that the maintenance center not 

be named as provided in that account. 


NATIONAL ParRK SERVICE 


OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and main- 
tenance of areas and facilities administered by the National Park 
Service (including road maintenance service to trucking 
permittees on a reimbursable basis), and for the general administra- 
oo of the National Park Service, including not to exceed $394,000 

for the Roosevelt Campobello International Park Commission, and 
$500,000 for the Volunteers-in-the-Park program, $564,460,000 with- 
out to the Act of August 24, 1912, as amended (16 U.S.C. 451): 
Provi That the Park Service shall not enter into future conces- 
sionaire contracts, including ren that do not include a termi- 
nation for cause clause that provides for le extinguishment of 
possessory interests anelodion depreciated book value of concession- 
aire investments without compensation: Provided further, That 
appropriations for maintenance and im ent of roads within 
the boundary of Indiana ag National Lakeshore shall be avail- 
able for such purposes without regard to whether title to such road 
rights-of-way is in the United States: Provided further, That $85,000 
pee be available for the National Park Service to assist the town of 
Harpers pit West Virginia, for police force use: Provided acral 

That $160,000 shall be available for operation, including mainte- 

nance and protection, of the former home of Harry S Truman at 219 
North Delaware Street, Independence, Missouri, upon assumption of 
administrative jurisdiction thereof by the National Park Service 
ursuant to specific legislation similar to S. 3077, Ninety-seventh 
ngress, or pursuant to the general authority of the Act of August 
21, 1935 (49 Stat. 666), or otherwise. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental and compliance 


PUBLIC LAW 97-394—DKC. 30, 1982 96 STAT. 1971 


Seer DO0. and grant administration, not otherwise provided for, 


HISTORIC PRESERVATION FUND 


For | a cmos SS carrying out the provisions of the 
i ion Act of 1966 (80 Stat. 915), as amended (16 
U.S.C. 470), $26, 5 000, 000 to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, as amended, to remain 
available for obligation until September 30, 1984. 


CONSTRUCTION 


For construction, improvements, repair or meriocnent of physical 
facilities, without to the Act of August 24, 1912, as amended 
(16 U.S.C. rr $156,096,000, to remain available until expended, 
including $1 5,000, 000 for reconstruction of the Filene Center at Wolf 
Trap Farm Park for the Performing Arts to be available for obliga- 
tion only as authorized by Public Law 97-310, not less than 
$6,000,000 for nourishment of the Sandy Hook, New Jersey portion 
of Gateway NRA notwithstanding any other provisions of law, and 
not less than $2,444,000 for Perrys 8 Vietory — International Peace 
Memorial, $1,400, 000 for the F the construction and 
development costs for the ‘lek hese Visitor Centers in 
Anchorage, Fairbanks, and Tok, Alaska, pursuant to section 1305 of 
poe National Interest Lands Conservation Act (Public Law 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
oer e —— to the National Park Service, $142,505,000, to 

be derived from the Land and Water Conservation Fund, to remain 
parasol until expended, of Pry $75,000,000 is for the State 


Assistance program includi .381,000 to —- the program, 
$5,000,0¢ 000 4 is for Pinelands ee Preserve: Provided, That unex- 
nded balances of funds appropriated to the National Park Service 


= the Heritage Conservation and Recreation Service “Land and 
Water Conservation Fund” shall be merged with this Given: 
Provided further, That State administrative expenses — 
with the State grant portion of the State Assistance p: pear Se) 

not exceed 15 percent: Provided further, That none State 
Assistance funds may be used as a contingency fund. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the nonper- 
forming arts functions of the John F. Kennedy Center for the 
Performing Arts, $4,247,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 1 helicopter for ee only, 
175 passenger motor vehicles of which 148 shall be for replacement 
only, including not to exceed 107 for police-type use and 13 buses; 
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and to provide, notwithstanding any other provision of law, at a cost 
not exceeding $100,000, transportation for children in nearby com- 
munities to and from any unit to the National Park System used in 
connection with organized recreation and interpretive programs of 
the National Park Service; and options for the purchase of land at 
not to exceed $1 for each option: Provided, That any funds available 
to the National Park Service may be used, with the approval of the 
Secretary, to maintain law and order in emergency and other 
unforeseen law enforcement situations and conduct emergency 
search and rescue operations in the National Park System; and to 
provide insurance on official motor vehicles and aircraft operated by 
the National Park Service in Mexico and Canada: Provided further, 
That none of the funds appropriated to the National Park Service 
may be used to process any grant or contract documents which do 
not include the text of 18 U.S.C. 1913: Provided further, That none of 
the funds appropriated to the National Park Service may be used to 
add industrial facilities to the list of National Historic Landmarks 
without the consent of the owner: Provided further, That notwith- 
standing any other provision of law, the Secretary of the Interior is 
authorized to enter into a cooperative agreement with the Smith 
River Fire Protection District, California, for a special use permit on 
lands within the boundary of Redwood National Park to permit 
construction of a fire station. 


ENERGY AND MINERALS 
GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
and the mineral and water resources of the United States, its 
Territories and possessions, and other areas as authorized by law (43 
U.S.C. 31, 1332 and 1340); classify lands as to mineral character and 
water and power resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 

ublish and disseminate data relative to the ai dare! activities; 

363,389,000 and $16,200,000, to be derived by transfer from “Explo- 
ration of National Petroleum Reserve in Alaska”: Provided, That 
$44,164,000 shall be available only for cooperation with States or 
municipalities for water resources investigations: Provided further, 
That no part of this appropriation shall be used to pay more than 
one-half the cost of any topographic mapping or water resources 
investigations carried on in cooperation with any State or munici- 
pality: Provided further, That the Geological Survey is authorized to 
accept lands, buildings, equipment, and other contributions from 
public and private sources and to prosecute projects in cooperation 
with other agencies, Federal, State, or private. 
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BARROW AREA GAS OPERATION, EXPLORATION, AND DEVELOPMENT 


For n expenses of ing out the provisions of section 
104 of Public ee 94-258, $6,400,000, to remain available until 42 USC 6504. 
expended. 
ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for p of not to exceed 18 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of hysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; 
acquisition of lands for observation wells; expenses of the U.S. 
National Committee on Geology; and payment of compensation and 
expenses of persons on the rolls of the Geological Survey appointed, 
as authorized by law, to represent the United States in the negotia- 
tion and administration of interstate compacts. 


MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; $196,506,000 of which not less than $31,601,000 shall be 
available for royalty management activities including general 


administration. 
BuREAU oF MINES 


MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
grin. geri and research concerning the extraction, processing, 
use and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, or ea of which $88,346,000 shall remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
rerecam projects in cooperation with other agencies, Federal, 

tate, or private: Provided, That the Bureau of Mines is authorized, 
during the current fiscal year, to sell directly or through any 
Government agency, including corporations, any metal or mineral 
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30 USC 1236. 


promust that may be manufactured in pilot plants operated by the 
ureau of Mines, and the proceeds of such sales shall be covered into 
the Treasury as miscellaneous receipts. 


OrFice OF SURFACE MINING RECLAMATION AND ENFORCEMENT 


REGULATION AND TECHNOLOGY 


For n expenses to carry out the provisions of the Surface 
bet Canteel and Reclamation Act of 1977, Public Law 95-87, 
$60,356,000, including the purchase of not to exceed 35 passenger 
motor vehicles for replacement only. 


ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Slama Act of 1977, Public 
Law 95-87, including the purchase of not more than 10 passenger 
motor vehicles for replacement only, to remain available until 
expended, $161,209,000, to be derived from receipts of the Aban- 
doned Mine Reclamation Fund: Provided, That pursuant to Public 
Law 97-365, the Department of the Interior is authorized to utilize 
up to 20 percent from the recovery of the delinquent debt owed to 
the United States Government to pay for contracts to collect these 
debts: Provided further, That of the funds made available to the 
States to contract for reclamation projects authorized in section 
406(a) of Public Law 95-87, administrative expenses may not exceed 


15 percent. 
INDIAN AFFAIRS 
BuREAU OF INDIAN AFFAIRS 


OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, contracts, 
cooperative agreements and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, including pay- 
ment (in advance or from date of admission) of care, tuition, assist- 
ance, and other expenses of Indians in boarding homes, institutions, 
or schools; grants and other assistance to needy Indians; mainte- 
nance of law and order and payment of rewards for information or 
evidence concerning violations of law on Indian reservation lands or 
treaty fishing rights tribal use areas; management, development, 
ie sage may ie and protection of resources and appurtenant facilities 
under the jurisdiction of the Bureau of Indian Affairs, including 
payment of irrigation assessments and charges; acquisition of water 
rights; advances for Indian industrial and business enterprises; 
operation of Indian arts and crafts shops and museums; develop- 
ment of Indian arts and crafts, as authorized by law; for the general 
administration of the Bureau of Indian Affairs, including such 
expenses in field offices, $843,508,000 of which $9,350,000 s be 
available until expended for transfer to the State of Alaska to assist 
in the basic operation and maintenance of Bureau-owned schools 
which are transferred to the State, such sum to be in addition to 
assistance otherwise available under the Act of April 16, 1934 (48 
Stat. 596), as amended (25 U.S.C. 452 et seq.) or any other Act to 
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such schools on the same basis as other public schools, and of pee 
not to exceed $55,278,000 for higher education coger var! fee 
assistance to public schools under the Act of April 16, 1934 (48 Stat. 
596), as aeomuied (25 U.S.C. 452 et seq.), shall remain available for 
obligation until September 30, 1984, and the funds made roe : 
tribes and tribal organizations through contracts authorized oe 
Indian Self-Determination and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450 et seq.) shall remain available until Septem- 
ber 30, 1984: Provided, That this carryover authority does not extend 
to programs a operated Da) the Bureau of Indian Affairs; an 
includes oe egy carry out the provisions of section 
19a) of Publi w 93-53 1 '¢ $3,899,000, to remain available until 25 USC 640d-18. 
expended: Pride furthei rit ag none of these funds shall be 
Br nded as matching fon A nie funded under section 
(a 1\BXiii) of the ocational E Education Act of 1963, as amended 
(20 U.S.C. 2303(aX1\BXiii)) by the Act of June 3, 1977 (Public Law 
95-40): Provided further, That notwithstanding the provisions of 
section 6 of said Act of April 16, 1934, as added by section 202 of the 
Indian Education Assistance Act (88 Stat. 2213, 2214; 25 U.S.C. 457) 
funds oa ropriated pursuant to this or any other Act for fiscal years 
endin ptember 30 of 1982 and 1983 may be utilized to reimburse 
school districts for up to the full per capita cost of educating Indian 
students (1) who are normally residents of the State in which such 
school districts are located but do not normally reside in such 
districts, and (2) who are residing in Federal boarding facilities for 
the purpose of epi public schools within ‘such districts; in 
addition, moneys received by grant to the Bureau of Indian Affairs 
from other Federal agencies to out various programs for 
elementary and secondary education, handicapped programs, bilin- 
gual education, and other specific programs shall be de cag into 
this account and remain available as otherwise provided by law. 


CONSTRUCTION 


For construction, major repair and improvement of irrigation and 
rk systems, buildings, utilities, and other facilities; acquisition of 
ds and interests in lands; preparation of lands for farming; and 
architectural and engineering services by contract, $67,250,000, to 
remain available until expended: Provided, That such amounts as 
may be available for the construction of the Navajo Indian Irriga- 
tion Project may be transferred to the Bureau of Reclamation. 


ROAD CONSTRUCTION 


For construction of roads and bridges pursuant to patch con- 
tained in 23 U.S.C. 203, the Act of Novem bee 2, 1921 (42 Stat. 208; 25 
U.S.C. 13), and the Act ‘of May 26, 1928 (45 Stat. 750; 25 U.S.C. 318a), 
$43,585, 000, to remain available until expended. 


TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be expended by 
existing law, there is hereby appropriated not to exceed $3,000,000 
from tribal funds not otherwise available for expenditure for "the 
benefit of Indians and Indian tribes, including pay and travel ex- 

of employees; care, tuition, and other assistance to Indian 
children attending public and private schools (which may be paid in 
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advance or from date of admission); purchase of land improvements 
on land, title to which shall be taken in the name of the United 
States in trust for the tribe for which purchased; lease of lands and 
water rights; compensation and expenses of attorneys and other 
persons employed by Indian tribes under approved contracts; pay, 
travel, and other expenses of tribal officers, councils, and commit- 

thereof, or other tribal organizations, including mileage for use 
of privately owned automobiles and per diem in lieu of subsistence 
at rates established administratively but not to exceed those appli- 
cable to civilian employees of the Government; relief of In 
without regard to section 7 of the Act of May 27, 1930 (46 Stat. 391), 
including cash grants: Provided, That in addition to the amount 
appropriated herein, tribal funds may be advanced to Indian tribes 
during the current fiscal year for such purposes as may be desig- 
nated by the governing body of the particular tribe involved and 
approved by the Secretary. 


REVOLVING FUND FOR LOANS 


During fiscal year 1983, and within the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $19,970,000. 


INDIAN LOAN GUARANTY AND INSURANCE FUND 


During fiscal year 1983, and within the resources and authority 
available, total commitments to guarantee loans may be made only 
to the extent that the total loan principal, any part of which is to be 
guaranteed, shall not exceed $15,800,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans) shall be available for expenses of exhibits; 
purchase of not to exceed 258 passenger ing motor vehicles of 
which 178 shall be for replacement only, which may be used for the 
transportation of Indians; advance F agra for services (including 
services which may extend beyon e current fiscal year) under 
contracts executed pursuant to the Act of June 4, 1936 (25 U.S.C. 
452), the Act of August 3, 1956 (25 U.S.C. 309), and degialation 
terminating Federal supervision over certain Indian tribes; and 
expenses required by continuing or permanent treaty provisions: 


Provided, That no of any appropriations to the Bureau of 
Indian Affairs shall be available to continue academic and residen- 
tial programs of the Chilocco, Seneca, and Fort Sill ing schools, 


Oklahoma; and Stewart boarding school, Nevada: Provided further, 
That no part of any appropriation to the Bureau of Indian Affairs 
shall be available to continue academic and residential necgrving at 
Mount be boarding school in Alaska after June 30, 1983: 
Provided further, That no part of any appropriation to the Bureau of 
Indian Affairs shall be used to sub the transportation of school 
children to any limitation on travel or transportation expenditures 
for Federal page fia Provided further, That notwithstanding any 
other provision of law: The following may be cited as the “Indian 
Claims Limitation Act of 1982.”. 

Src. 2. (a) Subsection (a) of section 2415 of title 28, United States 
Code, is amended by striking “after December 31, 1982” in the third 
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proviso and inserting in lieu the following: “sixty days after the date 

of publication of the list required by section 4(c) of the Indian Claims 

Act of 1982: Provided, That, for those claims that are on ere = the nfra. 
two lists published pursuant to the Indian Claims Act of hes Notice, 
right of action shall be barred unless the complaint is filed within C) 

one year after the Secretary of the Interior has published in Register. 
Federal Register a notice rejecting such claim or (2) three a 28 USC 2415 
after the date the Secretary of the Interior has submitted legislation _note. 

or legislative report to Congress to resolve such claim’”’. 

(b) Subsection (b) of section tion 2415 of title 28, United States Code, is Notice, 
amended by striking “ ‘December 31, 1982” in the proviso and insert- vee ga we 
ing in lieu the gsc yeep ars days after the date of the publication _ Register 
of the list required by section tion Ae of the Indian Claims of 1982: 

Provided, That, for those claims that are on — of the two lists 
published pursuant to the Indian Claims Act of 1982, any right of 
action shall be barred unless the complaint is filed within (1) one 
ear after the Secretary of the Interior has presage in the Federal 
Register a notice rejecting such claim or (2) three years after the 
Secretary of the Interior has submitted legislation or legislative 
report to Co to resolve such claim”’. 
ec. 8. (a) Within ninety days after the enactment of this Act, the Claims list, 
Secretary of the Interior (hereinafter referred to as the “Secretary’ 2 ee 
shat ee lish in the Federal Register a list of all claims to Register. 
tribe, band or group of Indians or individual Indian on or before 2 {sc 2415 
ou re fi 18, 1966, which have at any time been identified by or submit- note. 
coneny une er the “Statute of Limitation Project” 
cndectolees by the oy agar of the Interior and which, but for 
the provisions of this Act, would be barred by the gh ry of 
section 2415 of title 28, United States Code: Provided, That the 
shall have the discretion to exclude from such list any 
matter which was weacnecally identified as a claim and which cand 
no legal merit whatsoever. 

(b) Such list shall group the claims on a reservation-by-reserva- 
tion, tribe-by-tribe, or Sptate-by State basis, as appropriate, and shall 
state the nature and geographic location of each claim and only such 
other additional information as may be needed to identify specifi- 
cally such claims. 

(c) Within thirty days after the publication of this list, the Secre- 
pot ba 2 shall provide a copy of the Indian Claims Limitation Act of 1982 28 USC 2415 

copy of the Federal Register containing this list, or such ~ note. 
as may pertinent, to each Indian tribe, band or grou 
rights or the rights of whose members could be eed be by the 
provisions of section 2415 of title 28, United States Code. 

Sec. 4. (a) Any tribe, band or group of Indians or any individual Additional 

Indian shall have one hundred and eighty days after the date of the ‘!aims, 


ublication in the Federal r of the list ceeeeed for in section rocco 
of this Act to submit to the tary any additional specific claim 28 USC 2415 


or claims which such tribe, band or group of Indians or individual _ note. 
Indian believes may be affected by section 2415 of title 28, United Supra. 
States Code, and desires to have considered for litigation or legisla- 
tion by the United States. 

(b) Any such claim submitted to the Secretary shall be accompa- 
nied by a statement identi the nature of the claim, the date 
ap Bev ht of action all ly accrued, the names of the poten- 

and defendants, if known, and such other information 

je oye to identify and evaluate such claim. 
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(c) Not more than thirty days after the expiration of the one 

undred and eighty day period provided for in subsection (a) of this 
section, the Secretary shall publish in the Federal Register a list 
containing the additional claims submitted during such period: 
Provided, That the Secretary shall have the discretion to exclude 
from such list any matter which has not been sufficiently identified 
as a claim. 

Sec. 5. (a) Any right of action shall be barred sixty days after the 
date of the publication of the list required by section 4(c) of this Act 
for those pre-1966 claims which, but for the provisions of this Act, 
would have been barred by section 2415 of title 28, United States 
Code, unless such claims are included on either of the lists required 
by section 3 or 4(c) of this Act. 

(b) If the Secretary decides to reject for liti 
or groups or categories of claims contained on either of the lists 
Fectired by section 3 or 4(c) of this Act, he shall send a report to the 
epeecee ne tribe, band, or ove of Indians, whose rights or the 
rights of whose members could be affected by such rejection, advis- 
ing them of his decision. The report shall identify the nature and 
geographic location of each rejected claim and the name of the 
potential plaintiffs and defendants if they are known or can be 
reasonably ascertained and shall, briefly, state the reasons why such 
claim or claims were rejected for litigation. Where the tary 
knows or can reasonably ascertain the identity of any of the poten- 
tial individual Indian plaintiffs and their present addresses, he shall 
provide them with written notice of such rejection. Upon the request 
of it Indian claimant, the Secretary shall, without undue delay, 
provide to such claimant any nonprivileged research materials or 
evidence gathered by the United States in the documentation of 
UG) The Secre ible afte ding th 

(c) The tary, as soon as possible r providing the report 
required by subsection (b) of this section, shall publish a notice in 
the Federal Register identifying the claims covered in such report. 
With tee wont! any claim covered by such report, any right of action 
shall be unless the complaint is filed within one year after 
the date of publication in the Federal Register. , 

Sec. 6. (a) If the Secretary determines that any claim or claims 
contained in either of the lists as provided in sections 3 or 4(c) of this 
Act is not appropriate for litigation, but determines that such claims 
may be appropriately resolved by legislation, he shall submit to the 
Congress legislation to resolve such claims or shall submit to Con- 
o_ report setting out options for legislative resolution of such 
c . 


(b) Any right of action on claims covered by such legislation or 
report shall be barred unless the complaint is filed within 3 years 
airs the date of submission of such legislation or legislative report 
to Congress. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 


tion any of the claims 


ADMINISTRATION OF TERRITORIES 


For expenses pecoweeny for the administration of Territories 
under the jurisdiction of the De ent of the Interior, $73,892,000, 
of which (1) not to exceed $72,011,000 shall be available until 
expended for technical assistance and grants to the judiciary in 

erican Samoa for compensation and expenses, as autho by 
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law (48 U.S.C. 1661(c)); grants to American Samoa, in addition to 
current local revenues, for support of governmental functions; Eco- 
nomic Development Loan Fund grants to Guam, as authorized by 
law (48 U.S.C. 1428-1428e; Public La Law 95-134; 91 Stat. 1161, 1162, 
1163; Public Law 95-348; 92 Stat. 487, 488); grants to the Govern- 
ment of the Virgin Islands as authorized by law (Public Law 95-348, 
92 Stat. 490); construction grants to Guam of $8,028,000 as author- 
ized by Public Law 97-357; direct grants to the Government of the Ante, p. 1705. 
Northern Mariana Islands as authorized by law (Public Law 94-241, 
90 Stat. 272, and Public Law 96-205, 94 Stat. 86); and (2) not to 
exceed $1,881,000 for fiscal year 1983 salaries and expenses of the 
Office of Territorial and International Affairs: Provided, That the 48 USC 1401f, 
Territorial and local governments herein provided for are 142s/, 1666. 
authorized to make purchases through the General Services Admin- 
istration: Provided further, That appropriations available for the 48 USC 1470a. 
administration of Territories may be expended for the purchase, 
charter, maintenance, and operation of surface vessels for official 

urposes and for commercial transportation ae found by the 

etary to be necessary: Provided further, t all financial trans- 48 USC 1469b. 

actions oe! the Territorial and local governments herein provided for, 
including such transactions of all agencies or instrumentalities 
established or utilized by such governments, shall be audited by the 
General Accounting Office, in accordance with the provisions of the 
Budget and Accounting Act, 1921 (42 Stat. 23), as amended, and the 
Accounting and Auditing Act of 1950 (64 Stat. 834). 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495), grants for the 
expenses of the High Commissioner of the Trust Territory of the 
Pacific Islands; grants for the compensation and expenses of the 
Judiciary of the Trust Territory of the Pacific Islands; grants to the 
Trust Territory of the Pacific Islands; grants to the Trust Territory 
of the Pacific Islands in addition to local revenues, for support of 
governmental functions; $95,810,000, of which $77,410,000 is for 
operations, and $18,400,000 for construction, to remain available 
until expended: Provided, That all financial transactions of the 48 USC 1683. 
Trust Territory, including such transactions of all agencies or 
instrumentalities established or utilized by such Trust Territory, 
shall be audited by the General Accounting Office in accordance 
with the provisions of the Budget and Accounting Act, 1921 (42 Stat. 
23), as amended, and the Accounting and Auditing Act of 1950 (64 
Stat. 834): Provided further, That the government of the Trust 48 USC 1682. 
Territory of the Pacific Islands is authorized to make purchases 
through the General Services Administration: Provided further, 48 USC 1687. 
That appropriations available for the administration of the Trust 
Territory of the Pacific Islands may be expended for the purchase, 
charter, maintenance, and operation of surface vessels for official 
purposes and for commercial transportation purposes found by the 
Secretary to be necessary in carrying out the provisions of article 
6(2) of the Trusteeship Agreement approved by Congress. 
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Ante, p. 1705. 


42 USC 7801 
note, 


DEPARTMENTAL OFFICES 


OFFICE OF THE SECRETARY 


For necessary expenses of the Office of the Secre of the 
Interior, $41,589,000, of which not less than $400,000 is for reim- 
bursement to the United States Park Police and not to exceed 
$10,000 may be for official reception and representation expenses. 


CONSTRUCTION MANAGEMENT 


For necessary expenses of the Office of Construction Management, 
$896,000. 
OFFICE OF THE SOLICITOR 


For necessary expenses of the Office of the Solicitor, $18,404,000. 


OFFICE OF THE INSPECTOR GENERAL 


For n expenses of the Office of the ag eg General, 
$21,500,000 foes ing $2,600,000 to be available for year 1983 
expenses of the offices of the Government Comptroller for the 
Virgin Islands, the Government Comptroller for Guam, Trust Terri- 
tory of the Pacific Islands, the Northern Mariana Islands, and the 
Government Comptroller for American Samoa, as authorized by law 
(Public Law 95-1384, 91 Stat. 1161, 1162; Public Law 96-205, 94 Stat. 
85, 90; Public Law 97-357): Provided, That the Inspector General 
shall certify quarterly to the appropriate committees of the Con- 
gress on the faithful execution of laws administered by the Depart- 
ment: Provided further, That vacancies occurring in the offices of 
the Government Comptrollers may not be reallocated to any other 
organization unless approved through reprograming procedures. 


OFFICE OF WATER POLICY 


For necessary expenses of the Office of Water Policy to develop 
and administer a water policy for the Department of the Interior 
rtinent to lands and resources managed thereby, $1,768,000, and 
6,000,000 to be transferred to the Bureau of Reclamation, to remain 
available until expended, of which $5,000,000 shall be used to con- 
tinue research consistent with programs identified in 42 U.S.C. 7816 
and $1,000,000 shall be used to administer projects transferred from 
the Office of Water Research and ig agg and gry for 
expenses necessary in ing out the provisions of the Water 
Research and Development ‘Ket of 1978 (Public Law 95-467). 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition, from available 
resources within the Working Capital Fund, 5 additional aircraft, all 
of which may be from surplus: vided, That no programs funded 
with a a jpeg funds may be augmented through the Working 
Capi nd or the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
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approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, ——— , utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made availa- 
ble to the Department of the Interior for emergencies shall have 
been exhausted. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any no year erpeesion in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under jurisdiction of the Department of the Inte- 
rior and for the emergency rehabilitation of burned-over lands 
under its jurisdiction, and for emergency reclamation projects under 
section 410 of Public Law 95-87, and shall transfer, from any no 30 USC 1240. 
year funds available, to the Office of Surface Mining such funds as 
may be necessary to aed gi assumption of regulatory authority in 
the event a primacy State is not carrying out the regulatory provi- 
sions of the Surface Mining Act, such funds to be replenished by a 30 USC 1201. 
supplemental a | ees which must be requested as promptly as 
possible: Provided t ig Byers made in this title for fire 
suppression purposes shall available for the payment of obliga- 
tions incurred during the preceding fiscal year, and for reimburse- 
ment to other Federal agencies for destruction of vehicles, aircraft, 
or other equipment in connection with their use for fire suppresston 
purposes, such reimbursement to be credited to appropriatione cur- 
rently available at the time of receipt thereof: vided further, 
That no appropriations made in this title shall be available for 
acquisition of automatic data processing equipment, software, or 
services in excess of $1,000,000 systems life cost, without prior 
approval of the Secretary. 

EC. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or 
economy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
the Act of June 30, 1932 (81 U.S.C. 686): Provided, That reimburse- 
ments for costs and supplies, materials, equipment and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $300,000, with not more than $7,500 to be paid to any one 
company or individual; hire, maintenance, and operation of aircraft; 
hire of passenger motor vehicles; purchase of reprints; payment for 
pene nme service in fab heas tence in the fie oa —— 

er regulations appro y the Secre , and the payment o 
dues, when authorized by the Secretary, Gr cacy membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members. 

Sec. 105. Appropriations available to the Department of the Inte- 
rior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 
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Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. — 

Sec. 107. No funds provided in this title may be expended by the 
Department of the Interior for the procurement, leasing, bidding, 
exploration, or development of lands within the Department of the 
Interior Central and Northern California Planning Area which lie 
north of the line between the row of blocks numbered N816 and the 
row of blocks numbered N817 of the Universal Transverse Mercator 
Grid System. 

Sec. 108. No funds provided in this title may be expended by the 
Department of the Interior for the ey at leasing, bidding, 
exploration, or development of the following tracts within the Block, 

udson, Toms, Lindenkhol, Spencer, Wilmington, Balti- 
more, Washington, or Norfolk Canyons of Outer Continental Shelf 
Lease Sale Numbered 76: Block Canyon, NK 19-10: 945, 946, 989, 
990; Hudson Canyon, NJ 18-3: 290, 291, 334, 335, 336, 379, 380, 423- 
427, 467-471, 513-515, 558, 559; Toms Canyon, NJ 18-3: 815, 859; 
Lindenkohl Canyon, NJ 18-6: 193-194; Wilmington Canyon, NJ 18- 
6: 491, 492, 585, 586, 579, 580, 624; Baltimore Canyon, NJ 18-6: 750, 
751, 794, 838, 882, 883; helena Soe Canyon, NJ 18-8: 515, 516, 559, 
pel 604; and Norfolk Canyon, NJ 18-8: 907, 908, 909, 951, 952, 953, 


Sec. 109. None of the funds appropriated or otherwise made 
available pursuant to this Act shall be obligated or expended to 
finance changing the name of the mountain located 63 degrees, 04 
minutes, 15 seconds west, presently named and referred to as Mount 


McKinley. 
Sec. 110. Notwithstanding other A abet of law, section 1002 
of the Alaska National Interest ds Conservation Act (Public Law 


96-487) (16 U.S.C. 3142(eX2)\(C)) is amended as follows: Insert before 
the period: “and: Provided, That the Secre shall prohibit by 
regulation any person who obtains access to such data and informa- 
tion from the Secretary or from any person other than a permittee 
from —— in any lease sale which includes the areas from 
which the information was obtained and from any commercial use of 
the information. The Secretary shall require that any permittee 
shall make available such data to any person at fair cost.”’. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$105,021,000. 

STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating with, and providing techni- 
cal and financial assistance to States, Territories, possessions, and 
others; and for forest t management activities, $62,328,000, of 
which $58,828,000 remain available for obligation until Se 
tember 30, 1984, to carry out activities authorized in Public Law 9 
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313: Provided, That a grant of $3,000,000 shall be made to the State 
boas for the purposes authorized by section 6 of Public Law 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and pa liquidation of obligations 
incurred in the preceding fiscal year for forest fire protection and 
emergency page including administrative expenses associ- 


ated with a Se rovided under the heads 
“Forest Homeren’.” “State and Private orestry”, “National Forest 
bs tam tom" ne Ceraerusts metruction’, and “Land Acquisition”, , 1,010,436,000, of 

ich $182,500, 000 for AO cob and timber stand improvement, 


cooperative law enforcement, and maintenance of forest develop- 
ment roads and trails shall remain available for obligation until 
September 30, 1984. 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $281, 431 ,000, to remain available until 
expended, of which $26, 316, 000 is for construction and acquisition of 
buildings and other facilities; and $246,115,000 is for construction of 
forest roads and trails Forest Service as authorized by 16 
a oe na .C. iol and' 205; nf oublet tothe exceuton 
av. e until expen for ent, e execu 
of a thet ee —— eager the Becretary of for 

of Agriculture, and the seg Natives 

for the final settlement of land claims eT ee 
Incorporated, as authorized by section Soi 02K 2 fy pearl 1430 of 
the Aine National Interest Lands Conservation Act (Public Law 
96-487) and section 22(f) of the Alaska Native ema Settlement 
Act, as amended (Public Law 94-204): Provided, That funds becom- 
7: available in fiscal year 1983 under the Act of March 4, 1913 (16 

C. 501), shall be transferred to the General Fund of the Treasury 
of the United States: Provided further, That no more than 
$240,000,000, to remain available without fiscal year limitation, 

shall be be obligated for the construction of forest fone by timber 


purchasers 
YOUTH CONSERVATION CORPS 

There is appro ropriated $10, 000,000, of which $3,400,000 is hereby 
transferred to “National Forest System”, $3,300, "000 is peels trans- 
ferred to Be ion hy of be be ec nay ‘ark ke System”, N tional Park 
Service, and $3,300,000 transferred to ‘ Mabiecs 
ment”, United States Fish pre Wildlife Service, for riority 
projects which shall be carried out as if authorized by Public Law 

LAND ACQUISITION 
For expenses necessary to carry out the provisions of the Land 


and Water Conservation Fund Act Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $56,877, ,000, to be derived 
from the Land and Water Conservation d, to remain available 


16 USC 2101 
note 


92 Stat. 1652. 


94 Stat. 2474, 
2531. 
43 USC 1621. 


16 USC 
1701-1706. 


16 USC 460/-4— 
460/-11. 
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43 USC 1751. 


until expended: Provided, That the unexpended balance of funds 
appropriated to the Forest Service in Heritage Conservation and 
Recreation Service “Land and Water Conservation Fund” shall be 
merged with this appropriation. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 


SPECIAL ACTS 


For acquisition of land within the exterior boundaries of the 
Cache National Forest, Utah; Uinta and Wasatch National Forests, 
Utah; Toiyabe National Forest, Nevada; Angeles National Forest, 
California; and, San Bernardino and Cleveland National Forests, 
bisa as authorized by law, $753,000, to be derived from forest 
receip' 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands in accordance with the Act of December 4, 
1967 (16 U.S.C. 484a), all funds deposited by public school authorities 
pursuant to that Act, to remain available until expended. 


RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 

improvement in accordance with section 401(b\1), of the Act of 
Ocoee 21, 1976, Public Law 94-579, as amended, 50 per centum of 
all moneys received during the — fiscal year, as fees for grazing 
domestic livestock on lands in National Forests in the sixteen 
Western States, to remain available until expended. 


MISCELLANEOUS TRUST FUNDS 


For expenses authorized by 16 U.S.C. 1643(b), $90,000, to remain 
available until expended, to be derived from the fund ‘established 
pursuant to 16 U.S.C. 1643(b). 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 223 b ression. cer 
ote! vehicles of which 8 will be used primarily for law enforcement 

and of which 210 shall be for replacement only, acquisition 
f 317 nger motor vehicles from excess sources, and hire of 
ah we icles; operation and maintenance of aircraft, the purchase 
of not to exceed 4 for replacement only, and acquisition of 49 aircraft 
from excess sources; (b) services pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $100,000 for employment under 5 U.S.C. 3109; (c) uniform 
ps set for each uniformed employee of the United States Forest 
Service, not in excess of $400 ann ; (d) purchase, erection, an 
alteration of buildings and other pu lic improvements (7 U.S.C. 
2250); (e) acquisition of land, waters, and interests therein, pursuant 
to the Act of A 3, 1956 (7 U.S.C. 428a); and (f) for expenses 
ursuant to the Volunteers in the National Forest Act of 1972 (16 

S.C. 558a, 558d, 558a note). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
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any region, to move or close any regional office for research, State 
and Perey forestry, and National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

None of the funds made available under this Act shall be obli- 
gated or expended to adjust annual recreational residence fees to an 
amount greater than that annual fee in effect at the time of the next 
to last fee adjustment, plus 50 per centum. In those cases where the 
currently applicable annual recreational residence fee exceeds that 
adjusted amount, the Forest Service shall credit to the permittee 
that excess amount, times the number of years that that fee has 
been in effect, to offest future fees owed to the Forest Service. 

Any appropriations or funds available to the Forest Service may 
be advanced to the National Forest System appropriation for the 
emergency rehabilitation of burned-over lands under its jurisdiction. 

ce ribcapeapesane and funds available to the Forest Service shall be 
available to comply with the requirements of section 313(a) of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1323(a)). 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research ‘and technical infor- 
mation and assistance in foreign countries. 

Funds previously appropriated for timber salvage sales may be 
recovered from receipts deposited for use by the applicable national 
forest and credited to the Forest Service Permanent Appropriations 
to be expended for timber salvage sales from any national forest. 

Provisions of section 702(b) of the Department of Agriculture 
Organic Act of 1944 (7 U.S.C. 2257) shall apply to a 
available to the Forest Service only to the extent that the proposed 
transfer is approved by the House and Senate Committees on Appro- 
priations in compliance with the reprograming procedures con- 
tained in House Report 97-942. 

No funds al ee to the Forest Service shall be transferred 
to the Working ital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 


DEPARTMENT OF ENERGY 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of the Department of 
Ene Organization Act (Public Law 95-91), $215,514,000 and 42 USC 7101 
$31,700,000 to be derived by transfer from the account in Public Law ™°"*- 
96-126 (93 Stat. 970 (1979)) entitled “Alternative Fuels Production”, 42 USC 5915 
and $40,000,000 to be derived by transfer from the account in Public "'* 
Law 96-304 entitled “Energy Security Reserve” established to carry 
out the provisions set forth in section 204(aX2) of the “Energy 
Security Act” (Public Law 96-294), to remain available until 42 USC 8803. 
expended: Provided, That no part of the sum herein appropriated 
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42 USC 5915 
note. 


92 Stat. 47. 


42 USC 8301 
note. 


95 Stat. 619. 


95 Stat, 357. 


shall be used for the field ing of nuclear explosives in the 
recovery of oil and gas: Provided further, That the facilities asso- 
ciated with the Carbondale Mining Research Center shall be made 
available to the Department of Ene for lease or other suitable 
arrangement by the Department of Ene to Southern Illinois 
University: Provided further, That $2,000, appropriated under 
the account entitled “Alternative Fuels Production” in Public Law 
96-126 (93 Stat. 970 (1979)), for project development feasibility stud- 
ies, is hereby transferred to this account to be used until expended 
for a jointly funded feasibility study of a Western Hemisphere 
alternative fuel facility which would utilize coal exported from the 
ni 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For ni expenses in ing out naval petroleum and oil 
shale reserves activities, $222,000,000, to remain available until 
expended. 

ENERGY CONSERVATION 


(INCLUDING TRANSFER OF FUNDS) 


For n expenses in ing out energy conservation activi- 
ties, $279,290,000 and $64,000,000 to be derived by transfer from 
“Fossil energy construction”, pe gore of Energy, to remain 
available until expended: Provi That the indebtedness gusree- 
teed or committed to be guaranteed under section 10 of the Electric 
and Hybrid Vehicle Research, Development and Demonstration Act 
of 1976, as amended (15 U.S.C. 2509), shall not exceed the aggregate 
of $16,000,000: Provided further, That the funds for low-income 
weatherization activities appropriated under this Act shall be ex- 
pended mCOEENG, to the big na ay pertaining to the maximum 
allowable os itures per dwelling unit which were in effect on 
October 1, 1982, and to the regulations pertaining to priority in 
Pe ee ae assistance which were in effect on October 
1, 1982: vided further, That $34,400,000 shall be transferred to 
the Administrator, National Aeronautics and Space Administration 
for program management of the advanced automobile propulsion 
systems development and the heavy duty transport pro- 
gram established in lic Law 95-238. 


ECONOMIC REGULATION 


For necessary expenses in carrying out the activities of the Eco- 
nomic Rogulatoey Adieiniatration. the Office of Hearings and Ap- 
cpr and ryinpered preparedness activities, $35,106,000: Provided, 

t $2,000,000 of the funds herein 2 ah he ge shall be available 
for the fuels conversion program, of which not less than $1,500,000 


available only for expenses in prohibition orders 
one the Powerplant and Industrial Fuel Use Act and other related 
ws. 


SPR PETROLEUM ACCOUNT 


The te amount that may be obligated under section 167 of 
the Ene ‘olicy and Conservation Act of 1975 (Public Law 94-163), 
as amended by the Omnibus Budget Reconciliation Act of 1981 
(Public Law 97-35), for the acquisition and transportation of petro- 
leum, and for other necessary expenses is $2,074,060,000, in addition 
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to authority provided for fiscal year 1982, to remain available until 
expended. 
ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $56,400,000. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

From this appropriation, transfers of sums may be made to other 
agencies of the Government for the performance of work for which 
the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and getene sources and to 
nsggeon projects in cooperation with other agencies, Federal, 

tate, private, or foreign: Provided, That (1) revenues received from 
the sale of any products produced in facilities other than demonstra- 
tion plants operated as of Department of Ene programs 
appropriated under this ct shall be covered into the Treasury as 
miscellaneous receipts; and (2) revenues and other moneys received 
by or for the account of the Department of Energy or otherwise 
generated by sale of products in connection with demonstra- 
tion eae projects of the Department appropriated under this Act 
may be retained by the Secretary of Energy, to be available until 
expended, and vied only for plant construction, operation costs, and 
payments to cost-sharing entities as provided in appropriate cost- 
sharing contracts or agreements: Provided further, t the remain- 
der of revenues after the making of such payments shall be covered 
into the Treasury as miscellaneous receipts: Provided further, That 
any contract, agreement or provision thereof ente into by the 
Secretary pursuant to this authority shall be submitted to the Senate 
Committee on Appropriations and the House Committee on Appro- 
priations and a period of thirty days shall elapse while Congress is 
in session (in computing the thirty days, there shall be excluded the 
days on which either the Senate or the House is not in session 
because of adjournment for more than three days) before the con- 
tract, agreement or provision thereof shall become effective, except 
that such committees, after having received the proposed contract, 
agreement or provision thereof, may, by separate resolutions in 
pie waive the condition of all or any portion of such thirty-day 


period. 

Where the Secretary has the legal authority under other provi- 
sions of law, including other provisiors of this Act, to undertake 
projects for the design, construction, or operation of Government- 
owned facilities for developing or demonstrating the conversion of 
coal into gaseous, liquid, or solid hydrocarbon ucts, the Secre- 
ae ~~ use the authority contained in Public Law 85-804 (50 
U.S.C. 1431-1435), with respect to such contracts or agreements for 


Contracts, 
submittal to 
congressional 
committees. 


Coal conversion. 
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50 USC 
1431-1435. 


or related to such projects: Provided, That any contract, agreement, 
or provision thereof entered into by the Secretary using the authori- 
ty of Public Law 85-804 shall be submitted to the Senate Committee 
on Appropriations and the House Committee on Appropriations and 
a period of thirty days shall elapse while Congress is in session (in 
computing the thirty days, there shall be excluded the days on 
which either the Senate or the House is not in session because of 
adjournment for more than three days) before the contract, agree- 
ment or provision thereof shall become effective, except that such 
committees, after having received the proposed contract, agreement 
or provision thereof, may, by separate resolutions in writing, waive 
the condition of all or any portion of such thirty-day period. The 
notification uired herein shall be in lieu of the notification 
uirements of Public Law 85-894. 

ds appropriated by this and subsequent Acts for fossil energy 
research and development activities may be used by the Secretary of 
Energy to enter into arrangements with the University of Wyoming, 
or any nonprofit corporation controlled by the university, for the 
purpose of encouraging research and development activities in the 
oil shale, underground coal conversion, and tar sands programs. In 
addition, the Secretary shall, subject to any terms and conditions 
which the Secretary may impose, transfer to the university or to 
such nonprofit corporation, all or any of the Government’s 
right, title, and interest in and to the land, buildings, improvements, 
fixtures, equipment and furnishings in the Secretary’s custody of 
the Laramie Energy Technology Center at Laramie, Wyoming (in- 
cluding leasehold interests, buildings, improvements, fixtures, 
equipment and furnishings in the Secretary’s custody on land not 
owned by the Government but which is a part of the center, where 
the Secretary determines that such transfer is integral to the future 
activities of the university): Provided further, That anticipated em- 
ployment by the university, or such nonprofit corporation, at the 
transferred facilities shall not subject center employees to the re- 
strictions of section 208(a), title 18, United States e, with respect 
to participation, as Government employees, in any contract or other 
arrangement for work to be performed by the university entered 
into by the university and the Department before such transfer is 
completed: Provided further, That funds appropriated by this and 
subsequent Acts for fossil energy research and development activities 
pr be used by the Secre of Energy to enter into arrangements 
with the University of North Dakota, or any nonprofit corporation 
controlled by the university, for the purpose of encouraging research 
and development activities in the low rank coal program. In addi- 
tion, the Secretary shall, subject to any terms and conditions which 
the Secretary may impose, transfer to the university or to such 
nonprofit corporation, all or any part of the Government’s right, 
title, and interest in and to the land, buildings, improvements, 
fixtures, equipment and furnishings in the Secretary’s custody of 
the lignite coal research laboratory established pursuant to the Act 
of March 25, 1948 (80 U.S.C. 401 et seq.), at Grand Forks, North 
Dakota. The transfer shall be deemed in furtherance of that Act: 
Provided further, That anticipated employment by the university, or 
such nonprofit corporation, at the transferred facilities shall not 
subject center employees to the restrictions of section 208(a), title 18, 
United States Code, with respect to participation, as Government 
employees, in any contract or other arrangement for work to be 
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peered oy oe university entered into by the university and the 
oar fore such transfer is completed. 
otwithstanding any other provision of law, the Secretary of 
Energy may enter into a contract agreement or arrangement to 
conduct petroleum related research and development at the facili- 
ties of the Department of Energy at the Bartlesville panes Technol- 
ogy Center in Bartlesville, O oma, with a qualified nonprofit 
institution on a cost-shared basis for the purpose of carrying out 
such research and ie dosage Any contract, ment, or 
ment entered into by the ent of Energy and a 
nonprofit institution shall establish a joint and/or co-operative rela- 
tionship which reflects the interest of the Federal Government and 
the States in conducting such research and development and that 
the research results be available to the public: Provided, That 
any contract, agreement or provision thereof entered into by the 
Secre pursuant to this authority shall be submitted to the 
Senate Committee on Appropriations and the House Committee on 
Appropriations and a period of thirty days shall elapse while Con- 
gress is in session (in computing the thirty days, there shall be 
excluded the days on which either the Senate or the House is not in 
session because of adjournment for more than three days) before the 
contract, agreement or provision thereof shall become effective, 
except that such committees, after having received the proposed 
contract, agreement or provision thereof, may, by separate resolu- 
tions in writing, waive the condition of all or any portion of such 
thirty-day period. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 
HEALTH SERVICES ADMINISTRATION 


INDIAN HEALTH SERVICES 


For expenses nece to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and V and section 757 of the 
Public Health Service Act, including hire of passenger motor vehi- 
cles and aircraft; purchase of reprints; purchase and erection of 

rtable buildings; payments for telephone service in private resi- 

ences in the field, when authorized under regulations approved by 
the Secretary, $645,583,000: Provided, That funds made available to 
tribes and tribal o izations through grants and contracts author- 
ized by the Indian Self-Determination and Education Assistance Act 
of 1975 (88 Stat. 2203; 25 U.S.C. 450), shall remain available until 
September 30, 1984. Funds provided in this Act, may be used for one- 
year contracts and grants which are to be performed in two 
JOD oc ee we ne hel ee ee ee r for 
which the funds are appropriated: Provided further, That $5,000,000 
of the amounts collected by the Secre of Health and Human 
Services under the authority of title IV of the Indian Health Care 
Improvement Act shall be used to out the purposes for which 
this a priation is made and any additional collections shall be 
available until September 30, 1984, for the purpose of achieving 
compliance with the applicable conditions and requirements of titles 
Ill and XIX of the Social Security Act (exclusive of planning, 
design, construction of new facilities, or major renovation of existing 
Indian Health Service facilities): Provided further, That funding 


Contract 


agreement or 
arrangement to 
conduct 
research 
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committees. 


42 USC 
2001-2004b. 

25 USC 450 note. 
25 USC 1601 
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25 USC 1601 
note. 
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contained herein, and in any earlier appropriations Act, for scholar- 
ship programs under section 103 of the Indian Health Care Improve- 
ment Act and section 757 of the Public Health Service Act shall 
remain available for expenditure until September 30, 1984. 


INDIAN HEALTH FACILITIES 


For construction, a repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites; purchase and erection of portable buildings, purchase of trail- 
ers and for provision of domestic and community sanitation facilities 
for Indians, as authorized by section 7 of the Act of August 5, 1954 
(42 U.S.C. 2004a), the Indian Self-Determination Act and the Indian 
Health Care Improvement Act, $34,700,000, to remain available 
until expended. 


ADMINISTRATIVE PROVISIONS, HEALTH SERVICES ADMINISTRATION 


Appropriations in this Act to the Health Services Administration, 
available for salaries and expenses, shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, for uniforms or allawances therefor 
as authorized by law (5 U.S.C. 5901-5902), and for expenses of 
attendance at meetings which are concerned with the functions or 
activities for which the appropriation is made or which will contrib- 
ute to improved conduct, supervision, or management of those 
functions or activities: Provided, That none of the funds appropri- 
ated under this Act to the Indian Health Service shall be available 
for the initial lease of permanent structures without advance provi- 
sion therefor in appropriations Acts: Provided further, That non- 
Indian patients may be extended health care at the Talihina 
Hospital in Talihina, Oklahoma, and the Zuni-Ramah Indian Health 
Service Unit in Zuni, New Mexico, if such care can be extended 
without impairing the ability of the Indian Health Service to fulfill 
its responsibility to provide health care to Indians served by such 
facilities and subject to such reasonable charges as the Secretary of 
Health and Human Services shall prescribe, the proceeds of which 
shall be deposited in the fund established by sections 401 and 402 of 
the Indian Health Care Improvement Act: Provided further, That 
funds appropriated to the Indian Health Service in this Act, except 
those used for administrative and program direction purposes, shall 
not be subject to limitations directed at curtailing Federal travel 
and transportation: Provided further, That notwithstanding current 
regulations, eligibility for Indian Health Services shall be extended 
to non-Indians in only two situations: (1) a non-Indian woman 
pregnant with an eligible Indian’s child for the duration of her 
pregnancy through postpartum, and (2) non-Indian members of an 
eligible Indian’s household if the medical officer in charge deter- 
mines that this is necessary to control acute infectious disease or a 
public health hazard. 
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DEPARTMENT OF EDUCATION 


OFrFIcr OF ELEMENTARY AND SECONDARY EDUCATION 


INDIAN EDUCATION 


hy Py ee out, to the extent not otherwise provided, Part A 
), and Parts B and C ($16,193,000) of the Indian Educa- 86 Stat. 334, 339, 
sg Act, and the General Education Provisions Act, $67,247,000. — 


Navajo AND Hort INDIAN RELOCATION COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $7,665,000, to i USC 640d— 
remain available until expended, for operating expenses of "the 640d-24. 
Commission: Provided, That no bonus payments or relocation assist- : 
ance shall be provided to any person who was not physically resid- 
ing within the Joint Use Area as of the date of enactment of this Act. 


SMITHSONIAN INSTITUTION 


SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, including 
research in the fields of art, science, and Romy iM development, 
preservation, and documentation of the National Collections; pres- 
entation of public exhibits and performances; collection, prepara- 
tion, dissemination, and exchange of information and publications; 
conduct of education, training, and museum assistance programs; 
maintenance, rye operation, lease (for terms not to exceed 
ten years), ani of buildings, facilities, and USE 3109, up 
io io exceed 4 $100 A 10,000 for gi rl authorized by 5 fey 3109; u 

a. —— nger es; purchase, rental, repair, an 
ees for employees $14,366,000 ae ding 

$1,000, 000,000 vd be made available to the trustees of ; 
Center for the par alle Boa yes for Poakicoadly ts “ged 

Net Symphony Orchestra for activities related to responsibil- 
ities as resident orchestra of the Center: Provided, That funds 
eto herein are available for advance payments to = 


MUSEUM PROGRAMS AND RELATED RESEARCH 


(SPECIAL FOREIGN CURRENCY PROGRAM) 


For ents in foreign currencies which the Treasury De 
ment press to be excess to the normal requirements of the 


expe 
programs, scientific and cultural research, and related educational 
activities, as authorized by law, $2,000,000, to remain available until 
expended and to be available only to United States institutions: 
Provided, That this appropriation shall be available, in addition to 
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20 USC 58a. 


20 USC 71. 
20 USC 74. 


20 USC 80e note. 


other eperopeiime to the Smithsonian Institution, for payments 
in the foregoing currencies: Provided further, That none of these 
funds shall be available to a Smithsonian Research Foundation: 
Provided further, That not to exceed $500,000 may be used to make 
grant awards to employees of the Smithsonian Institution. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, Sea rtaey and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $1,550,000, to remain available until 
expended. 

RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as author- 
ized by 5 U.S.C. 3109, $8,450,000, to remain available until expended: 
Provided, That contracts awarded for environmental i tosh 
tection systems, and exterior repair or renovation of buildings of the 
Smithsonian Institution may be negotiated with selected contractors 
and awarded on the basis of contractor qualifications as well as 
price. 


SALARIES AND EXPENSES, NATIONAL GALLERY OF ART 


For the upkeep and Se of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
i incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the ery for membership in 
library, museum, and art associations or societies whose publica- 
tions or services are available to members only, or to members at a 
price lower than to aed pei public; purchase, repair, and clean- 

of uniforms for gu , and uniforms, or allowances therefor, for 
other empoyees as authorized by law (5 U.S.C. 5901-5902); purchase, 
or rental of devices and services for protecting buildings and con- 
tents thereof, and maintenance, alteration, improvement, and trad 
of buildings, ce a and grounds; and not to exceed $100,000 for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $32,878,000, of which 
not to exceed $4,900,000 for the +) ra renovation, and restoration 
an ale ih of the original West Building shall remain available until 
expended. 


SALARIES AND EXPENSES, WOODROW WILSON INTERNATIONAL CENTER 
FOR SCHOLARS 


For expenses necessary in ca g out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356), includin; 
hire of rege ay vehicles and services as authorized by 5 U.S.C. 
3109, $2,321,000. 
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NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 


SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on 
the Arts and the Picnwnettios Act of 1965, as amended, $114,275,000 
of which $101,675,000 shall be available to the National Endowment 
for the Arts for the support of projects and productions in the arts 
through assistance to groups and individuals pursuant to section 5(c) 
of the Act, of which not less than 20 per centum of the funds 
provided for section 5(c) shall be available for assistance pursuant to 
section of the Act, and $12,600,000 shall be pooner pe chey for admin- 
istering the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $29,600,000, to remain available until September 30, 1984, 
to the National Endowment for the Arts, of which $18,400,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
rp and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a)(2), subsec- 
tions 11(aX2)(A) and 11(aX3)A) during the current and preceding 

years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 


SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $102,132,000 
of which $90,432,000 shall be available to the National Endowment 
for the Humanities for support of activities in the humanities, 
pursuant to section 7(c) of the Act, of which not less than 20 per 
centum shall be available for assistance iP ig oma to section 7(f) of 
the Act, and $11,700,000 shall be available for administering the 
functions of the Act. 

MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $27,928,000, to remain available until September 30, 1984, 
of which $16,864,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
_— of money, and other property accepted by the Chairman 

r gy grantees of the Endowment under the provisions of subsec- 
pres 11(aX2B) and 11(aX3)(B) during the current and preceding 
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fiscal years, for which equal amounts have not previously been 
appropriated 
INSTITUTE OF MUSEUM SERVICES 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $10,800,000: Provided, That none of 
these funds shall be available for the compensation of Executive 
Level V or higher positions: Provided further, That notwithstanding 
section 203 of the Museum Services Act, as amended, the Institute of 
Museum Services hereafter shall be an entity within the National 
Foundation on the Arts and the Humanities: Provided further, That 
regulations of the Institute shall require (1) an appeal process for 
applications rejected because of technical deficiency, (2) reconsider- 
ation of applications upon receipt of materials in a timely manner if 
the application was rejected because material did not accompany 
the application, and (3) waivers of certain records under circum- 
stances which would require such waivers. 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided, That hereafter persons serving on the National Council on 
the Arts, the National Council on the Humanities, and the Museum 
Services Board shall continue serving until their successors are 
qualified for office. 

CoMMISSION OF FINE ARTS 


SALARIES AND EXPENSES 
For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $319, 000. 
Apvisory CoUNCIL ON Historic PRESERVATION 


SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Advisory 
Council on Historic Preservation, Public Law 94-422, $1,500,000: 
Provided, That none of these funds shall be available for the com- 
pensation of Executive Level V or higher positions. 


NATIONAL CaPITAL PLANNING COMMISSION 


SALARIES AND EXPENSES 


xpenses, as authorized by the National Capital 
Pinening Act o 1952 ( (40 U.S.C. 71-71i), including services as author- 
ized by 5 U.S.C. 3109; and uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902), $2,279,000. 
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FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


SALARIES AND EXPENSES 


Unexpended balances of funds available for obligation under this 
head in fiscal years 1982 and 1983 shall remain available for obliga- 
tion until September 30, 1984. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 


SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,350,000 for operating and administra- 
tive expenses of the Corporation. 


PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as cranniien. $8,750,000, to remain available for obligation 
until expended. 


FEDERAL INSPECTOR FOR THE ALASKA GAS PIPELINE 


PERMITTING AND ENFORCEMENT 


For necessary expenses of the Federal Inspector for the Alaska 
Gas Pipeline, $6,125,000, of which not to exceed $1,000 may be used 
for official reception and representation expenses. 


Ho.ocaust MemoriAt CounciL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, $820,000. 


DEPARTMENT OF THE TREASURY 


ENERGY SECURITY RESERVE 


Notwithstanding any other law, funds made available from the 
Energy Security rve to the Secretary of Energy for alcohol fuel 
loan guarantees authorized by title II of the Energy Security Act, 
Public Law 96-294, may be used to guarantee loans up to three and 
one-half times the amount held in reserve. 


TITLE INN—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Act for 
ay consulting service through procurement contract, pursuant to 5 
US.C. 3109, be limited to those contracts where such expendi- 
tures are a matter of public record and available for Saag inspec- 
tion, — where otherwise provided under existi w, or under 
existing Executive Order issued pursuant to as, 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use 
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National Forest, 
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prohinttion, 


16 USC 1182 
note, 43 USC 
1782. 


for any sale hereafter made of unprocessed timber from Federal 
lands west of the 100th meridian in the contiguous 48 States which 
will be exported from the United States, or which will be used as a 
substitute for timber from private lands which is exported by the 
purchaser: Provided, That this limitation shall not apply to peveiic 
tities of grades and species of timber which said Secretari 
—— are surplus to domestic lumber and plywood eanaiictor. 


me eae 303. No of any appropriation under this gi shall be 


available to the of the Interior or the Secretary of Agricul- 
ture for the pees of oil and natural gas by roncompettie bidding 
on publicly o lands within the boundaries the Shawnee 


National bie Illinois: Provided, That nothing herein is intended 
to inhibit or otherwise affect the sale, lease, or right to access to 
minerals owned by private individuals. 

Sec. 304, No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition ce sey legislative proposal on which congressional action 
is a co 

SEc. SOF Ne No funds appropriated by this Act shall be available for 
od implementation or enforcement of any rule or regulation of the 

States Fish and Wildlife Service, Department of the Interior, 
reatitine the use of steel shot in connection with the hunting of 
waterfowl in any State of the United States unless the appropriate 
State regulatory authority approves such implementation and 
enforcement. 

Sec. 306. No of any appropriation contained in this Act shall 
— available for obligation beyond the current fiscal year unless 

ressly so provided herein. 

EC. 307. None of the funds provided in this Act to any depart- 
ment or Seis shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or 
em ployee of a department or agency. 

cept for lands described by section 105 and 106 of 

Public pes oar , section 103 of Public Law 96-550, section 5(d\1) 
of Public Law 96-312 and section 603 of Public Law 94-579, and 
except for land in the State of Alaska, and lands in the national 
forest system released to management for any use the Secre of 
ee — appropriate through the land management plan- 
ning p St or other Act of Congress designating 
ccutoonensi pe the National Wilderness Preservation System now in 
effect or hereinafter enacted, none of the funds provided in this Act 
shall be obligated for any aspect of the processing or issuance of 
permits or leases pertaining to pxnboretion for or development of 
coal, oil, gas, oil shale, phosphate, potassium, sulphur, gilsonite, or 
ermal resources on Federal lands within any component of the 
egy Wilderness Preservation System or within any Forest 
II areas recommended for wilderness designation or 

eflocated to further p in Executive Communication 1504, 
Ninety-sixth Congress (House ent numbered 96-119); or within 
= lands d abate _Congress as wilderness study areas: Pro- 
That no section shall prohibit the expenditures of 

funds for any aspect of th the processing or issuance of permits pertain- 
ing to exploration for or development of the mineral resources 
escribed in this section, within any component of the National 
Wilderness Preservation System now in effect or hereinafter en- 
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acted, any Forest Service RARE II areas recommended for wilder- 
ness designation or allocated to further planning or within any 
lands designated by Congress as wilderness study areas, under valid 
a9 nant or leases validly issued in accordance with all applica- 
ble Federal, State, and local laws or valid mineral rights in exist- 
ence prior to October 1, 1982: Provided further, That funds provided 
in this Act may be used by the Secretary of Agriculture in any area 
of National Forest lands or the Secretary of the Interior to issue 
under their existing authority in any area of national forest or 
public lands withdrawn pursuant to this Act such permits as may be 
necessary to conduct prospecting, seismic surveys, and core sam- 
pling conducted by helicopter or other means not requiring con- 
struction of roads or improvement of existing roads or ways, for the 
purpose of rp information about and inventorying energy, 
mineral, and other resource values of such area, if such activity is 
carried out in a manner compatible with the preservation of the 
wilderness environment: Provided further, That seismic activities 
involving the use of explosives s not be permitted in designated 
wilderness areas: Provided further, That funds provided in this Act 
may be used by the Secretary of the Interior to augment recurring 
surveys of the mineral values of wilderness areas pursuant to 
section 4(d\2) of the Wilderness Act and acquire information on 
other national forest and public land areas withdrawn pursuant to 
this Act, by conducting, in conjunction with the Secretary of Energy, 
the national laboratories, or other Federal agencies, as appropriate, 
such mineral inventories of areas withdrawn pursuant to this Act as 
he deems Nie These inventories shall be conducted in a 
manner compatible with the preservation of the wilderness environ- 
ment acute use of methods including core sampling conducted 
by helicopter; geophysical techniques such as induced polarization, 
synthetic aperture radar, magnetic and gravity surveys; geochemi- 
cal techniques including stream sediment reconnaissance and X-ray 
diffraction analysis; land satellites; or any other methods he deems 
appropriate. The Secretary of the Interior is hereby authorized to 
conduct inventories or segments of inventories, such as data analy- 
sis activities, by contract with private entities deemed by him to be 
quandes to engage in such activities whenever he has determined 
that such contracts would decrease Federal expenditures and would 
produce comparable or superior results: Provided further, That in 
carrying out any such inventory or surveys, where National Forest 
System lands are involved, the Secretary of the Interior shall con- 
sult with the Secretary of Agriculture concerning any activities 
affecting surface resources: Provided further, That funds provided in 
this Act may be used by the Secretary of the Interior to issue oil and 
gas leases for the subsurface of national forest or public land 
wilderness areas that are immediately adjacent to producing oil and 
gas fields or areas that are prospectively valuable. Such leases shall 
allow no surface occupancy and may be entered only by directional 
pi laa outside the wilderness or other nonsurface disturbing 
me’ f 


Src. 309. None of the funds provided in this Act or by Public Law 
97-100 shall be used to evaluate, consider, process or award oil, gas 
or geothermal leases on Federal lands in the Mount Baker-Snoqual- 
mie National Forest, State of Washington, within the hydrographic 
boundaries of the Cedar River municipal watershed upstream of 
river mile 21.6, the Green River municipal watershed upstream of 
river mile 61.0, the North Fork of the Tolt River proposed municipal 


Permits for 
prospecting, 
seismic surveys 
and core 
samplings. 


Mineral 
inventories. 


16 USC 1133. 


Oil and gas 
leases. 


Mount Baker- 
Snoqualmie 
National Forest, 
Wash., oil or gas 


eases. 
95 Stat. 1391. 
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Assessments. 


Employment. 


42 USC 4651. 


Contracts with 
State and local 
governments, 


94 Stat. 2406. 


16 USC 3101 
note, 43 USC 
1601 note. 


42 USC 8322. 


watershed upstream of river mile 11.7 and the South Fork Tolt 
River municipal watershed upstream of river mile 8.4. 

Sec. 310. No assessments may be levied — any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the Com- 
mittees on Appropriations and are approved by such committees. 

Sec. 311. Employment funded by this Act shall not be subject to 
any personnel ceiling or other personnel restriction for permanent 
or other than permanent employment except as provided by law. 

Sec. 312. Funds an for land acquisition in this Act may not 
be used to acquire lands for more than the ssp Cap appraised value 
(as add in section 301(3) of Public Law 91-646) except for 
condemnations and declarations of taking, without the written 
approval of the Committees on Appropriations. 

EC. 313. Notwithstanding any other provisions of law, the Secre- 
tary of the Interior and Secretary of Agriculture are authorized to 
enter into contracts with State and local governmental entities, 
including local fire districts, for procurement of services in the 
presuppression, detection, and suppression of fires on any units 
within their jurisdiction. In addition, any contracts or agreements 
with the jurisdictions for fire management services listed above 
which are previously executed shall remain valid. 

Sec. 314. Any interest earned by a political subdivision of a State 
on sums paid to such political subdivision by such State between 
October 1, 1979 and September 30, 1982, from amounts paid to such 
State under the provisions of the last ph under the head 
“FOREST SERVICE.” of the Act of May 23, 1908 (16 U.S.C. 500), and 
of section 13 of the Act of March 1, 1911 (16 U.S.C. 500), may 
be expended for any public purpose as such political subdivision 
prescribes. 

Sec. 315. The titles conveyed by and the easements and restric- 
tions heretofore reserved and imposed by the Secretary of the 
Interior pursuant to section 506(c) of Public Law 96-487 are hereby 
confirmed in all respects: Provided, That nothing herein shall be 
deemed to amend the Alaska National Interest Lands Conservation 
Act or the Alaska Native Claims Settlement Act. 

Sec. 316. Except as expressly provided for by law, none of the 
funds appropriated by this Act shall be obligated to dispose, except 
by exchange, of any Federal land tract until such time as the agenc 
phi ig rey for administering the disposal of the tract has specifi- 
cally identified the tract as no longer being needed by the Federal 
Government; inventoried the tract as to its public benefit values; 
provided opportunity for public review and discussion of the tract 
proposed for disposal; and provided 30 days advance notice of the 
tract proposed for disposal and of the plans for carrying out such 
disposal to the congressional delegation of the State or States in 
which the tract proposed for sale is located and to the appropriate 
congressional committees for immediate printing in the Congres- 
sional Record: Provided, That neither the Act of July 31, 1958, as 
amended (72 Stat. 438, as amended; 7 U.S.C. 1012a; 16 U.S.C. 478a) 
nor the Act of June 14, 1926, as amended (49 U.S.C. 869 et seq.) shall 
be subject to the provisions of this section. 

Sec. 317. In the case of any new electric power plant located in 
Alaska for which a petition is accepted after the date of enactment 
of this Act, but before December 31, 1985, pursuant to section 212(f) 
of the Powerplant and Industrial Fuel Use Act of 1978, to use 
natural gas (as that term is defined in such Act), as a primary 
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mining of coal, phosphate, oil, oil shale, gas, an um on the 

i in”, ap February 25, 1920 (41 Stat. 487, as 
amended; 30 U.S.C. 241), is further amended by adding the following 
new subsections: 

““c\(1) The Secre may within the State of Colorado lease to the 
holder of the Federal oil shale lease known as Federal emp 
Tract C-a additional lands n for the disposal of oil le 
wastes and the materials removed from mined lands, and for the 
building of ts, reduction works, and other facilities connected 
with oil shale operations (which lease shall be referred to herein- 
after as an ‘offsite lease’). The Secretary only issue one offsite 
lease not to exceed six thousand four hundred acres. An offsite lease 
may not serve more than one Federal oil shale lease and may not be 
transferred except in conjunction with the transfer of the Federal 
oil shale lease that it serves. 

“(2) The Secretary may issue one offsite lease of not more than 
three hundred and twenty acres to any person, association or corpo- 
ration which has the right to develop oil shale on non-Federal lands. 
An offsite lease serving non-Federal oil shale land may not serve 
more than one oil shale operation and may not be transferred except 
in conjunction with the transfer of the non-Federal oil shale land 
that it serves. Not more than two offsite leases may be issued under 


this paragraph. 
“(3) An offsite lease shall include no rights to any mineral 


deposits. 

Ea) The Secre may issue offsite leases after consideration of 
the need for such ds, im on the environment and other 
resource values, and upon a determination that the public interest 
will be served thereby. ill 

“(5) An offsite lease for lands the surface of which is under the 
jurisdiction of a Federal ncy other than the Department of the 

terior shall be issued only with the consent of that other Federal 
agency a shall be subject to such terms and conditions as it may 


prescribe. 

“(6) An offsite lease shall be for such periods of time and shall 
include such lands, subject to the acreage limitations contained in 
this subsection, as the Secretary determines to be necessary to 
achieve the purposes for which the lease is issued, and shall contain 
such provisions as he determines are needed for protection of envi- 
ronmental and other resource values. 

“(7) An offsite lease shall provide for the payment of an annual 
rental which shall reflect the fair market value of the rights granted 
and which shall be subject to such revisions as the Secretary, in his 
discretion, determines may be needed from time to time to continue 
to reflect the fair market value. 

“(8) An offsite lease may, at the option of the lessee, include pro- 
visions for payments in any year which ay ents shall be credited 
ee vatcak that such papmans ta porstle liy thie Betotaes oF bo 

e extent t such payment is e e of the 
Treasury under section 35 of this: Act to the State within the 


State of 
Colorado, offsite 
lease. 


Offsite leases. 
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boundaries of which the leased lands are located. Such funds shall 
be paid by the Secretary of the Treasury to the appropriate State in 
accordance with section 35, and such funds shall be distributed by 
the State only to those counties, municipalities, or jurisdictional 
subdivisions impacted by oil shale development and/or where the 
lease is sited.”; and 

“(9) An offsite lease shall remain subject to leasing under the 
other provisions of this Act where such leasing would not be incom- 
patible with the offsite lease. 

“(d) In recognition of the unique character of oil shale 
development: 

“(1) In determining whether to offer or issue an offsite lease 
under subsection (c), the Secretary shall consult with the Governor 
and appropriate State, local, and tribal officials of the State where 
the lands to be leased are located, and of any additional State likely 
to be affected significantly by the social, economic, or environmental 
effects of development under such lease, in order to coordinate 
Federal and State planning processes, minimize duplication of per- 
mits, avoid delays, and anticipate and mitigate likely impacts of 
development. 

“(2) The Secretary may issue an offsite lease under subsection 
(d) after consideration of (A) the need for leasing, (B) impacts on the 
environment and other resource values, (C) socioeconomic factors, 
and (D) information from consultations with the Governors of the 
affected States. 

“(3) Before determining whether to offer an offsite lease under 
subsection (c), the Secretary shall seek the recommendation of the 
Governor of the State in which the lands to be leased are located as 
to whether or not to lease such lands, what alternative actions are 
available, and what special conditions could be added to the pro- 
posed lease to mitigate impacts. The Secretary shall accept the 
recommendations of the Governor if he determines that they 

provide for a reasonable balance between the national interest and 
Publication in the State’s interests. The Secretary shall communicate to the 


F van Governor, in writing, and publish in the Federal Register the reasons 
ane. for his oes ea to accept or reject such Governor’s 
recommendations.” 


Approved December 30, 1982. 
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97th Congress 
An Act 
Te powders the it of losses incurred result of the ban on the use ofthe Dec. 30, 1982 
te Tris in ai pparel, fabric, yarn, or fiber, end ibe tkee purpose ~~ [s, s28) 


Be it enacted by the Senate and House o, ld, That (the United 
United States of America in Congress a t (a) the United Tris chemical 
render judamen yaa ta fees bene ates p and Payment of 

r it upon or losses wes any pro- 
ducer, manufacturer, distributor, or retailer of children’s sleepwear, — 
or by any producer, converter, manufacturer, distributor, or retailer 
of fabric, yarn, or fiber contained in or intended for use in children’s 
sleepwear, (1) if those losses resulted from the actions taken by the 
Federal Governm Se ser lrg cs sf ces Act 15 USC 1261 
on April 8, 1977, and thereafter to apparel, fabric, yarn, or ™* 
fiber containing Tris Gi dbremoprory ) phosphate, and (2) if such 
children’s sleepwear or such fabric, een. te , as the case may 
oa ssubet tee & cata ain Ge kis ig ale 
or was to use in com wi tory e 
eee ae CARE ty candi et nd 
te: vi of any c r an 

the amount Sided ae ot _which such a claim is 
brought, the court shall consider the foll factors: 

(A) The degree to which reasonable alternatives to Tris (2,3- 
dibromopropyl) phosphate existed at the time the Federal 
Government established the applicable mandatory Federal 

ility standard referred to in subsection (a). 
(B) Whether it would have been feasible of reasonable for the 


claimant to have tested Tris (2,3-dibromo 1) phosphate for 
chronic Ae hores at the time the Fede ernment estab- 
lished such flammability standard. 


(C) The degree to weak the Federal Government or other 
nationally known researchers tested Tris (2,3-dibromopropyl) 
phosphate for toxicity or other health hazards and disseminated 
the results of those tests. 

(D) The degree of good faith demonstrated by the claimant in 
sorine, | to comply fully with such Federal flammability 
s a 

(E) The extent to which a claimant may have relied in good 
pie eee. pre aa pecan that the petite contain- 
ing rg Pp te were 

waich th e claimant so reasonably in 


(F) The 
using Tris (2, tromopropy) cheieiate, 
(G) The degree to which the claimant, in good faith, complied 
with actions taken by the Federal Government under the Fed- 
eral Hazardous Substances Act on April 8, 1977. 
(H) The degree to which the foreseen ode in good faith, complied 
with those provisions relating to exports contained in section 14 
of the Federal Ha Hazardous S ces Act and section 18 of the 15 USC 1273. 
Consumer Product Safety Act. 15 USC 2067. 
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this Act, nor may the y ovale —s to any syrons heed 
with a claimant under this Act, unless the Taman 
to the oe of the court or the ny General, as ne case 


Determination (3) In den ecanio e amount Lot the “na for which a claim is 

of losses. proughi under this Act, tne amount of such losses shall not include 
lost profits, proceeds from distress sales, attorney’s fees, or interest 
on any loss suffered b any. Enoduces, converter, manufacturer, 
distributor, or retailer n’s sleepwear, or by any producer or 
manufacturer of fabric, ae or fiber. 

(c\1) The measure of losses for any producer or manufacturer of 
children’s sleepwear shall be the cost o gama or manufacturing 
the sleepwear garment, plus the cost of the fabric, yarn, or fiber 
used for such pene « or manufacture, or the cost of such sleep- 
wear, fabric, pri or fiber held in stock on the date of the enact- 
ment of this less the fair market value, if any, of the sleepwear 
garment or the f fabric, yarn, or fiber. If such garment, fabric, yarn, 
or fiber was resold after April 8, 1977, but Tag to mee date of 
enactment, then the ee of losses shall be the cost of roducing 
or manufacturing the sleepwear garment plus the cost of the fabric, 
yarn, or fiber, less the proceeds from any such sale. 

(2) The measure of losses for an aay producer, converter, or manufac- 
turer of fabric, yarn, or fiber be the cost of producing, convert- 
ing, or manufacturing the fabric, yarn, or fiber, plus the cost of the 
raw materials used for such production, converting, or manufactur- 
ing, or the cost of such fabric, yarn, or fiber held in stock on the date 
of the enactment of this Act, less the fair market value, if any, of the 
fabric, yarn, or fiber on such date. If the fabric, yarn, or r was 
resold after April 8, 1977, but prior to such date of enactment, then 
the measure of losses shall be the cost of producing, converting, or 
manufacturing the fabric, yarn, or fiber plus the cost of the raw 
materials for such ion pero converting, or manufacturing, 
less the proceeds from any such 

(3) The measure of losses for any distributor or retailer shall be 
the distributor’s or retailer’s parser price for the children’s sleep- 
wear, fabric, yarn, or fiber involved, less the fair market value, if 
any, of such sleepwear, fabric, yarn, or fiber, and less the amount of 
oy reimbursement received for such sleepwear, fabric, yarn, or 


Transportation (4) In addition to the losses determined under paragraphs (1), (2), 
compensation. and (3) of this subsection, a claimant may also be compensated for 
(A) unreimbursed costs of transportation paid for the return of the 
sleepwear garments, fabric, yarn, or fiber involved, and (B) unreim- 
— costs of the lawful disposal of such garments, fabric, yarn, or 
r 
Class action. (d) No claim under this Act may be brought as a class action. No 
claim under this Act may be brought by two or more parties unless 
——— are claimed to be jointly recoverable or are disputed among 
e parties. 
(e) Upon payment of any claim under this Act, whether or not 
such payment is the result of a court ju ent or a settlement, the 
United States shall be subrogated to the claimant’s rights to recover 
losses or to assert a claim against any person relating to the subject 
matter of such claim paid by the United States. The claimant shall 
take the necessary steps, as determined by the Attorney General, to 
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secure such rights in the United States in order to be entitled to the 
pect h cen roared Rego ii payment under this Act, and the 

of the claimant to take such steps shall constitute cause to 
pa the —- of such pring or such payment. The failure of the 
claimant to take such steps shall not limit or adversely affect the 
Siglit of tho: United tkasae to act oo arias or amignes > is ful 
extent of its payments under this Act. Any purported limitation on 
the right of the United States to act as assignee or to become 
subrogated to the rights of a claimant shall be without any effect, to 
int extent that the United States has made payments under this 


(f) Any claim under this Act shall be barred unless commenced Claim 
within two years after the date of the enactment of this Act. °™mencement. 

(g) No person shall have any claim under this Act who, on or after 
June 14, 1978, (1) exported from the United States any apparel, 
fabric, yarn, or fiber containing Tris (2,3-dibromopro wey) phosphate 
which was produced, converted, manufactured, or sold for use in the 
United States, or (2) transferred any apparel, fabric, yarn, or fiber 
described in clause (1) to another person with knowledge that such 
apparel, fabric, yarn, or fiber would be exported from the United 

tates. 

(h) Before payment is made on any claim under this Act, the Claim | 
Attorney General shall notify the Administrator of the Small Busi- °tification. 
ness Administration of the claim. The Administrator shall, after 
receipt of such notification, notify the Attorney General as soon as 
possible of— 

(1) any unpaid loans made by the Small Business Administra- 
tion under the Small Business Act, and 
(2) other amounts owing to the Small Business Administra- 
tion on account of loans made under the Small Business Act, 
for the purpose of assisting the claimant on account of losses 
sustained as a result of the actions taken by the United States under 
the Federal Hazardous Substance Act on April 8, 1977, and thereaf- 15 USC 1261 
ter relating to apparel, fabric, yarn, or fiber containing Tris (2,3- ™ 
dibromopropyl) phosphate. The Attorney General shall offset, from 
the amount of the payment on the claim under this Act, the amount 
of any such unpaid loans or other amounts owing to the Small 
Business Administration. The amount of any offset under this sub- 
section shall be treated as accrued and paid to the claimant in ten 
equal annual installments beginning with the first year in which 
payment on the claim under this Act is made. 


97-200 O—84—pt. 22 : QL 3 
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@ Nothing in this Act shall be construed as an admission of fault 
or liability on behalf of the United States for any personal injury 
which may hereafter be claimed to arise from exposure to Tris (2,3- 
dibromopropy]) phosphate. 


Approved December 30, 1982. 


LEGISLATIVE HISTORY—S. 823: 


SENATE REPORT | No. 97-130 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: ; 
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97th Congress 
An Act 
Authorizing appropriations to carry out conservation military reserva- 
tions and public lands during fiscal years 1983, 1984, and 1985, and for other —Dcc-5!- 1982 _ 
purposes. [H.R. 1952] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 101 of Conservation 
the Act of September 15, 1960 (commonly known as the Sikes Act, 16 programs.on 


military reser- 


U.S.C. 670a) is amended— vitae ond 
(1) by amending the second sentence thereof— ublic lands, 
(A) by striking out “and (3)” and inserting in lieu thereof ore a 
(3); and Appropriation 


(B) by inserting immediately before the period the follow- authorization. 
ing: “, and (4) specific habitat improvement projects and 
related activities and adequate protection for species of fish, 
— and plants considered threatened or endangered”; 


(2) bs be adding at the end thereof the following new sentence: 
“Cooperative plans agreed to under the authority of this section 
and section 102 shall not be deemed to be, nor treated as, 16 USC 670b. 
cooperative agreements to which the Federal Grant and Cooper- 
ative Agreement Act of 1977 (41 U.S.C. 501 et seq.) applies.”. 

Sec. 2. Section 106 of the Sikes Act (16 U.S.C. 670f) is amended— 

(1) by striking out “ending September 30, 1979, September 30, 
1980, and September 30, 1981,” each place it appears in subsec- 
ee i (c) and inserting in lieu thereof ‘19838, 1984, and 

» ; an 

(2) by adding at the end thereof the Suowing new subsection: 

“(d) The Secretary of Defense and the Secretary of the Interior 
may each use any authority available to him under other laws 
relating to fish, wildlife, or plant conservation or rehabilitation for 
purposes of carrying out the provisions of this title.” 

Sec. 3. The second sentence of section 201 of the Sikes Act (16 
U.S.C. 670g) is amended by inserting ‘‘of fish, wildlife, and plants” 
immediately after “species 

Sec. 4. Section 202 of the Sikes Act (16 U.S.C. 670h) is amended by 
adding at the end thereof the following new subsection: 

“(d) Agreements entered into by State agencies under the author- 
ity of this section shall not be deemed to be, or treated as, coopera- 
tive agreements to which the Federal Grant ‘and Cooperative Agree- 
ment Act of 1977 (41 U.S.C. 501 et seq.) applies. 

Sec. 5. Section 209 of the Sikes Act (16 US. C. 6700) is amended— 

(1) by striking out “ending September 30, 1979, September 30, 
1980, and September 30, 1981,” each place it appears in subsec- 
ogg — (b) and inserting in lieu thereof “1983, 1984, and 

» » an 

(2) by adding at the end thereof the following new subsections: 

“(c) The Secretary of the Interior and the Secretary of Agriculture 
may each use any authority available to him under other laws 
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Contract and 
purchase 
authority. 


16 USC 670h. 
41 USC 254. 


16 USC 742i. 


relating to fish, wildlife, or plant conservation or rehabilitation for 
purposes of carrying out the provisions of this title. 

“(d) The Secretary of the Interior and the Secretary of Agriculture 
may each make purchases and contracts for property and services 
from, or provide assistance to, the State agencies concerned, if such 
property, services or assistance is required to implement those 
projects and programs carried out on, or of benefit to, Federal lands 
and identified in the comprehensive plans or cooperative agree- 
ments developed under section 202, without regard to title III (other 
than section 304) of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 251-260). Contract authority provided in 
this section is effective only to such extent or in such amounts as are 
provided in appropriation Acts.”’. 

Sec. 6. Section 12 of the Fish and Wildlife Conservation Act of 
1980 (16 U.S.C. 2911) is amended— 

(1) by striking out “, out of funds available for the administra- 
tion of this Act” immediately after “shall conduct”; and 

(2) by striking out “the expiration of the thirty-month period 
following the date of enactment of this Act,” and inserting in 
lieu thereof “December 31, 1984,”’. 

Sec. 7. Section 3 of the Fish and Wildlife Improvement Act of 1978 
(16 U.S.C. 7421) is amended by adding at the end thereof the 
following new subsection: 

“(k) Law ENFORCEMENT OPERATIONS.—With respect to any under- 
cover or other enforcement operation which is necessary for the 
detection and prosecution of violations of any laws administered by 
the United States Fish and Wildlife Service or the National Marine 
Fisheries Service relating to fish, wildlife, or plants, the Secretary of 
the Interior or the Secretary of Commerce may, notwithstanding 
any other provision of law— 

“(1) direct the advance of funds which may be deposited in 
commercial banks or other financial institutions; 

“(2) use appropriations for payment for information, rewards, 
or evidence concerning violations, without reference to any 
rewards to which such persons may otherwise be entitled by 
law, and any moneys subsequently recovered shall be reim- 
bursed to the current appropriation; and 

“(3) use appropriations to establish or acquire proprietary 
corporations or business entities as part of an undercover 
operation, operate such corporations or business entities on a 
commercial basis, lease space and make other necessary expend- 
itures, and use the proceeds from such undercover operations to 
offset necessary and reasonable expenses incurred in such oper- 
ations: Provided, That at the conclusion of each such operation 
the proceeds shall be deposited in the Treasury of the United 
States as miscellaneous receipts.”’. 
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Sec. 8. Section 4(a) of the Coastal Barrier Resources Act (Public 
Law 97-348) is amended by inserting “(but excluding maps T02 and Ante, p. 1654. 
T03)” immediately after ““A01 through T12” and by inserting “and 
the maps designated T02A and TO3A, dated December 8, 1982” 
immediately after “and dated September 30, 1982”. 


Approved December 31, 1982. 


LEGISLATIVE HISTORY—HLR. 1952: 


HOUSE REPORT No. 97-49 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 97-413 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 127 (1981): Sept. 21, considered and passed House. 
Vol. 128 (1982): June 9, considered and passed Senate, amended. 
Sept. 30, House agreed to certain Senate amendments and in 
another with an amendment. 
Dec. see Senate concurred in House amendment with amend- 
ments. 
Dec. 17, House concurred in Senate amendments. 
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Dec. 31, 1982 


(H.R. 5204] 


Sycuan Band of 

ission Indians. 
Lands held in 
trust. 


Public Law 97-397 


97th Congress 

An Act 
To authorize and direct the of the Interior to rtain lands for th 
‘o au an peach alte men yok or di ug or the 


Be it enacted Sy aad the Senate and House of Representatives of the 
United States o; rica in Congress assembled, That the Secretary 
of the Interior is he seat or 9 the acquisition thereof and upon the 
request of the Sycuan Band of Mission Indians, to accept on behalf 
of the United States in trust for the Sycuan Band of Mission Indians 
the title to the following described land: lot 8, section 13, township 
16 south, range 1 east, San Bernardino meridian, California. 


Approved December 31, 1982. 


LEGISLATIVE HISTORY—H.R. 5204: 


HOUSE REPORT No. 97-805 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 Pe ): 

Sept. 20, considered and passed House. 

Dec. 16, "considered and passed Senate. 


PUBLIC LAW 97-398—DEC. 31, 1982 96 STAT. 2009 
Public Law 97-398 


97th Congress 
An Act 
To amend title 18 of the United States Code to provide penalties for certain false _ Dec. 31, 1982 
identification related crimes. [H.R. 6946] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may False 
be cited as the “False Identification Crime Control Act of 1982”. jase sori 
Sec. 2. Chapter 47 of title 18 of the United States Code is amended tt of 1982 
by adding at the end the following: 18 u SC 1001 
n A 


“§ 1028. Fraud and related activity in connection with identifica- 18 USC 1028. 
tion documents ; 


“(a) Whoever, in a circumstance described in subsection (c) of this 
section— 

“(1) knowingly and without lawful authority produces an 
identification document or a false identification document; 

“(2) knowingly transfers an identification document or a false 
identification document knowing that such document was 
stolen or produced without lawful authority; 

“(3) knowingly possesses with intent to use unlawfully or 
transfer unlawfully five or more identification documents (other 
than those issued lawfully for the use of the possessor) or false 
identification documents; 

“(4) knowingly possesses an identification document (other 
than one issued lawfully for the use of the possessor) or a false 
identification document, with the intent such document be used 
to defraud the United States; or 

“(5) knowingly produces, transfers, or possesses a document- 
making implement with the intent such document-making 
implement will be used in the production of a false identifica- 
tion document or another document-making implement which 
will be so used; 

“(6) possesses an identification document that is or appears to 
be an identification document of the United States which is 
stolen or produced without authority knowing that such docu- 
ment was stolen or produced without authority; 

or attempts to do so, shall be punished as provided in subsection (b) 
of this section. 

“(b) The punishment for an offense under subsection (a) of this Penalties. 
section is— 

“(1) a fine of not more than $25,000 or imprisonment for not 
more than five years, or both, if the offense is— 

“(A) the production or transfer of an identification docu- 
ag or false identification document that is or appears to 


“(i) an identification document issued by or under the 
authority of the United States; or 

“(ii) a birth certificate, or a driver’s license or per- 
sonal identification card; 
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“(B) the production or transfer of more than five identifi- 
cation documents or false identification documents; or 
“(C) an offense under paragraph (5) of such subsection; 
“(2) a fine of not more than $15,000 or imprisonment for not 
more than three years, or both, if the offense is— 
“(A) any other production or transfer of an identification 
document or false identification document; or 
“(B) an offense under paragraph (3) of such subsection; 


and 

“(3) a fine of not more than $5,000 or imprisonment for not 
more than one year, or both, in any other case. 

“(c) The circumstance referred to in subsection (a) of this section is 

“(1) the identification document or false identification docu- 
ment is or appears to be issued by or under the authority of the 
United States or the document-making implement is designed 
or suited for making such an identification document or false 
identification document; 

“(2) the offense is an offense under subsection (a)(4) of this 
section; or 

“(3) the production, transfer, or possession prohibited by this 
section is in or affects interstate or foreign commerce, or the 
identification document, false identification document, or docu- 
ment-making implement is transported in the mail in the 
course of the production, transfer, or possession prohibited by 
this section. 

Definitions. “(d) As used in this section— 

“(1) the term ‘identification document’ means a document 
made or issued by or under the authority of the United States 
Government, a State, political subdivision of a State, a foreign 
government, political subdivision of a foreign government, an 
international governmental or an international quasi-govern- 
mental organization which, when completed with information 
concerning a particular individual, is of a type intended or 
commonly accepted for the purpose of identification of 
individuals; 

“(2) the term ‘produce’ includes alter, authenticate, or 


mble; 

“(3) the term ‘document-making implement’ means any 
implement or impression specially designed or primarily used 
for making an identification document, a false identification 
document, or another document-making implement; 

“(4) the term ‘personal identification card’ means an identifi- 
cation document issued by a State or local government solely for 
the pu of identification; and 

“(5) the term ‘State’ includes any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
and any other possession or territory of the United States. 

“(e) This section does not prohibit any lawfully authorized investi- 
gative, protective, or intelligence activity of a law enforcement 
agency of the United States, a State, or a political subdivision of a 
State, or of an intelligence agency of the United States, or any 
activity authorized under title V of the Organized Crime Control Act 
of 1970 (18 U.S.C. note prec. 3481).”. 

Sec. 3. The table of sections at the beginning of chapter 47 of title 
he = the United States Code is amended by adding at the end the 

ollowing: 
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“1028. Fraud and related activity in connection with identification documents.”. 


Sec. 4. (a) Chapter 83 of title 18, United States Code, is amended 
by adding at the end thereof the following: 


“§ 1738. — private identification documents without a dis- 18 USC 1738. 
claimer 


“(a) Whoever, being in the business of furnishing identification Penalties. 
documents for valuable consideration, and in the furtherance of that 
business, uses the mails for the mailing, carriage in the mails, or 
delivery of, or causes to be transported in interstate or foreign 
commerce, any identification document— 

“(1) which bears a birth date or age purported to be that of 
the rson named in such identification document; and 
(2) knowing that such document fails to carry diagonall 
eine eer aer indelibly on both the front and back “NO 
AGO ’ in capital letters in not less 
than twelve point 


type; 

shall be ae oe more than $1,000, imprisoned not more than one 
year, or 

“(b) For purposes of this section the term ‘identification document’ “Identification 
means a document which is of a type intended or commonly document.” 
accepeen 2 - the puspose of identification of indviduals and which is 

ape Og under the authority of a government.”. 

mb) T The table of —- at the beginning of chapter 83 of title 18, 
United States Code, is amended by adding at the end thereof the 
following new item: 


“1788. Mailing private identification documents without a disclaimer.”. 
Sec. 5. Section 3001(a) of title 39, United States Code, is amended 


p po a out “or 1718” and inserting in lieu thereof “, 1718, or 


Approved December 31, 1982. 


LEGISLATIVE HISTORY—H.R. 6946: 


HOUSE REPORTS: se 97-802 (Comm. on the Judiciary) and No. 97-975 (Comm. of 
erence), 
CONGRESSIONAL a Vol. 128 pase: 
Sept. 14, considered and passed H 
Oct. 1, considered and passed Canad, amended. 
Dec. 17, House agreed to conference report. 
Dec. 19, Senate agreed to conference report. 
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Dec. 31, 1982 


(H.R. 7155] 
ree Act 
25 USG 1741 
note, 


25 USC 1741. 


25 USC 1742. 


Public Law 97-399 
97th Congress 
An Act 


To settle certain Indian land claims within the State of Florida, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
oe as the “Florida Indian Land Claims Settlement Act of 


CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 


Sec. 2. Congress finds and declares that— 

(1) there is pending before the United States District Court for 
the Southern District of Florida a lawsuit by the Miccosukee 
erat Tribe which involves certain lands within the State of 

orida; 

(2) the pendency of such lawsuit may result in economic 
hardships for residents of the State of Florida by clouding the 
titles to lands in the State, including lands not now involved in 
the lawsuits; 

(3) the pendency of such lawsuit also has clouded the ease- 
ment rights of the South Florida Water Management District in 
lands necessary for use as a water flowage and storage area, 
which is part of a federally authorized project for flood control 
and water management in central and southern Florida, and 
which is being used to ee and regulate a water supply for 
the residents of South 

(4) the State of Florida pany the Miccosukee Indian Tribe have 
executed agreements for the purposes of resolving tribal land 
claims and settling such lawsuit, which agreements require 
implementing legislation by the Congress of the United States 
and the Legislature of the State of Florida; and 

(5) Congress shares with the parties to such agreements a 
desire to settle such Indian claims in the State of Florida 
without additional cost to the United States. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) The term “Miccosukee Tribe” means the Miccosukee Tribe 
of Indians of Florida, a tribe of American Indians recognized by 
the United States and organized under section 16 of ie Act of 
June 18, 1934 (48 Stat. 987; 25 U.S.C. 476) and recognized by the 
State of Florida pursuant to chapter 285, Florida Statutes. 

(2) The term “State of Florida” means the State of Florida, its 
agencies, political subdivisions, constitutional officers, officials 
of its agencies and subdivisions, and the South Florida Water 
Management District. 

(3) The term “Secretary” means the Secretary of the Interior. 
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(4) The term “lands or natural resources” means any real 
property or natural resources, or any interest in or right involv- 
ing any real property or natural resources including but not 
limited. to minerals and mineral rights, timber and timber 
rights, water and water rights, and rights to hunt and fish. 

(5) The term “lawsuit” means the action in the United States 
District Court for the Southern District of Florida, entitled 
Miccosukee Tribe of Indians of Florida against State of Florida, 
et al., Case No. 79-253-CIV-JWK. 

(6) The term ‘“‘Lease fpommet. means that perpetual lease 
granted by the State of Florida to the Miccosukee Tribe, involv- 
ing a specifically described area in South Florida, title to which 
is held by the State of Florida and in which the Miccosukee 
Tribe is granted certain express rights and interests. 

(7) The term “settlement funds” means those amounts of 
money which the State of Florida has agreed to pay to the 
Miccosukee Tribe under the Settlement Agreement in partial 
consideration for the settlement of the lawsuit and the extin- 
guishment of — to all potential or unsettled claims which 
the Miccosukee Tribe may have to lands or natural resources in 
the State of Florida. 

(8) The term “Settlement Agreement” means those docu- 
ments entitled “Settlement Agreement between the Miccosukee 
Tribe and the State of Florida” executed on April 16, 1982, by 
representatives of the State of Florida and representatives of 
the Miccosukee Tribe and filed with the secretary of state of the 
State of Florida which incorporate the Lease Agreement de- 
scribed in paragraph (6) of this section. 

(9) The term “transfer” includes but is not limited to any sale, 
grant, lease, allotment, partition, or conveyance, any transac- 
tion the purpose of which was to effect a sale, grant, lease, 
allotment, partition, or conveyance, or any event or events that 
resulted in a change of possession or control of lands or natural 
resources. 

FINDINGS BY THE SECRETARY 


Sec. 4. Section 5 of this Act shall not take effect until the ffective date 
Secretary finds that the following events have occurred: eG id 

(1) the State of Florida has enacted legislation appropriating , 

sufficient money to pay, and in fact has paid, the settlement 

funds to the Miccosukee Tribe; 
(2) the State of Florida and the Miccosukee Tribe have exe- 

cuted the Lease ment; and 
(3) the State of Florida has enacted appropriate legislation to 

carry out its commitments under aph 1b of the Settle- 

ment Agreement between the State of Florida and the Miccosu- 

kee Tribe and has given the waiver specified in paragraph 4d of 

such Agreement. 


APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF CLAIMS AND 
ABORIGINAL TITLE INVOLVING FLORIDA INDIANS 


Sec. 5. (a) If the Secretary finds that the State of Florida has Publication in 
satisfied the conditions set forth in section 4 of this Act, he shal] Federal 


ublish such findings and the Settlement Agreement in the Federal ae isk 
Raniater, and upon such publication— 
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Extinguishment 
of claims. 


25 USC 1745. 


(1) the transfers, waivers, releases, relinquishments, and 
other commitments made by the Miccosukee Tribe in paragraph 
3 of the Settlement Agreement between the State of Florida and 
the Miccosukee Tribe shall be of full force and effect on the 
terms and conditions therein stated; and 

(2) the transfers, waivers, releases, relinquishments, and 
other commitments validated by paragraph (1) of this subsection 
and the transfers and extinguishments approved and validated 
by paragraphs (1) and (2) of subsection (b) shall be deemed to 
have been made in accordance with the Constitution and all 
laws of the United States that are specifically applicable to 
transfers of lands or natural resources from, by, or on behalf of 
any Indian, Indian nation, or tribe of Indians (including but not 
limited to the Act of ye 22, 1790 (1 Stat. 187) and any 
amendments thereto and all subsequent versions thereof), and 
Congress does hereby approve any such transfers effective as of 
the date of such transfers. 

(b)(1) All claims to lands within the State of Florida based upon 
aboriginal title by the Miccosukee Tribe, or any predecessor or 
successor in interest, are hereby extinguished, and any transfer of 
lands or natural resources located anywhere within the State of 
Florida, including but not limited to transfers pursuant to the 
statute or treaty of or with any State or the United States, by, from, 
or on behalf of the Miccosukee Tribe, or any predecessor or succes- 
sor in interest, shall be deemed to be in full force and effect: 
Provided, however, That nothing herein shall be construed as extin- 
guishing any aboriginal right, title, interest, or claim to lands or 
natural resources solely to the extent of the rights or interests 
defined as “excepted interests” in paragraph 3c of the Settlement 
Agreement between the State of Florida and the Miccosukee Tribe. 

(2) By virtue of the approval of a transfer of lands or natural 
resources effected by this section, or an extinguishment of aborigi- 
nal title effected thereby, all claims against the United States, any 
State or subdivision thereof, or any other person or entity, by the 
Miccosukee Tribe, arising subsequent to the transfer and based upon 
any interest in or right involving such lands or natural resources, 
including but not limited to claims for trespass dam: or claims 
for use and occupancy, shall be regarded as extinguished as of the 
date of the transfer. 

(3) ectinegr age aany Syed ae of this subsection, noth- 
ing in this Act shall be construed as extinguishing any right, title, 
interest, or claim to lands or natural resources in the State of 
Florida by any individual Indian— 

(A) which is based on use and occupancy, or 

(B) which was acquired under Federal or State law, 

and which is not derived from or through the Miccosukee Tribe, or 
its predecessor or predecessors in interest. 


SPECIAL PROVISIONS FOR MICCOSUKEE TRIBE 


Src. 6. (a) The leasehold interest granted the Miccosukee Tribe 
under the Lease Agreement shall be exempt from all State and local 
taxes. 

(b) The lands leased to the Miccosukee Tribe pursuant to the 
Lease Agreement shall be treated as if such lands constituted a 
federally recognized Indian reservation solely for pe of deter- 
mining the eligibility of the Miccosukee Tribe and its members for 
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any Federal health, education, employment, economic assistance, 
revenue sharing, law enforcement over Indians, or social welfare 
programs, or any other similar Federal program for which Indians 
are eligible because of their status as Indians and of their residence 
on an Indian reservation. 

(c) The State of Florida, through exercise of the power of eminent 
domain, may take or diminish any interest granted to the Miccosu- 
kee Tribe under the Lease Agreement only for a public purpose and 
upon payment of just compensation, but such taking or diminution 
shall not require the approval of Congress or any executive officer of 
the United States. 

(d) Nothing in this Act or in Badin grant of leasehold rights by the 
State of Florida under the Lease Agreement shall affect or other- 
wise impair in any adverse manner any benefits received by the 
State of Florida under the Act of Se bembat 2, 1937 (16 U.S.C. 869 et 
a or the Act of August 9, 1950 (16 U.S.C. 177 et seq.). 

Ec. 7. Nothing in this Act shall grant to the Miccosukee Tribe 25 USC 1746. 
any greater rights or interests in the leased area other than those 
expressly set forth in the Lease Agreement, and, notwithstanding 
any other provision of this Act, nothing in this Act shall diminish, 
modify, or otherwise affect the extent of the civil and criminal 
jurisdiction of the State of Florida in the leased area. 

Sec. 8. (a) The Secretary is authorized and directed to accept the Land transfer 
transfer to the United States, to be held in trust for the use and ay Seo 
benefit of the Miccosukee Tribe of Indians of Florida, of the lands , 
authorized to be conveyed to the Miccosukee Tribe by section 
285.061, Florida Statutes, and the lands described in Dedication 
Deed No. 23228 from the Trustees of the Internal Improvement 
Trust Fund subject to the provisions of section 285.061, Florida 
Statutes, and of this section. 

(b\(1) Notwithstanding the conveyance of any lands by the State of 
Florida to the United States in trust for the Miccosukee Tribe of 
Indians of Florida, the assumption of jurisdiction in favor of the 
State of Florida contained in section 285.16, Florida Statutes, pursu- 
ant to section 7 of the Act of August 15, 1953 (67 Stat. 588), as in 67 Stat. 590. 
effect prior to its repeal, shall continue in full force and effect on 
such lands unless the State shall retrocede such civil or criminal 
jurisdiction in whole or in part. 

(2A) The laws of Florida relating to alcoholic beverages (chapters 
561, 562, 563, 564, and 565, Florida Statutes), gambling (chapter 849, 
Florida Statutes), sale of cigarettes (chapter 210, Florida Statutes), 
and their successor laws, shall have the same force and effect within 
said transferred lands as they have elsewhere within the State and 
the State shall have jurisdiction over offenses committed by or 
against Indians under said laws to the same extent the State has 
jurisdiction over said offenses committed elsewhere within the 

tate. 

(B) Nothing in sper (A) shall permit the exercise of 
jurisdiction by the State of Florida as to any matter to which section 
ier of title 18 or section 1360(b) of title 28, United States Code, 
applies. 

Fed) Any transfer of lands under this section shall be Peg’ Ae 
all existing leases, easements, and rights-of-way, and all the 
easements, and reservations in favor of the Central and Soothes 
Florida Flood Control District (now the South Florida Water ten. 
agement District) and shall not increase, diminish, modify, or other- 
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Water rights. 


25 USC 1748, 


25 USC 1749. 


wise affect the extent to which chapter 373, Florida Statutes, and its 
successor laws, have force and effect within such lands. 

(2) Any transfer of lands under this section shall not confer upon 
the Miccosukee Tribe, or upon the lands within the reservation, any 
additional water rights. 


LIMITATIONS OF ACTIONS 


Sec. 9. Notwithstanding any other provision of law, any action to 
contest the constitutionality of this Act shall be barred unless the 
complaint is filed within one hundred and eighty days after the date 
of enactment of this Act. An action to contest the constitutionality 
of this Act may only be brought in the United States District Court 
for the Southern District of Florida. 


REVOCATION OF SETTLEMENT 


Sec. 10. In the event the Settlement Agreement between the 

Miccosukee Tribe and the State of Florida is ever invalidated— 

(1) the transfers, waivers, releases, relinquishments, and 

other commitments made by the Miccosukee Tribe in paragraph 

ied the Settlement Agreement shall no longer be of any force or 
effect, 

(2) section 5 of this Act shall be inapplicable to the lands, 
interests in lands, or natural resources of the Miccosukee Tribe 
and its members as if never enacted, and 

(3) the approvals of prior transfers and the extinguishment of 
claims and aboriginal title of the Miccosukee Tribe otherwise 
effected by section 5 shall be void ab initio. 


Approved December 31, 1982. 


LEGISLATIVE HISTORY—H.R. 7155: 


HOUSE REPORT No. 97-938 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Dec. 6, considered and House. 

Dec. 16, considered and passed Senate. 
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Public Law 97-400 
97th Congress 
An Act 


To deniqnete thee: Lakoniqmn Letee:penpnet Repamials oes Sean, 28 Shy *3fe0: Poo! Dec. 31, 1982 
(H.R. 7377] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the Lakeview Joe Pool Lake. 


Lake project, Mountain Creek, Texas, authorized by the River and Designation. 
Harbor Act of 1965, shall hereafter be cig and designated as “Joe 79 Stat. 1089. 


io beg eiemaniathe "Joe Pool Lake” 
Approved December 31, 1982. 


LEGISLATIVE HISTORY—H.R. 7377: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 7, considered and House. 
Dec. 19, considered and passed Senate. 
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Dec. 31, 1982 
[S. 187] 


Miles City, Mont. 
Lands, 


conveyances. 


Public Law 97-401 
97th Congress 
An Act 


To authorize the Secretary of the Interior to convey certain lands near Miles City, 
Montana, and to remove certain reservations from prior conveyances. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Interior (hereafter in this Act referred to as the “Secre- 
tary”) shall convey by patent to the city of Miles City, Montana 
(hereafter, referred to as the “city”), all right, title, and interest, 
except for those interests described in subsection (b) of this section, 
of the United States in and to the following lands in Custer County, 
Montana, in range 47 east of the principal meridian, Montana: In 
township 8 north, lots 9, 17, 21, 28, 31, and 32 in section 32 and in 
townships 7 and 8 north, tract Q and tract S. 

(b) Any patent issued pursuant to subsection (a) of this section 
shall contain a reservation to the United States of all gas, oil, coal, 
and other minerals that may be found in such lands, and the right 
to prospect for, mine, and remove such minerals, and that patents 
shall also contain any other reservations required by law. 

(c) Any patent issued pursuant to subsection (a) of this section 
shall provide that if the land is transferred or conveyed by the city, 
the proceeds of such sale shall be paid to the United States, to be 
distributed in accordance with section 4 of this Act. 

Sec. 2. (a) The Secretary shall take such actions as are necessary 
to convey to the city the reversionary interests of the United States 
contained in the patents which conveyed to the city of Miles City, 
Montana, the lands described in subsection (b) of this section. Such 
reversionary interests arise when the patentee/grantee violates 
provisions which (1) require that such lands be used for specified 
purposes, or (2) prohibit transfer of such lands by the patentee/ 
grantee. All documents of conveyance issued under this subsection 
shall poe that if the land is conveyed by the city, the proceeds of 
sale shall be paid to the United States, to be distributed in accord- 
ance with section 4 of this Act. 

(b) The lands referred to in subsection (a) of this section are the 
following tracts in range 47 east of the principal meridian, Montana: 
In townships 7 and 8 north, tracts A and B (conveyed by patent 
numbered 1,021,511), tracts E and F (conveyed by patent numbered 
1,122,295), tract G (conveyed by patent numbered 1,173,770), tract K 
(conveyed by patent numbered 1,173,768), tract L (conveyed by 
patent numbered 1,173,769), tract M (conveyed by patent numbered 
1,178,764), tract P (conveyed by patent numbered 1,219,817), and 
tract D (conveyed by the grant made by the Act of July 30, 1890 (26 
Stat. 292), lots 16 and 17, section 33 (conveyed by patent numbered 
25-81-0094). 

Sec. 3. (a) The Secretary shall take such actions as are necessary 
to convey to the holder of the patent the reversionary interests of 
the United States contained in the patents which conveyed to the 
county of Custer, Montana, the lands described in subsection (b) of 
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this section. Such reversionary interests arise when the patentee 
violates provisions which (1) require that such lands be used for 
specified purposes, or (2) prohibit transfer of such lands by the 
oe All documents of conveyance issued sigs this subsection 
shadh-.paowide. tat. fhe. taed. @ coneeyed ty tbe patentee, the 

proceeds of such sale shall be paid to the United States, to be 
distributed in accordance with section 4 of this Act. 

(b) The lands referred to in subsection (a) are the following parcels 
in range 47 east of the principal meridian, Montana: In townships 7 
and 8 north, tract C (conveyed by patent numbered 1,023,689) and 
tract T (con by patent numbered 25-76-0099), and in town- 
ey a” ot 20 in section 33 (conveyed by patent numbered 

Sec. 4. (a) Notwithstanding any other provision of law, if the city Fair market 
oF any other patentee Gr grantee ers any lands described in Y#!¥*- 
this Act, such transfer be at fair market value for the land and 
im ments thereon. 

) Proceeds from the sale of the land, excluding the value of any Sale proceeds, 

improvements on the land and less any sums paid to the United distribution. 


year, Shoe United Chater chuall ¥abaras © cae Cankarn of the nat cacenete 
collected in that fiscal year from the sale of lands described in this 
Act to the State of Montana, and 10 per centum of such receipts to 
the county or the city in which the lands are located in amounts 
Lbs ipdeces to the receipts generated from the sale of such land in 
county or city during the fiscal year. 

Sec. 5. All documents pec ehis day issued pursuant to this Act 

shall be subject to valid existing rights. 


Approved December 31, 1982. 
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Public Law 97-402 
97th Congress 
An Act 


To provide for the use and distribution of Clallam judgment funds in docket num- 
bered 134 before the Indian Claims Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any other provision of law, the funds appropriated by the Act of 
May 4, 1977 (91 Stat. 61), in satisfaction of a judgment awarded in 
favor of the Clallam Tribe of Indians of the State of Washington in 
Indian Claims Commission docket numbered 134, less attorney fees 
and litigation expenses, and including all interest and investment 
income accrued, shall be divided by the Secretary of the Interior 
(hereinafter referred to as the “Secretary’’), in shares of one-third to 
each, as agreed to by the adoption of tribal resolutions cited in 
sections 2, 3, and 4 of this Act, among the Port Gamble Indian 
panda ah pd the Lower Elwha Tribal Community, and the James- 
town Band of Clallam Indians. 

Src. 2. The share of the funds apportioned to the Port Gamble 
Indian Community under the first section of this Act shall be used 
- rovided in tribal resolution numbered 79-Al, dated January 9, 

9, requiring that 80 per centum of such share be used in a 
sr supplement fund for community projects and the balance in 
an investment program. 

Sec. 3. The share of the funds apportioned to the Lower Elwha 
Tribal Community under the first section of this Act shall be used as 
provided by tribal resolution numbered 8B-78, dated August 27, 
1978, requiring that up to 80 per centum of such share be used in a 
land acquisition —— that includes the payment of an outstand- 
ing loan on land purchased by the community and the balance in 
economic development projects for the benefit of all tribal members. 

Sec. 4. The share of the funds apportioned to the Jamestown Band 
of Clallam Indians under the first section of this Act shall be used as 
provided by resolution numbered 78-1, dated October 1, 1978, requir- 
ing that up to 50 per centum of such share be used in a land 
acquisition program and the balance in a business development 


program. 

Sec. 5. (a) The shares of funds apportioned under the first section 
of this Act shall be advanced to the respective groups within 60 days 
of this Act: Provided, That in the case of the Jamestown Band, a 
formal organization has been approved by the Secretary. At the 
time the funds are advanced, the Secretary shall account to the 
respective groups for all investments made and income received 
since May 4, 1977. 

(b) Except as otherwise provided in this section, funds held and 
administered by the respective groups which are the subject of this 
Act, and income derived therefrom, shall be treated in the same 
fashion as if held in trust by the Secretary of the Interior: Provided, 
That such funds may be invested or expended by the respective 
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ore in aorta with their plans without requirement of prior 


aa Upon advancement of the funds to the respective groups the 
shall have no further trust responsibility for the invest- 

ment, supervision, administration or expenditure of such funds, and 
the United States shall be exempt from any liability for such 
investment, supervision, administration or expenditure of such 


Sec. 6. None of the funds distributed under this Act shall be 
subject to Federal or State income taxes or be considered as income 
OF. SORR  eee ee O- 08: Cae ARON ok mney: 
ance under the Social Security Act. 42 USC 1305. 


Approved December 31, 1982. 


LEGISLATIVE HISTORY —S. 1340: 
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Public Law 97-403 
97th Congress 
An Act 


To provide for the use and distribution of funds awarded the Pembina Chippewa 
Indians in dockets numbered 113, 191, 221, and 246 of the Court of Claims. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any provision of the Act of October 19, 1973 (87 Stat. 466; 25 
U.S.C. 1401 et seq.), or any other law, regulation, or plan promul- 
gated pursuant thereto, any funds appropriated in satisfaction of a 
judgment awarded to the Pembina Chippewa Indians in dockets 
numbered 113, 191, 221, and 246 of the Court of Claims shall be used 
and distributed as provided in this Act. 

Sec. 2. All of the funds appropriated with respect to the judgment 
awarded the Pembina Chippewa Indians in dockets 113, 191, 221, 
and 246 (less attorney fees and litigation expenses), including all 
interest and investment income accrued, shall be divided by the 
Secretary of the Interior (hereinafter in this Act referred to as the 
“Secretary’’) among the Turtle Mountain Band of Chippewa Indi- 
ans, the Chippewa Cree Tribe of Rocky Boy’s Reservation, the 
Minnesota Chippewa Tribe, the Little Shell Band of the Chippewa 
Indians of Montana, and the nonmember Pembina descendants (as a 
group) so that each is allocated an amount which bears the same 
relationship to such funds as the number of members of such band, 
tribe, or group who are described under section 3(1), 4(1), 5(1), or 6(1) 
or 7(a) bears to the sum of— 

(1) the number of members of the Turtle Mountain Band of 
Chippewa Indians described in section 3(1), 

(2) the number of members of the Chippewa Cree Tribe of 
Rocky Boy’s Reservation described in section 4(1), 

(8) the number of members of the Minnesota Chippewa Tribe 
described in section 5(1), 

(4) the number of members of the Little Shell Band of the 
Chippewa Indians of Montana as described in section 6(1) plus 

(5) the number of nonmember Pembina Chippewas enrolled 
by the Secretary under section 7(a). 

Sec. 3. The funds allocated by section 2 to the Turtle Mountain 

Band of Chippewa Indians shall be used and distributed as follows: 

(1) Eighty per centum of such funds shall be distributed in the 
form of per capita — (in sums as equal as possible) to all 
enrolled members of the Turtle Mountain Band of Chippewa 
Indians who are living on the date of the enactment of this Act. 

(2) Twenty per centum of such funds shall be held in trust and 
invested by the Secretary for the benefit of the members of the 
Turtle Mountain Band of Chippewa Indians. The governing 
body of such band is authorized to use the interest and invest- 
ment income accrued on such 20 per centum poe on an 
a budgetary basis subject to the approval of the Secretary, 

‘or— 
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(A) the administration of such band, or 
(B) social and economic programs. 
Such 20 per centum portion of the principal shall not be avail- 
able for per comes J doo ys 
. 4. The fun located by section 2 to the Chippewa Cree 
End of Rocky Boy’s Reservation shall be used and distributed as 
‘ollows: 

(1) Eighty per centum of such funds shall be distributed in the 
form of per as anaes payments (in sums as equal as possible) to all 
enrolled members of the Chippewa Cree Tribe of Rocky Boy’s 
Reservation who— 

(A) establish Pembina Chippewa ancestry to the satisfac- 
tion of the Secretary, and 
(B) are living on the date of the enactment of this Act. 

(2) Twenty per centum of such funds shall be held in trust and 
invested by the aoa? Focal the benefit of the members of the 
Chippewa Cree Tribe of Rocky Boy’s Reservation. The governing 
body of such tribe is authorized to use the interest and invest- 
ment income accrued on such 20 per centum portion, on an 
rss ag budgetary basis subject to the approval of the Secretary, 

or— 

(A) economic programs, 
(B) recreation, or 
(C) tribal administration. 

Such 20 per centum portion of the principal shall not be avail- 

able for per capita payments. 

Sec. 5. The funds allocated by section 2 to the Minnesota Chip- 
pewa Tribe shall be used and distributed as follows: 

(1) Eighty per centum of such funds shall be distributed in the 
form of per capita payments (in sums as equal as possible) to all 
enrolled members of the Minnesota Chippewa Tribe who— 

(A) are designated as Pembina Band Chippewas on the 
basis of tribal procedures which are approved by the Secre- 


tary, an 
(B) are living on the date of the enactment of this Act. 
_ (2) Twenty per centum of such funds shall be held in trust and 
invested by the Secre' for the benefit of the members of the 
Minnesota Chippewa Tribe. The White Earth Reservation Busi- 
ness Committee is authorized to use the interest and investment 
income accrued on such 20 per centum portion, on an annual 
budgetary basis subject to the spyroeat of the Secretary, for— 
(A) a joint investment and use program for the bands 
with the reservation, or 

(B) reservation social and economic programs. 

Such 20 per centum portion of the principal shall not be avail- 
able for per capita payments. 
Sec. 6. The funds allocated by section 2 to the Little Shell Tribe of 
copewe Indians of Montana shall be used and distributed as 
‘ollows: 

(1) Eighty per centum of such funds shall be distributed in the 
form of per capita payments (in sums as equal as possible) to all 
enrolled members of the Little Shell Tribe of Chippewa Indians 
of Montana who are living on the date of the enactment of this 
Act and who would meet the enrollment criteria under section 
(a) of this Act if they were not enrolled members of the Little 
Shell Tribe of Chippewa Indians of Montana. 

_ (2) Twenty per centum of such funds shall be held in trust and 
invested by the Secretary for the benefit of the members of the 


Chippewa Cree 
Tribe of Rocky 
Boy’s 
Reservation. 


Minnesota 
Chippewa Tribe. 


Little Shell Tribe 
of Chippewa 
Indians of 
Montana. 
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Little Shell Tribe of Chippewa Indians of Montana. The govern- 
ing body of such tribe is authorized to use the interest and 
investment income accrued on such 20 per centum portion, on 
an annual budgetary basis subject to the approval of the Secre- 
tary, for— 

(A) the administration of such tribe, or 

(B) social and economic programs: 
Provided, That the Secretary shall act on the tribe’s petition for 
Federal recognition prior to September 30, 1985. In the event 
that recognition is not approved, the 20 per centum portion 
shall be distributed in the form of per capita payments (in sums 
as equal as possible) to those persons who qualify for per capita 

Report to payments under section 6(1): Provided further, That if the Secre- 

Congress. tary fails to act on the recognition petition by September 30, 

1985, the Secretary shall make a report to Congress on that date 
outlining the reasons for his failure to act and shall make no 
per capita payments under this subsection until action on the 
petition is final. 

Ancestry roll. Sec. 7. (a) In order to establish eligibility to participate in the 
distribution of the funds allocated to the nonmember Pembina 
Chippewa descendants under section 2, the Secretary shall develop a 
roll of all individuals who— 

(1) are of at least one-quarter Pembina Chippewa blood, 
(2) are citizens of the United States, 
(8) are living on the date of the enactment of this Act, 
(4) are not members of the Red Lake Band of Chippewa 
Indians, the Turtle Mountain Band of Chippewa Indians, the 
Chippewa Cree Tribe, or the Minnesota Chippewa Tribe, or the 
ere Shell Band of Chippewa Indians of Montana, and 
are— 
(A) enrolled, or the descendants of a lineal ancestor 
enrolled— 

(i) as Pembina descendants under the provisions of 
the Act of July 29, 1971 (85 Stat. 158), for the disposi- 
tion of the 1863 Pembina Award, or 

(ii) on the McCumber roll of Turtle Mountain Indians 
of 1892, or 

(iii) on the Davis roll of Turtle Mountain Indians of 
1904, or 

(iv) as Chippewa on— 

(I) the tentative roll of the Rocky Boy Indians of 
May 30, 1917, or 

(ID the McLaughlin census report of the Rocky 
Boy Indians of July 7, 1917, or 

(II) the Roe Cloud Roll of Landless Indians of 
Montana, or 

(B) able to establish Pembina ancestry on the basis of any 
other rolls or records acceptable to the Secretary. 

Regulations. (b) The Secretary shall promulgate regulations regarding non- 
member Pembina enrollment procedures and shall utilize any docu- 
ments acceptable to the Secretary in establishing eligibility of an 
individual to receive funds under this section. 

(c) Funds allocated to the nonmember Pembina descendants under 
section 2 shall be distributed on a per capita basis to the individuals 
enrolled under subsection (a). 


PUBLIC LAW 97-403—DEC. 31, 1982 96 STAT. 2025 


none ae t of a ita share of funds to which a Per capita 
competent aul is entitled ports this Act shall be paid @7™en"s- 

riew eye 

(b) r capita share of funds to which a deceased individual is 

entitled ieee! under this Act shal be paid, and the the beneficiaries thereof 


determined under ee ee ee 
share to which a legally petent 
inlissnl ee On aioe coder peas Some of ag is enitid 


this Act shall be paid in. accordance with roa 
including trusts) as the eeuey a r- 
mines to be necessary to and preserve the interests 
of such individual. 

Sec. 9. None Of Se Sande Giatsios bax couien ce moat exaiiahle Tax exemption. 
under this Act for programs shall be subject to Federal, State, or 
local income taxes or be consi eS eae oe 
ob ged on fhe bates OF ee eect particaacae 
or benefits to any person or i ney Peasral 

or programs. 


Approved December 31, 1982. 
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Public Law 97-404 
97th Congress 
An Act 


To make certain minor and technical seeenenane to the Job Training Partnership 


Be it enacted by the Senate and House pA Bo oolong of the 
United States of America in Congress mbled, That (a) section 
103(cX3) of the Job Training Partnership A\ Act (hereafter in this Act 
referred to as the “Act”) is amended by striking out “104” and 
inserting in lieu thereof “101”. 

(b) Section 106(d\3) of the Act is amended by striking out “ex- 
offenders” and inserting in lieu thereof “offenders”. 

(c) Section 108(b\2KAXiv) of the Act is amended by striking out 

“projects” and inserting in lieu thereof “payments”. 

(d) Section 122(aX3XC) of the Act is amended by striking out 

“executive officers” and inserting in lieu thereof “elected officials”. 

(e) Section 125(c) of the Act is amended by striking out “subsec- 
tion” and inserting in lieu thereof “section’”’. 

(f(1) Section 141(c) of the Act is amended by inserting after 
“unless” the following: “the Secretary determines that”. 

(2) Section 141(g) of the Act is amended— 

(A) by striking out the word “which”; and 
(B) by striking out the word “title” and inserting in lieu 
thereof the word “Act”. 

(g) Section 142(b) of the Act is amended by inserting after “aid” 
the following: “furnished under any Federal or federally assisted 
program on need”. 

(h) Section 143(d) of the Act is amended by striking out “1921” and 
inserting in lieu thereof “1931”. 

(i) Section 181(f(5) of the Act is amended by striking out “this 
section” and inserting in lieu thereof “this subsection”. 

Sec. 2. (a) Section 203(a\(1) of the Act is amended b y striking out 
“particpate” and inserting in lieu thereof “participate”’. 

(b) Section 203(bX2) of the Act is amended by striking out 
“expend” and inserting in lieu thereof “be expended”’. 

Sec. 3. Section 308 of the Act is amended by— 

(1) striking out “, as described in section 121,” and inserting 
in lieu thereof “with”; and 

(2) inserting before the period at the end thereof the follow- 
ing: “, in accordance with the provisions of section 121” 

Src. 4. (a) Section 401(h\(2) of the Act is amended by striking out 
“103” and inserting in lieu thereof “106”. 

(bX1) Section 402(aX2) of the Act is amended by inserting “the 
special nature of” after “because of”. 

(2) Section 402(c\4) of the Act is amended by striking out “103” 
and inserting in lieu thereof “106 

(c) Section 454(b) of the Act is amended by striking out “title IT” 
and inserting in lieu thereof “title IV”. 
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DD Section 463(a\(1) of the Act is amended by inserting after 

rocessing Systems” the following: “related to labor market 
Rr enacerr inky ‘5 

(2) Section 463(a\2) of the Act is amended by inserting after 
“coding measures” the following: “related to labor market 
information”. 

Pr Section 46 464(aX(1) of the Act is amended by inserting “for each 


(2) fot detlon 464(b\X7) of the Act is amended by striking out “provid- 
ing ’ and inserting in lieu thereof ‘provide’. 

EC. 5. Section 13 of the Wagner-Peyser ‘Act, as added b y section 
501(h) of the Act is amended by inserting “(1)” ied “(b)” and by 
adding at the end thereof the following new paragraph 

“(2) No funds paid under this Act may be used by ‘any State for 
advertising in newspapers for high veying jobs unless such State 
submits an annual report to the tary in December 
1984 concerning such advertising and the justifications therefor, and 
the justification may include that such jobs are part of a State 
industrial development effort.’’. 

Sec. 6. The amendments made by this Act shall not be construed 
as affecting the term “originally enacted” as applied to the Job 
Training Partnership Act in section 402(a\8)A\v) of the Social 
Security Act as amended by section 503(a) of the Act. 


Approved December 31, 1982. 
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Public Law 97-405 
97th Congress 
An Act 


To revise the boundary of Voyageurs National Park in the State of Minnesota, and 
for other purposes. 


Be it enacted by the Senate and House of Re, Yh aed of the 
United States of America in Congress assembled, That the Act 
entitled “An Act to authorize the establishment of the Voyageurs 
National Park in the State of Minnesota, and for other purposes”, 
approved January 8, 1971 (84 Stat. 1971), is amended— 
(1) in section ‘102 by striking out “The” after “Src. 102.” and 
inserting in lieu thereof * ‘(a) Except as provided in subsection (b) 
of this section, the’ 
(2) by inserting after section 102(a), as redesignated by para- 
graph (1), the following new subsection: 
“(b)(1) In addition to such revisions as the Secretary may make in 
the boundaries of the park from time to time pursuant to other 
provisions of law, the Secretary may, according to the provisions of 
subsection (a)— 
mae delete approximately 782 acres in the Neil Point area of 
the park; 

“(B) add ey 180 acres in the Black Bay Narrows 
areas of the park; 

“(C) add approximately 18.45 acres owned by the State of 
Minnesota at the Kabetogama Forestry Station; 

“(D) add approximately 120 acres owned by the State of 
Minnesota, being a strip of land through that portion of section 
1, township 68 north, range 20 west, fourth principal meridian, 
which is parallel to and 400 feet on both sides of the unimproved 
road extending northward from the Ash River Trail as such 
road crosses each section; and 

“(E) subject to the provisions of paragraph (2), delete approxi- 
mately 1,000 acres at Black Bay and convey such lands to the 
State of Minnesota. 

All of the aforementioned boun changes if accomplished shall 
be accomplished such that the boundary of the park shall conform to 
that generally depicted on the drawing entitled “Boundary, Voya- 
fous National Park, United States Department of the Interior, 

ational Park Service”, numbered 172-80, 008-MWR, and dated 
November 1981, which ‘shall be on file and available for public 
inspection in the offices of the National Park Service, Department of 
the Interior. 

“(2) The Secretary may not delete or convey the lands referred to 
in paragraph (1XE) unless, prior to or simultaneously with such 
deletion or conveyance and in consideration of such conveyance, the 
State of Minnesota— 

“(A) tenders a conveyance of the lands described in paragraph 
(1) (C) and (D) to the United States by such instrument and in 
such manner as are satisfactory to the Secretary, including but 
not limited to lease or easement: Provided, That if the interest 
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conveyed is a lease or easement, the State of Minnesota shall 
substitute therefore a transfer of all right, title, and interest in 
the land by June 30, 1987: Provided further, That if the State 
does not transfer all right, title, and interest in such lands by 
June 30, 1987, the land described in paragraph 1(E) shall revert 
to the United States for administration by the Secretary as part 
of the park; and 

“(B) enters into a recordable agreement satisfactory to the 
Secretary which provides that— 

“(i) the State has established a wildlife management area 
in the area authorized to be deleted and conveyed to the 
State by paragraph (1)(E); 

“(ji) the State has prepared a plan acceptable to the 
Secretary to man all the waters of and State lands 
riparian to Black Mee 95 3 all of the State-owned 
lands and waters of Rainy Lake) to preserve the natural 
resources of the area so as to complement to the fullest 
extent possible the purposes for which the park was 
established; 

“(iii) the State shall not transfer any right, title, or 
interest in, or control over, any land described in paragraph 
(1)(E) to any person other than the Secretary; and 

“(iv) the State shall permit access by the Secretary at 
reasonable times to the land described in paragraph (1\E). 

“(3) If at any time the State fails to comply with the material 
nogeinemente of the agreement referred to in paragraph (2)(B), all 
right, title, and interest in the land described in paragraph (1\E) 
shall revert to the United States for administration by the Secretary 
as part of the park. Such reversion shall take effect upon the 
delivery by the Secretary of notice to the State respecting such 
failure to rg further notice or requirement for physical 
entry by the ret unless an action for judicial review is 
brought in the United States Court of Appeals for the appropriate 
circuit within ninety days following such notice. In any such action 
the court may issue such orders as are appropriate to carry out the 
requirements of this subsection.”’; 

(3) by adding after the last sentence of section 301(b) the 
following new sentence: “The President shall, no later than 
June 1, 1988, advise the United States Senate and House of 
Representatives of his recommendations with respect to the 
rena la nonsuitability as wilderness of any area within the 

; an 


(4) in section 401— 

(A) by inserting “(a)” after “Src. 401.”; 

(B) by striking out “$26,014,000” and inserting in lieu 
thereof “$38,314,000”; and 

(C) by adding at the end the following new subsections: 
“(b) The Secretary shall, in cooperation with other Federal, State, 
and local governmental entities and private entities experienced in 
the fields of outdoor recreation and visitor services, develop and 
implement a comprehensive pan for visitor use and overnight 
visitor facilities for the park. The plan shall set forth methods of 
achieving an appropriate level and type of visitation in order that 
the resources of the park and its environs may be interpreted for, 
and used and enjoyed by, the public in a manner consistent with the 
purposes for which the park was established. Such plan may include 
appropriate informational and educational messages and materials. 
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Study, report to 
Congress. 


16 USC 4601-9. 


In the development and implementation of such plan the Secretary 

may expend funds donated or epomeeesated for the purposes of this 

subsection. Effective October 1, 1988, there is authorized to be 

PS Ae span for the purposes ‘of this subsection not to exceed 
to remain available until expended. 

“(c) The Secretary is directed to study existing road access to the 
park and to report to Congress on the impact of park-related use of 
those roads and to report specific recommendations on improve- 
ments necessary to insure adequate road access to the park. The 
Secretary is directed to report, within one year of the date of 
enactment of the Act which appropriates funds authorized under 
this subsection, to the Committee on Interior and Insular Affairs of 
the House of Representatives and to the Committee on Energy and 
Natural Resources of the Senate. Effective October 1, 1983, there is 
authorized to be appropriated for the purposes of this ‘subsection not 
to exceed $75,000. 

“(d) For purposes of section 7(a)(3) of the Land and Water Conser- 
vation Fund Act of 1965 (16 U.S.C. 4601-9(a)(3)), the statutory ceil- 
ings on appropriations established by this section shall be deemed to 
be statutory ceilings contained in a provision of law enacted prior to 
the convening of the Ninety-fifth Congress. 


Approved January 3, 1983. 
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Public Law 97-406 
97th Congress 
An Act 
Entitled the “Educational Mining Act of 1982”. Sian ha 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, subject tothe Educational 
conditions and limitations specified in this Act, the Secretary of the —s Act of 
Interior (hereinafter referred to as the “Secretary”) is authorized : 
and directed to convey to the University of Alaska, all right, title, 
and interest of the United States in the following described land 
comprising approximately seventy-six acres: 


FAIRBANKS MERIDIAN, ALASKA 


Township 2 North, Range 1 East 


Section 8: 

East half southeast quarter southwest quarter northeast 
quarter southeast quarter, 

North half southwest quarter southeast quarter northeast 
quarter southeast quarter, 

South half south half southeast quarter northeast quarter 
southeast quarter, 

East half northeast quarter northwest quarter southeast 
quarter southeast quarter, 

Northeast quarter southeast quarter southeast quarter, 

North half southeast quarter southeast quarter southeast 
quarter, 

North half south half southeast quarter southeast quarter 
southeast quarter, 

South half southeast quarter southeast quarter southeast 
quarter — quarter, 

on 9: 

West half southwest quarter southwest quarter, 

South half southwest quarter northwest quarter northeast 
quarter southwest quarter southwest quarter, 

Southwest quarter northeast quarter southwest quarter 
southwest quarter, southeast quarter southwest quarter south- 
west quarter, 

West half west half southwest quarter southeast quarter 
southeast quarter southwest quarter, 

Southwest quarter southeast quarter southwest quarter, 

South half southwest quarter northwest quarter southeast 
quarter southwest quarter. 

Sec. 2. Conveyance under this Act shall be made only (a) upon the 
Secretary being satisfied that no valid mining claims exist on the 
described lands; and (b) upon the condition that the described land 
shall be held and used by the University of Alaska and shall not be 
conveyed by the university. 
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Sec. 3. No conveyance shall be made unless application for con- 
veyance is filed by the university with the Secretary within six 
months of the date of the approval of this Act. 

Sec. 4. The Secretary may at his discretion require that he be 
provided a perimeter survey of the described lands. All costs of 
obtaining such survey shall be borne by the university. 


Approved January 3, 1983. 


LEGISLATIVE HISTORY—S. 1501: 


HOUSE REPORT No. 97-952 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-370 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

May 10, considered and passed Senate. 

Dec. 14, considered and passed House, amended. 

Dec. 19, Senate disagreed to House amendment. 

Dec. 20, House receded from its amendment. 


PUBLIC LAW 97-407—JAN. 3, 1983 96 STAT. 2033 


Public Law 97-407 
97th Congress 
An Act 


To designate certain lands in the Mark Twain National Forest in Missouri, which 
comprise approximately six thousand eight hundred and eight -eight acres, and Jan. 3, 1983 
which are generally depicted on a map entitled “Paddy Creek Wilderness Area”, as [S. 1965] 
a component of the National Wilderness Preservation System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That this Act may Paddy Creek 
be known as the Paddy Creek Wilderness Act of 1981. ee 

Sec. 2. In furtherance of the purposes of the Wilderness Act (78  j¢ usc i132 
Stat. 890) and the Act of Jan 8, 1975 (88 Stat. 2096), the note. 
following area as generally depi on a map appropriately refer- 16 USC 1131 
enced, dated December 1981, is hereby designated as wilderness and, note. 
therefore, as a component of the National Wilderness Preservation 
System; certain lands in the Mark Twain National Forest, Missouri, 
which comprise about six thousand eight hundred and eighty-eight 
acres, are generally depicted on a map entitled “Paddy Creek 
Wilderness Area”, dated December 1981, and shall be known as the 
Paddy Creek Wilderness Area. 

Sec. 3. As soon as practicable after this Act takes effect, the Map and legal 
Secretary of Agriculture shall file a map and legal description of the description, 
Paddy Creek Wilderness Area with the Energy and Natural Re- congressional 
sources Committee of the Senate and the Committees on Agricul- committees. 
ture and Interior and Insular Affairs of the House of Representa- 
tives, and such map and legal description shall have the same force 
and effect as if included in this Act: Provided, however, That correc- 
tion of clerical and typographical errors in such legal description 
and map may be made. 

Sec. 4. The area designated as wilderness by this Act shall be Effective date. 
administered in accordance with the applicable provisions of the 
Wilderness Act (78 Stat. 890) and the Act of January 3, 1975 (88 Stat. 16 USC 1131 
2096), except that any reference in such provisions to the effective °*t¢- 
date of such Acts shall be deemed to be a reference to the effective 
date of this Act. 

Sec. 5. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
roadless area review and evaluation program (RARE II); and 

(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of Missouri 
and of the environmental impacts associated with alternative 
allocations of such areas. 

(b) On the basis of such review, the Congress hereby determines 
and directs that— 

(1) without passing on the question of the legal and factual 
sufficiency of the RARE II Final Environmental Statement 
(dated January 1979) with respect to National Forest System 
lands in States other than Missouri such statement shall not be 
subject to judicial review with respect to National Forest 
System lands in the State of Missouri; 


96 STAT. 2034 


Review and 
evaluation. 


16 USC 1600 


note. 
16 USC 1600 
note. 


16 USC 1605. 
16 USC 1600 
note. 

Review and 
evaluation. 


PUBLIC LAW 97-407—JAN. 8, 1983 


(2) with respect to the National Forest System lands in the 
State of Missouri which were reviewed by the Department of 
Agriculture in the second roadless area review and evaluation 
(RARE ID), except those lands remaining in further planning 
upon enactment of this Act, or designated as wilderness by this 
Act or previous Acts of Congress that review and evaluation 
shall be deemed for the purposes of the initial land manage- 
ment plans required for such lands by the Forest and Range- 
land Renewal Resources Planning Act of 1974 as amended by 
the National Forest Management Act of 1976 (Public Law 
94-588) to be an adequate consideration of the suitability of 
such lands for inclusion in the National Wilderness Preserva- 
tion System and the Department of Agriculture shall not be 
required to review the wilderness option peice to the revision of 
the initial plans and in no case prior to the date established by 
law for completion of the initial planning cycle; 

(3) areas in the State of Missouri reviewed in such final 
environmental statement and not designated as wilderness by 
this Act or previous Acts of Congress or remaining in further 
planning upon enactment of this Act shall be managed for 
multiple use pursuant to section 6 of the Forest and land 
Renewable Resources ing Act of 1974 as amended by the 
National Forest Management of 1976; and 

(4) unless expressly authorized by Congress the Department of 
Agriculture shall not conduct any further statewide roadless 
area review and evaluation of National Forest System lands in 
the State of Missouri for the purpose of determining their 
suitability for inclusion in the National Wilderness Preserva- 
tion System. 


Approved January 3, 1983. 


LEGISLATIVE HISTORY—S. 1965: 

HOUSE REPORT No. 97-949 Pt. 1 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-554 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 


Oct. 1, considered and passed Senate. 

Dec. 14, considered in House. 

Dec. 15, failed of passage in House. 

Dec. 16, considered and passed House, amended. 
Dec. 19, Senate agreed to House amendments. 


PUBLIC LAW 97-408—JAN. 3, 1983 96 STAT. 2035 


ane oe Law 97-408 
97th Congress 
An Act 


To ide for the use and distribution of funds awarded to the Blackfeet and Gros 
entre Tribes of Indians and the Assiniboine Tribe of Fort Belknap Indian 
Community, in certain dockets P the United States Court of Claims of funds 
awarded to the Papago Tribe Tribe of Arizona in dockets numbered 345 and 102 of the 
Indian Claims Commission, and for other purposes. 


Be it enacted by the Senate and House of Re ntatives of the 
United States of America in Co assembled, t, notwithstand- 
ing any other provision of law, the funds appropriated in accordance 


with section 1302 of the Supplemental Appropriation Act (31 U.S.C. 
724a), on January 23, 1981, in satisfaction of a judgment awarded to 
the Blackfeet and Gros Ventre Tribes of Indians and the Assiniboine 
Tribe of the Fort Belknap Indian Community in dockets numbered 
250-A and 279-C of the United States Court of Claims; on July 16, 
1981, in satisfaction of a judgment awarded to the Gros Ventre Tribe 
of Fort Belknap Indian Community in docket numbered 309-74 of 
the United States Court of Claims; and 26.8 per centum of the funds 
appropriated on June 30, 1981, in satisfaction of a judgment 
awarded to the Blackfeet and Gros Ventre Tribes in docket num- 
bered 649-80L of the United States Court of Claims, less attorney 
fees and litigation expenses, but including all accrued interest and 
investment income, shall be distributed and used as herein provided. 

Sec. 2. The funds appropriated to the Blackfeet Tribe of the 
Blackfeet Reservation, Montana, in docket numbered 279-C, in an 
original amount of $400,000, shall be held in trust and invested by 
the Secretary of the Interior (hereinafter “Secretary”) for the tain. 
fit of the members of the Blackfeet Tribe. The governing body of 
such tribe is authorized to utilize such funds on a budgetary basis, 
subject to approval of the Secretary, for governmental operations 
and social and economic programs. 

Src. 3. The funds appropriated to the Assiniboine Tribe of the Fort 
Belknap Indian Community, Montana, in docket numbered 250-A, 
in the original amount of $ ‘170, 013 shall be used and distributed as 
follows: Provided, That no person shall be eligible to share in more 
than one award in his own right: 

(a) Eighty per centum pet each funds shall be distributed in the 

form of per capita payments (in sums as equal as possible) to all 

a ns duly enrolled as Assiniboine members of the Fort 

lknap Indian Community and born on or prior to, and living 
on, the date of enactment of this Act. 

(b) bap per centum of such funds shall be held in trust and 
invested by the Secretary for the benefit of the members of the 
Assiniboine Tribe of the Fort Belknap Indian Community. The 
treaty committee of such tribe is authorized to utilize such 
funds on a budgetary basis, subject to approval of the Secretary, 
for social and economic programs. Such programs may include, 
but are not limited to, land acquisitions and the development of 
local reservation projects. 


97-200 O—84—pt. 2——-22 ; QL3 


Jan. 3, 1988 
[S. 1986] 


Blackfeet Tribe 
of Montana. 
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Gros Ventre 


Tribe of coe Fort eae Belknap 


Belknap In 
oan 
Montana. 


Per capita 
payments. 


Tax exemption. 


Pa Tribe of 
Arizona. 


The for pg acta ro to the Gros Ventre Tribe of the 
mmunity, Montana, in docket numbered 
279-C, in the sites amount of $2,094,987; in docket numbered 
309-74, in the original amount of $77, 780. 13; and in docket num- 
bered ’649-80L, in the initial amount of 26.8 per centum of 
$29,404,951.94, shall be used and distributed as follows: Provided, 
ape no olay shall be eligible to share in more than one award in 
own 
ta) Righty per centum of such funds shall be distributed in the 
or of eee capita payments (in sums = ual as possible) to all 
rn on or prior to, and livi e date of enactment 
oF “this Act who are (1) duly enro at ‘members of the Gros 
Ventre Tribe of the Fort Belknap Indian Reservation who 
possess at least one-quarter degree Gros Ventre blood or (2) who 
are enrolled in the Fort Belknap Indian Community and eb 
are at least one-fourth degree Gros Ventre and 
blood, but not less than one-eighth degree Gros Ventre blood, 
ars are not eligible to share under section 3 of this Act. 
enty 27 centum - such funds shall be held in trust and 
fovea by Secretary for the benefit of the members of the 
Gros Ventre Tribe of the Fort Belknap Indian Reservation. The 
treaty committee of such tribe is authorized to utilize such 
funds on a budgetary basis, subject to approval of the Secretary, 
for social and economic programs. Such programs may include, 
but are not limited to, land acquisition and the development of 
local reservation projects. 

(c) Nothing in this section is deemed in anyway to increase, 
diminish, or in anyway oe the right of the Ventre Tribe 
to determine its members hip. 

Sec. 5. The per capita shares of living competent adults shall be 
pes directly to them. Per capita shares of deceased individual 

neficiaries shall be determined and distributed ar z i to regu- 
lations prescribed by the Secretary. Per capita shares of individuals 
under eighteen shall be job in saomtante with such proce- 
dures, including the cakabtighenent of trusts, as the Secretary deter- 
mines to be necessary to protect and preserve the interests of such 
individuals. 

Sec. 6. None of the funds distributed per capita or held in trust 
under provisions of this Act shall be subject to Federal or State 
income taxes, and the per os capita payments shall not be considered 
as income or resources when determining the extent of eligibility for 
assistance under the Social Security Act or other Federal assistance 


programs. 
Src. 7. The Secretary is ae to prescribe rules and — 
tions to out the provisions of this Act, including the estab 
ment of es for applications for a 

Szc. 8. (a) Notwi ~~ other law, the funds appropriated 
by the Act of September - 197 i Jager 1416), in satisfaction of a 
panes awarded to the P. mech ma in dockets num- 

red 345 and 102 of the In Claims | "Commission, less attorney 
fees and litigation expenses, but inclu all accrued interest or 
en income, shall be used and uted as provided in this 


(b) Fifty per centum of such funds shall be held in trust by the 
Secretary for the benefit of the Papago Tribe and shall be adminis- 
tered or invested by the Secretary for the best interest of the tribe 
under existing law. Such funds shall be held and used as follows: 
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(1) All interest or investment income accruing to said funds 
shall be available, at the request of the tribe on a quarterly 
ee Tribal Council on an annual 
bu or expenditures of the tribal government, and 
for health, education, and social services, capital improvements 
and economic development of the tribe and of the 
district and communities of the tribe’s reservation. Any interest 
or investment income accrued during the year and remaining 
available at the end of the tribe’s fiscal year shall, at the 
request of the tribe, be added to the principal amount. 

(2) A portion of such funds, principal and accrued interest or 
investment income, but not in the te a sum in excess of 
20 per centum of the initial principal amount, shall be available 
upon the request to the tribe for ca — improvement or major 
economic development activities of benefit to the tribe as a 
whale pemuent to a plan or plans developed by the Papago 

uncil and approved by the Secretary. 

Bic: Sufficient funds from the principal amount of such funds 
shall be available to the Secretary to insure that the per capita 
distribution of $1,000 to each enrollee is completed as provided 
in subsection (c) to the extent that there are not sufficient funds 
m at a set aside for per capita distribution to make such 


(c) PPR = centum of such funds shall be held and administered 
by the Secretary for per capita distribution and such sums, together 
with any accrued interest or investment income, shall be distributed 
and used as follows: 
(1) The membership roll of the tribe shall be brought current Membership 
to the date of enactment of this Act pursuant to the criteria roll. 


the Papago Enrollment Manual, or or other ordinances and regu- 
lations ei i by the Pa ‘apago Tribal Council and approved sid 
the Secretary: Provided, t no application for purines (fpar 
the roll may be filed or received by the tribe for pane oO per 
capita payments under this section one hundred and eighty 
days after the date of enactment of this Act. 

0) Sufficient funds shall be made available to the tribe on an 
annual budgetary basis from interest and investment income 
—— to such funds to assist the tribe to bring the member- 
shi current as provided in paragraph (1) of the subsection. 

(3) Per capita distributions shall be made, in shares as equal Per capita 
as possible, to all members of the Papago Tribe who were born Payments. 
on or prior to, and living on, the date of enactment of this Act, 
as follows: 

(i) Persons whose applications for membership on the roll 
have been duly approved by the Pa Tribal Council on 
the date of enactment of this Act be paid the sum of 
$1,000 within forty-five days after the date of of certification 
pL Secretary of their eligibility to share in funds under 

subsection. 

(ii) Persons ices s epetiontions fr for membership Beer the 


roll have not been approved by the Pa 
Council on the date Gl soatiiaek of tle Ac an epoer id 
the gum of $1,000 within ninety days after thelr m 


ship has been approved by the Papago Tribal Council and 


96 STAT. 2038 


Tax exemption. 
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their eligibility to share in funds under this subsection has 
been certified by the Secretary. 

(iii) Upon completion of the membership roll and of all 
appeals from adverse determinations on applications for 
membership, and upon the expiration of the time allowed 
for such appeals, any remaining amount, after the pay- 
ments provided in paragraph (2) of this subsection and in 
subparagraphs (i) and (ii) of this paragraph, shall be distrib- 
uted, in sums as equal as possible, to all enrolled members 
of the Papago Tribe. 

(iv) The per capita shares of living competent adults shall 
be paid directly to them. Per capita shares of deceased 
beneficiaries, legal incompetents, and minors shall be deter- 
mined and distributed pursuant to regulations prescribed 
by the Secretary. 

(v) Any amount remaining after the per capita distribu- 
tions to enrollees provided in subparagraph (iii) of this 
paragraph shall revert to the tribe and shall be added to the 
principal fund held and administered by the Secretary 
pursuant to subsection (b) of this section. 


ace None of the funds distributed wg capita or held in trust under 
the provisions of this section s 


be subject to Federal or State 


income taxes, and the per capita payments shall not be considered 
as income or resources when determining the extent of eligibility for 


programs. 


under the Social Security Act or other Federal assistance 


Approved January 3, 1983. 


LEGISLATIVE HISTORY—S. 1986: 


HOUSE REPORT No. 97-935 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-492 (Comm. on Indian Affairs). 
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Aug. 19, considered and passed Senate. 

Dec. 6, considered and passed House, amended. 

Dec. 16, Senate agreed to House amendments with an amendment. 
Dec. 17, House agreed to Senate amendment. 


PUBLIC LAW 97-409—JAN. 3, 1983 


Public Law 97-409 
97th Congress 
An Act 


To change the coverage of officials and the standards for the appointment of a oye 
rosecutor in the special prosecutor provisions of the Ethics in Government Act of 
978, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma 
be cited as the “Ethics in Government Act Amendments of 1982”. 

Sec. 2. (a1) Chapter 39 of title 28 of the United States Code is 
amended by— 

(A) striking out “special prosecutor” wherever it appears and 
inserting in lieu thereof “independent counsel’’; and 

(B) striking out “special prosecutor’s” wherever it appears 
and inserting in lieu thereof ‘‘independent counsel’s”. 

(2) The tables of chapters for title 28 of the United States Code and 
for part II of title 28 are amended by striking out the item relating 
to chapter 39 and inserting in lieu thereof the following new item: 


“39. Independent Counsel.”. 
(bX1) Section 49 of title 28 of the United States Code is amended 


(A) striking out “special prosecutor” wherever it appears and 
inserting in lieu thereof “independent counsel’’; 

(B) striking out “special prosecutors” wherever it appears and 
inserting in lieu thereof “independent counsels”; and 

(C) striking out “special prosecutor’s’” wherever it appears 

and inserting in lieu thereof “independent counsel’s”. 

(2) The item for section 49 in the table of sections for chapter 3 of 
title 28 of the United States Code is amended by striking out 
“special prosecutors” and inserting in lieu thereof “independent 
counsels’’. 

(c) Title VI of the Ethics in Government Act of 1978 is amended 


(1) striking out “sPECIAL PROSECUTOR” in the heading for 


“ee 


section 601 and inserting in lieu thereof “INDEPENDENT 
COUNSEL”; 
(2) striking out “special prosecutors” in subsection (c) of sec- 


o 601 and inserting in lieu thereof “independent counsels”; 
an 
(3) striking out “SPECIAL PROSECUTORS” in the heading for 
section 602 and inserting in lieu thereof “INDEPENDENT 
COUNSELS”. 
Sec. 3. Paragraphs (3) through (6) of subsection (b) of section 591 of 
title 28 of the United States Code are amended to read as follows: 
“(3) any individual working in the Executive Office of the 
President who is compensated at or above a rate equivalent to 
level II of the Executive Schedule under section 5313 of title 5; 
(4) any Assistant Attorney General and any individual work- 
ing in the Department of Justice compensated at a rate at or 


96 STAT. 2039 


Jan. 3, 1983 
[S. 2059] 


Ethics in 
Government Act 
Amendments of 
1982. 

28 USC 1 note. 
28 USC 591 et 
seq. 


28 USC prec. 591, 
591. 
28 USC 592, 594, 
596. 
28 USC 591 note. 


28 USC 49. 
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Investigation. 


investigation. 


28 USC 591. 


Limitation of 
authority. 


above — III of the Executive Schedule under section 5314 of 


a 

the Director of Central Intelligence, the Sago fh rrkap 
of Sal Intelligence, and the Commissioner Tnisenal 
Revenue; 

“(6) an ae who held any office or position described 
in any 0 hs (1) through (5) of this subsection durin; 
the serio coral conaieting of the incumbency of the President suc 
individual serves plus one year after incumbency, but in no 
event longer than two years after the individual leaves office; 

“(7) any individual described in paragraph (6) who continues 
to hold office for not more than 90 days into the term of the 
next President during the period such individual serves plus 
one Sythe ¢ after Seas individual leaves office; 

“(8) and treasurer of the principal national 
campaign oe seeking the election or reelection of the 
President, and any officer of the campaign exercising authority 
at the national level, such as the acy manager or director, 
during the incumbency of the President. 

tect 6 4. (aX1) Section 591(a) of title 28 of the United States Code is 
amended by striking out “specific information” and by inserting in 
= thereof “information sufficient to constitute grounds to 


investigate 

(2) Section 591 of title 28 of the United States Code is amended by 
adding at the end thereof the following new subsection: 

“(c) Whenever the Attorney General receives information suffi- 
cient to constitute grounds to investigate that any person not de- 

in subsection (b) of this section has Somitiites a violation of 

Federal criminal law other than a violation constituting a petty 

off ense, the Attorney General may conduct an investigation and 

apply for an independent counsel pursuant to the provisions of this 

ter if the Attorney General determines that investigation of 

such person by the Attorney General or other officer of the Depart- 

ment of Tustice may t in a personal, financial, or political 
conflict of interest.” 

(b) Section 592(a) of title 28 of the United States Code is amended 
to read as follows: 

“(aX1) Upon receiving information that the Attorney General 
determines is sufficient to constitute grounds to investigate that any 
person covered by the Act has engaged in conduct described in 
subsection (a) or © of section 591 of this title, the Attorney General 
shall conduct, for a period not to exceed ninety days, such prelimi- 
nary investigation of the matter as the Attorney General deems 
appropriate. In determining whether grounds to investigate exist, 

e Attorney General shall consider— 

“(A) the degree of specificity of the information received, and 
“(B) the credibility of the source of the information. 

“(2) In conducting preliminary investigations pursuant to this 
section, the Png ae General shall have no authority to convene 
grand juries, pes grant immunity, or issue subpenas.”. 

(c) ion ova 4 title 28 of the Inited States Code is 
amended by striking out “that the matter is so unsubstantiated that 
no further investigation or prosecution is warranted” and inserting 
in lieu thereof “that there are no reasonable grounds to believe that 
further investigation or prosecution is warranted”. 

(d) Section 592(cX1) of title 28 of the United States Code is 
amended by— 
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is warranted”; 
(2) sriking out “that the matter is so unsubstantiated as not 
to warrant r investigation or prosecution” and inserting 
in lieu thereof “that there are no reasonable grounds to believe 
that further investigation or prosecution is warranted”; and 

(83) adding at the end thereof the following new sentence: “In 
determining whether reasonable grounds exist to warrant fur- 
ther investigation or prosecution, the Attorney General shall 
comply with the written or other established policies of the 
Department of Justice with respect to the enforcement of crimi- 


(e) Section 592(cX2) of title 28 of the United States Code is 
amended— 


(1) in clause (A) by stri out “specific information” and 
inserting in lieu ioe well ormation sufficient to constitute 
grounds to investigate 


or) in clause (B) by siciking out “such information warrants” 
and inserting in lieu thereof “reasonable grounds exist to 
warr 

Sec. 5. Section 598 of title 28 of the United States Code i is amended 
by ane at the end thereof the following new subsections 

“(f) Upon a showing of good cause by the ge General, the Preliminary 
division of the court may grant a single extension of the preliminary vestigation, 
investigation conducted pursuant to section 592(a) of this title for a a : 
period not to exceed sixty days. 

“(g) Upon request by the subject of an investigation conducted by oe fees, 
an independent counsel pursuant to this chapter, the division of the "™ epoauient, 
court may, in its discretion, award reimbursement for all or part of 
the oe s fees incurred by such subject during such investiga- 
tion if— 

“(1) no indictment is brought against such subject; and 
“(2) the attorney’s fees would not have been incurred but for 
Pag eens of this chapter.’ 
6. (a) Subsection na of section 594 of title 28 of the United 
Pr Code is amended b y— 
(1) striking out “and” at the end of paragraph (8); 
(2) stri out the period at the end of rperaeraph (9) and 
etl afer mersgagh ie Gl 
ng after i) e following: 
“(10) consulting the United States Attorney for the 
district in which % the violation was all to have occurred.” 

(b) Subsection (f) of section 594 of title 28 of the United States Code 
is To by— 

1) striking out “to the extent that such special prosecutor 

Pe ap Metand and inserting in lieu thereof ‘ rekeant where 

nm ble”; and . 4 —— . 

2) striking out ‘ ‘written po cM an inserting in lieu thereo: 
sgalttan or other established arr 

(c) Section 594 of title 28 of the United States Code is amended by 
adding at the end thereof the cyan subsection: 

“(g) The independent counsel shall have full authority to dismiss Dismissal 
matters within his prosecutorial jurisdiction without conducting an authority. 
ee or at any subsequent time prior to prosecution if to do 

be consistent with the written or other established policies 
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eer ar Seats wiltnrieroet to thpanteceinent of 


criminal lay 
() Paragraph (1) of subsection (a) of sction 596 of ttle 28 ofthe 
Dates - ee Cae is amended by striking out “extraordinary 


Copies in lieu thereof “ cause”’. 

7. Section 598 of 28 of the United States Code is amended 

rte Be “after the date of enactment of this chapter” and 
lieu thereof “after the date of enactment of the Ethics 

crete t Act Amendments of 1982”. 


Approved January 3, 1983. 


” 


LEGISLATIVE HISTORY—S. 2059: 
SENATE REPORT No. 97-496 (Comm. on pena Affairs). 
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Public Law 97-410 
97th Congress 
An Act 


To amend the Communications Act of 1934 to provide reasonable access to telephone 
service for persons with impai ing and to enable telephone companies to 
te persons with other physical disabilities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma 
be cited as the “Telecommunications for the Disabled Act of 1982”. 

Sec. 2. The Congress finds that— 

(1) all persons should have available the best telephone serv- 
ice which is technologically and economically feasible; 

(2) currently available pare is le of Spies, 
telephone service to nner oe bie Be use = Hocutt 
impairments, require telephone reception by means earing 
aids with induction coils, or other inductive receptors; 

(3) the lack of technical standards ensuring compatibility 
between hearing aids and telephones has prevented receipt of 
the best telephone service which is technologically and economi- 
cally feasible; and 

(4) adoption of technical standards is required in order to 
ensure compatibility between telephones and hearing aids, 
thereby accommodating the needs of individuals with hearing 


im ents. 

SEc. R Title VI of the Communications Act of 1934 (47 U.S.C. 601 
et seq.) is amended by adding at the end thereof the following new 
section: 

‘TELEPHONE SERVICE FOR THE DISABLED 


“Sec. 610. (a) The Commission shall establish such regulations as 
are necessary to ensure reasonable access to telephone service by 
persons with impaired hearing. 

“(b) The Commission shall require that essential telephones pro- 
vide internal means for effective use with hearing aids that are 
specially designed for telephone use. For purposes of this subsection, 
the term ‘essential telephones’ means only nat sxe telephones, 
telephones provided for emergency use, and other telephones fre- 
ba for use by persons using such hearing aids. 

“(c) Commission s establish or approve such technical 
standards as are required to enforce this section. 

“(d) The Commission shall establish such requirements for the 
labeling of packaging materials for equipment as are needed to 
otras adequate information to consumers on the compatibility 

tween telephones and hearing aids. 

“(e) In any rulemaking to implement the provisions of this section, 
the Commission shall specifically consider the costs and benefits to 
all telephone users, including persons with and without heari 
impairments. The Commission shall ensure that regulations adop' 
to implement this section encourage the use of currently available 
technol and do not discourage or impair the development of 
improved technology. 


dan. 3, 1988 
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47 USC 609 note. 
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R tions. 
47 USC 610. 


“Essential 
telephones.” 


96 STAT. 2044 PUBLIC LAW 97-410—JAN. 3, 1983 


Enforcement. 


47 USC 396 note. 
95 Stat. 725. 


Directors, terms 
of office. 
47 USC 396. 


the Telosommunicatons for the led Act of 1982. Thereafter the 
Commission review such rules and regulations. 
Except for Beg set telephones and telephones provided for 
emergency use, the Commission not require the retrofitting of 
equipment to achieve the purposes of this section. 
“(g) common carrier or oe cenannuneniiie carrier provide spe- 
cialized terminal equi t needed persons whose hearing, 
vision, or ility is impaired. The State commission may 
ow the carrier to recover in its tariffs for regulated service 
reasonable and prudent costs not charged directly to users of such 


equi 

“(h) The. Commission shall te to each State commission the 
authority to enforce within such State compliance with the specific 
regulations that the Commission issues under subsections (a) and (b), 
ee upon the sy eg and enforcement of such regulations 


by commission. 
Sec. 4. Sub (B) of —— (2) of section 1225(a) of the 
a Broadcasting dments of 1981 is amended to read as 
“(B) Notwithstanding the provisions of subsection (c) of section 396 
of the Communications Act of 1934, in the case of the offices of 
director the terms of which expired March 1982, persons appointed 
to fill two of such vacancies exi as of December 13, 1982, shall 
be a for terms age Bs politpal on a a 1984 and 
respresentative e party having a majority 
of the directors of the Board on December 13, 1982. Persons 
pc i yee rag med 1, 1984, to fill the vacancies 
in such offices the terms of which, by reason of the 
preceding sentence, on March 1, 1984, shall not be filled by 
persons SM preg oe political party having a majority of the 
directors of the Board on March 1, 1984. Persons appointed on or 
after March 1, 1984, to fill vacancies in the two such offices shall be 
appointed for terms of five years. On March 1, 1984, there are 
lished those five offices of director the terms of which, without 
application of the preceding provisions of this paragraph, expire on 
such date. In administering the provisions of this paragraph a 
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director is a minority member of the Board if he is not a member of 
the political party to which the majority of the directors of the 


Board are members.”’. 
5. The Communications Satellite Act of 1962, as amended (47 


SEc. 
U.S.C. 701 et seq.), is amended by deleting the second sentence of 
section 304(b\(2) of such Act. 47 USC 734. 


Approved January 3, 1983. 


LEGISLATIVE | HISTORY—S. 2355: 


HOUSE REPORT No. 97-888 (Comm. on Energy and Commerce). 
SENATE REPORT No. 97-503 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 128 Maral 

Aug. 18, considered and passed Senate. 

Dec. 13, considered and passed House, amended. 

Dec. 16, Senate concurred in House amendments with an amendment. 

Dec. 18, House concurred in Senate amendment. 


96 STAT. 2046 


Jan, 3, 1983 


[S. 2955) 


Cheaha 
Wilderness Act. 


16 USC 1132 
note. 


Effective date. 


Map and legal 


PUBLIC LAW 97-411—JAN. 3, 1983 


Public Law 97-411 
97th Congress 
An Act 


To establish the Cheaha Wilderness in Talladega National Forest, Alabama. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the ‘““Cheaha Wilderness Act”. 

Sec. 2. (a) In furtherance of the pu of the Wilderness Act (16 
U.S.C. 1131-1136), certain lands in the Talladega National Forest, 
Alabama, which comprise approximately six thousand seven hun- 
dred and eighty acres, as generally depicted on a map entitled 
“Cheaha Wilderness Proposed”, dated May 1982, are hereby desig- 
nated as wilderness and shall be known as the Cheaha Wilderness. 

(b) Subject to valid existing rights, the wilderness area designated 
under subsection (a) shall be administered by the Secretary of 
Agriculture (hereinafter in this Act referred to as the “Secretary”) 
in accordance with the provisions of the Wilderness Act of 1964 (16 
U.S.C. 1131-1136) governing areas designated by that Act as wilder- 
ness except that any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be a reference to the 
effective date of this Act. 

(c) As soon as practicable after the date of the enactment of this 
Act, the i shall submit a map and legal description of the 
wilderness area designated by subsection (a) to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives. Such 
map and legal description shall have the same force and effect as if 
included in this Act, except that any clerical or typographical error 
in such map or legal description may be corrected. The Secretary 
shall place such map and legal description on file, and make them 
available for public inspection, in the Office of the Chief of the 
Forest Service, Department of Agriculture. 


Approved January 3, 1983. 
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Public Law 97-412 
97th Congress 
An Act 


To amend section 1304(e) of title 5, United States Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That (a) section 
1304(eX(1) of aie 5, United States , is amended by inserting “(i)” 
after “(1)”, and by ‘adding anew paragrap ph as follows: 

“Gi) Participation fees, which the President’s Commission on Ex- 
ecutive Exchange may impose for private sector participation in its 
Executive Exchange shall be collected and credited to the 
fund, and shall be available for the costs of education and related 
travel of exchanged executives; for printing without regard to sec- 
tion 501 of title 44, United States Code; and, in such amounts as m: oy 
be specified in appropriations Acts, for entertainment expenses. 

(b) The authority granted in subsection (a) shall terminate on 
December 31, 1983. 


Approved January 3, 1983. 
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Jan. 3, 1983 


[S.J. Res. 270] 


Bicentennial of 
Air and Space 
Flight. 


Public Law 97-413 
97th Congress 
Joint Resolution 


To designate 1983 as the “Bicentennial of Air and Space Flight”. 


Whereas the first manned flight in history was made by Etienne de 
Montgolfier at LaMuette, France, on November 21, 1783, releasing 
man from his terrestrial shackles; 

Whereas a few months later in Baltimore, Maryland, a thirteen- 
year oid boy named Edward Warren soared aloft in a balloon 
aunched by Peter Carnes, Esquire, who a few days previously 
launched America’s first hot air balloon, the Splendid Chariot, 
from the grounds of the Indian Queen Tavern in Bladensburg, 


Maryland; 

Whereas the United States and its first ally, France, together with 
many other countries will celebrate the extraordinary achieve- 
ments in air and space flight of the past two centuries; 

Whereas the United States Organizing Committee has been estab- 
lished to plan, coordinate, and assist in the implementation of 
national, State, and local festivities during 1983; 

Whereas the bicentennial provides an opportunity for increasing 
public awareness in international trade, of education in science, 
mathematics, and engine’ and of reigniting the creativity 
and competitiveness that has historically fueled America and its 
economy: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the year commencing 
January 1, 1983, is hereby designated the “Bicentennial of Air and 
Space Flight”, and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe the year with appropriate ceremonies and activities. 


Approved January 3, 1983. 
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Public Law 97-414 
97th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to facilitate the development of 
drugs for rare diseases and conditions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE; FINDINGS 


Section 1. (a) This Act may be cited as the “Orphan Drug Act”. 
(b) The Congress finds that— 

(1) there are many diseases and conditions, such as Hunting- 
ton’s disease, myoclonus, ALS (Lou Gehrig’s disease), Tourette 
syndrome, and muscular dystrophy which affect such small 
numbers of individuals residing in the United States that the 
é ases and conditions are considered rare in the Uni 

tates; 

(2) adequate drugs for many of such diseases and conditions 
have not been developed; 

(3) drugs for these diseases and conditions are commonly 
referred to as “orphan drugs”; 

(4) because so few individuals are affected by any one rare 
disease or condition, a pharmaceutical cores which develops 
an orphan hag may reasonably expect the to generate 
relatively s sales in comparison to the cost of developing 
the drug and consequently to incur a financial loss; 

(5) there is reason to believe that some promising orphan 
cone will not be developed unless changes are e in the 
applicable Federal laws to reduce the costs of developing such 
a and to provide financial incentives to develop such drugs; 


an 
(6) it is in the public interest to id such changes and 
incentives for the development of orp drugs. 


AMENDMENTS TO THE FEDERAL FOOD, DRUG, AND COSMETIC ACT 


Sec. 2. (a) mepe d V of the Federal Food, Drug, and Cosmetic Act 
is amended by adding at the end the following: 


“SUBCHAPTER B—Drucs For Rare Diseases OR CONDITIONS 


“RECOMMENDATIONS FOR INVESTIGATIONS OF DRUGS FOR RARE 
DISEASES OR CONDITIONS 


“Sec. 525. (a) The msor of a drug for a disease or condition 
which is rare in the States may request the Secretary to provide 
written recommendations for the non-clinical and clinical investiga- 
tions which must be conducted with the drug before— 

“(1) it may be approved for such disease or condition under 
section 505, or 


Jan. 4, 1983 
[H.R. 5238) 


Orphan Drug 
Act. 


21 USC 301 note. 
21 USC 360aa 
note. 


21 USC 360aa. 


21 USC 355. 
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42 USC 262. 


21 USC 355. 


21 USC 360bb. 


“Rare disease or 
condition.” 


Notice. 


21 USC 360cc. 


“(2) if the drug is a biological product, before it may be 
licensed for such disease or condition under section 351 of the 
Public Health Service Act. 

If the Secretary has reason to believe that a drug for which a 
request is made under this section is a drug for a disease or 
condition which is rare in the States, the Secretary shall provide the 
person making the request written recommendations for the non- 
clinical and clinical investigations which the Secretary believes, on 
the basis of information available to the Secretary at the time of the 
request under this section, would be necessary for approval of such 
drug for such disease or condition under section 505 or licensing 
under section 351 of the Public Health Service Act for such disease 
or condition. 

“(b) The Secretary shall by regulation promulgate procedures for 
the implementation of subsection (a). 


“DESIGNATION OF DRUGS FOR RARE DISEASES OR CONDITIONS 


“Sec. 526. (a1) The manufacturer or the sponsor of a drug may 
request the Secretary to designate the drug as a drug for a rare 
disease or condition. If the Secretary finds that a drug for which a 
request is submitted under this subsection is being or will be investi- 
gated for a rare disease or condition and— 

“(A) if an application for such drug is approved under section 


, or 
“(B) if the drug is a biological product, a license is issued 
under section 351 of the Public Health Service Act, 

the approval or license would be for use for such disease or condi- 

tion, the Secretary shall — the drug as a drug for such 

disease or condition. A request for a designation of a drug under this 

subsection shall contain the consent of the applicant to notice being 

given by the Secretary under subsection (b) respecting the designa- 
tion of the drug. 

“(2) For purposes of paragraph (1), the term ‘rare disease or 
papeiticg. means any disease or condition which occurs so infre- 
quently in the United States that there is no reasonable expectation 
that the cost of developing and making available in the United 
States a drug for such disease or condition will be recovered from 
sales in the United States of such drug. Determinations under the 

receding sentence with respect to any drug shall be made on the 
asis of the facts and circumstances as of the date the request for 
designation of the drug under this subsection is made. 

“(b) Notice respecting. the designation of a drug under subsection 
(a) shall be made available to the public. 

“(c) The Secretary shall by ceraistion promulgate procedures for 
the implementation of subsection (a). 


“PROTECTION FOR UNPATENTED DRUGS FOR RARE DISEASES OR 
CONDITIONS 


“Src. 527. (a) Except as provided in subsection (b), if the Secre- 
“(1) approves an application filed pursuant to section 505(b), 


or 
“(2) issues a license under section 351 of the Public Health 
Service Act 
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for a drug designated under section 526 for a rare disease or Ante, p. 2050. 
condition and for which a United States Letter of Patent may not be 

issued, the Secretary may not approve another application under 

section 505(b) or issue another license under section 351 of the 21 USC 355. 
Public Health Service Act for such drug for such disease or condi- 42 USC 262. 
tion for a person who is not the holder of such approved application 

or of such license until the expiration of seven years from the date of 

the approval of the approved application or the issuance of the 

license. Section 505(cX2) does not apply to the refusal to approve an 

application under the preceding sentence. 

‘(b) If an application filed pursuant to section 505(b) is approved 
for a drug designated under section 526 for a rare disease or 
condition or a license is issued under section 351 of the Public 
Health Service Act for such a drug and if a United States Letter of 
Patent may not be cg for the drug, the Secretary may, during 
the seven-year period beginning on the date of the application 
approval or of the issuance of the license, appar another applica- 
tion under section 505(b), or, if the drug is a biological product, issue 
a license under section 351 of the Public Health Service Act, for 
such drug for such disease or condition for a person who is not the 
holder of such approved application or of such license if— 

“(1) The Secretary finds, after providing the holder notice and 
opportunity for the submission of views, that in such period the 
holder of the approved application or of the license cannot 
assure the availability of sufficient quantities of the drug to 
meet the needs of persons with the disease or condition for 
which the drug was designated; or 

“(2) such holder provides the Secretary in writing the consent 
of such holder for the approval of other applications or the 
issuance of other licenses before the expiration of such seven- 
year period. 


“OPEN PROTOCOLS FOR INVESTIGATIONS OF DRUGS FOR RARE DISEASES 
OR CONDITIONS 


“Src. 528. If a drug is designated under section 526 asa drug fora 21 USC 360dd. 
rare disease or condition and if notice of a claimed exemption under 
section 505(i) or regulations issued thereunder is filed for such drug, 
the Secretary shall encourage the sponsor of such drug to design 
protocols for clinical investigations of the drug which may be con- 
ducted under the exemption to permit the addition to the investiga- 
tions of persons with the disease or condition who need the drug to 
treat the disease or condition and who cannot be satisfactorily 
treated by available alternative drugs.”. 

(b) Chapter V of the Federal Food, Drug, and Cosmetic Act is 
amended by inserting before section 501 the following: 


“SuBCHAPTER A—DruGs AND DevIcEs.”. 


ORPHAN PRODUCTS BOARD 


Sec. 3. Title II of the Public Health Service Act is amended by 
adding at the end the following: 
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42 USC 236, 
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21 USC 355. 


42 USC 262. 


“ORPHAN PRODUCTS BOARD 


“Sec. 227. (a) There is established in the Department of Health 
and Human Services a board for the development of drugs (includ- 
ing biologics) and devices (including diagnostic products) for rare 
diseases or conditions to be known as the Orphan Products Board. 
The Board shall be comprised of the Assistant Secretary for Health 
of the Department of Health and Human Services and representa- 
tives, selected by the Secretary, of the Food and Drug Administra- 
tion, the National Institutes of Health, the Centers for Di 
Control, and any other Federal department or agency which the 
Secretary determines has activities relating to drugs and devices for 
rare diseases or conditions. The Assistant Secretary for Health shall 
chair the Board. 

“(b) The function of the Board shall be to promote the develop- 
ment of drugs and devices for rare diseases or conditions and the 
coordination among Federal, other public, and private agencies in 
carrying out their respective functions relating to the development 
of such articles for such diseases or conditions. 

ake In the case of drugs for rare diseases or conditions the Board 
s — 

“(1) evaluate— 

“(A) the effect of subchapter B of the Federal Food, Drug, 
and Cosmetic Act on the development of such drugs, and 
“(B) the implementation of such subchapter; 

“(2) evaluate the activities of the National Institutes of 
Health and the Alcohol, Drug Abuse, and Mental Health 
Administration for the development of drugs for such diseases 
or conditions, 

“(3) assure appropriate coordination among the Food and 
Drug Administration, the National Institutes of Health, the 
Alcohol, Drug Abuse, and Mental Health Administration, and 
the Centers for Disease Control in the carrying out of their 
reapectite functions relating to the development of drugs for 
such diseases or conditions to assure that the activities of each 

agency are complementary, 

“(4) assure appropriate coordination among all interested 
Federal agencies, manufacturers, and organizations represent- 
ing patients, in their activities relating to such drugs, 

‘(5) with the consent of the sponsor of a for a rare 
disease or condition exempt under section 505(i) of the Federal 
Food, Drug, and Cosmetic Act or regulations issued under such 
section, inform physicians and the public reaporeins the avail- 
ability of such drug for such disease or condition and inform 
physicians and the public respecting the availability of drugs 
approved under section 505(c) of such Act or licensed under 
section 351 of this Act for rare diseases or conditions, 

“(6) seek business entities and others to undertake the spon- 
sorship of drugs for rare diseases or conditions, seek investiga- 
tors to facilitate the development of such drugs, and seek 
— entities to participate in the distribution of such drugs, 
an 


“(7) recognize the efforts of public and Fivate entities and 
individuals in seeking the development of drugs for rare dis- 
eases or conditions and in developing such : 

“(d) The Board shall consult with interested persons respecti 
the activities of the Board under this section and as part of suc 
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consultation shall provide the opportunity for the submission of oral 
views. 

“(e) The Board shall submit to the Committee on Labor and _ Report to 
Human Resources of the Senate and the Committee on Energy and congressional 
Commerce of the House of Representatives an annual report— °™™U©®s 

“(1) identifying the drugs which have been designated under 
section 526 of the Federal Food, Drug, and Cosmetic Act for a 
rare disease or condition, 
“(2) describing the activities of the Board, and 
“(3) containing the results of the evaluations carried out by 
the Board. 
The Director of the National Institutes of Health and the Adminis- 
trator of the Alcohol, Drug Abuse, and Mental Health Administra- 
tion shall submit to the Board for inclusion in the annual report a 
report on the rare disease and condition research activities of the 
Institutes of the National Institutes of Health and the Alcohol, Drug 
Abuse, and Mental Health Administration; the Secretary of the 
Treasury shall submit to the Board for inclusion in the annual 
report a report on the use of the credit against tax provided by 
section 44H of the Internal Revenue Code of 1954; and the Secretary Infra. 
of Health and Human Services shall submit to the Board for inclu- 
sion in the annual report a report on the p of assistance 
under section 5 of the Orphan Drug Act for the development of ost, p. 2056 
drugs for rare diseases and conditions. Each annual report shall be 
submitted by June 1 of each year for the preceding calendar year.”. 


TAX CREDIT FOR TESTING EXPENSES FOR DRUGS FOR RARE DISEASES OR 
CONDITIONS 


Sec. 4. (a) Subpart A of part IV of subchapter A of chapter 1 of the 
Internal Revenue Code of 1954 (relating to credits allowable) is 
amended by inserting after section 44G the following new section: 


“SEC. 44H. CLINICAL TESTING EXPENSES FOR CERTAIN DRUGS FOR RARE = 26 USC 44H. 
DISEASES OR CONDITIONS. 


“(a) GENERAL Rute.—There shall be allowed as a credit against 
the tax imposed by this chapter for the taxable year an amount 
equal to 50 percent of the qualified clinical testing expenses for the 
taxable year. 

“(b) QUALIFIED CLINICAL TEsTING ExpENsES.—For purposes of this 
section— 

(1) QUALIFIED CLINICAL TESTING EXPENSES,— 

“(A) IN GENERAL.—Except as otherwise provided in this 
paragraph, the term ‘qualified clinical testing expenses’ 
means the amounts which are paid or incurred by the 
taxpayer during the taxable year which would be described 
in su ion &) of section 44F if such subsection were 
applied with the modifications set forth in subparagraph 


). 
“(B) Mopirications.—For pu of subparagraph (A), 
subsection (b) of section 44F shall be applied— 
“(i) by ce ro ‘clinical testing’ on ee 
research’ each place it appears in paragra an 
of such qubeodton, and . 
“(ii) by substituting ‘100 percent’ for ‘65 percent’ in 
paragraph (3)(A) of such subsection. 
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21 USC 355. 
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“(C) EXCLUSION FOR AMOUNTS FUNDED BY GRANTS, ETC.— 
The term ‘qualified clinical testing expenses’ shall not in- 
clude any amount to the extent such amount is funded by 
any grant, contract, or otherwise by another person (or any 
governmental entity). 

“(D) SPECIAL RULE.—For purposes of this aph, sec- 
tion 44F shall be deemed to remain in effect for periods 
after December 31, 1985. 

“(2) CLINICAL TESTING.— 

“(A) IN GENERAL.—The term ‘clinical testing’ means any 
human clinical testing— 

“(i) which is carried out under an exemption for a 
drug being tested for a rare disease or condition under 
section 505(i) of the Federal Food, Drug, and Cosmetic 
Act (or regulations issued under such section), 

“(ii) which occurs— 

“() after the date of such drug is designated 
under section 526 of such Act, and 

“(II) before the date on which an application 
with res to such drug is approved under section 
505(b) of such Act, and 

“(iii) which is conducted by or on behalf of the tax- 
payer to whom the designation under such section 526 


applies. 

“B Meriva MUST BE RELATED TO USE FOR RARE DISEASE OR 
CONDITION.—Human clinical testing shall be taken into 
account under subparagraph (A) only to the extent such 
testing is related to the use of a drug for the rare disease or 
condition for which it was designated under section 526 of 
the Federal Food, Drug, and Cosmetic Act. 


“(c) CooRDINATION WiTH CREDIT FOR INCREASING RESEARCH Ex- 


PENDITURES.— 


“(1) IN GENERAL.—Except as provided in poreerept (2), any 
qualified clinical testing expenses for a taxable year to which an 
election under this section applies shall not be taken into 
account for purposes of determining the credit allowable under 
section 44F for such taxable year. 

“(2) EXPENSES INCLUDED IN DETERMINING BASE PERIOD RE- 
SEARCH EXPENSES.—Any qualified clinical testing expenses for 
any taxable year which are qualified research expenses (within 
the meaning of section 44Ftb)) shall be taken into account in 
determining base period research expenses for purposes of ap- 


lying section 44F to su uent taxable years. 
“) Dei 


FINITION AND SPECIAL RULEsS.— 

“(1) RARE DISEASE OR CONDITION.—For purposes of this section, 
the term ‘rare disease or condition’ means any disease or condi- 
tion which occurs so infrequently in the United States that 
there is no reasonable expectation that the cost of developing 
and making available in the United States a drug for such 
disease or condition will be recovered from sales in the United 
States of such drug. Determinations under the preceding sen- 
tence with respect to any drug shall be made on the basis of the 
facts and circumstances as of the date such drug is designated 
under section 526 of the Federal Food, Drug, and Cosmetic Act. 

“(2) LIMITATION BASED ON AMOUNT OF TAX.—The credit al- 
lowed by this section for any taxable year shal] not exceed the 
amount of the tax imposed by this chapter for the taxable year 


PUBLIC LAW 97-414—JAN. 4, 1983 96 STAT. 2055 


reduced by the sum of the credits allowable under a section of 

this subpart having a lower number or letter designation than 

pe rig 4 other men we credits allowable by <a 31, 39, 

an ‘or purposes e preceding sentence, the term “tax 

imposed by this chapter’ not include any tax treated as not 

im by this chapter under the last sentence of section 53(a). 
(3) SPECIAL LIMITATIONS ON FOREIGN TESTING.— 

“(A) IN GENERAL.—No credit shalt be allowed under this 
section with res to any clinical testing conducted out- 
side the United States unless— 

“(i) such testing is conducted outside the United 
States because there is an insufficient testing popula- 
tion in the United States, and 


“(ii) such - conducted by a United States 
person or by any rson who is not related to the 
taxpayer to whom the. tion under section 526 of 


the Federal Food, Drug, and Cosmetic Act applies. 

“(B) SPECIAL LIMITATION FOR ———— TO WHICH SEC- 

TION 934(b) OR 936 APPLIES.—No credit shall be allowed 

under this section with respect to any clinical testing con- 

pe by a corporation to which section — applies or to 
ich an election under section 936 a 

“(d) CERTAIN RULES MADE APPLICABLE.— sal similar to the 
rules of paragraphs (1) and (2) of section 44F(f) shall apply for 
pur of this section. 

“(5) ELection.—This section shall apply to any taxpayer for 
any taxable year o dg: such ary may elects (at such time and 
in such manner as regulations prescribe) 
to have this section apply for e year. 

“(e) TERMINATION. aia nection: oral not apply to any amount 
paid or incurred after Pt wy 81, 1987.” 
(bX1) Section 280C of such Code (relating to denial of deduction for 26 USC 280€. 
portion of oc for which credit is claimed under section 40 or 44B) 
4 amended adding at the end thereof the following new 
subsection: 
“(c) CREDIT FOR QUALIFIED CLINICAL TESTING EXPENSES FOR CER- 
TAIN DruGs.— 

“(1) IN _GENERAL.—No deduction shall be allowed for that 
portion of the qualified clinical testing expenses (as defined in 
section 44H(b)) otherwise allowable as a deduction for the tax- 
able year which is equal to the amount of the credit allowable 
for bin e taxable year under section 44H (determined without 
regard to subsection (d)(2) thereof). 

‘(2) SIMILAR RULE WHERE TAXPAYER CAPITALIZES RATHER THAN 
DEDUCTS EXPENSES.—If— 

“(A) the amount of the credit allowable for the taxable 
year under section 44H (determined without regard to sub- 
section (d)(2) thereof), exceeds 

“(B) the amount allowable as a deduction for the taxable 
year for qualified clinical testing expenses (determined 
without regard to paragraph (1)), 

the amount chargeable to capital account for the taxable year 
for such expenses shall be reduced by the amount of such 


excess. 

“(3) CONTROLLED GROuUPS.—In the case of a corporation which 
is a member of a controlled group of corporations (within the 
meaning of section 44F(f(5)) or a trade or business which is 
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treated as being under common control with other trades or 
business (within the meaning of section 44F(f\(1)(B)), this subsec- 
tion shall be applied under rules prescribed by the 
similar to the rules applicable under subparagraphs (A) and (B) 
of section 44F(f)(1).” 
(2A) The section heading of section 280C of such Code is amended 
to read as follows: 


“SEC. 280C, CERTAIN EXPENSES FOR WHICH CREDITS ARE ALLOWABLE.” 


(B) The table of sections for part IX of subchapter B of chapter 1 of 
such Code is amended by striking out the item relating to section 
280C and inserting in lieu thereof the following: 

“Sec. 280C. Certain expenses for which credits are allowable.” 


(c)(1) The table of sections for subpart A of part IV of subchapter A 
of chapter 1 of such Code is amended by inserting after the item 
relating to section 44G the following new item: 

“Sec. 44H. Clinical testing expenses for certain drugs for rare diseases or 
conditions.” 

(2) Subsection (b) of section 6096 of such Code is amended by 
striking out ‘and 44G” and inserting in lieu thereof “44G, and 44H”. 

(d) The amendments made by this section shall apply to amounts 
paid or incurred after December 31, 1982, in taxable years ending 
after such date. 


GRANTS AND CONTRACTS FOR DEVELOPMENT OF DRUGS FOR RARE 
DISEASES AND CONDITIONS 


Sec. 5. (a) The Secretary may make grants to and enter into 
contracts with public and private entities and individuals to assist in 
defraying the costs of a clinical testing expenses incurred in 
connection with the development of drugs for rare diseases and 
conditions. 

(b) For purposes of subsection (a): 

(1) The term “qualified clinical testing” means any human 
clinical testing— 

(A) which is carried out under an exemption for a drug 
for a rare disease or condition under section 505(i) of the 
Federal Food, Drug, and Cosmetic Act (or regulations issued 
under such section), 

(B) which occurs— 

(i) after the date such drug is designated under sec- 
tion 526 of such Act, and 

(ii) before the date on which an application with 
respect to such drug is submitted under section 505(b) 
of such Act. 

(2) The term “rare disease or condition” means any disease or 
condition which occurs so mien Sage ther the United States that 
there is no reasonable expectation that the cost of developing 
and making available in the United States a drug for such 
disease or condition will be recovered from sales in the United 
States of such drug. Determinations under the ing sen- 
tence with respect to any shall be made on the basis of the 
facts and circumstances as of the date the request for designa- 
tion of the drug under this subsection is made. 
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(c) For grants and contracts under subsection (a) there are author- Appropriation 
ized to be appropriated $4,000,000 for fiscal year 1983 and for each of 2¥thorization. 
the next two fiscal years. 


HOME HEALTH SERVICES 


Sec. 6. (a) Part D of title III of the Public Health Service Act is 
amended by inserting after subpart II the following new subpart: 


“SuBpart III—Home HEATH SERVICES 


“HOME HEALTH SERVICES 


“Sec. 339. (a1) For the purpose of encouraging the establishment Grants. 
and initial operation of home health programs to provide home 42 USC 255. 
health services in areas in which such services are inadequate or not 
readily accessible, the Secretary may, in accordance with the provi- 
sions of this section, make grants to public and nonprofit private 
entities and loans to proprietary entities to meet the initial costs of 
establishing and operating such home health programs. Such grants 
and loans may include funds to provide training for paraprofession- 
als (including homemaker home health aides) to provide home 
health services. 

“(2) In making grants and loans under this subsection, the Secre- 
tary shall— 

“(A) consider the relative needs of the several States for home 
health services; 

“(B) give preference to areas in which a high percentage of 
the population proposed to be served is com of individuals 
who are elderly, medically indigent, or disabled; and 

“(C) give special consideration to areas with inadequate 
means of transportation to obtain necessary health services. 

(8A) No loan may be made to a proprietary entity under this 
section unless the application of such entity for such loan contains 
assurances satisfactory to the Secretary that— 

Bi the time the application is made the entity is fiscally 
sound; 

“(ii) the entity is unable to secure a loan for the project for 
which the application is submitted from non-Federal lenders at 
the rate of interest prevailing in the area in which the entity is 
located; and 

“(iii) daring the period of the loan, such entity will remain 
fiscally sound. 

“(B) Loans under this section shall be made at an interest rate 
comparable to the rate of interest prevailing on the date the loan is 
made with respect to the marketable obligations of the United 
aioe of comparable maturities, adjusted to provide for administra- 

ve costs. 

“(4) Applications for grants and loans under this subsection shall 
be in — form and contain such information as the Secretary shall 


prescribe. 
“(5) There are authorized to be appropriated for grants and loans Appropriation 
under this subsection $5,000,000 for each of the fiscal years ending *Uthorization. 
on September 30, 1983, and September 30, 1984. 
“(b)(1) The Secretary may make grants to and enter into contracts 
with public and private entities to assist them in developing appro- 
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priate training Beg Toy for paraprofessionals (including home- 
maker home health aides) to provide home health services. 

“(2) Any program established with a grant or contract under this 
subsection to train homemaker home health aides shall— 

“(A) extend for at least forty hours, and consist of classroom 
instruction and at least twenty hours (in the aggregate) of 
supervised clinical instruction directed toward preparing stu- 
dents to deliver home health services; 

“(B) be carried out under appropriate professional supervision 
and be designed to train students to maintain or enhance the 
personal care of an individual in his home in a manner which 
promotes the functional independence of the individual; and 

“(C) include training in— 

“(i) personal care services designed to assist an individual 
in the activities of daily living such as bathing, exercising, 
rsonal grooming, and getting in and out of bed; an 

“(ii) household care services such as maintaining a safe 
living environment, light housekeeping, and assisting in 
papel ay nutrition (by the purchasing and prepara- 
tion of food). 

(3) In making grants and entering into contracts under this 
subsection, special consideration shall be given to entities which 
establish or will establish programs to provide training for persons 
fifty years of age and older who wish to become paraprofessionals 
(including homemaker home health aides) to provide home health 


services. 

“(4) Applications for grants and contracts under this subsection 
shall be in such form and contain such information as the Secretary 
shall prescribe. 

“(5) There are authorized to be appropriated for grants and con- 
tracts under this subsection $2,000,000 for each of the fiscal years 
ending September 30, 1983, and September 30, 1984. 

“(c) The Secretary shall report to the Committee on Labor and 
Human Resources of the Senate and the Committee on Energy and 
Commerce of the House of Representatives on or before January 1, 
1984, with respect to— 

“(1) the impact of grants made and contracts entered into 
under subsections (a) and (b) (as such subsections were in effect 
prior to October 1, 1981); 

“(2) the need to continue grants and loans under subsections 
(a) and (b) (as such subsections are in effect on the day after the 
date of enactment of the Orphan Drug Act); and 

“(8) the extent to which standards have been applied to the 
training of personnel who provide home health services. 

“(d) For purposes of this section, the term ‘home health services’ 
has the oven | prescribed for the term by section 1861(m) of the 
Social Security Act.”. 

(b) The Secretary shall report the results of studies currently 
evaluating home and community based health services, and any 
recommendations for legislative action which might improve the 
provision of such services, to the Congress prior to January 1, 1985. 

(c) The Secretary of Health and Human Services shall compile and 
analyze the results of significant studies carried out by any public or 
private entity, group, or individual, relating to current and alterna- 
tive reimbursement methodologies for home health services. The 
Secretary shall make recommendations with respect to such reim- 
bursement methodologies as they might be applied in health care 
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programs funded in whole or in part by Federal funds, and report 
such recommendations to the Congress within 180 days after the 
date of the enactment of this Act. 

(d) The Secretary of Health and Human Services, acting through 
the Inspector General of the Department of Health and Human 
Services, shall undertake a thorough investigation of— 

(1) the methods available to stem fraud and abuse in the 
provision of home health services under medicare and medicaid; 


an 
(2) the extent to which such methods are applied in stemming 
such fraud and abuse. 
The Secretary shall report the results of the investigation to the 
Congress within 18 months after the date of the enactment of this 


ct. 

(eX1) The Secretary of Health and Human Services shall develop 
and carry out demonstration projects commencing no later than 
January 1, 1984, to test— 

(A) methods for identifying patients at risk of insti- 
tutionalization who could be treated more cost-effectively with 
home — services and other non-institutional health serv- 
ices; an 

(B) alternative reimbursement methodologies for home health 
agencies in order to determine the most cost-effective and effi- 
cient way of providing home health services. 

(2) Methods for identifying patients at risk of institutionalization 
to be tested by the Secretary under paragraph (1A) may include, 
but not be limited to, the identification of hospitalized medicare 
petene who are candidates for early discharge due to availability of 

ome health services and individuals in the community who could 
avoid institutionalization with the availability of home health 


services. 

(3) Reimbursement methodologies to be tested by the Secre’ 
under paragraph (1)(B) may include but not be limited to fee sched- 
ules, one peed reimbursement, and capitation payments. 

(4) The tary shall report to Congress his findings with regard 
to the demonstrations carried out under paragraph (1) no later than 
January 1, 1985. 

(f) For purposes of this section, the term “home health services” 
has the meaning prescribed for the term by section 1861(m) of the 
Social Security Act. 


ANALYSIS OF THYROID CANCER; ACTIONS BY SECRETARY 


Sec. 7. (a) In carrying out section 301 of the Public Health Service 
Act, the pein at of Peach and ene Services re 8 

conduct scientific research and prepare lyses necessary 

to faa ae and credible assessments of the risks of thyroid 

cancer t are associated with thyroid doses of Iodine 131; 

(2) conduct scientific research and prepare analyses necessary 

to develop valid and credible methods to estimate the thyroid 

doses of Iodine 131 that are received by individuals from nuclear 
ary ne tifi h and anal 

conduct scientific research and prepare lyses necessary 

to develop valid and credible assessments of the exposure to 

Iodine 131 that the American people received from the Nevada 

atmospheric nuclear bomb tests; and 
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Report to 
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ological tables, 
publication. 


a 


(4) prepare and transmit to the Congress within one year after 
the date of enactment of this Act a report with respect to the 
activities conducted in carrying out paragraphs (1), (2), and (3). 

(bX1) Within one year after the date of enactment of this Act, the 
Secretary of Health and Human Services shall devise and publish 
radioepidemiological tables that estimate the likelihood that persons 
who have or have had any of the radiation related cancers and who 
have received specific doses prior to the onset of such disease 
developed cancer as a result of these doses. These tables shall show a 
probability of causation of developing each radiation related cancer 
associated with receipt of doses ranging from 1 millirad to 1,000 rads 
in terms of sex, age at time of exposure, time from exposure to the 
onset of the cancer in question, and such other categories as the 
Secretary, after consulting with appropriate scientific experts, deter- 
mines to be relevant. Each probability of causation shall be calcu- 
lated and displayed as a single percentage figure. 

(2) At the time the Secretary of Health and Human Services 
publishes the tables pursuant to paragraph (1), such Secretary shall 
also publish— 

(A) for the tables of each radiation related cancer, an evalua- 
tion which will assess the credibility, validity, and degree of 
certainty associated with such tables; and 

(B) a compilation of the formulas that yielded the probabil- 
ities of causation listed in such tables. Such formulas shall be 
published in such a manner and together with information 
necessary to determine the papers of causation of any 
individual who has or has had a radiation related cancer and 
has received any given dose. 

(3) The tables specified in paragraph (1) and the formulas specified 
in paragraph (2) shall be devised from the best available data that 
are most applicable to the United States, and shall be devised in 
accordance with the best available scientific procedures and exper- 
tise. The Secretary of Health and Human Services shall update 
these tables and formulas every four years, or whenever he deems it 
necessary to insure that they continue to represent the best avail- 
able scientific data and expertise. 


TECHNICAL AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT 
Sec. 8. (a) Section 207(aX1) of such Act (42 U.S.C. 209(a\(1)) is 


amended by inserting “psychology,” after “pharmacy,”. 

(b) Section 306(12) of such Act (42 U.S.C. 242k(1\(2)) is amended 
eg striking out subparagraph (D) and gr gery gee eri 
(E), (F), and (G) as jubparserephe (D), (E), and (F), respectively. 

(c) Section 308(d) of such Act (42 U.S.C. 242m(d)) is amended (1) by 
inserting “, if an establishment or person supplying the information 
or described in it is identifiable,” after “No information”, and (2) by 
striking out “authorized by guidelines in effect under section 
306(12) or under regulations of the Secretary” and inserting in lieu 
thereof “such establishment or person has consented (as determined 
under regulations of the Secretary) to its use for such other 


ju t 
(d) The first sentence of section 311(c\2) of such Act (42 U.S.C. 
243(c\(2)) is amended by striking out “forty-five days” and inserting 
instead “six months”. 
(e) Section 330(d\2) of such Act (42 U.S.C. 254c(d)\(2)) is amended by 
inserting before “and the costs” the following: “, the costs of repay- 
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ing loans made by the Farmers Home Administration for 
buildings,”. 

(f) Section 387(a) of such Act (42 U.S.C. 254j(a)) is amended by 
striking out “carrying out this er and inserting in lieu thereof 
ff ing out this subpart (other than section 338G)’”. 

(gX(1) ion 338B(e) of the Public Health Service Act (42 U.S.C. 
254m-(e)) is amended by inserting before the period the following: 
“or under section 225 as in effect on September 30, 1977”. 

(2) Section 3838D(b) of such Act (42 U.S.C. 294w(b)) is amended by 42 USC 2540. 
pe out “section 338F(b)” and inserting in lieu thereof “section 

os 

(3) Section 3388E(d)(1) of such Act (42 U.S.C. 294x(d)(1)) is amended 42 USC 254p. 
by striking out “section 338D(c)” and inserting in lieu thereof 
“section 338D(b)”. 

(h) Section 340(g) of the Public Health Service Act (42 U.S.C. 
256(g)) is amended (1) by striking out “and” after “1980,” in para- 
graph (1) and by inserting before the period in that paragraph a 
comma and “‘and $3,000,000 for the fiscal year ending September 30, 
1982”, and (2) by inserting “and” after “1980,” in om sae (2) and 
by striking out in that ee aph “, and $3,000,000 for the fiscal 
year ending September 30, 1982”. 

(i) Section 737(2) of such Act (42 U.S.C. 294j(2)) is amended by 
inserting “in a State” after ‘means a school”. 

(j) Section 781(aX2) of such Act (42 U.S.C. 295g-1(a\(2)) is amended 
by striking out “under area health education center programs”. 

(k)\(1) Section 791A(bX3)A) of such Act (42 U.S.C. 295h-la(b\(3)A)) 
is amended by striking out “postbaccalaureate” and inserting in lieu 
thereof “baccalaureate”. 

(2) Section 791(c2XA) of such Act (42 U.S.C. 295h(c)2XA)) is 
amended to read as follows: 

“(A) such application contains assurances satisfactory to the 
Secretary that in the school year (as defined in lations of 
the Secretary) beginning in the fiscal year for which the appli- 
cant receives a grant under subsection (a) that— 

“(i) at least 25 individuals will complete the graduate 
educational progress of the entity for which such applica- 
tion is submitted; and 

“(ii) such entity shall expend or obligate at least $100,000 
in funds from non-Federal sources to conduct such pro- 


grams; and”. 

(1) Section 831(b) of such Act (42 U.S.C. 297-1(b)) is amended by 
ey si before the period a comma and the pig cag, Bisag tage for 
the fiscal year ending September 30, 1983, and $800,000 for the fiscal 
year ending September 30, 1984”. 

(m) Title of such Act is amended by adding at the end thereof 
the following: 

“PECHNICAL ASSISTANCE 


“Src. 857. Funds appropriated under this title may be used by the 42 USC 298b-4. 
Secretary to provide technical assistance in relation to any of the 
authorities under this title.”’. 
(n) Sections 1001(c), 10038(b), and 1005(b) of such Act (42 U.S.C. 
300(c), 300a-1(b), 300a-3(b)) are each amended by striking out the 
comma after “1981” and inserting in lieu thereof a semicolon. 
(o) Section 1101(b) of such Act (42 U.S.C. 300b(b)) (as in effect 
before its repeal by section 2193(b)\(1) of the Omnibus Budget Recon- 
ciliation Act of 1981 is amended by inserting a comma after “1981”. 95 Stat. 826. 
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(p) Section 1536 of such Act (42 U.S.C. 300n-5) (as amended by 
section 935 of the Omnibus Budget Reconciliation Act of 1981) is 
amended by striking out “this title and” and inserting in lieu 
thereof “this title and—’”. 

(q) Section 1602(f\(2) of such Act (42 U.S.C. 300g-2(f\2)) is amended 
by inserting after “including” the following: “selling real property 
pledged as security for such a loan or loan guarantee and”. 

(r(1) The matter in section 1706(a) (42 U.S.C. 300u-5(a)) of the 
Public Health Service Act precedin sity Sats (1) is amended by 
striking out “Health Information, Health motion and Physical 
Fitness and Sports Medicine’ and inserting instead “Health 
promotion”. 

(2) The section heading for section 1706 of such Act (42 U.S.C. 
300u-5) is amended to read as follows: 


“OFFICE OF HEALTH PROMOTION”. 


(s) The second sentence of section 1904(a)(1)F) of such Act (42 
U.S.C. 300w-3(a)(1XF)) is amended by striking out “equipment for 
the systems” and inserting in lieu thereof “equipment for the 
systems (other than systems with respect to which grants were made 
as prescribed by section 1905(c)(2))”. 

(t) Effective ber 1, 1982, section 1912(b) of such Act (42 U.S.C. 
300x-1(b)) is amended to read as follows: 

“(b)(1) From the remainder of the amount appropriated under 
section 1911 for any fiscal year, the Secretary shall allot to each 
State an amount which bears the same ratio to such remainder for 
that fiscal year as the amounts— 

“(A) which would have been provided by the Secretary to the 
State and entities in the State under section 301 of this Act for 
mental health services demonstrations and under the Commu- 
nity Mental Health Centers Act and the Mental Health Systems 
Act for mental health services for fiscal year 1981 if the Secre- 
tanya obligated all the funds for such purposes available for 
such Acts under Public Law 96-536, and 

“(B) provided by the Secretary to the State and entities in the 
State under the laws referred to in subparagraphs (D) and (E) of 
paragraph (2) for fiscal year 1980, 

bore to the total amount Reg ge for mental health services 
demonstrations and mental health services for fiscal year 1981 
under Public Law 96-536 for section 301 of this Act, the Community 
Mental Health Centers Act and the Mental Health Systems Act and 
the total amount appropriated for fiscal ad 1980 for the provisions 
of law referred to in sub phs (D) and (E) of paragraph (2). 

“(2) The provisions of law reférred to in pei sir (1) are the 
following provisions of law as in effect on the day before the date of 
the enactment of the Omnibus Bu Reconciliation Act of 1981: 

“(A) The Community Mental Health Centers Act. 

“(B) The Mental Health Systems Act. 

“(C) Section 301 of this Act. 

‘(D) Sections 301 and 312 of the Comprehensive Alcohol 
Abuse and Alcoholism, Prevention, Treatment, and Rehabilita- 
tion Act of 1970. 

“(E) Sections 409 and 410 of the Drug Abuse Prevention, 
Treatment, and Rehabilitation Act. 

“(3) For yipesg: of ph (1), the total amount appropriated 
under Public Law 96-536 for mental health services demonstrations 
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under section 301 of this Act shall be deemed not to exceed 
$20,000,000; and if such total amount did exceed $20,000,000, the 
amount that would have been provided to each State and entities in 
each State shall be ratably reduced for purposes of paragraph (1)(A) 
to conform to the limit prescribed by this paragraph. 

“(4) To the extent that all the funds appropriated under section 
1911 for a fiscal year and available for allotment in such fiscal year 
are not otherwise allotted to States because— 

“(A) one or more States have not submitted an application or 
description of activities in accordance with section 1915 for the 42 USC 300x-4. 
fiscal year; 

“(B) one or more States have notified the Secretary that they 
do not intend to use the full amount of their allotment; or 

“(C) some State allotments are offset or repaid under section 
1916(b\3); 42 USC 300x-5. 

such excess shall be allotted among each of the remaining States in 
proportion to the amount otherwise allotted to such States for the 
fiscal year without regard to this paragraph.” 

(u)(1) section 1915(¢)(5) of such Act (43 U.S.C. 300x-4(cX5)) is 
amended (1) by inserting “procedures for” before “procedural”, and 
(2) by striking out “review procedures” and inserting in lieu thereof 
“review’’. 

(2XA) Section 1915(c\6)AXMi) of such Act (42 U.S.C. 300x- 
4(c\(6 Ai) is amended— 

(i) by striking out “for mental health services”; 

“st by inserting “for mental health services” after “fiscal year 

(iii) by inserting “for mental health services demonstrations 
under section 301 of this Act” before “if the Secretary”; and 

(iv) by striking out “such Acts” each place it occurs and 
inserting in lieu thereof “such provisions of law’’. 

(B) Section 1915(c6)AXii) of such Act (42 U.S.C. 300x-4(c 6 AXii)) 
is amended— 

(i) by striking out “for mental health services”; 
fou te by inserting “for mental health services” after “fiscal year 

tii) by inserting “and for mental health services demonstra- 
tions under section 301 of this Act” before “if the Secretary”; 


an 
(iv) by striking out “such Acts” and inserting in lieu thereof 
“such provisions of law” 
(v) Section 1932 of such Act is amended by— 95 Stat. 559, 
(1) inserting ‘(a)” after “1932.”, and 42 USC 300y-11. 
(2) adding a new subsection (b) as follows: 
“(b) The Secretary shall promulgate separate regulations govern- Regulations. 
ing the administration of this part. Such regulations shall take into 
account the distinctive features of the grant program authorized 
under this part.”. 
(w) From the funds appropriated under section 419B of such Act 42 USC 287i 
or under any other applicable provision of law, the Secretary of poe O87 
Health and Human Services shall provide for the development and . 
support of not less than ten comprehensive centers for sickle cell 
isease 
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MISCELLANEOUS TECHNICAL AMENDMENTS 


Sec. 9. (a) Section 931(a) of the Omnibus Budget Reconciliation Act 
of 1981 is amended by striking out “‘1980,’” in paragraphs (1), (2), 
and (3) and inserting in lieu thereof “ ‘1980;’”’. 

(b) Section 936(b)(1) of the Omnibus Budget Reconciliation Act of 
1981 is amended by striking out ‘“3800m(d)\(1)\(BXii)” and inserting in 
lieu thereof “300m(d)\(1\B)”. 

(c) Section 942(i) of the Omnibus Budget Reconciliation Act of 1981 
is amended by striking out “ ‘feasible (1)’” and inserting in lieu 
thereof “ ‘feasible (i)’”. 

(d\(1) Section 963(b\4) of the Omnibus Budget Reconciliation Act 
of 1981 is amended by striking out “clause (2) and inserting in lieu 
thereof “clause (3)”. 

(2) Section 311(a\(3) of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 
(42 U.S.C. 4577(b)3)) is amended by striking out the period at the end 
and inserting in lieu thereof a comma. 

(e) Section 965(a) of the Omnibus Budget Reconciliation Act of 
1981 is amended by striking out paragraph (A) and by redesignating 
paragraphs (B), (C), and (D) as paragraphs (1), (2), and (38), 
respectively. 

(f) Section 2741(aX3) of the Omnibus Budget Reconciliation Act of 
1981 is amended by striking out “and ‘and’”’. 

(g\(1) Section 709 of the Controlled Substances Act (21 U.S.C. 904) 
is amended (1) by striking out subsections (a) and (b), (2) by striking 
out “(c)”’, and (3) by amending the section heading to read as follows: 


“PAYMENT OF TORT CLAIMS”. 


(2) The item relating to section 709 in the table of contents of the 
Comprehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by striking out “Authorizations of Appropriations” and 
inserting in lieu thereof “Payment of Tort Claims”. 

(h) Section 302 of the Health Planning and Resources Develop- 
ment Amendments of 1979 (Public Law 96-79) is repealed. 

(i) The raregrarh inning with “Service and supply fund:” 
under the heading “PUBLIC HEALTH SERVICE” in the Federal 
Security Agency Appropriation Act, 1946 (42 U.S.C. 231) is amended 
by inserting “, or in advance,” after “stock furnished”. 

j(1) Section 6(b\1) of the Consumer Product Safety Act (15 U.S.C. 
2055(b)(1)) is amended by striking out “paragraph (2)” and inserting 
in lieu thereof “paragraph (4)”. 

(2) Section 11(c) of such Act (15 U.S.C. 2060(c)) is amended by 
eriking out “section 10(e\(4)” and inserting in lieu thereof “subsec- 
tion (f)”’. 

(3) Section 15(g)(1) of such Act (15 U.S.C. 2064(g)(1)) is amended by 
striking out “section 12(c)(1)” and inserting in lieu thereof “12(d)(1)”. 

(4A) Section 19(aX(7) of such Act (15 U.S.C. 2068(a)(7)) is amended 
by ie out “section 9(d)(2)” and inserting in lieu thereof “sec- 
tion 9(g)(2)”. 

(B) Paragraph (8) of section 19(a) of such Act is repealed and 
earn ge (9) and the first of the two paragraphs (10) are redesig- 
nated as pa: phs (8) and (9), respectively. 

(5) Section 31(b)(1) of such Act (15 U.S.C. 2080(b)(1)) is amended by 
striking out “The Commission” and all that follows through ‘“Sub- 
stances Act,” and inserting in lieu thereof the following: 
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“(bX1) The Commission may not issue— 
“(A) an advance notice of proposed rulemaking for a con- 
sumer product safety rule, 
2119), oF a notice of proposed rulemaking for a rule under section 
e 
“@)a an advance notice of proposed rule: for tions 
under section 2(q\1) of the Federal ious Su ces 
Act,”. 


(k) Section 3(a) of the Poison Prevention Packaging Act of 1970 (15 
U.S.C. 1472(a)) is amended by striking out “, after consultation with 
yolk Technical Advisory Committee provided for in section 6 of this 

ct” 


(1) Section 15 of the Federal Hazardous Substances Act (15 U.S.C. 

1274) (as amended section 1211(f(1) of the Omnibus Budget 
Reconciliation Act of 1982) is amended by adding at the end thereof 95 Stat. 721. 
the following: 7 

“(e) For purposes of this section (1) the term ‘manufacturer’ “Manufacturer. 
includes an importer for resale, and (2) a dealer who sells at 
wholesale an article or substance shall with respect to that sale be 
considered the distributor of that article or substance 

(m) Section 1211(h\4) of the Omnibus Budget Reconciliation Act of 
1981 is amended by striking out “by inserting ‘, Science and Trans- 95 Stat, 721. 
portation’ immediately after ‘on Commerce’, and”. 15 USC 2064. 


15 USC 1261. 


STUDY 


Sec. 10. Of the funds available under section 706 of the Energy 
Security Act, there shall be made available $800,000 for the costs of 42 USC 8905. 
a grant or contract for a study of the water quality of the Quabbin 
Reservoir in Massachusetts. 


PATENT TERM EXTENSION 


Sec. 11. (a) Title 35, United States Code, is amended by adding the 
following new section: 


“§ 155. Patent term extension 35 USC 155. 


“Notwithstanding the provisions of section 154, the term of a 35 USC 154. 
patent which encompasses within its scope a composition of matter 
yal, a process for using such composition shall be extended if such 
ition or process has been subjected to a regulatory review by 
te. ederal Food and Drug Administration pursuant to the Federal 

Food, Drug, and Cosmetic Act leading to the publication of regula- 21 USC 301. 
tion permitting the interstate distribution and sale of such composi- 
tion or process and for which there has thereafter been a stay of 
regulation of approval imposed pursuant to section 409 of the 

Federal Food, Drug, and Cosmetic Act which stay was in effect on 21 USC 348. 
January 1, 1981, by a length of time to be measured from the date 
such stay of regulation of approval was inaoned until such proceed- 
ings are finall Peasy and commercial marketing zeiees. The 
patentee, his heirs, successors or per og shall no’ the Commis- 
sioner of Patents an and Trademarks ninety days of the date of 
enactment of this section or the date the stay of regulation of 
approval has been removed, whichever is later, of the number of - 

tent to be extended and the date the stay was imposed and th 

te commercial marketing was permitted. On receipt of pros 
notice, the Commissioner shall promptly issue to the owner of record 
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of the patent a certificate of extension, under seal, stating the fact 
and length of the extension and identifying the composition of 
matter or process for using such composition to which such exten- 
sion is applicable. Such certificate shall be recorded in the official 
file of each patent extended and such certificate shal] be considered 
as part of the original patent, and an appropriate notice shall be 
on in the Official Gazette of the Patent and Trademark 

(b) The analysis for chapter 14 of such title 35 is amended by 
adding at the end the following: 


“155. Patent term extension.”’. 


Approved January 4, 1983. 
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97th Congress 
An Act 
To authorize appropriations to the Nuclear Regulatory Commission in accordance Jan. 4, 1988 
with section 261 of the Atomic Energy Act of 1954, as a aioed and section 305 of }§$=£——______- 
the Energy Reorganization Act of 1974, as amended, and for other purposes. (H.R. 2330] 
Be it enacted by the Senate and House of Representatives of the eet 
i ica lL uclear 
United States of America in Congress assembled, ae 
prosccinaer sre 
AUTHORIZATION OF APPROPRIATIONS ——* 
orization 


Section 1. (a) There are hereby authorized to be appropriated to 
the Nuclear Regulatory Commission in accordance with the provi- 
sions of section 261 of the Atomic Energy Act of 1954 (42 U.S.C. 2017) 
and section 305 of the Energy jee gre Act of 1974 (42 U.S.C. 
5875), for the fiscal years 1982 and 1983 to remain available until 
expended, $485,200,000 for fiscal year 1982 and $513,100,000 for 
fiscal year 1983 to be allocated as follows: 

(1) Not more than $80,700,000 for fiscal year 1982 and 
$77,000,000 for fiscal year 1983 may be used for “Nuclear Reac- 
tor Regulation”, of which an amount not to exceed $1,000,000 is 
authorized each such fiscal year to be used to accelerate the 
effort in gas-cooled thermal reactor preapplication review, and 
an amount not to exceed $6,000,000 is authorized each such 
fiscal year to be used for licensing review work for a fast 
breeder reactor plant project. In the event of a termination of 
such breeder reactor project, any unused amount appropriated 
pursuant to this paragraph for licensing review work for such 
project may be used only for safety technology activities. 

(2) Not more than $62,900,000 for fiscal year 1982 and 
$69,850,000 for fiscal year 1983 may be used for “Inspection and 


Enforcement”, 

(3) Not more than $42,000,000 for fiscal year 1982 and 
$47,059,600 for fiscal year 1983 may be used for “Nuclear Mate- 
rial Safety and Safi 

(4) Not more than $240, 300,000 for fiscal year 1982 and 
$257,195,600 for fiscal year 1983 may be for “Nuclear 


Regulatory Research”, of which— 

(A) an amount not to exceed $3,500,000 for fiscal year 
1982 and $4,500,000 for fiscal year 1983 is authorized to be 
used to accelerate the effort in gas-cooled thermal reactor 
safety research; 

(B) an amount not to exceed $18,000,000 is authorized 
each such fiscal year to be used for fast breeder reactor 
safety research; and 

(C) an amount not to exceed $57,000,000 is authorized for 
such two fiscal year period to be used for the Loss-of-Fluid 
Test Facility research program. 

In the event of a termination of the fast breeder reactor plant 
project, any unused amount appropriated pursuant to this para- 
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graph for fast breeder reactor safety research may be used 
generally for “Nuclear Regulatory Research”. 

(5) Not more than $21,900,000 for fiscal year 1982 and 
$20,197,800 for fiscal year 1983 may be used for “Program 
Technical Support”. 

(6) Not more than $37,400,000 for fiscal year 1982 and 
$41,797,000 for fiscal year 1988 may be used for “Program 
Direction and Administration”. 

(b) The Nuclear Regulatory Commission may use not more than 1 
percent of the amounts authorized to be appropriated under subsec- 
tion (a4) to exercise its authority under section 31 a. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2051(a)) to enter into grants and 
cooperative agreements with universities pursuant to such section. 
Grants made by the Commission shall be made in accordance with 
the Federal Grant and Cooperative Agreement Act of 1977 (41 
U.S.C. 501 et seq.) and other applicable law. In making such grants 
and entering into such cooperative agreements, the Commission 
shall endeavor to provide appropriate opportunities for universities 
in which the student body has historically been predominately 
comprised of minority groups. 

(c) Any amount appropriated for a fiscal year to the Nuclear 
Regulatory Commission pursuant to any paragraph of subsection (a) 
for purposes of the program office referred to in such paragraph, or 
any activity that is within such program office and is specified in 
such paragraph, may be reallocated by the Commission for use in a 
program office referred to in any other paragraph of such subsec- 
tion, or for use in any other activity within a program office, except 
that the amount available from appropriations for such fiscal year 
for use in any program office or specified activity may not, as a 
result of reallocations made under this subsection, be increased or 
reduced by more than $500,000 unless— 

(1) a period of 30 calendar days (excluding any day in which 
either House of Congress is not in session because of an adjourn- 
ment of more than 3 calendar days to a day certain or an 
adjournment sine die) passes after the receipt, by the Commit- 
tee on Energy and Commerce and the Committee on Interior 
and Insular Affairs of the House of Representatives and the 
Committee on Environment and Public Works of the Senate, of 
notice submitted by the Commission containing a full and com- 
plete statement of the reallocation proposed to be made and the 
facts and circumstances relied upon in support of such proposed 
reallocation; or 

(2) each such committee, before the expiration of such period, 
transmits to the Commission a written notification that such 
committee does not object to such proposed reallocation. 


AUTHORITY TO RETAIN CERTAIN AMOUNTS RECEIVED 


Sec. 2. Moneys received by the Nuclear Regulatory Commission 
for the cooperative nuclear research program and the material 
access authorization program may be retained and used for salaries 
and expenses associated with such programs, notwithstanding the 
provisions of section 3617 of the Revised Statutes (31 U.S.C. 484), and 
shall remain available until expended. 
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AUTHORITY TO TRANSFER CERTAIN AMOUNTS TO OTHER AGENCIES 


Sec. 8. From amounts appropriated to the Nuclear Regulatory 
Commission pursuant to section l(a), the Commission may transfer 
to other agencies of the Federal Government sums Sok an ies and 
expenses for the performance by such agencies of activities for 
which such appropriations of the Commission are made. Any sums 
so anstorvet may be merged with the appropriation of the agency 
to which such sums are t erred. 


LIMITATION ON SPENDING AUTHORITY 


Sec. 4. Notwithstanding any other provision of this Act, no 
authority to make payments under this Act shall be effective except 
to such extent or in such amounts as are provided in advance in 
appropriation Acts. 


AUTHORITY TO ISSUE LICENSES IN ABSENCE OF EMERGENCY 
PREPAREDNESS PLANS 


Sec. 5. Of the amounts authorized to be appropriated under 
section . the Nuclear Regulatory Commission may use such sums as 
may be necessary, in the posts of a State or local emergency 
preparedness plan which has been approved by the Federal Emer- 
gency Management Agency, to issue an operating license (including 
a temporary operating license under section 192 of the Atomic 
Energy Act of M954, as amended by section 11 of this Act) for a ost, p. 2071. 
nuclear power reactor, if it determines that there exists a State, 
local, or utility Lee which provides reasonable assurance that 

ublic health an safety is not endangered by operation of the 
acility concerned. 


NUCLEAR SAFETY GOALS 


Sec. 6. Funds authorized to be stake pproprated under this Act shall 
be used by the Nuclear Regu mmission to expedite the 
establishment of safety goals ap ote aclees reactor regulation. The 
development of such safety goals, and any accompanying methodolo- 
gies for the application of such safety goals, should be expedited to 
the maximum extent practicable to permit establishment of a safety 
goal by the Commission not later than December 31, 1982. 


LOSS-OF-FLUID TEST FACILITY 


Sec. 7. Of the amounts authorized to be used for the Loss-of-Fluid 
Test Pog hy. accordance with section 1(a\(4) for fiscal years 1982 
and 1983 Commission shall provide funding through contract 
with the organization msible for the Loesof: Fluid Test oper- 
ations for a detailed technical review and analysis of research 
results obtained from the Loss-of-Fluid Test Facility research pro- 
gram. The contract shall provide cg for not more than twenty 
man-years in each of fiscal years 1982 and 1988 to conduct the 
technical review and analysis. 


NUCLEAR DATA LINK 


Sec. 8. (a) Of the amounts authorized to be ouyerinne under 
this Act for the fiscal years 1982 and 1983, not more than $200,000 is 
authorized to be used by the Nuclear Regulatory Commission for— 
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(1) the acquisition (by purchase, lease, or otherwise) and 
installation of equipment to be used for the “small test proto- 
type nuclear data link” program or for any other program for 
the collection and transmission to the Commission of data from 
licensed nuclear reactors during abnormal conditions at such 
reactors; and 

(2) the conduct of a full and complete study and analysis of— 

(A) the appropriate role of the Commission during 
abnormal conditions at a nuclear reactor licensed by the 
Commission; 

(B) the information which should be available to the 
Commission to enable the Commission to fulfill such role 
and to carry out other related functions; 

(C) various alternative means of assuring that such infor- 
—_— is available to the Commission in a timely manner; 
an 

(D) any changes in existing Commission authority neces- 
sary to enhance the Commission response to abnormal 
conditions at a nuclear reactor licensed by the Commission. 

The small test prototype referred to in paragraph (1) may be used by 
the Commission in carrying out the study and analysis under para- 
graph (2). Such analysis shall include a cost-benefit analysis of each 
alternative examined under yori rea (C). 

(bX1) Upon completion of the study and analysis required under 
subsection (aX2), the Commission shall submit to Congress a detailed 
report setting forth the results of such study and analysis. 

(2) The Commission may not take any action with respect to any 
alternative described in subsection (aX2\C), unless a period of 60 
calendar days (excluding any day in which either House of Congress 
is not in session because of an i Sale of more than 3 calendar 
days to a day certain or an adjournment sine die) passes after the 
receipt, by the Committee on Energy and Commerce and the Com- 
mittee on Interior and Insular Affairs of the House of Representa- 
tives and the Committee on Environment and Public Works of the 
Senate, of notice submitted by the Commission containing a full and 
complete statement of the action proposed to be taken and the facts 
and circumstances relied upon in support of such proposed action. 


INTERIM CONSOLIDATION OF OFFICES 


Sec. 9. (a) Of the amounts authorized to be appropriated pursuant 
to de, es oy 6 of section 1(a), such sums as may be necessary shall 
be available for interim consolidation of Nuclear Regulatory Com- 
mission headquarters staff offices. 

(b) No amount authorized to be appropriated under this Act may 
be used, in connection with the interim consolidation of Nuclear 
Regulatory Commission offices, to relocate the offices of members of 
the Commission outside the District of Columbia. 


THREE MILE ISLAND 


Sec. 10. (a) No part of the funds authorized to be appropriated 
under this Act may be used to provide assistance to the General 
Public Utilities Corporation for pu of the decontamination, 
er repair, or rehabilitation of facilities at Three Mile Island 

nit 2. 
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(b) The prohibition contained in subsection (a) shall not relate to 
the responsibilities of the Nuclear Regulatory Commission for moni- 
toring or inspection of the decontamination, cleanup, repair, or 
rehabilitation activities at Three Mile Island and such prohibition 
shall not apply to the use of funds by the Nuclear latory 
Commission to carry out pegere ost functions of the Commission 
under the Atomic Energy Act of 1954 with respect to the facilities at 
Three Mile Island. 

(c) The Nuclear tory Commission shall include in its 
annual report to the under section 307(c) of the Energy 
Reorganization Act of 1974 (42 U.S.C. 5877(c)) as a separate chapter 
a description of the collaborative efforts undertaken, or propesed to 
be undertaken, by the Commission and the Department of Energy 
with to the decontamination, cleanup, repair, or rehabilita- 
tion of facilities at Three Mile Island Unit 2. 

(d) No funds authorized to be appropriated under this Act may be 
used by the Commission to approve any willful release of “‘accident- 
eee water”, as defined by the Commission in EG-0683 
“Final tic Environmental Im Statement” p. 1-23), 
from Three Mile Island Unit 2 into the Susquehanna River or its 
watershed. 

TEMPORARY OPERATING LICENSES 


Sec. 11. Section 192 of the Atomic Energy Act of 1954 (42 U.S.C. 
2242) is amended to read as follows: 

Bn 192. ie OPERATING Ser 480 m 

“a. In any ing upon an application for an operating license 
for a utilization grapes Ppg Se to be licensed under section 103 or 
104 b. of this Act, in which a hearing is otherwise required pursuant 
to section 189 a., the applicant may petition the Commission for a 
temporary operating license for such facility authorizing fuel load- 
ing, testing, and operation at a specific power level to be determined 
by the Commission, pending final action by the Commission on the 
application. The initial petition for a temporary operating license 
for each such facility, and any temporary operating license issued 
for such facility based upon the initial petition, be limited to 
aed levels not to exceed 5 percent of rated full thermal power. 

ollowing issuance by the Commission of the temporary operating 
license for each such facility, the licensee may file petitions with the 
Commission to amend the license to allow facility operation in 
staged increases at specific power levels, to be determined by the 
Commission, exceeding 5 percent of rated full thermal power. The 
initial petition for a temporary operating license for each such 
facility may be filed at any time after the filing of: (1) the report of 
the Advisory Committee on Reactor Safeguards required by section 
182 b.; (2) the filing of the initial Safety Evaluation Report by the 
Nuclear Regulatory Commission staff and the Nuclear tory 
Commission staff's first ig oye to the report prepared in 
response to the report of the Advisory Committee on Reactor 
ae for the facility; (3) the Nuclear Regulatory Commission 
staff's final detailed statement on the environmental impact of the 
facility prepares pursuant to section 102(2\C) of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4332(2XC)); and (4) a State, 
local, or utility emergency preparedness plan for the facility. Peti- 
tions for the issuance of a aeeey operating license, or for an 
amendment to such a license allowing operation at a specific power 
level greater than that authorized in the initial temporary operating 


42 USC 2011 
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42 USC 5877 
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the Federal Register. : 

“b. With res to any petition filed pursuant to subsection a. of 
this section, the Commission may issue a temporary operating 
license, or amend the license to authorize temporary operation at 
each specific power level greater than that authorized in the initial 
tempo operating license, as determined by the Commission, 
upon findsng that— 

“(1) in all respects other than the conduct or completion of 
any required hearing, the requirements of law are met; 

‘(2) in accordance with such requirements, there is reason- 
able assurance that operation of the facility during the period of 
the temporary operating license in accordance with its terms 
and conditions will provide adequate protection to the public 
health and safety and the environment during the period of 
temporary te po pen and 

(3) denial of such temporary operating license will result in 
delay between the date on which construction of the facility is 
sufficiently completed, in the judgment of the Commission, to 

rmit issuance of the ee operating license, and the 

te when such facility would otherwise receive a final operat- 

ing license pursuant to this Act. 

The Se, operating license shall become effective upon issu- 
ance and shall contain such terms and conditions as the Commission 
may deem necessary, including the duration of the license and any 
provision for the extension thereof. Any final order authorizing the 
issuance or amendment of any tempo operating license pursu- 
ant to this section shall recite with specificity the facts and reasons 
justifying the findings under this subsection, and shall be transmit- 
ted upon such issuance to the Committees on Interior and Insular 
Affairs and Energy and Commerce of the House of my regan wha 
and the Committee on Environment and Public Works of the 
Senate. The final order of the Commission with respect to the 
issuance or amendment of a temporary operating license shall be 
subject fa age review pursuant to chapter 158 of title 28, United 
States le. The requirements of section 189 a. of this Act with 
respect to the issuance or amendment of facility licenses shall not 
apply to the issuance or amendment of a temporary operating 
license under this section. 

“c. Any hearing on the application for the final operating license 
for a facility required pursuant to section 189 a. shall be concluded 
as promptly as practicable. The Commission shall suspend the 
temporary operating license if it finds that the applicant is not 
net the application for the final operating license with due 

iligence. Issuance of a tem operating license under subsec- 
tion b. of this section shall be without prejudice to the right of any 
ied to raise any issue in a hearing required pursuant to section 
89 a.; and failure to assert any ground for denial or limitation of a 
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temporary operating license shall not bar the assertion of such 

und in connection with the issuance of a subsequent final operat- 
ing license. Any party to a hearing required pursuant to section 189 /”fra. 
a. on the final operating license for a facility for which a temporary 
operating license has n issued under subsection b., and an 
member of the Atomic Safety and Licensing Board conducting suc 
hearing, shall promptly notify the Commission of any information 
indicating that the terms and conditions of the temporary operating 
license are not being met, or that such terms and conditions are 
not sufficient to comply with the provisions of paragraph (2) of 
subsection b. 

“d. The Commission is authorized and directed to adopt such 
administrative remedies as the Commission deems appropriate to 
minimize the need for issuance of temporary operating licenses 
pursuant to this section. _ 

“e. The authority to issue new ene ae eyeing licenses under Expiration date. 
this section shall expire on December 31, 1983.”. 


OPERATING LICENSE AMENDMENT HEARINGS 


Sec. 12. (a) Section 189 a. of the Atomic Energy Act of 1954 (42 
U.S.C. 2239(a)) is amended— : 

(1) by inserting “(1)” after the subsection designation; and 
(2) by adding at the end thereof the following new paragraph: 

“(2)A) The Commission may issue and make immediately effec- 
tive any amendment to an operating license, upon a determination 
by the Commission that such amendment involves no significant 
hazards consideration, notwithstanding the pendency before the 
Commission of a request for a hearing from any person. Such 
amendment may be issued and made immediately effective in 
advance of the holding and completion of any required hearing. In 
determining under this section whether such amendment involves 
no significant hazards consideration, the Commission shall consult 
with the State in which the facility involved is located. In all other 
respects such amendment shall meet the requirements of this Act. 

‘(B) The Commission shall periodically (but not less frequently Notice of 
than once every Sieeaaes) eos notice of any amendments Publication. 
issued, or proposed to be issued, as provided in subparagraph (A). 

Each such notice shall include all amendments issued, or proposed 
to be issued, since the date of publication of the last such periodic 
notice. Such notice shall, with respect to each amendment or pro- 
posed amendment (i) identify the facility involved; and (ii) provide a 
brief description of such amendment. Nothing in this subsection 
shall be construed to delay the effective date of any amendment. 

“(C) The Commission shall, during the ninety-day period following Regulations 
the effective date of this paragra 3 promulgate regulations estab- °st@blishing 
lishing (i) standards for determining whether any amendment to an  friteria. and 
os license involves no significant hazards consideration; (ii) _ procedures. 
criteria for providing or, in emergency situations, dispensing with 
prior notice and reasonable opportunity for public comment on any 
such determination, which criteria s take into account the 
exigency of the need for the amendment involved; and (iii) proce- 
dures for consultation on any such determination with the State in 
which the facility involved is located.”. 

(b) The authority of the Nuclear Regulatory Commission, under 42 USC 2239 
the provisions of the amendment made by subsection (a), to issue °te. 
and to make immediately effective any amendment to an operating 
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license shall take effect upon the promulgation by the Commission 
of the regulations required in such provisions. 


QUALITY ASSURANCE 


Sec. 13. (a) The Nuclear Regulatory Commission is authorized and 
to implement and accelerate the resident inspector pro- 

gram so as to assure the assignment of at least one resident inspec- 
tor by the end of fiscal year 1982 at each site at which a commercial 
nuclear powerplant is under construction and construction is more 
than 15 percent fogs vase At each such site at which construction is 
not more than 15 percent tec aig the Commission shall provide 
that such be phvsiclly presen the Commission deems appropri- 
readin — be present eM ed site at such times following 
 constraction paruit as maybe necheuer aire 


judgment or the Commission. 

(b) The Commission shall conduct a study of existing and alterna- 
tive programs for im ity assurance and quality control 
in the co: ion nuclear powerplants. In conduct- 


ing the study, the Commission shall obtain the comments of the 
Reacts i — of nuclear powerplants, the Advisory Committee on 
having expertise In pp in foind sh fields. The veut te pe 
a include an 

sed soning s baa basis for quali and quality 1, 

P a or q Bogs soni’ q contro! 
inspection, and enforcement ns through the adoption of an 


that eo licensee is ca the 
effective performance of all crsalit assurance and q re con- 
trol responsibilities for the powe’ t; 

(3) evaluations, inspections, or audits of om ge nuclear 
powerplant construction by organizations of profes- 


sionals having expertise in appropriate fields wl which evaluations, 
inspections, or audits are more effective than those under cur- 
rent practice; 

(4) improvement of the Commission’s organization, methods, 
and programs for quality assurance development, review, and 


i ip and 
(5) conditioning the issuance of construction permits for com- 
mercial nuclear powerplants on the permittee entering into 
contracts or other arrangements with an independent inspector 
to pe the quality assurance program to verify quality assur- 
ance performance. 
For purposes of paragraph (5), the term “independent inspector” 
means a person or other entity having no responsibility for the 
design or construction of the plant involved. The study shall also 
include an analysis of quality assurance and quality control pro- 
grams at representative sites at which such programs are operating 
satisfactorily and an assessment of the reasons therefor. 
(c) For purposes of— 
(1) determining the best means of assuring that commercial 
nuclear powerplants are constructed in accordance with the 
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applicable safety requirements in effect pursuant to the Atomic 
Energy Act of 1954; and 42 USC 2011 
(2) assessing the feasibility and benefits of the various means 
listed in subsection (b); 
the Commission shall undertake a pilot program to review and Pilot program. 
evaluate programs that include one or more of the alternative 
concepts identified in subsection (b) for the purposes of assessing the 
feasibility and benefits of their ie penne Aap The pilot program 
shall pe Bn programs that use independent in ors for auditing 
quality assurance responsibilities of the licensee for the construction 
of commercial nuclear powerplants, as described in paragraph (5) of 
subsection (b). The pilot program shall include at least three sites at 
which commercial nuclear Seba ng are under construction. The 
Commission shall select at least one site at which quality assurance 
and quality control programs have operated satisfactorily, and at 
least two sites with remedial programs underway at which major 
construction, quality assurance, or quality control deficiencies (or 
any combination thereof) have been identified in the past. The 
Commission may require any changes in existing quality assurance 
and quality control organizations and relationships that may be 
necessary at the selected sites to implement the pilot program. 

(d) Not later than fifteen months after the date of the enactment Study results, 
of this Act, the Commission shall complete the study required under spooning od 
subsection (b) and submit to the United States Senate and House of 
Representatives a report setting forth the results of the study. The 
report shall include a brief summary of the information received 
from the public and from other persons referred to in subsection (b) 
and a statement of the Commission’s response to the significant 
comments received. The report shall also set forth an analysis of the 
results of the pilot program required under subsection (c). The 
report shall be accompanied by the recommendations of the 
Commission, including any legislative recommendations, and a de- 
scription of any administrative actions that the Commission has 
undertaken or intends to undertake, for improving quality assur- 
ance and quality control programs that are applicable during the 
construction of nuclear powerplants. 


LIMITATION ON USE OF SPECIAL NUCLEAR MATERIAL 


Sec. 14. Section 57 of the Atomic leone Act of 1954 (42 U.S.C. 
2077) is amended by adding at the end thereof the following new 
subsection: 

“e, Special nuclear material, as defined in section 11, produced in 42 USC 2014. 
facilities licensed under section 103 or 104 may not be transferred, 42 USC 2133, 
reprocessed, used, or otherwise made available by any instrumental- 7!*+- 
ity of the United States or any other person for nuclear explosive 
purposes.” 

RESIDENT INSPECTORS 


Sec. 15. Of the amounts authorized to be appropriated under 
section 1, the Nuclear Regulatory Commission shall use such sums 
as may be necessary to conduct a study of the financial hardships 
incurred by resident inspectors as a result of (1) regulations of the 
Commission requiring resident inspectors to relocate periodically 
from one duty station to another; and (2) the requirements of the 
Commission respecting the domicile of resident inspectors and 
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respecting travel between their domicile and duty station in such 
manner as to avoid the appearance of a conflict of interest. Not later 
than 90 days after the date of the enactment of this Act, the 
Commission shall submit to the Congress a report setting forth the 
findings of the Commission as a result of such study, together with a 
legislative proposal (including any supporting data or information) 
relating to any assistance for resident inspectors determined by the 
Commission to be appropriate. 


SABOTAGE OF NUCLEAR FACILITIES OR FUEL 


Sec. 16. Section 236 of the Atomic Energy Act of 1954 (42 U.S.C. 
2284) is amended to read as follows: 

“Sec. 236. SABOTAGE oF Nuciear FACcILities oR FuEL.— 

“a. Any person who intentionally and willfully destroys or causes 
physical damage to, or who intentionally and willfully attempts to 
destroy or cause physical damage to— 

“(1) any production facility or utilization facility licensed 
under this Act; 
(2) any nuclear waste storage facility licensed under this Act; 


r 
“(3) any nuclear fuel for such a utilization facility, or any 
spent nuclear fuel from such a facility; 
shall be fined not more than $10,000 or imprisoned for not more 
than ten years, or both. 

“b. Any person who intentionally and willfully causes or attempts 
to cause an interruption of normal operation of any such facility 
through the unauthorized use of or ake the machinery, 
components, or controls of any such facility, shall be fined not more 
than $10,000 or imprisoned for not more than ten years, or both.”. 


DEPARTMENT OF ENERGY INFORMATION 


Sec. 17. (a) Section 148 a. (1) of the Atomic Energy Act of 1954 (42 
U.S.C. 2168(a\(1)) is amended by inserting after “ ‘Secretary’)” the 
following: “, with res to atomic energy defense programs,”’. 

(b) Section 148 of the Atomic Energy Act of 1954 (42 U.S.C. 
2168) is amended by adding at the end thereof the following new 
subsections: 

“d. Any determination by the Secretary concerning the applicabil- 
ity of this section shall be subject to judicial review pursuant to 
section 552(a(4XB) of title 5, United States Code. 

“e, The Secretary shall prepare on a quarterly basis a report to be 
made available upon the rg ie of any interested person, detailing 
the Secretary’s application during that period of each regulation or 
order prescribed or issued under this section. In particular, such 
report shall— 

“(1) identify any information protected from disclosure pursu- 
ant to such regulation or order; 

“(2) specifically state the Secretary's justification for deter- 
mining that unauthorized dissemination of the information pro- 
tected from disclosure under such regulation or order could 
reasonably be expected to have a significant adverse effect on 
the health and safety of the public or the common defense and 
security by significantly increasing the likelihood of illegal 
production of nuclear weapons, or theft, diversion, or sabotage 
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of nuclear materials, equipment, or facilities, as specified under 
subsection a.; an 

“(3) provide justification that the Secretary has applied such 
regulation or order so as to protect from disclosure only the 
minimum amount of information necessary to protect the 
health and safety of the public or the common defense and 
security.”. 


STANDARDS AND REQUIREMENTS UNDER SECTION 275 


a (a) Section 275 of the Atomic Energy Act of 1954 is 42 USC 2022. 
amended— 
(1) by striking in subsection a. “one year after the date of 
enactment of this section” and substituting “October 1, 1982” 
and by adding the following at the end thereof: “After Octo- 
ber 1, 1982, if the Administrator has not promulgated standards 
in final form under this subsection, any action of the Secretary of 
Energy under title I of the Uranium Mill Tailings Radiation 
Control Act of 1978 which is required to comply with, or be 42 USC 7911. 
taken in accordance with, standards of the Administrator shall 
comply with, or be taken in accordance with, the standards 
proposed by the Administrator under this subsection until such 
= as the Administrator promulgates such standards in final 
orm.”; 
(2) by aregery Sm subsection b. (1) “eighteen months after the 
enactment of this section, the Administrator shall, by rule, 
are and inserting in lieu thereof the following: “Octo- 
r 31, 1982, the Administrator shall, by rule, propose, and 
within 11 months thereafter promulgate in final form,’; ’ 
(8) by adding the following at the end of subsection b. (1): “If Promulgation 
the Administ istrator fails to promulgate standards in final form °"*hority. 
under this subsection by October 1, 1983, the authority of the 
Administrator to promulgate such standards shall terminate, 
and the Commission may take actions under this Act without 
regard to any provision of this Act requiring such actions to 
comply with, or be taken in accordance with, standards promul- 
gated by the Administrator. In any such case, the Commission 
shall promulgate, and from time to time revise, any such 
— of general application Mined the ——— 
eems necessary to carry out its responsibilities in the conduct 
of its per apey 2 ariar under this Act. Requirements estab- 
lished by t mmission under this Act with respect to byprod- 
uct material as defined in section 11 e. (2) shall conform to such 42 USC 2014. 
standards. eg! requirements adopted by the Commission re- 
spoons such byproduct material before promulgation by the 
mmission of such standards shall be amended as the Commis- 
sion deems necessary to conform to such standards in the same 
manner as provided in subsection f. (3). Nothing in this subsec- 
tion shall be construed to prohibit or suspend the implementa- 
tion or enforcement by the Commission of any requirement of 
the Commission respecting byproduct material as defined in 
section 11 e. (2) pending promulgation by the Commission of any 
such standard o! cceel application.”; 


(4) by adding the following new subsection at the end thereof: Uranium mill 
“f. (1) Prior to January 1, 1983, the Commission shall not imple- licensing ‘ 
ment or enforce the provisions of the Uranium Mill Licensing  fegulations. 


Requirements published as final rules at 45 Federal Register 6552 


96 STAT. 2078 


Implementation 
an 
enforcement. 


Review, public 
comment, and 
suspension. 


42 USC 2114. 
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42 USC 7918. 


Ante, p. 2077; 
post, p. 2080. 


42 USC 2021. 


42 USC 2014. 
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to 65538 on October 3, 1980 (hereinafter in this subsection referred 
to as the ‘October 3 regulations’). After December 31, 1982, the 
Commission is authorized to implement and enforce the provisions 
of such October 3 regulations (and any subsequent modifications or 
additions to such regulations which may be adopted by the Commis- 
sion), except as otherwise provided in paragraphs (2) and (3) of this 
subsection. 

(2) Following the proposal by the Administrator of standards 
under subsection b., the Commission shall review the October 3 
regulations, and, not later than 90 days after the date of such 
proposal, suspend implementation and enforcement of any provision 
of such regulations which the Commission determines after notice 
and opportunity for public comment to require a major action or 
major commitment by licensees which would be unnecessary if— 

“(A) the standards proposed by the Administrator are promul- 
gated in final form without modification, and 
“(B) the Commission’s requirements are modified to conform 
to such standards. 
Such suspension shall terminate on the earlier of April 1, 1984 or 
the date on which the Commission amends the ber 3 regulations 
to conform to final standards promulgated by the Administrator 
under subsection b. During the period of such suspension, the 
Commission shall continue to regulate byproduct material (as 
defined in section 11 e. (2)) under this Act on a licensee-by-licensee 
basis as the Commission deems necessary to protect public health, 
safety, and the environment. 

“(3) Not later than 6 months after the date on which the Adminis- 
trator promulgates final standards pursuant to subsection b. of this 
section, the Commission shall, after notice and opportunity for 
public comment, amend the October 3 regulations, and adopt such 
modifications, as the Commission deems necessary to conform to 
such final standards of the Administrator. 

“(4) Nothing in this subsection may be construed as affecting the 
authority or responsibility of the Commission under section 84 to 
promulgate regulations to protect the public health and safety and 
the environment.”. 

(b\1) Section 108(a) of the Uranium Mill Tailings Radiation Con- 
trol Act of 1978 is amended by adding the following new paragraph 
at the end thereof: 

(3) Notwithstanding paragraphs (1) and (2) of this subsection, 
after October 31, 1982, if the Administrator has not Agee 7g 
standards under section 275 a. of the Atomic Energy Act of 1954 in 
final form by such date, remedial action taken by the Secretary 
under this title shall comply with the standards proposed by the 
Administrator under such section 275 a. until such time as the 
Administrator promulgates the standards in final form.”. 

(2) The second sentence of section 108(a)(2) of the Uranium Mill 
Tailings Radiation Control Act of 1978 is repealed. 


AGREEMENT STATES 


Sec. 19. (a) Section 274 o. of the Atomic Energy Act of 1954 is 
amended by adding the following at the end thereof: ‘In adopting 
requirements pursuant to paragraph (2) of this subsection with 
respect to sites at which ores are processed primarily for their 
source material content or which are used for the disposal of 
byproduct material as defined in section 11 e. (2), the State may 
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adopt alternatives (including, where appropriate, site-specific alter- 
natives) to the requirements adopted and enforced by the Commis- 
sion for the same purpose if, after notice and opportunity for public 
hearing, the Commission determines that such alternatives will 
achieve a level of stabilization and containment of the sites con- 
cerned, and a level of protection for public health, safety, and the 
environment from radiological and nonradiological hazards asso- 
ciated with such sites, which is equivalent to, to the extent practica- 
ble, or more stringent than the level which would be achieved by 
standards and requirements adopted and enforced by the Commis- 
sion for the same p and any final standards promulgated by 
the Administrator of the Environmental Protection Agency in 
accordance with section 275. Such alternative State requirements 42 USC 2022. 
may take into account local or regional conditions, including 
geology, topography, hydrology and meteorology.”’. 
(b) Section 204(hX8) of the Uranium Mill Tailings Radiation Con- 
trol Act of 1978 is amended by inserting the following before the 42 USC 2021 
riod at the end thereof: “: Provided, however, That, in the caseofa 
tate which has exercised any authority under State law pursuant 
to an agreement entered into under section 274 of the Atomic 
Energy Act of 1954, the State authority over such byproduct 42 USC 2021. 
material may be terminated, and the Commission authority over 
such material may be exercised, only after compliance by the Com- 
mission with the same procedures as are applicable in the case of 
Peergrry of agreements under section 274 j. of the Atomic Energy 
ct o te 


AMENDMENT TO SECTION 84 


Sec. 20. Section 84 of the Atomic Energy Act of 1954 is amended Alternative 
by adding the following at the end thereof: peewee ty 
“c, In the case of sites at which ores are processed primarily for 49 Usc 2114. 
their source material content or which are used for the disposal of 
byproduct material as defined in section 11 e. (2), a licensee may 42 USC 2014. 
ropose alternatives to specific requirements adopted and enforced 
yy the Commission under this Act. Such alternative proposals may 
take into account local or regional conditions, including geology, 
topography, hydrology and meteorology. The Commission may treat 
such alternatives as satisfying Commission uirements if the 
Commission determines that such alternatives will achieve a level of 
stabilization and containment of the sites concerned, and a level of 
protection for Finn health, safety, and the environment from 
radiological and nonradiological hazards associated with such sites, 
which is equivalent to, to the extent practicable, or more stringent 
than the level which would be achieved by standards and require- 
ments adopted and enforced by the Commission for the same pur- 
pose and any final standards promulgated by the Administrator of 
pi Environmental Protection Agency in accordance with section soak 


EDGEMONT 


Sec. 21. Section 102(e) of the Uranium Mill Tailings Radiation 
— Act of 1978 is amended by adding the following at the end 42 USC 7912. 


ereof: 
“(3) The Secretary shall designate as a processing site within 

the meaning of section 101(6) any real property, or improvements 42 USC 7911. 

thereon, in mont, South Dakota, that— 
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‘(A) is in the vicinity of the Tennessee Valley Authority 
uranium mill site at Edgemont (but not including such site), and 
“(B) is determined by the Secretary to be contaminated with 
residual radioactive materials. 
In making the designation under this paragraph, the Secretary shall 
consult with the Administrator, the Commission and the State of 
South Dakota. The provisions of this title shall apply to the site so 
designated in the same manner and to the same extent as to the 
sites designated under subsection (a) except that, in applying such 
provisions to such site, any reference in this title to the date of the 
enactment of this Act s be treated as a reference to the date of 
the enactment of this paragraph and in determining the State share 
under section 107 of the costs of remedial action, there shall be 
credited to the State, expenditures made by the State prior to the 
date of the enactment of this hh which the Secretary deter- 
mines would have been made by the State or the United States in 
carrying out the requirements of this title.”’. 


ADDITIONAL AMENDMENTS TO SECTIONS 84 AND 275 


Sec. 22. (a) Section 84 a. (1) of the Atomic Energy Act of 1954 is 
amended by inserting before the comma at the end thereof the 
following: “’, taking into account the risk to the public health, safety, 
and the environment, with due consideration of the economic 
costs and such other factors as the Commission determines to be 


ay orl 
) ion 275 of the Atomic Energy Act of 1954 is amended— 
(1) in subsection a., by inserting after the second sentence 
thereof the following new sentence: “In establishing such stand- 
ards, the Administrator shall consider the risk to the public 
health, safety, and the environment, the environmental and 
economic costs of applying such standards, and such other 
aoe as the Administrator determines to be appropriate.”; 


an 

(2) by adding at the end of subsection b. (1) the following new 
sentence: “In establishing such standards, the Administrator 
shall consider the risk to the public health, safety, and the 
environment, the environmental and economic costs of applying 
such standards, and such other factors as the Administrator 
determines to be appropriate.”’. 


URANIUM SUPPLY 


Sec. 23. (a1) Not later than 12 months after the date of enact- 
ment of this section, the President shall prepare and submit to the 
Congress a comprehensive review of the status of the domestic 
uranium mining and milling industry. This review shall be made 
available to the appropriate committees of the United States Senate 
and the House of Representatives. 

(2) The Comprehensive review prepared for submission under 
paragraph (1) shall include— 

(A) projections of uranium requirements and inventories of 
domestic utilities; 

(B) present and future projected uranium production by the 
domestic mining and milling industry; 

(C) the present and future probable penetration of the domes- 
tic market by foreign imports; 
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(D) the size of domestic and foreign ore reserves; 

(E) present and projected domestic uranium exploration 
expenditures and plans; 

(F) present and projected employment and capital investment 
in the uranium industry; 

(G) an estimate of the level of domestic uranium production 
necessary to ensure the viable existence of a domestic uranium 
industry and protection of national security interests; 

(H) an estimate of the percentage of domestic uranium 
demand which must be met by domestic uranium production 
through the year 2000 in order to ensure the level of domestic 
production estimated to be necessary under sub ph (G); 

(I) a projection of domestic uranium production and uranium 
price levels which will be in effect both under current policy 
and in the event that foreign import restrictions were e 
by Congress in order to guarantee domestic production at the 
level estimated to be necessary under subparagraph (G); 

(J) the anticipated effect of spent nuclear fuel reprocessing on 
the demand for uranium; and 

(K) other information relevant to the consideration of restric- 
tions on the importation of source material and special nuclear 
material from foreign sources. 

(b\(1) ny 6 14 of the Atomic Energy Act of 1954 is amended by 


adding the following new section at the end thereof: 
ve. Thee Socaveary ot Exergy ball d for th 1983 Congres and 
“a. The tary o' ergy monitor and for the years ‘ 

to 1992 report annually to the Co: and to the President a 12 USC D210b, 


determination of the viability of the domestic uranium mining and 

milling industry and shall establish by rule, after public notice and 

in accordance with the requirements of section 181 of this Act, 42 USC 2231. 
within 9 months of enactment of this section, specific criteria 

which shall be assessed in the annual reports on the domestic 

uranium industry’s viability. The Secretary of Energy is authorized Regulations. 
to issue regulations so for the collection of such information 

as the Secretary of Energy deems necessary to carry out the moni- 

toring and reporting requirements of this section. 

“b. Upon a satisfactory showing to the cele 4 of Energy by any Proprietary 
person that any information, or portion thereof obtained under this a 
section, would, if made public, divulge proprietary information of ; 
such person, the Secretary shall not disclose such information and 
disclosure thereof shall be punishable under section 1905 of title 18, 

United States Code. 

“c. The criteria referred to in subsection a. shall also include, but Criteria. 
not be limited to— 

“(1) an assessment of whether executed contracts or options 
for source material or special nuclear material will result in 
greater than 37% percent of actual or projected domestic 
uranium requirements for any two-consecutive-year period 
being supplied by source material or special nuclear material 
from foreign sources; 

(2) projections of uranium requirements and inventories of 
domestic utilities for a 10 year period; 

“(3) present and probable future use of the domestic market 
by foreign imports; 

“(4) whether domestic economic reserves can supply all future 
needs for a future 10 year period; 
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“(5) present and projected domestic uranium exploration 
expenditures and plans; 

(6) present and projected employment and capital invest- 
ment in the uranium industry; 

“(7) the level of domestic uranium production capacity suffi- 
cient to meet projected domestic nuclear power needs for a 10 
year period; and 

“(8) a projection of domestic uranium production and ura- 
nium price levels which will be in effect under various assump- 
tions with respect to imports 

“d. The Secretary or Age. aa ba may determine on the 
basis of the monitoring an ports required under this 
section that source material or ehéciat detent material from foreign 
sources is being imported in such increased quantities as to be a 
substantial cause of serious ay, or threat thereof, to the United 
States uranium mining and pellting inlustey. Based on that determi- 
nation, the United States Trade resentative shall request that 
the United States International Commission initiate an inves- 
tigation under section 201 of the Trade Act of 1974 (19 U.S.C. 2251). 

“e, (1) If, during the period 1982 to 1992, the Secretary of Energy 
determines that executed contracts or options for source material or 
special nuclear material from foreign sources for use in utilization 
facilities within or under the jurisdiction of the United States 
represent greater than 37% percent of actual or projected domestic 
uranium requirements for any two-consecutive-year period, or if the 
Secretary of Energy determines the level of contracts or options 
involving source material and special nuclear material from foreign 
sources may threaten to impair the national security, the Secretary 
of Energy shall request the tary of Commerce to initiate under 
section 232 of the le Expansion Act of 1962 (19 U.S.C. 1862) an 
investigation to determine the effects on the national security of 
imports of source material and special nuclear material. The Secre- 
tary of Energy shall cooperate fully with the Secretary of Commerce 
in carrying out such an investigation and shall make available to 
the Secretary of Commerce the findings that lead to this request and 
such other information that will assist the Secretary of Commerce 
in the conduct of the investigation. 

‘(2) The Secretary of Commerce shall, in the conduct of any 
investigation requested by the Secretary of Energy pursuant to this 
section, take into account any information made available by the 
Secretary of Energy, including information regarding the impact on 
national security of proj or executed contracts or options for 
source material or special nuclear material from foreign sources 
or whether domestic production capacity is sufficient to supply 
projected national security requirements. 
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‘(3) No sooner than 3 years following completion of any investiga- 


tion by the of Commerce under paragraph (1), if no 
recommendation Hig teed Aa t to such " for trade 


adjustments to assist or protect omestic uranium production, the 


Secretary may initiate a request for another such investi- 
gation by the Secretary of Commerce.”. 


Approved January 4, 1983. 
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Be it enacted by the Senate and House of Representatives of the 
United States of America in led, That section 310 of 
the Deep Seabed Hard Mineral Resources Act (30 U.S.C. 1470) is 
ee ing in lieu 
thereof a comma and the following: “and $1,469,000 for fiscal 
year ending September 30, 1983, and $2,150,000 for the fiscal year 
ending September 30, 1984.”. 


Approved January 4, 1983. 


LEGISLATIVE HISTORY—H.R. 6120: 
HOUSE REPORTS: No. 97-522, Pt.1 (Comm. on Merchant Marine and Fisheries), Pt.2 
(Comm. on Interior and Insular Affairs), and Pt. 3 (Comm. on 
Foreign Affairs), 
CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 13, considered and passed House. 
Dec. 19, considered and passed Senate. 


PUBLIC LAW 97-417—JAN. 4, 1983 96 STAT. 2085 


Public Law 97-417 


97th Congress 
An Act 
To provide subsistence allowances for members of the Coast Guard officer candidate — Jan. 4, 1983 _ 
program, and for other purposes. (H.R. 6804) 


Be it enacted by the Senate and House, of Representatives of the 
United States of America in Congress assembled, That section 705 of Coast Guard 
title 14, United States Code, is amended by adding a new subsection Miter 
(f) as follows: subsistence 

“(f) A member of the Coast Guard Reserve not on active duty who allowances. 
is enrolled in an officer candidate program authorized by section 600 
of title 10 leading to a commission in the Coast Guard Reserve, and 
is a full-time student in an accredited college curriculum leading to 
a bachelor’s degree may be paid a subsistence allowance for each 
month of the member’s academic year at the same rate as that 
prescribed by section 209(a) of title ; 

Src. 2. That title 14, United States Code, is amended as follows: 

(1) Section 41 is amended by inserting “commodores;” after 14 USC 41. 
“rear admirals;” 

(2) Subsection (b) of section 42 is amended by striking out 14 USC 42. 
“0.75;” and inserting in lieu thereof “.375; commodore .375;’. 

(3) Subsections (a) and (b) of section 256 are each amended by 14 USC 256. 
striking out “rear admiral’ and inserting in lieu thereof 
“commodore”. 

(4) Subsection (b) of section 259 is amended by striking out 14 USC 259. 
“rear admiral” and inserting in lieu thereof “commodore”. 

(5) Section 271 is amended— 14 USC 271. 

(A) by inserting a comma after “may” in subsection (c); 
(B) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively; and 
(C) by adding after subsection (c) the following new 
subsection: 
“(d) When a vacancy in the grade of rear admiral occurs, the 
senior commodore serving on the active duty promotion list shall be 
appointed by the President, by and with the advice and consent of 
the Senate, to fill the vacancy. The appointment shall be effective on 
the date the vacancy occurred.”’. 
(6) Subsection (d) of section 275 is repealed. 14 USC 275. 
(7) Subsection (a) of section 288 is amended by striking out 14 USC 288. 
“rear admiral” and inserting in lieu thereof “commodore”. 
(8) Subsection (a) of section 289 is amended to read as follows: 14 USC 289. 
“(a) The Secretary may, whenever the needs of the service require, 
but not more often than annually, convene a board consisting of not 
less than six officers of the le : of commodore or rear admiral to 
recommend for continuation on active duty officers on the active 
duty promotion list serving in the grade of captain, who during the 
promotion year | in which the board meets will complete at least 
three years’ service in that grade and who have not been selected for 
promotion to the grade of commodore. Officers who are subject to 
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14 USC 288. 


14 USC 290. 


14 USC 421. 


Repeal. 
14 Use 462a. 
14 USC 724. 


14 USC 729. 


14 USC 736, 


14 USC 740. 


14 USC 742. 


14 USC 743. 


retirement under section 288 of this title during the promotion year 

in which the board meets shall not be considered by this board.”’. 
(9X A) Section 290 is amended— 

(i) by amending the catch line thereof to read as follows: 


“§ 290. Rear admirals and commodores; continuation on active 
duty; involuntary retirement”; 


and 
(ii) by amending subsection (a) to read as follows: 

“(a) The Secretary shall from time to time convene boards to 
recommend for continuation on active duty the most senior officers 
on the active duty aie list serving in the grade of commodore 
or rear admiral who have not previously been considered for con- 
tinuation in that grade. Officers serving for the time being or who 
have served in the grade of vice admiral or in the position of Chief of 
Staff are not subject to consideration for continuation under this 
subsection, and as to all other provisions of this section shall be 
considered as having been continued in the grade of rear admiral. A 
board shall consist of at least five officers serving in the grade of 
vice admiral or as rear admirals previously continued. Board shall 
be convened frequently enough to assure that each officer serving in 
the grade of commodore or rear admiral is subject to consideration 
for continuation during a promotion year in which he completes not 
less than four or more than five years combined service in the 
grades of commodore and rear admiral.” 

(B) The item relating to section 290 in the table of sections at 
the beginning of chapter 11 is amended to read as follows: 


“290. seo : pect and commodores; continuation on active duty; involuntary 
retirement, . 
(10) Subsection (b) of section 421 is amended by striking out 
“rear admiral” and inserting in lieu thereof “commodore”. 
(11) Section 462a is repealed. 
(12) Subsection (b) of section 724 is amended— 
(A) by striking “rear admiral” in the first sentence and 
inserting in lieu thereof “commodore”; and 
(B) by striking “grade of rear admiral” in the last sen- 
tence and inserting in lieu thereof “combined grades of 
commodore and admiral’. 
(13) Subsection (e) of section 729 is amended— 
(A) by striking “the grade of rear admiral” and substitut- 
ing “the grades of commodore and rear admiral”; and 
(B) by inserting “for promotion to the grade of commo- 
dore” after “consideration”. 
(14) Subsection (b) of section 736 is amended to read as follows: 
“(b) Notwithstanding any other law, when the running mate of a 
reserve officer serving in the grade of commodore is promoted to the 
grade of rear admiral, the reserve officer shall also be promoted to 
that grade.”’. 
(15) Subsection (a)(2) of section 740 is amended by striking 
“rear admiral” and substituting “commodore”. 
(16) Subsection (b) of section 742 is amended by inserting ‘‘or 
commodore” after “rear admiral”. 
(17A) Section 743 is amended to read as follows: 
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“§ 743. Rear admiral and commodore; maximum service in grade 


“Unless retained in or removed from an active status under any 
other law, a Reserve rear admiral or commodore shall be removed 
from an active status on the day that officer completes four years 
combined service in the grades of rear admiral and commodore.”. 

(B) The item relating to section 743 in the table of sections at 
the beginning of chapter 21 is amended to read as follows: 


“743, Rear admiral and commodore; maximum service in grade.”’. 


Sec. 3. (a) Section 202 of title 37, United States Code, is amended 
to read as follows: 


“§ 202. Pay grades: commodores, retired list 


“An officer of the Coast Guard holding a permanent appointment 
in the grade of commodore on the retired list, and who in time of 
war or national emergency has served satisfactorily on active duty 
for two years in that grade or in a higher grade, is entitled when on 
active duty to the basic pay of a rear admiral.”. 

(b) The item relating to section 202 in the table of sections at the 
beginning of chapter 3 of title 37 is amended to read as follows: 


“202. Pay grades; commodores, retired list.”’. 
Sec. 4. (a) An officer of the Coast Guard who on the day before the 
effective date of this Act— 
(1) was serving on active duty in the grade of rear admiral 
= was receiving the basic pay of a rear admiral of the upper 
; or 
(2) was serving on active duty in the grade of admiral or vice 


admiral, 
shall after that date hold the permanent grade of rear admiral. 

(b) An officer who on the day before the effective date of this Act 
was serving on active duty in the grade of rear admiral and was 
receiving the basic pay of a rear admiral of the lower half shall after 
that date hold the permanent grade of commodore, but shall retain 
the title of rear admiral. 

(c) An officer who on the day before the effective date of this Act 
was on an approved list of officers recommended for promotion to 
the grade of rear admiral shall, upon promotion, hold the grade of 
commodore with the title of rear admiral. 

(d) An officer who on the day before the effective date of this Act— 

(1) was serving on active duty in the grade of rear admiral 
_ was entitled to the basic pay of a rear admiral of the lower 
> or 
(2) was on an approved list of officers recommended for 
romotion to the le of rear iral, 

shall, on and after the effective date of this Act, or in the case of an 
officer on such a list, upon promotion to the grade of commodore, be 

entitled to wear the uniform and insignia of a rear admiral. 

(e) An officer of the Coast Guard who on the day before the 
effective date of this Act held the grade of rear admiral on the 
retired list retains the grade of rear admiral and is entitled after 
that date to wear the uniform and insignia of a rear admiral. Such 
an officer, when ordered to active duty— 

(1) holds the grade and has the right to wear the uniform and 
insignia of a rear admiral; an 

(2) ranks among commissioned officers of the Armed Forces as 
and is entitled to the basic pay of— 


96 STAT. 2087 


14 USC 271 note. 
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(A) a commodore, if his retired pay was based on the basic 
pay of a rear admiral of the lower half on the day before the 
effective date of this Act; or 

(B) a rear admiral, if his retired pay was based on the 
basic pay of a rear admiral of the upper half on the day 
before the effective date of this Act. 

(f) Unless entitled to a higher grade under another provision of 
law, an officer who on the day before the effective date of this Act— 
(1) was serving on active duty, an 
(2) held the grade of rear admiral; 
and who retires on or after the effective date of this Act, retires in 
the grade of rear admiral and is entitled to wear the uniform and 
insignia of a rear admiral. If such an officer is ordered to active duty 
after his retirement, he is considered, for the purposes of determin- 
ing his pay, uniform, insignia, and rank among other commissioned 
officers, as having held the grade of rear admiral on the retired list 
on the day before the effective date of this Act. 


Approved January 4, 1983. 


LEGISLATIVE HISTORY—H.R. 6804: 


HOUSE REPORT No. 97-789 (Merchant ne and Fisheries). 
CONGRESSIONAL a ats pom Vol. 128 (1982): 
Sept. 14, considered and passed H ouse. 
Dec. 16, considered and passed Senate. 
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Public Law 97-418 
97th Congress 
An Act 


To amend title 3, United States Code, to clarify the function of the United States Jan. 4, 1988 
Secret Service Uniformed Division with respect to certain foreign diplomatic —— ~~~ 
missions in the United States, and for other purposes. [H.R. 6254) 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section U.S. Secret 
202(7C) of title 3, United States Code, is amended by inserting — ed 

“may be provided for motorcades and at other places associated with _pivision, 
such a visit and” after “protection foreign 

(b) Section 208(b) of title 3, United States Code, is amended to read diplomatic 
as follows: TUABIODS: 

“(b) There is authorized to be appropriated, in addition to such 
sums as have been heretofore appropriated under this section— 

“(1) $7,000,000 for each fiscal year beginning after September 
30, 1982, for the payment of reimbursement obligations entered 
into under subsection (a) after such date; and 
“(2) $17,700,000 for the payment of reimbursement obligations 
entered into under subsection (a) before October 1, 1982. 
Amounts appro priated under this subsection shall remain available 
until expended.”’. 

Sec. 2. The amendments made by the first section of this Act shall Effective date. 
take effect on the date of enactment of this Act, except that no # USC 202 note. 
amount authorized to be appropriated by the amendment made by 
subsection (b) of the first section of this Act may be made available 
for use or obligation prior to October 1, 1982. 

Sec. 3. In order to assure effective security at the United States trees to 
mission to the United Nations, and to promote efficient use of ~°"*"* 
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Federal security resources, the Secretary of the Treasury and the 
Secretary of State shall consult with the Secretary of the Navy with 
regard to placement of Marine security guard services within such 
mission and shall report thereon to the Congress not later than sixty 
days after the date of enactment of this Act. 


Approved January 4, 1983. 


LEGISLATIVE HISTORY—H.R. 6254: 


HOUSE REPORT No. 97-533 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 15, considered and passed House. 

Dec. 19, considered and passed Senate. 


PUBLIC LAW 97-419—JAN. 4, 1983 96 STAT. 2091 
Public Law 97-419 


97th Congress : 
Joint Resolution 
To authorize and the Presiden the month of December 1982 as __ Jan. 4, 1988 
“National Cloned Captonel vision Month”. (S.J. Res. 258] 


Whereas the Congress has officially proclaimed 1982 as the National 
Year of Disabled Persons; 

Whereas hearing-handicap Americans of all ages mamioanty 
have suffered isolation from society and too often have un 
ingly ended up as burdens to society rather than participating 
citizens; 

Whereas the recent telecommunications breakthrough of “closed 
captioning” now enables these people to read on the television 
screen what they cannot hear and thus share—for the first time 
in history—that wealth of information, entertainment, and lan- 

FE so abundantly absorbed by the prs public; 

ereas the innovative service, provided through the nonprofit and 
tax-exempt National Captioning Institute (NCI), represents the 
culmination of almost ten years of technological research and 
development, market exploration, and cooperation between gov- 
ernment, industry, and community; 

Whereas the nationwide service which began in March 1980 on 
ABC, NBC, and PBS is already proving to open up new education- 
al horizons and new avenues toward equal opportunity for this 
severely disadvantaged population, particularly its children and 


uth; 
impaired citizens have pee invested over 

$17,000,000 to ate for purchase of decoding devi 
Whereas many Members of the Congress have long been actively 


supporting development, implementation, and ion of the 
closed-captioned television service which is the of its kind 
anywhere in the world; and 


President Reagan, referring to the closed captioning of his 
inaugural ceremonies and televised addresses to the Nation, has 
por “I feel very honored to be the first President in history to 
have spoken directly to le who had never before experienced 
this historic tradition’’: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the National Closed- 
United States is oven tcp and requested to issue a proclamation Captioned 


Television 
Month. 
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Cotgneng, Pe. month of December 1982 as “National Closed- 
Captioned Television Month” in recognition of this invaluable is 


service for deaf and hard-of-hearing American citizens, and 
on the people of the United States to observe the month wi 


appropriate programs, ceremonies, and activities. 
Approved January 4, 1983. 


LEGISLATIVE HISTORY—S.J. Res. 258: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 3, considered and Senate. 
Dec. 20, considered ani passed House. 
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Public Law 97-420 
97th Congress 
Joint Resolution 


Designating January 17, 1983, as “Public Employees’ Appreciation Day”. 
Whereas ic employees have made great contributions to Ameri- 


Jan. 4, 1988 
[H.J. Res. 619) 


can in many areas including health care, crime preven- 
tion, science, transportation, agriculture, housing, energy, and the 
Whereas public employees are the often forgotten individuals who 
Whereas professionals in the ; work force provide contin 
and security in in times sad 
Wheress the merit system of employing public employees 
vided Federal, State, "3 Sivecalsaalr its tie Hageet 
work force in the ; and 
ti clear ont ceibut ee clos a al 
wen cheiuecmenk therefore, be it 


ak oP the 

United States of America in assembled, That January 17, Public | 

198 ie designated ea “Public BmnployeesAporecation Dey” and yea 
Day. 


Approved January 4, 1983. 


LEGISLATIVE HISTORY—H.J. Res. 619: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 17, considered and passed House. 
Dec. 21, considered and passed Senate. 


96 STAT. 2094 


Jan. 4, 1983 
(H.J. Res. 630] 


one County, 
poe hundred 
fiftieth 


anniv 
commemoration. 
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ce Law 97-421 
t ngress 
Joint Resolution 


To commemorate the one hundred and fiftieth anniversary of the founding of Greene 
County, Missouri. 


Whereas 1983 marks the sesquicentennial anniversary of the found- 
ing of Greene County, Missouri; 

Whereas Greene County, named for the distinguished Revolutionary 
War hero, General lathanael Greene, has enjoyed a long and 
distinguished history, and has contributed many of its sons and 
daughters to hold high public office and otherwise serve the State 
of Missouri and our Nation; 

Whereas in 1833 Greene Colter included all of southwest Missouri 
and remains today the cultural and economic hub of that part of 
Missouri; and 

Whereas Greene County is the third most populous county in the 
oan = aye and continues to grow and prosper: Now, there- 

‘ore, be i 


Resolved by the Senate and House of ens of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized and requested to issue a proclamation commemo- 
rating January 3, 1983, as the one hundred and fiftieth anniversary 
of the oom ‘of Greene County, Missouri, and to transmit an 
enrolled copy of such proclamation to the Governor of the State of 
cmc and the presiding judge of Greene County, Springfield, 
uri. 


Approved January 4, 1983. 


LEGISLATIVE HISTORY—H.J. Res. 630: 


a gp RECORD, Vol. 128 (1982): 
7, considered and passed House. 
Bee 33" considered and passed Senate. 
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Public Law 97-422 
97th Congress 
An Act 
To name the fish oe oe Nae & i Dae commas ft Se Saaiten 
River, Dry Creek, Cronk, California project j H. Clausen Fish Hatchery. 

Be it enacted by the Senate and House of ntatives of the 
United States of America in Congress assembled, That the fish 
ha at the Warm Springs Dam component of the Russian 
River, Creek, California project, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1173), as m section 95 of 
the Water Resources Devel eS t. 40), shall 
hereafter be known as the ‘ H. Clausen Fish Ha‘ ", Any 
law, regulation, map, document, or record of the United States in 
which such fish hatchery is referred to shall be held and considered 
to refer to such fish hatchery as the “Don H. Clausen Fish Hatch- 
ery”. This Act shall take effect on January 4, 1983. 


Approved January 4, 1983. 


LEGISLATIVE HISTORY—H.R. 7420: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 17, considered and passed House 
on 21, considered and passed Senate. 


Jan. 4, 1983 


[H.R. 7420] 


Don H. Clausen 
Fish Hatchery. 


76 Stat. 1180. 


Effective date. 
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Jan. 4, 1983 


(H.R. 7406] 


re Findley 
Deaton. 


Effective date. 


hn ag Law 97-423 
t ngress 
An Act 


Fo.deeeete:» certain, Retarel, builting Se Gortagteld. Hitnale, ton, Dey! Fintan 


Be it enacted by the Senate and House of Rep Denenltines, 07 She 
United States of America ee aera That the Federal 


Approved January 4, 1983. 


LEGISLATIVE HISTORY—H.R. 7406: 


CONGRESSIONAL RECORD, Vol. 128 A ecg 
Dec. 17, considered and passed House. 
Dec. 21, considered and passed Senate. 
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Public Law 97-424 
97th Congress 
An Act 
Ps aa? oe eporepriations for for construction of certain highways in accordance with 


for highway safety, for mass transportation in urban 
See otal Wiehe, antl We cite paste 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Surface Transportation Assistance Act of 1982’ 


TITLE I 


SHORT TITLE 


Sec. 101. This title may be cited as the “Highway Improvement 
Act of 1982”. 


REVISION OF AUTHORIZATION FOR APPROPRIATIONS FOR THE 
INTERSTATE SYSTEM 


Sec. 102. Subsection (b) of section 108 of the Federal-Aid Highway 
Act of 1956, as amended, is amended by secising. ont “the additional 
sum of $3,225,000,000 for the fiscal Sama ptember 30, 1984,” 
and all that follows down throug ve pene at the end of the 
sentence and by inserting in lieu thereof the following: “the addi- 
tional sum of $4,000,000,000 for the fiscal year ending September 30, 
1984, the additional sum of $4,000,000,000 for the fiscal year ending 
September 30, 1985, the additional sum of $4,000,000,000 for the 
fiscal ending September 30, 1986, the additional sum of 
$4,000, 000 for the fiscal aon cok ota ending September 30, 1987, and the 
additional sum of $4,000 000 for the fiscal year ending Bios ioc 
ber 30, 1988, the additional sum of $4,000,000,000 for the 
ending September 30, 1989, and the additional sum of $4,000, 000, 000 
for the fiscal year ending September 30, 1990.” 


MINIMUM APPORTIONMENT 


Sec. 103. (a) For each of the fiscal years 1984, 1985, 1986, and 1987, 
no State, including the State of Alaska, shall receive less than one- 
half of 1 per centum of the total apportionment for the Interstate 
System under section 104(bX5XA) of title 23, United States Code. 

enever amounts made available under this subsection for the 
Interstate System in any State exceed the estimated cost of complet- 
ing that State’s portion of the Interstate System, and exceed the 
estimated cost of mat srxtg Diear Srey” restoration, rehabilitation, 
and reconstruction of the Interstate System within such State, the 
excess amount shall be eligible for expenditure for those purposes 
for which funds apportioned under paragra (1), (2), and (6) of 
such section 104(b) may be expended and also be available for 
expenditure to carry out section 152 of title 23, United States Code. 


Jan. 6, 1983 
(H.R. 6211) 


Surface 
Transportation 
Assistance Act of 
1982. 

23 USC 101 note. 
Highway 
Improvement 
Act of 1982. 


23 USC 101 note. 


Ante, p. 1611. 


23 USC 104 note. 
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Ante, p. 1611. (b) Section 4(b) of the Federal-Aid Highway Act of 1982 is 


23 USC 104 note. repealed. 
OBLIGATION CEILING 


23 USC 104 note. Sec, 104. (a) Notwithstanding any other provision of law, the total 
of all obligations for Federal-aid highways and highway safety 


construction programs shall not exceed— 
(1) $12,100,000,000 for fiscal year 1983; 
(2) $12,750,000,000 for fiscal year 1984; 
(8) $13,550,000,000 for fiscal year 1985; and 
(4) $14,450,000,000 for fiscal year 1986. 


These limitations shall not apply to obligations for emergency relief 


under section 125 of title 23, 


nited States Code, or projects covered 


under section 147 of the Surface rtation Assistance Act of 

23 USC 144 note. 1978, or section 9 of the Federal-Aid Highway Act of 1981 or section 
95 Stat. 1701. 118 of the National Visitor Center Facilities Act of 1968. No obliga- 
re li 40 tion constraints shall be placed upon any ongoing emergency project 
° carried out under section 125 of title 23, United States Code, or 
section 147 of the Surface Transportation Assistance Act of 1978. 

(b) For each of the fiscal years 1983, 1984, 1985, and 1986, the 

Secretary of Transportation shall distribute the limitation imposed 

by subsection (a) by allocation in the ratio which sums authorized to 

be appropriated for Federal-aid highways and highway safety con- 

struction which are apportioned or allocated to each State for such 

fiscal bears to the total of the sums authorized to be appropri- 

ated for Federal-aid highways and highway safety construction 

which are apportioned or allocated to all the States for such fiscal 


year. 

(c) During the period October 1 through December 31, 1982, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (b) for fiscal year 1983, and the 


total of all State obligations during such period 


per centum of the total amount distributed to all States under such 


subsection for such fiscal 


(d) Notwithstanding s ions (b) and (c), the Secretary shall— 
(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway ogpey construction which have been 


apportioned or allocated to a 


tate, except in those instances in 


which a State indicates its intention to lapse sums a 


under section 104(b)\(5)(A) of title 23, United States 


(2) after August 1 of each of the fiscal years 1988, 1984, 1985, 
and 1986, revise a distribution of the funds made available 
under subsection (b) for such fiscal year if a State will not 
obligate the amount distributed during such fiscal year and 
redistribute sufficient amounts to those States able to obligate 
amounts in addition to those previously distributed during such 


fiscal year givi iority to those States having | 
hlagge Tine 


age apportioned under section 1 
, United States Code, and giving priority to those States 
which, because of statutory changes made by this Act and the 


95 Stat. 1699. Federal-Aid Highway Act of 1981, have experienced substantial 
23 USC 101 note. proportions! weductions in their apportionments and alloca- 
tions; 


(8) not distribute amounts authorized for administrative 


expenses and forest highways. 
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(e)(1) Section 1106(b) of the Omnibus Budget Reconciliation Act of 
1981 is repealed. 

(2) Section 1106(c) of the Omnibus Budget Reconciliation Act of 
1981 is amended to read as follows: 

“(c) For the fiscal year 1982, the Secretary o Sag sag ace shall 
distribute the limitation imposed by subsection (a) by allocation in 
the ratio which sums authorized to be appropriated for Federal-aid 
highways and a safety pong reine which are apportioned to 
each State for such the total of the sums 
authorized to be poner for Federale highways and highwa 
safet; construction which are apportioned to all the St States for yo githe 


(8) Section 1106(d) of the Omnibus Budget Reconciliation Act of 
1981 is amended Be! striking out “periods” and inse in lieu 
ete by striking out “and October 1 through Decem- 

r 

(4) Section 1106(eX2) of the Omnibus Budget ae i Act of 
1981 is amended by striking out “and after August 1, 1983,”. 


AUTHORIZATIONS 


Sec. 105. (a) For the purpose of carrying out the provisions of title 
see United a Code, the following sums are hereby authorized to 

appropria’ 

(1) For the Federal-aid primary system in rural areas, including 
the pe npr of the Fedora primary system in urban areas, 
and the ee a rimary routes, out of the Highway Trust Fund, 
$1,850, uced by the amount a Higtesy by the first sen- 
tence of pore 4(aX1) of the Federal. eer Hag they of 1982) for 
the fiscal year ending Se 30, 1 983, $2, 100,000,000 for the 
fiscal year ending Se r 30, 1984, $2,300,000,000 for the fiscal 
year ending September 30, 1985, and $2,450,000,000 for the fiscal 


system in rural areas, out of the Highway Trust Fund, $650,000,000 
(reduced by the amount authorized by the second sentence of section 
4(aX(1) of the Federal-Aid way Act of 1982) for the fiscal year 
ending September 30, 1983, ,000 for the fiscal year ending 
Se 30, 1984, $650,000,000 for the fiscal year ending Septem- 
hay — and $650,000,000 for the fiscal year ending Septem- 

r 

(2) For the Federal-aid urban m, out of the Highway Trust 
Fund, $800,000,000 (reduced by the amount authorized ang section 
4(aX2) of the Federal-Aid +A ag Act of 1982) for the fiscal year 
ending September 30, 1983, and $800,000,000 per fiscal alban 

of the fiscal years ending September 30, 1984, Septe’ 30, 1985, 

and September 80, 30, 1986. 

(3) For Indian reservation roads, out of September 
$75,000,000 for the fiscal year ending Se bo, 1083 ae nm 
$100,000,000 per fiscal year for each of the ending 
September 30, 1984, September 30, 1985, and Pl og 30, 1986. 

(4) For the Virgin Islands, all such sums as may be required for 
the continued presence and operation of the office of the territorial 
representative of the Federal Highway Administration in St. 


Vi Islands. 
(5) For parkways and park highways, out of the High Trust 
Fund, $75'000,000 for the fiscal year ending September 80, 1 83 and 


97-200 O—84—pt. 2—24 : QLS 


96 STAT. 2099 


23 USC 104 note. 


Ante, p. 1611. 


St. Thomas, V.I. 
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Ante, p. 1611. 


Repeal 


92 Stat. 2715. 


Ante, p. 1611. 


95 Stat. 1699. 


$100,000,000 per fiscal year for each of the fiscal years en 
September 30, 1984, September 30, 1985, and Sootentae 30, rT 
(6) For the forest highways, out of the Highway Trust Fund, 
$50,000,000 (reduced by the amount authorized by section 4(aX3) of 
the Federal-Aid Highway Act of on for the year ending 
Fer peao 80, 1988, and $50,000,000 Bi fiscal year for each of the 
ending September 30, 1984 Bastratec 30, 1985, and 
aa. 80, 19 


ay: ublic lands or out of the ea Trust Fund, 
amount phar de ion 4(aX(4) of 
es Voderel id fk lle Act of 1982) for the Rocel year ending 
September 30, 1983, ae Sia 000,000 ii fiscal year for each of the 
fiscal years en ptember 30, 1 September 30, 1985, and 
Segheabes 30, 19 
(b) Section 151 of the Federal-Aid Highwa — Act of 1978 is repealed. 
(c) In the case of fiscal years 1983 and 1984, each State , with 
respect to any Federal funds available to such State for expenditure 
on the Federal-aid primary system in excess of the amount appor- 
tioned to such State under section 104(b\(1) of title 23, United States 
Code, for such expenditure in fiscal year 1982, give — — 
ation to those priority primary routes designated 
Print Numbe 97-61 of the Committee on Public Works vo 
rtation of the House of Representatives. 
(d) Of the sums apportioned to each State under i oo) 


and (a2) of this section for each fiscal year, beginning 

— hack Sbuaciliee dt get cocituaket oultyy funds shall 
expended by such State on ae Pe for acing, restoring, 

rehabilitating, and reconstructing exis highways unless the 


Sat cops tothe Bereta that Sach fercentage of funds is in 
excess of the resurf; restoring, rehabi and reconstruct- 
ing needs of existing ways in the State © and the Secretary 
accepts such certification. The requirement of the preceding sen- 
— sg apply only to that portion of a State’s apportionment not 
ursing such State for bond retirement under section 
To - title 23, United States Code, or for advance construction 
funding under section 115 of title 23, United States Code. 
: (e) Section 4(a) of the rie a Highway Act of 1982 is amended 
y stri out “a joint resolution making continuing ap oe 
for a”. year,” and inserting in lieu thereof ‘ TPublic La 


(f) Except to the extent that the Secretary determines otherwise, 
not less than 10 per centum of the amounts authorized to be 
appropriated under this Act shall be e nied witir anal buliness 
concerns owned and controlled by y and economically disad- 
art individuals as defined by section 8(d) of the Small Business 

Act (15 U.S.C. section 637(d)) and aogier subcontracting regula- 
tions promulgated pursuant thereto 


INTERSTATE RESURFACING 


Src. 106. Section 105 of the Surface Transportation Assistance Act 
of 1978 is amended by strking out “and not to exceed $800,000,000 
for the fiscal year Se 30, 1984.” and inserting in lieu 
thereof “not to exceed $1,950,000,000 for the fiscal year ending 
pee ei 1984, not to exceed $2,400,000,000 for the fiscal 
ending September 30, 1985, not to exceed $2,800,000,000 for the 
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ending September 30, 1986, a aaa co al 
Wie facal-foar cating Sepbecibver 5; 1987.” 


INTERSTATE TRANSFERS 
Sec. 107. (aX1) Section 103(eX(4) of title 23, United States Code, is 
striking eighth 


th Ca foal eae tel ding September 30 
ereo ollowing: “For year en r 30, 
for expenitnr a the dicreton of the Sacretary for pret unde 


gD, and September 30, "1986, sums 

Tone ‘0 1985, and September 30, 1 sums 

obli etic ey _semeenes programe rograms shall 

1 out of Highway ‘Trust Fund, and $100.0 000,000 shall 
iture f the 


ee 


highway proj under this ph shall be distributed edo 
discretion of the 2 remaining 75 per centum of such 
Si by Cmprcae ‘The Aasrataty shall ciske ahi satisaste of fhe 
cone of nbleting substitute highwa sor this ich 
ear under paragrap 
and transmit the be highway Dro an “er House of Representa- 


— as — as practicable ei = date - “iy Gee of ne 
sentence. Upon approval of su estima’ Congress, the 
Secretary shall use the Federal share of euch approved estims estimate in 
apportionments for substitute highway iro for the 

The Secretary shall mak 


fiscal sssria Sip: sy nary? 1984. The ea 
Tovliel catimate of ath: cn ag Sage ens ee ng Sha 8 a 
ects under this paragraph and transmit same to the Senate and 
the House of Representatives within ten days subsequent to January 
Fibs pre tc hs gh le or li gd Ary ater 
for sobetitaty te veg for Gas teal yeats : ning Septem. 
‘or way pro en m- 
ber 30, 1985, and z 30, 1986. There are proigheroue din to be 


Sect Rat Soar bginnile atu Ge ruaher Se, 1983, fe chew one 
pssst tatak nag te heel A ee shall be distributed 


ngress. 
cost of completing substitute transit pro, under this 
transmi 


year ending Se cost of completing substitute Brose traor p eo 
this paragraph eal Gauemttthe take to toa ettate ithe House 
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Substitute _ 
way pro 
funds. i 


Cost estimate, 


49 USC 1603. 
Substitute 
transit project 
funds. 


Cost estimate, 
transmittal to 
Congress. 
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23 USC 103 note. 


share “nk such ra gate mr estimate in making apportionments for 
substitu erly ig for the fiscal years en September 30, 
1985, cone September 
(2) Section 106(eK4) of tte ‘23, United States Code, is amended by 
striking out the sixth sentence and inserting in lieu thereof the 
following: “The 1 sums apportioned under this paragraph for public 
mass transit shall remain available for lite mr nat 
which ro ioned and for the succeeding fiscal year. The sums 
available for obligation under this paragraph for projects under any 
highway assistance program shall remain available for the fiscal 
year for which apportioned and for the succeeding fiscal year. Any 
reg, Risgiiegh Ny» sedges centr tare nle Bi ype Ane orn 
othe: an amount which, by itself, is insufficient to 
y the Federal share of the cost of a substitute project which has 
submitted by the State to the Secretary for approval) at the 
end of such year shall be apportioned among those States 
which have obli ted a = no (other than such an amount) appor- 
tioned to them fo , in accordance with the latest 
pi he's estimnste of tthe com te) completing the appropriate substi- 
rojects in such States 
~o) ection 103(eX4) of title 23, United States Code, is amended by 
adding at the end thereof the te : “Any route or segment 
thereof which was statutorily design r March 7, 1978, to be on 
the Interstate System shall not eel Baible for withdrawal or substi- 
tution under this subsection. 
(cX1) Section 103(eX4) of 1 title 28, United States Code, is further 


amended by— 
(A) inse in the second sentence after the words 
“approved i mgress,” the following: “or up to and including 


the 1983 interstate cost estimate, whichever is earlier,”; 

(B) striking out in the second sentence “the date of enactment 
of the Federal-Aid Highway Act of 1976 or’ and “whichever is 
later, and in accordance with the design of the route or portion 
thereof that is the basis of the latest cost estimate”; 

(C) inserting in the second sentence after “approval o of each 
substitute project under this paragraph,” the following: “or the 
mg sad ie of the 1983 interstate cost estimate, whichever 

er, 

(2) Notwithstanding any other provision of law, with respect to 
any route or portion thereof on the Interstate System approval of 
which is or has been withdrawn under section 103(e\4) of title 23, 
United States Code, in ee case where the sum determined under 
the second sentence of such section is less than the cost to complete 
the withdrawn route or portion (in accordance with the design of 
such route or portion on the date of such withdrawal) as of June 30, 
1980, as a result of decreases in construction costs, the sum which 
shall be available to the Secretary under such sentence shall be an 
amount equal to such cost of completion as of June 30, 1980. 

(d) The ane of section 103(eX4) of title 23, United Dianne 
is amended by striking out the period and inserting in lieu 
thereof the foll , and except that with respect to any route 
which on May 12, 1 82, is under — injunction prohibiting its 
construction the Secretary may approve substitute projects and 
withdrawals on such route until ptember 30, 1985.”. 
(eX1) The first sentence of section 103(eX4) of title 23, United 
States Code is amended by striking “which is within an urbanized 
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ee er eee urbanized areas within a 
tate and”. 

(2) The second sentence of section 103(eX4) of title 23, United 
States Code is amended by striking “which will serve the urbanized 
area and the connecting nonurbanized area corridor from which the 
interstate route or portion thereof was withdrawn, which are 
selected by the responsible local officials of the urbanized area or 
area to be served, and which are submitted by the Governor of the 
State in which the withdrawn route was located.” and inserting in 
lieu thereof, “which will serve the area or areas from which the 
interstate route or portion thereof was withdrawn, which are 
selected by the responsible local officials of the area or areas to be 
served, and which are selected by the Governor or the Governors of 
the State or the States in which the withdrawn route was located if 
the withdrawn route was not within an urbanized area or did not 
pass through and connect urbanized areas, and which are submitted 
fe _ Governors of the States in which the withdrawn route was 
ocated.”. 

(f) The first sentence of section 122 of title 23, United States Code, 
is amended to read as follows: “Any State that shall use the 
proceeds of bonds issued by the State, county, city, or other political 
subdivision of the State for the construction of one or more projects 
on the Federal-aid primary or Interstate System, or extensions of 
any of the Federal-aid highway systems in urban areas, or for 
substitute highway projects approved under section 103(eX4) of this 
title, may claim payment of any portion of the sums apportioned to 
it for expenditure on such system or on highway projects approved 
under section 103(eX4) of this title to aid in the retirement of the 
principal of such bonds the proceeds of which were used for projects 
on the Federal-aid primary system or extensions of any of the 
Federal-aid highway systems in urban areas and the retirement of 
the principal and interest of such bonds the proceeds of which were 
used for projects on the Interstate System at their maturities, to the 
extent that the proceeds of such bonds have been actually expended 
in the construction of one or more of such projects.”. 

(g) Section 107(e) of the Federal-Aid Highway Act of 1978 is 
amended by adding at the end thereof the following new sentence: 
“For purposes of this subsection, the term ‘construction’ has the 
posts such term has under section 101(a) of title 23, United 

e.””. 


FEDERAL-AID PRIMARY FORMULA 


Sec. 108. (a) Notwithstanding section 104(bX1) of title 23, United 
States Code, and any other provision of law, amounts authorized for 
fiscal years 1983, 1984, 1985, and 1986 for the Federal-aid primary 
system (including extensions in urban areas and priority primary 
routes) shall be apportioned in accordance with this section. The 
Secretary of Transportation shall determine for each State the 
higher of (1) the amount which would be a to such State 
under section 104(bX1) of title 23, United States Code, and (2) the 
amount which would be apportioned to such State under the follow- 
ing formula: 

One-half in the ratio which the population of rural areas of 
each State bears to the total population of rural areas of all the 
States as shown by the latest available Federal census and one- 
half in the ratio which the population in urban areas in each 


96 STAT. 2103 


Bond proceeds 
for project 
construction, 
payment claims. 


“Construction.” 
23 USC 108 note. 


23 BSC 104 note 
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23 USC 103. 


23 USC 101 et 
seg. 


Projects, 
priority. 


State bears to the total population in urban areas in all the 
States as shown by the latest Federal census. 

(b) The of Transportation shall, for each of the fiscal 
years 19838, 1984, 1985, and 1986, determine the total of the amounts 
determined for each State under subsection (a) and shall determine 
the ratio which the total amount authorized for such fiscal year for 
the Federal-aid primary system bears to the total of such amounts 
determined under subsection (a) for such fiscal year. 

(c) The amount which shall be a to each State for the 
Federal-aid primary system (including extensions in urban areas 
and priority primary routes) for each of the fiscal years 1983, 1984, 
1985, and 1986 shall be the amount determined for such State under 
subsection (a), multiplied by the ratio determined under subsec- 
tion (b). 

(d) Notwithstanding any other provision of law, no State shall 
receive an apportionment under this section for any fiscal year 
which is less than the lower of (1) the amount which the State see 
be apportioned for such fiscal year under section 104(b\(1) of title 23, 
United States Code, and (2) the amount which would be determined 
under the formula set forth in subsection (a). Notwithstanding any 
other provision of law, no State shall receive for any such year 
less than one-half of 1 per centum of the total “ m= under 
this section for such fiscal year. For purposes oe reer and 
subsection (b) of section 103 of this title, the Vi in Islands, Guam, 
American Samoa, and the Commonwealth of the Northern Mariana 
Islands shall be considered together as one State. The State con- 
sisting of the Virgin Islands, Guam, American Samoa, and the 
Commonwealth of the Mariana Islands shall not receive less than 
one-half of 1 es centum of each year’s apportionment. There are 
authorized to ee such sums as may be necessary out of 
the Highway Trust id to carry out this subsection. Funds author- 
ized by this subsection shall be available for obligation in the same 
manner and to the same extent as if such funds were apportioned 
under chapter 1 of title 23, United States Code. 

(e) Amounts apportioned under this section shall be deemed to be 
amounts apportioned under section 104(bX1) of title 23, United 
States Code, for p of such title and all other provisions of 
law. Terms used in this section shall have the same meaning such 
terms have in chapter 1 of title 23, United States Code. 

(f) Section 103(b\1) of title 23, United States Code, is amended by 
striking out “or Puerto Rico” and inse in lieu thereof “Puerto 
Rico, the Virgin Islands, Guam, American oa, and the Common- 
wealth of the Northern Mariana Islands.” 


ENERGY IMPACTED ROADS 


Sec. 109. (a) Section 105 of title 23, United States Code, is amended 
by, adding at the end thereof the following new subsection: 

“(h) In preparing programs to submit in accordance with subsec- 
tion (a) of this section, the State highway departments may give 
priority to projects for the reconstruction, resurfacing, restoration, 
or Prue pers of highways which are incurring a substantial use 
as a result of transportation activities to meet national energy 
requirements and which will continue to incur such use, and in 
pe such programs the Secretary may give priority to such 
pro} 
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(b) Section 120 of title 23, United States ire * amended by 
adding at the end thereof the following new 

“(k) Notwithstanding any other € raven: of this aia the Fed- 
eral share payable on account of any project under this title to 
reconstruct, resurface, restore, and rehabilitate any highway which 
the Secretary determines, at the request of any State, is incurring a 
substantial use as a result of transportation activities to meet 
national energy requirements and will continue to incur such use is 
85 per centum of the cost of such project.” 


RESURFACING STANDARDS 


Sec. 110. (a) Section 109 of title 23, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(o) It is the intent of Congress that any project for resurfacing, 
restoring, or rehabilitating any highway, other than a highway 
access to which is fully controlled, in which Federal funds partici- 
pate shall be constructed in accordance with standards to preserve 
rd extend the service life of highways and enhance highway 


ety.”. 

(b) The Secretary of Transportation shall enter into appropriate 
arrangements with the National Academy of Sciences (1) to conduct 
a study of the safety cost-effectiveness of geometric design criteria of 
standards currently in effect for construction and reconstruction of 
highways, other than highways access to which is fully controlled, to 
determine the most appropriate minimum standards to apply to 
resurfacing, restoration, and rehabilitation projects on such high- 
ways, which study shall include a study of the cost effectiveness of 
the hot dip galvanizing process for the installation, repair, or 
replacement of exposed structural and miscellaneous steel, and (2) to 
propose standards to preserve and extend the service life of such 
highways and enhance highway safety. The National Academy of 
Sciences shall conduct such study in cooperation with the National 
Transportation Safety Board, the Congressional Budget Office, and 
the American Association of State Highway and Transportation 
Officials. Upon completion of such study, the National Academy of 
Sciences shall submit such study and its te mge standards to the 
Secretary of Transportation for review. Within ninety days after 
paras of such standards to the Secretary of Transportation, the 
Secretary shall submit such study and the proposed standards of the 
National Academy of Sciences, together with the recommendations 
of the Secretary, to Congress for approval. 

(cX1) The Secretary of Transportation is directed to coordinate a 
study with the National Bureau of Standards, the American Society 
for Testing and Materials, and other organizations as deemed appro- 
priate, (A) to determine the existing quality of design, construction, 
products, use, and systems for highways and bridges; (B) to deter- 
mine the need for uniform standards and criteria for design, process- 
ing, products, and applications, including personnel training and 
implementation of enforcement techniques; and (C) to determine the 
manpower needs and costs of developing a eel system for the 
evaluation and accreditation of testing and inspection agencies. 

(2) The Secretary shall submit such study to the Congress not 
later than one year after the date of enactment of this section. 


Fi 


Project cost, 
coral share. 
Post, p. 2110. 


Study and 
pro) 


standards. 
23 USC 109 note. 


of Standards and 
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VENDING MACHINES 


23 USC 111 note. - See Notwithstanding section 111 of title 23, United States 
before October 1, 1983, any State may permit the placement of 
venti machines in rest and recreation areas and in safety rest 
areas constructed or located on rights-of-way of the National System 
of Interstate and Defense Highways in such State. Such vending 
machines may only dispense such food, drink, and other articles as 
the State highway —— determines are appropriate and 
desirable. Such vending machines may only be operated by the 
State. eg tae | the placement of ve vending machines under this 
Section, State shall A a priority to vending machines which are 
operated through the State licensing agony cy designated pursuant to 
=etiors 2(aX(5) of the Act of June 20, 1936, commonly known as the 
Randolph-Sheppard Act (20 U.S.C. 107a(a\X5)). The costs of installa- 
tion, operation, and maintenance of ven machines under this 
section shall not be eligible for Federal assistance under title 23, 
United States Code 
LETTING OF CONTRACTS 


tee in lieu thereof “unless the State i ai depetmnent 
demonstrates, to the satisfaction of the Secretary, t some 


(2) in subsection (e) by striking out the period at the end and 
inserting in lieu thereof the following: “, except where employ- 
ees of a political subdivision of a oe are working on a project 
outside of such political subdivision.” 


CONSTRUCTION IN ADVANCE OF APPORTIONMENT 


Sec. 118. (a) Section 115(b\(2) of title 23, United States Code, is 


amended by eg out “1978” each place. it appears and inserting 
in lieu thereof “19 


Project cost, (b) Section 115(b) of title 23, United States Code, is amended by 
Federal share. adding at the end thereof the following: 
“(3) Subject to the provisions of this paragraph, the cost of con- 


struction of a project, the Federal shave Ge of which the Secretary is 
authorized to pay under this subsection, shall include the amount of 
any interest earned and payable on bonds issued by the State to the 
extent that the proceeds of such bonds have actual been expended 
in the construction of such project. In no event s! the amount of 
interest considered as a cost of construction of a project under the 
preceding senten etl sd peeilbecs gS ped eats (A) the amount 

which would be the estimated cost of construction of the project if 
the project were to me constructed at the time the project is con- 
verted to a regularly funded project, over (B) the actual cost of 
construction of such project (not including such interest). The Secre- 
tary shall consider changes in construction cost = in determin- 
ing the amount under clause (A) of this paragra Recegraph..- 

(c) Section 115(a) of title 23, United States le, is amended to 
read as follows: 

“(aX1) When a State has obligated all funds apportioned or allo- 
cated to it under section 103(eX4), 104, or 144 of this title, other than 
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Enotes funds, and car rangeroory to construct i Bee highwa: mere 
le Sn or tion {O4N) of ele tae 
Interstate eh poe “tient section 104(bX5) of this title, por tr 


the aid of pecs msntger all procedures and all 
requirements applicable to such a proj exc insofar as such 
procedures and requirements limit a construction of 


proete with th ak of Federal funds previous @ hi peas 
, upon app an 
such application, is authorized to pay to such State the Federal 
share of the costs of construction of such project when additional 
funds are apportioned to such State under section 103(eX4), 104, or 
144, vely, of this title if— 
“(A) prior to the construction of aft no the 
approves the plans and apecncatiane erefor in the same 
“(B) the pea) gar ony to th licable standards adopted 
‘orms e app! e lo 
nt eee ee _ ¥ Nae 
a Secretary may not a an application under 
section unless an authorization for section 103(eX(4), 104, or 144 of 
this title, as the case may be, is in effect for the fiscal year for which 
the a ion is sought beyond the currently authorized funds for 
such State. No Sn be a which will exceed the 
State’s apes ae vember fe eae aon 
(d) Section 1K, 15) oft of title 23, United ‘States Cod ended by 
striking “104” and inserting in lieu thereof “08 iod, or 144”, 


MAINTENANCE 


Sec. 114. The second sentence of subsection (c) of section 116 of 
title 23, United States Code, is amended to read as follows: “Tf, 
within ninety days after receipt of such notice, such roject has not 
been put in proper condition of munintenene® one tary shall 
withhold approval of ietity, Lahn aga ao ae in the. State 

district, munici , county, other political or administra- 
re, aban of th Sato tena Slaten whch uk 
pro is loca Ww! leems most a riate, 
until such project shall have been put in proper condition of 
maintenance.”. 


INTERSTATE DISCRETIONARY FUNDS 


Src. 115. (a) Section 118(b) of title 23, United States Code, is 
amended to read as follows: 

“(bX1) Sums apportioned to each Federal-aid plage (other than 
the Interstate S shall continue a 


(other than the Interstate Spin) fora pe of three years after 
the close of the fiscal year for which Saleen cndiadtsedant 
any amounts so — remaining unexpended at the end of 


such period shall la) cane 
“() Ex rwise provided in this subsection, sums a 
tioned for t Interstate fone Setocscguran Te 


sums are @ i i under section 
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high cost projects which directly contribute to the completion of an 
Interstate segment which is not open to traffic; and second, for 
projects of high cost in relation to a State’s apportionment. Sums 
may only be made available under this paragraph in any State if the 
determines that the State has obligated all of its appor- 
tionments other than an amount which, by itself, is insufficient to 
the Federal share of the cost of a project on the Interstate 
Rectan which has been submitted by such State to the Secretary for 
approval, and the applicant is willing and able to (A) apply the funds 
to a ready-to-commence project; and (B) in the case of construction 
work, begin work within ninety days of obligation. Sums made 
available under this paragraph shall remain available until 


nded. 

“3) Any amount apportioned to the States for the Interstate 
System under subsection (bX5XB) of section 104 of this title shall 
continue to be available for expenditure in that State for a period of 
two years after the close of the fiscal year for which such sums are 
authorized. Sums not obligated within the time period foe by 
the preceding sentence shall be made available by the 

jects for resurfacing, restoring, rehabilitating, and reconstruct- 
ing the Interstate System to any other State applying for such 
funds, if the Secretary determines that the State has obligated all of 
its apportionments under such subsection other than an amount 
which, by itself, is insufficient to pay the Federal share of the cost of 
such a project which has been submitted by such State to the 
Secretary for mi ip and the applicant is willing and able to (A) 
obligate the funds within one year of the date the funds are made 
available; (B) apply them to a ready-to-commence project; and (C) in 
the case of construction work, begin work within ninety days of 
obligation. Sums made available under this paragraph shall remain 
available until expended. 

“(4) Sums apportioned to a Federal-aid system for any fiscal year 
shall be deemed to be expended if a sum equal to the total of the 
sums apportioned to the State for such fiscal year and previous 
fiscal years is obligated. Any Federal-aid highway funds released by 
the payment of the final voucher or by the modification of the 
formal project agreement shall be credited to the same class of 
funds, aie | secondary, urban, or interstate, poe appor- 
tioned to the State and be immediately available for expenditure.”. 

“(b) Section 118 of title 23 United States Code is amended by 
relettering subsections (c) and (d) as subsections (e) and (f), respec- 
tively, and by adding after subsection (b) thereof the following new 
subsections: 

“(c) Before any apportionment is made under section 104(b\5XA) 
of this title for a fiscal inning after September 30, 1983, the 
Secretary shall set aside $300,000,000. Such amount shall be availa- 
ble only for obligation by the Secretary in accordance with subsec- 
tion (bX2) of this section. 

“(d) In addition to amounts otherwise available to carry out this 
section, an amount equal to the amount by which the a 
apportionment for the Interstate System in State is reduced 


Oe ee ee this subsection, shall be 
a’ le to the Secretary for obligation in accordance with subsec- 
tion (bX(2) of this section.’’. 
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INTERSTATE SYSTEM RESURFACING TRANSFERS 


Sec. 116. (aX1) Section 11%a) of title 23, United States Code, is 
amended by inserting after the first sentence the vet, Ia 


addition to projects approved under the sentence, 
ning with funds oned for fiscal year 1984, Secretary may 
approve projects for resurfacing, restoring, rehabilitating, ou 


reconstructing those routes or ms thereof on the Interstate 
System designated before the date of enactment of this sentence 
pec nag Pesast oat Nesawdby pei aE tar saab a a bad 
ject to a Secretarial agreement provided for in section 105 of the 
‘ ral-Aid Highway Act of 1978) which routes or portions were so 
ted in conjunction with the withdrawal of fs cat Od of 
poe route or portion thereof on the Interstate System under 
saction 108(eX4) of this title.”. 
Pa The oe eat ore of section 119(a) of pack 23, Liat Bates 
le, is amen striking ou semene under sections 103 an 
189(c) of this title’ and inserting in lieu thereof “under this 


ion”. 

(3) The last sentence of section 189(a) of title 23, United States 
Code, is amended by striking out the period at the end thereof and 
gs in lieu thereof the following: “, exce any State ma: 

— to it under section 1 aie of this title and, 
Bree funds apportioned for fiscal year 1984, under section 
5. ) of this title for the resurfacing, restoring, ‘rehabilitating, 
d reconstructing of aA route or ion thereof on the Interstate 
coe on which a may approved under the second 
sentence of section iikeott of this title.”. 

(b) The last subsection of onticn’ 119 of title 23, United States 
Code, is relettered as subsection (c). 

(c) Section 119 of title 23, United States Code, is amended by 

at the end thereof the following new subsection: 


adding 
“(d) Upon application by a State and apgeoral a ery 
the Secretary may authorize the transfer of so mu pry apices amount 


apportioned to such State for any fiscal year under paragraph tie 
2 subsection @b) of section 104 of this title, as does not ot exceed the 

Federal share of the other than high oocupancy vee open 
to traffic in such State (other Eien Oepency e lanes), in 

the most recent cost estima’ cede gly eager under para- 
graph (5B) of subsection (b) Sabon 104 of this title, except that 
potcbcnamiha Po caipiyy soo packas gi is Af aha ame enriches i 
paragraph (5X. eyed Gigaset sd phe. csi tinge under this 
subsection for such fiscal year. The next cost estimate submitted to 
Congress under paragraph (5A) of en, (b) of such proae 3 a 


of the cost of completing its of the Interstate f) 
traffic in that State mee sotuetey aki lena oe shall 


be reduced for such in an amount equal to the amount 
transferred int tb eden 
FEDERAL SHARE 


mane i. (a) postion, 1006) of ot 2. follows States Code, is 
am y adding a thereo: ‘ollowing new sentence: 
“Notwi subsection (a) 


et etacotcie Seelam See iene cae rehabilitating, and 


sommtnating dail be th the percentage resurfacing, restoring, rehab 
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92 Stat. 2692. 
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Fees. 


“Facilities” and 
“parking 
facilities.” 


(b) Section _— of title 23, United — Code, is sso by 
inserting “or for pavement marking” “signalization” and by 
adding at the end thereof the following: “The Federal share payable 
on account of ay project for traffic control signalization under 
section 103(eX4) of this title ee amount to 100 per centum of the 
cost of construction of such project. 

(c) Section 120 of title United States Code, is amended by 
were the end thereof the following new subsection: 

“(j) Nothwithstanding any other provision of this. section (other 
than subsection (i)), of this "title, or of any other law, in any case 
where a State elects to use funds apportioned to it for any Federal- 
aid system for any project under sections 143, 148, and 155, of this 
title and for those priority primary routes under section 147 of this 
title designated in Committee Print Numbered 97-61 of the Commit- 
tee on Public Works and Sreneporgation of the House of Representa- 
tives, the Federal share payable zn secon of such project shall be 
95 per centum of the cost thereof, unl 

“(1) such the is on land nied the United States in 
}Y pra teet nen e Federal share shall be 100 per centum of the cost 
of such project, 

“(2) a Federal | hate of the cost of the Eatioct greater than 95 
per centum is specifically authorized by la 


FRINGE AND CORRIDOR PARKING 


Sec. 118. Section 137 of title 23, United States Code, is amended by 
inse the following new subsection (f): 

me) e Secretary may approve for Federal financial assistance 
from funds apportioned under section 104(bX5XB) of this title, proj- 
ects for designating existing facilities, or for acquisition of rights of 
way or construction of new facilities, for use as preferential parking 
for for caEpOO i) that such facilities (A) are located outside of a 

business district and within an interstate highway corridor, 
par (B) have as their primary purpose the reduction of vehicular 
traffic on the interstate highway. 

(2) N in this subsection, or in any aut oe tS or tion issued 
under this ion, or in any agreement coals this subsec- 
tion, shall prohibit (A) any State, political s viniow or agency or 
instrumentality thereof, from contracting with any piaip to oper- 
ate any parking facility ‘a ted or constructed under this subsec- 
tion, or 6B) an eri person from so operating such facility. bk Rei 
charged eee tor ithe use of any such facility in connection wi 
purpose of this subsection shall not be in excess of the aaadous 
required for operation and maintenance, including compensation to 
an A ey for operating the facility. 

(3) For the purposes of this subsection, the terms ‘facilities’ and 
‘parking facilities’ are synonymous and shall have the same mean- 
ing given ‘parking facilities’ in subsection (c) of this section.” 


NONDISCRIMINATION 


Sec. 119. (a) The first and third sentences of subsection (a) of 
section 140 of title 23, United States Code, are amended by 
the words “or national oa and inserting in lieu thereof the 

words “, national rib, oF 

(b) Section 140 itle 33, United States Code, is amended by 
adding new subsection (c) as follows: 
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“(c) The prego in oan with any other department or 
agency of the Government, State agency, authority, association, 
institution, corporation (profit or pe ane. che or any other organiza- 
tion or person, is authorized to develop, conduct, and administer 
training and assistance programs in connection with any 
program under this title in ord t a businesses may 
po et proficiency to compete, on an equal basis, for contracts and 
mtracts. Whenever apportionments are made under subsection 
10d(a) of this title, the Secretary shall deduct such sums as he may 
deem necessary, not to exceed oe per fiscal year, for the 
administration of this subsection. atafan Go rovisions of section 3709 of 
the Revised Statutes, as amended (41 U.S.C. 5), shall not be a sara 
ble to contracts and agreements made under the authority 
gamed © the Secretary n otwithstanding the provisions of section 
2(e) of the Federal Pgeity and Administrative Services Act of 
1949 (41 U.S.C. 252(e)).”. 
(c) The title of section 140 of title 23, United States Code, is 
amended to read as follows: 


“§ 140. Nondiscrimination” 


and the analysis of chapter 1 of title 23, United States Code, is 
amended by striking out 


“140. Equal employment opportunity.” 
and inserting in lieu thereof 
“140. Nondiscrimination.”. 


PUBLIC TRANSPORTATION 


Sec. 120. (a) The last sentence of section a of title 23, 
United States Code, is amended by inserting “and | the cost. of 


neem shuttle service to and town the facility” after “of the 
acility” and by ee “and for providing such shuttle service” 
after “operating the facili 


me (b) Section 142 of title 23, United States Code, is amended as 
ollows: 
(1) In subsection (aX1) in the first sentence the words “bus 
lanes” and insert in lieu thereof “high occupancy vehicle lanes” 
and delete the words “bus and other” and insert in lieu thereof 


insu vehicle and”. 
In, ion (b) delete er word “bus” and insert in lieu 


occupancy ve: 
“oO ln In sulenstion (f) delete the words “public mass transporta- 
eon, and insert in lieu thereof “high occupancy 
vehicles’ 


BRIDGE PROGRAM APPORTIONMENT 


Sec. 121. (a) Subsection (e) of section 144 of title 23, United States 
Code, is amended to read as fo 

“(e) Funds authorized to carry a this section shall be appor- 
tioned among the several States on October 1 of the fiscal for 
a authorized in accordance with this subsection. Each deficient 


n pape Soon digible iitation, 3) off-system bri eligi. 
Ti le 
ble for replacement, and (4) off-system bridges eligible Pin oc 
tion. The square footage of deficient bridges in each category shall 
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Annual data 
update. 


Effective date. 


23 USC 144 note. 


Ante, p. 1612. 
Post, p. 2137. 


Expenditure 
uirement, 
uction. 


be multiplied by the respective unit price on a State-by-State basis, 
as determined the tary; and the total cost in each State 
divided by the total cost of the deficient bridges in all States shall 
determine the apportionment factors. No State shall receive more 
than 10 per centum or less than 0.25 per centum of the total 
these determi for an, e fiscal year. The Secretary shall make 

ese eapanro  aee based upon the latest available data, which 


wre The peer nee aia by subsection Ng of this section shall 
take prin He October 1, 1982, iad shall ap prly with respect to each 
fiscal year begin on or after such date. Notwithstanding subsec- 
tion © of section 144 of title 23, United States Code, as soon as 

ractical after the da date of enactment of this Act, the Secretary of 
Transportation shall apportion under such subsection (e), as 
amended by subsection (a) of this section, sums authorized to be 
appropriated to carry out such section 144 for the fiscal year ending 
September 30, 1983. 


HIGHWAY BRIDGE REPLACEMENT AND REHABILITATION 


Sec. 122. (a) Subsection (g) of section 144 of title 23, United States 
Code, is amended by inserting after “(g)” the following: “(1)”. Such 
subsection is further amended by out the fourth and fifth 
sentences and by adding at the a thereof the following: 

“(2) Of the amount authorized per fiscal year for each. each of the fiscal 
years ending September 30, 1983, ‘Sevteaber 30, 1984, September 30, 
ies and September 30, 1986, by section 5(aX1) of the Federal-Aid 

zal Act of 1982 and section ea ye off the Highway Safety Act of 

but $200,000,000 # rod be apportioned as 

aed in subsection ‘e) this wainicn. $200, 000,000 per fiscal year 
of the amount authorized for each of the fiscal years en Septem- 
ber 30, 1983, September 30, 1984, September 30, 1985, and Septem- 
ber 30, 1986, shall be available for obligation on the date of each 
such apportionment in the same manner and to the same extent as 
the sums apportioned on such date, except that the obligation of 
such $200,000,000 shall be at the discretion of the Secretary and 
shall be only for projects for those high way bridges the replacement 
or rehabilitation cost of each of which is more than $10,000,000, and 
for any project for a highwa: ae Recon or rehabilita- 
tion costs of which is less Pa sto if such cost is at least 
twice the amount apportioned to yee State in which such bridge is 
located under subsection (e) of this section for the fiscal year in 
which application is made for a enna for such bridge. Not a than 
15 per centum nor more than 35 per centum of the amount appor- 
tioned to each State in each of the fiscal years en September 30, 
1983, September 30, 1984, September 30, 1985, an Soi oreo 30, 
1986, shall be expended for projects to replace or t rehabilita te high- 
pr spears bridges gage on public roads, other than those on a Federal- 

e Secretary after consultation with State and local 

officials mei igh respect to a State, reduce the requirement for 
cxrenditure: ‘for pve gf not on a Federal-aid system when he 
oe that such State has inadequate needs to justify such 


aS N ) Notwithstanding section 144 of title 23, United States Code, 
and any other provision of law, the Secretary of Transportation may 
under such section 144 (including subsection (g)) a project to 
falocate te and replace (1) any bridge across a river located on a two- 
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lane Federal-aid highway which is in a slide area, in a flood plain, 
and in the vicinity of and north of Cloverdale, California, ther 
with (2) all highways and approaches required as a result of such 
relocation and replacement. 

(c) Notwithstanding section 144 of title 23, United States Code, 
and any other provision of law, the Secretary of Transportation may 
approve under such section 144 (including subsection (g)) a project to 
replace the LaSalle Peru Bridge which is part of a complete replace- 
ment of United States 51 in a new location. 


CARPOOL AND VANPOOL PROJECTS 


Sec. 123. (a) Section 120(d) of title 23, United States Code, is 
amended by inserting before “, may amount to 100 per centum” the 
following: “or for commuter carpooling and vanpooling”’. 

(b) The Secretary of Transportation is authorized and directed to 
expend such sums as are necessary out of the administrative funds 
authorized by subsection (a) of section 104, title 23, United States 
Code, to carry out the provisions of subsection (d) of section 126 of 
the Federal-Aid Highway Act of 1978. 


ALLOCATION OF URBAN FUNDS 


Sec. 124. Section 150 of title 23, United States Code, is amended by 
adding the following sentence at the end thereof: “Funds allocated 
to an urbanized area under the provisions of this section may, at the 
es of the Governor and upon approval of the appropriate local 
officials of the area and the Secretary, be transfe to the alloca- 
es another such area in the State or to the State for use in any 
urban area.”. 


HAZARD ELIMINATION PROGRAM EXTENSION 


Sec. 125. Subsection (c) of section 152 of title 23, United States 
Code, is amended to read as follows: 

“(c) Funds authorized to carry out this section shall be available 
for expenditure on any public road (other than a highway on the 
Interstate System).”. 


FEDERAL LANDS HIGHWAYS PROGRAM 


Sec. 126. (a) Section 202 of title 23, United States Code, is amended 
to read as follows: 


“§ 202. Allocations 


“(a) On October 1 of each fiscal year, the Secre’ shall allocate 
the sums authorized to be appropriated for such year for forest 
highways according to the relative needs of the various elements of 
the national forest system as determined by the Secretary, taking 
into consideration the need for access as identified by the Secretary 
of Agriculture through renewable resource and land use planning, 
=, the impact of such planning on existing transportation 

ilities. 

“(b) On October 1 of each fiscal year, the Secre' shall allocate 
the sums authorized to be appropriated for such year for forest 
development roads and trails according to the relative needs of the 
various national forests. Such allocation shall be consistent with the 
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ag resource and land use planning for the various national 


orests. 

“(c) On October 1 of each fiscal year, the Secretary shall allocate 
the sums authorized to be appropriated for such fiscal year for 
public lands se ag among those States having unappropriated or 
unreserved public lands, nontaxable Indian lands or other Federal 
reservations, on the basis of need in such States, respectively, as 
determined by the Secretary upon application of the State highwa 
departments of the respective States. The Secretary shall give pref- 
erence to those projects which are significantly impacted by Federal 
land and resource management activities. 

“(d) On October 1 of each fiscal year, the Secretary shall allocate 
the sums authorized to be appropriated for such fiscal year for park 
roads and parkways each according to the relative needs of the 
various elements of the national system, taking into considera- 
tion the need for access as identified through land use —— and 
the im of such a existing transportation facilities. 

“(e) On October 1 of each year, the Secretary shall allocate 
the sums authorized to be appropriated for such fiscal year for 
Indian reservation roads according to the relative needs of the 
various reservations as jointly identified by the Secretary and the 
Secretary of the Interior.”’. 

(b) Section 204 of title 23, United States Code, is amended to read 
as follows: 


“§ 204. Federal Lands Highways Program 


“(a) Recognizing the need for all Federal roads which are public 
roads to be treated under the same uniform policies as roads which 
are on the Federal-aid systems, there is established a coordinated 
Federal lands highways program which shall consist of the forest 
highways, public lands highways, park roads, parkways, and Indian 
reservation roads as defined in section 101 of this title. 

“(b) Funds available for forest highways and public lands high- 
ways shall be used by the Secre' to pay for the cost of construc- 
tion and improvement thereof. ds available for park roads, 
parkways, and Indian reservation roads shall be used by the Secre- 
tary of the Interior to pay for the cost of construction and improve- 
ment thereof. In connection therewith, the Secretary and the 
Secretary of the Interior, as appropriate, may enter into construc- 
tion contracts and such other contracts with a State or civil subdivi- 
sion thereof or Indian tribe as deemed advisable. In the case of 
Indian reservation roads, Indian labor may be ee in such 
construction and improvement under such rules and regulations as 
ay be prescribed by the Secretary of the Interior. No ceiling on 
Federal employment shall be applicable to construction or improve- 
ment of Indian reservation pati 

“(c) Before approving as a project on an Indian reservation road 
any project on a Federal-aid system in a State, the Secre must 
determine that the obligation of funds for such project is supplemen- 
tary to and not in lieu of the obligation, for i on Indian 
reservation roads, of a fair and equitable share of funds apportioned 
to such State under section 104 of this title. 

“(d) Cooperation of States, counties, or other local subdivisions 
may be accepted in construction and improvement, and any funds 
received from a State, county, or local subdivision shall be credited 
to appropriations available for the class of Federal lands highways 
to which such funds were contributed. 
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“(e) Construction of each project shall be performed by contract 
awarded by competitive bi , unless the Seereiay or the Secre- 
tary of the Interior shall erties find that, under the circum- 
stances relating to such project, some vee — is in the public 
interest. Notwithstanding the foregoing rg hy ions of section 23 
of the “Buy Indian” Act of June 25, 1910 (36 Stat. 891), and the 
provisions of section 7(b) of the Indian Self-Determination and Edu- 
cation Assistance Act of 1975 (88 Stat. 2205) shall ap pply to all funds 
administered by the pore g of the Interior which are appropri- 
pet for the construction and improvement of Indian reservation 
roads 

“¢f) All appro a for the construction and improvement of 


each class of Federal lands highways shall i Raps administered in 
conformity with tions and agreements joint. we he. roved by the 
Secretary and the tary of the appropriate F\ land manag- 
ing agency. 


‘(g) The Secretary shall transfer to the Secretary of Agriculture 
from appropriations for forest highways such amounts as may be 
needed to cover necessary administrative expenses of the Forest 
Service in connection with forest highwa 
“(h) Funds available for each class of Federal lands highways shall 
be rong for adjacent vehicular parking areas and scenic 
easemen 


(cX1) The twelfth undesi ph of section 101(a) of eo 
, United States Code, di cy Shatk vinde and t trails”, 
amended to read as follows: 


“The term ‘park road’ means a public road that i ¥) bested within 
or peers aply ee tse beet ime park syste: 

(2) The tenth un paragrap ph of section 101(a) of title 23, 
United States Code defining the term “Indian reservation roads and 
bridges” by amended By siihing Su “The term ‘Indian reservation 

and bridges’ means roads and bridges, including roads and 
bridges” and inserting in lieu thereof “The term ‘Indian reservation 
roads’ means public roads, including roads”. 

(3) Section 101(a) of title 23, United States Code, is amended by 
adding after the third third undesignated paragraph, defining the term 

“county”, the follo 

“The term "Fede "lands ighways’ means forest highways, 

public a oped: hways, Sve. perk oe parkways, and Indian reserva- 


tion roads whi oso 
208, 209, Sod 214(c) of title 23, United States 


(d) eared 206, 
Code, are repealed. 
(e) The analysis of chapter 2 of title 23, United States Code, is 
amended— 
(1) by striking out 
“202. Apportionment for allocation.” 
and inserting in lieu thereof 
“202. Allocations.”; 
(2) by striking out 
“204. Forest highways.” 
and inserting in lieu thereof 
“204. Federal lands highways program.”; 
and 
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(3) by striking out 
“206. Park roads and trails. 
“207. Parkways. 
“208. Indian reservation roads. 
“209. Public lands highways.” 
and inserting in lieu thereof 


“209. Repealed.”. 

(f) Sections 201 and 203 of title 23, United States Code, are 
amended M4 striking out “park roads and trails” wherever it 
appears and inserting in lieu thereof “park road”. 


BICYCLE TRANSPORTATION 


Sec. 126. Section 217 of title 23, United States Code, is amended to 
read as follows: 


“§ 217. Bicycle transportation and pedestrian walkway 


“(a) To encourage energy conservation and the multiple use of 
highway rights-of-way, including the development and improvement 
of pedestrian walkways on or in conjunction with highway rights-of- 
way, the States may, as Federal-aid highway projects, construct 

estrian walkways. Sums apportioned in accordance with para- 
graphs (1), (2), and (6) of section 104(b) of this title shall be available 
or pedestrian walkways authorized under this section and such 
projects shall be located and designed pursuant to an overall plan 
which will provide due consideration for safety and contiguous 


routes. 

“(bX1) To encourage energy conservation, including the develop- 
ment, improvement, and use of bicycle transportation, the States 
may, as Federal-aid highway projects, construct new or improved 
lanes, paths, or shoulders; traffic control devices, shelters for and 
parking facilities for bicycles, and carry out nonconstruction proj- 
ects related to safe bicycle use. Sums apportioned in accordance wit 
paragraphs (1), (2), and (6) of section 104(b) of this title shall be 
available for bicycle projects authorized under this section and such 
projects shall be located and designed pursuant to an overall plan 
which will provide due consideration for safety and contiguous 
routes. 

“(2) In any case where a highway bridge deck ag replaced or 
rehabilitated with Federal financial participation is located on a 
highway, other than a highway access to which is fully controlled, 
on which bicycles are permitted to operate at each end of such 
bridge, and the Secretary determines that the safe accommodation 
of bicycles can be baie at reasonable cost as part of such 
replacement or rehabilitation, then such bridge shall be so replaced 
or rehabilitated as to provide such safe accommodations. 

(3) No eres Poe shall be authorized by this section unless 
the Secre 8 have determined that such bicycle project will be 
principally for transportation, rather than recreation, purposes. 

“(c) For all purposes of this title, a pedestrian walkway project 
authorized by subsection (a) of this section shall be deemed to be a 
highway project, and the Federal share payable on account of such 
pedestrian walkway project shall be 100 per centum. 
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“(d) For all purposes of this title, a mag te project authorized by 
subsection (b) of this section shall be deemed to be a highway 
project, and the Federal share payable on account of such bicycle 
project shall be 100 per centum. 

‘(e) Funds authorized for forest highways, forest development 
roads and trails, public lands development roads and trails, park 
roads, kways, Indian reservation roads, and public lands high- 
wa shall be available, at the discretion of the department c ed 
with the administration of such funds, for the construction of pedes- 
trian walkways in conjunction with such trails, roads, highways, 


and parkways. 

“@® Funds authorized for forest highways, forest development 
roads and trails, public lands development roads and trails, park 
roads, parkways, Tadian reservation roads, and public lands high- 
wa be available, at the discretion of the department charged 
with the administration of such funds, for the construction of bicycle 


routes. 

“(g) No motorized vehicles shall be permitted on trails and walk- 
Mo authorized under this section except for maintenance purposes 
and, when snow conditions and State or local regulations permit, 
snowmobiles. 

“(h) Not more than $45,000,000 of funds authorized to be appropri- 
ated in any fiscal year may be obligated for reacts authorized by 
subsections (a), (b), (e), and (f) of this section. No State shall obligate 
more than $4,500,000 for such projects in any fiscal year, except that 
the Secretary may, upon application, waive this limitation for a 
State for any year.”. 


PARKING RAMPS AND FRONTAGE ROADS 


Sec. 127. (a) Subsection (b) of section 108 of the Federal-Aid 

ighway Act of 1956, as amended, is further amended he adding 
before the last sentence thereof a new sentence as follows: ““Notwith- 
standing any other provision of law, including any other provision of 
this subsection, where a project is to be constructed (1) to provide 
es. garage ramps in conjunction with high occupancy vehicle 
anes which flow into a distributor m emptying directly into 
ramps for off-street parking with preferential parking for carpools, 
vanpools, and buses and the ramps are part of an environmental 
mitigation effort and are designed to feed into an aerial walkway 
system, or (2) to provide a parking lot near the terminus of an 
Interstate System spur route which radiates from an Interstate 
System beltway which will be used as an intermodal transfer facility 
for a light rail transit project to be constructed in the median of the 

ur route and the parking lot is of an environmental mitiga- 
tion effort, or (3) to provide a parking garage and associated facili- 
ties as part of an intermodal transfer facility with a transit system 
near or within an Interstate System route rh gaa which will 
have direct and indirect access to the facility by way of local streets 
and the parking garage and associated facilities are part of an 
environmental mitigation effort, or (4) to provide for the comprehen- 
sive upgrading of existing high occupancy vehicle lanes, new ramps 
and parking facilities at mass transit intermodal transfer points on 
an existing Interstate System route which has bsg seat td high 
occupancy vehicle lanes in the median and the parking facilities and 
ramps are part of an environmental mitigation effort, the costs of 
such parking garage ramps, parking lots, parking garages, asso- 
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ciated interchange ramps, high occupancy vehicle lanes, and other 
associated work eligible under title 23, United States Code, shall be 
eligible for funds authorized by this subsection as if the costs for 
these projects were included in the 1981 interstate cost estimate 
and shall be included as eligible projects in any future interstate 
cost estimate.”. 

(b) Notwithstanding the provisions of section 108(b) of the Federal- 
Aid Highway Act of 1956, as amended, the Secretary of Transporta- 
tion may approve the expenditure of funds authorized under such 
section for the construction of a previously approved project which 
provides for improvements to and reconstruction of ramps and 
service roads which are being developed as part of a roadway system 
to relieve a severely congested segment on an Interstate route. Such 
Fie ss anes shall be limited (1) to work necessary to provide more 

ective and safe operation of such Interstate route, ki (2) toa 
section of an Interstate route which proceeded to construction con- 
tract prior to the date of enactment of such Act and which Inter- 
state route, together with service roads, was constructed without the 
expenditure of any funds authorized by such section. 


PROJECT ELIGIBILITY 


Sec. 128. In any case where a pedjodt involving a Federal-aid 
abcetd route not on the Interstate System, and a route on the 

terstate System which was originally constructed without the 
expenditure of any funds authorized under section 108(b) of the 
Federal-Aid Highway Act of 1956, as amended, and was subse- 
quently added to the Interstate System, both occupying a common 
alignment and having elements which have been approved in con- 
cept by the Secretary of Transportation as part of a project provid- 
ing for the upgrading of an interchange on such Interstate route, the 
cost of improvements in the vicinity of the interchange necessary to 
upgrade the safety of that part of such Federal-aid primary route 
not on a common alignment with such Interstate route in an 
environmentally acceptable manner shall be eligible for the expend- 
iture of funds authorized by such section 108(b). 


ACCELERATION OF PROJECTS 


Sec. 129. The Secretary of Users er ae shall by rule or regula- 
tion establish, as soon as practicable, alternative methods for proc- 
essing projects under title 23, United States Code, so as to reduce the 
time required from the request for project approval phe 9 the 
completion of construction. In carrying out this section the Secre- 
tary shall utilize the knowledge and experience pees from the 
demonstration project authorized by and carried out under section 
141 of the Federal-Aid Highway Act of 1976. 


FOUR-LANE BRIDGES 


Sec. 130. Whenever any law of the United States, enacted after 
January 1, 1970, and before the date of enactment of this Act, 
authorizes Payment, in financing the relocation of an existing 
for the cost of construction of a two-lane bridge with a substructure 
and deck truss capable of supporting a four-lane bridge, payment for 
the cost of completing the construction of such bridge as a four-lane 
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bridge is authorized upon the completion of such substructure and 
deck truss. 
DEMONSTRATION PROJECTS 


Sec. 131. (a1) The Secretary of Transportation is authorized to 
carry out a demonstration project in Los Angeles County, California, 
for the purpose of demonstrating methods of improving the motor 
vehicle transportation of freight to and from areas for the transship- 
ment of waterborne commerce. 

(2) There is authorized to be appropriated to carry out this subsec- 
tion, out of the Highway Trust d, not to exceed $19,000,000 for 
the fiscal year ending September 30, 1983, not to exceed $19,000,000 
for the fiscal year ending September 30, 1984, and not to exceed 
$20,000,000 for the fiscal your ending September 30, 1985. 

(3) Funds authorized by this ion shall be available for 
obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, except that the Federal share of the cost of any project under 
this subsection shall be 100 per centum of the total cost thereof and 
such funds shall remain available until expended. 

(bX1) The Secretary of Transportation shall carry out a highway 
project to demonstrate state of the art technology which can be 
applied to a section of highway the construction of which will close a 
gap of not more than 10 miles in a multi-lane limited access 
approach road through hilly terrain connecting a city (not directly 
connected to the Interstate System by such an approach road) with a 
route on such System on which tolls are c For comparison 
purposes, the highway section shall connect high construc- 
tion using current technol and older comple ee ined 
construction. The pee demonstrate the latest hig! 

eatures and new advances in highway ic 


project, the highway shall be to the Federal-aid primary 


system. 

(2) Not later than one , Six years and eleven years after the 
completion of the state of the art technology project, the Secretary 
of portation shall submit re to the Congress, including 
but not limited to the results of such project, the effects of using the 
best available technology on safety and other considerations, recom- 
mendations for applying the its to other highway projects, and 
any changes that may be necessary by law to permit further use of 
such features. 

(3) There is authorized to be speroprintod to out this subsec- 
tion, out of the Highway Trust d, not to exceed $5,000,000 for the 
fiscal year ending Se r 30, 1983, $10,000,000 for the fiscal year 
ending September 30, 1984, and $62,000,000 for the fiscal year 
ending September 30, 1985. Such funds shall be available until 
expended, shall be available for obligation in the same manner and 
to the same extent as if apportioned under chapter 1 of title 23, 
United States Code, and shall not be subject to any obligation 
limitation. The Federal share payable for the state of the art 
technology project shall be 100 per centum. 
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(c\(1) The Regretary of Transportation shall conduct a project to 

ee te state of the art reap sw of pp a . . ve 

ways, and preven’ cenaee highways, resu rom shoreline 

pened Such project shall be carried on in the —— of Buhne 

Point, Humboldt Bay, California, at a cost not to ex ,000,000 

for fiscal cory inning after September 30, 1982, out of the 
hway Fund. 


) The Secretary of Transportation may enter with the heads of 
~ — seg — and mpeg wie of the Federal 

ernment into such arrangements as may be necessary to carry 
out the provisions of this subsection. 

(3) The Secretary of Transportation shall submit to Congress a 
report on the results of the demonstration project not later than 180 
days after completion of such 2 ee nes 

a) Funds authorized by this subsection shall be available for 
obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, except that the Federal share of the cost of any project under 
this subsection shall be 100 per centum of the total cost thereof and 
such funds shall remain a le until expended. 

(dX1) The Secretary of Transportation is authorized to out a 
demonstration project in the vicinity of East Baton Rouge, Louisi- 
ana, for the purpose of demonstrating the efficacy of reducing traffic 
congestion in the immediate vicinity of a partial-diamond, partial- 
cloverleaf interchange which connects an east-west highway on the 
Interstate System and a four lane highway not on such nba by 
providing a direct access ramp to, and a travel lane on, the Inter- 
state hi we 6 and by eliminating a crossover which is used for 
terstate highway. 

(2) There is authorized to be epoeetintnd to out this subsec- 
tion, out of the Highway Trust d, not to exceed $5,000,000 for the 
fiscal yee beginning after September 30, 1982. 

(3) ds authorized by this subsection shall be available for 
obligation in the same manner and to the same extent as if such 

were apportioned under chapter 1 of title 23, United States 
Code, except that the Federal share of the cost of any project under 
this subsection shall be 100 per centum of the total cost thereof and 
such funds shall remain available until expended. 

(eX1) The Secretary of Transportation is authorized to carry out a 
demonstration project in the vicinity of Louisville, Kentucky, for the 

of demonstrating methods of a construction of 
high trafic sections of highways on the Federal-aid primary system 
which are directly connected to the Interstate System. 

(2) The Secre' of Transportation shall submit to Congress a 
report on the results of the demonstration project carried out under 
this subsection not later than 180 days after completion of such 


project. 

() There is authorized to be a: ropriated to carry out this subsec- 
tion, out of the Highway Trust 2 not to exceed $25,000,000 for 
the fiscal year ending September 30, 1983, and not to exceed 
$27,000,000 for the fiscal year ending September 30, 1984. Any 
amount obligated after December 1, 1982, and before the date of 
enactment of this Act for a project described in ph (1) of this 
subsection from funds apportioned under section 104 of title 23, 
United States Code, may be deobligated and funds authorized i this 
subsection may be obligated for such project in place of such deobli- 
gated amounts. Any amounts deobligated under the preceding sen- 
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tence shall be recredited to the State’s apportionment from which 
such amounts were obligated. 

(4) Funds authorized by this subsection shall be available for 
obligation in the same manner and to the same extent as if such 

were apportioned under chapter 1 of title 23, United States 
Code, except that the Federal share of the cost of any age ed under 
this subsection shall be patel yk centum of the total cost thereof and 
such funds shall remain a le until expended. 

(f{1) The Secre of Transportation, in cooperation with the 
State of Vermont, carry out a project to demonstrate the 
feasibility of reducing the time and the cost required to complete 
henner ae other than projects on the Interstate System, in 
areas that ca pen ona access between rapidly ing subur- 
ban areas and established urban core areas, by extending the cover- 
age of State certifications under section 117(a) of title 23 of the 

nited States Code, to any Federal law, regulation, or policy that 
applies to such projects. 

2) In implementing this subsection, the Secre shall review 
applications for projects submitted by the State of Vermont with 
respect to which the State agrees to assume the responsibility of the 
Secretary with regard to any such Federal law, regulation, or policy. 
The Secretary shall be deemed to have fulfilled his responsibility 
under such law, regulation, or policy, provided that— 

(A) the Secretary finds that the State has procedures which 
are sufficient to assure that the project will be carried out in 
accordance with the provisions of such law, regulation, or 


policy; 

(B) the State highway department is authorized and consents 
to accept the jurisdiction of the Federal courts in any suit 
brought to enforce any such Federal law or regulation; and 

(C) the State highway department certifies that the project 
has been carried out in accordance with the procedures speci- 
fied under sub) ph (A) of this paragraph. 

(3) In ing out the demonstration project authorized under 
this subsection, the Secretary may continue to discharge his respon- 
sibilities directly with respect to those laws, tions, and policies 
for which he finds State procedures are not cient. 

(4) In implementing this subsection, the Secretary shall consider 
the procedures developed pursuant to section 141 of the Federal-Aid 
Highway Act of 1976, as amended, and shall encourage the State to 
carry out its responsibilities in cooperation with appropriate politi- 
cal subdivisions of the State. 

(5) There is authorized to be pal ea out of the Highway 
Trust Fund to out the | pe authorized under this subsection 
a sum not to $50,000,000. 

(6) Funds authorized by this subsection shall be available for 
obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, except that the Federal share of the cost of any project under 
this subsection shall be 100 per centum of the total cost thereof and 
such funds shall remain av le until expended. 

(7) Not later than six months after the completion of such project, 
the Secre shall submit a re to Co which includes, but 
is _ om pelos a pisraay sree the meth a to se apie 
project and the changes, if any, required to adopt expanded certifica- 
tion. The report should also contain recommendations for applying 
the methods to other highway projects, and any changes to existing 
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law which ma sr be necessary to permit more widespread use of 
expanded ce tion acceptance. 

(gX1) The Secretary of Transportation is authorized to carry out 
demonstration projects in and around Devils Lake, North Dakota, 
for the purpose of demonstrating construction techniques to prevent 
——, erosion on closed basin lakes with grade level highway 


rO) "The Secretary is authorized to reimburse from funds author- 
ized by paragraph (3) the State of North Dakota for funds previously 
expended on projects described in paragraph (1). 

(8) There is authorized to be appropriated, out of the Highway 
Trust Fund, to carry out this subsection not to exceed $4,500,000 for 
the fiscal year ending September 30, 1983. 

(4) Funds authorized by this subsection shall be available for 
obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, except that the Federal share of the cost of any project under 
this subsection shall not exceed 75 per centum of the total cost 
thereof and such fund shall remain available until expended. 

(hX1) The Secretary of Transportation is authorized to out a 
demonstration project on the Federal-aid urban system for the 
construction of a high level bridge over a high volume intercoastal 
waterway segment. The project demonstrate the reduced con- 
gestion resulting in the downtown area from the construction of 
such bridge which serves a major port. Such p Bing la shall be subject 
to the provisions of chapter 1 of title 23, United States Code, 
applicable to highway procs on the Federal-aid system. 

(2) There is authorized to be ig Beer to carry out this subsec- 
tion, out of the Highway Trust not to exceed $23,000,000 for 
the fiscal year en September 30, ‘1983. Such sums shall remain 
available until expended. 

(3) In carrying out this subsection, the Secretary shall consult 
with the Secretary of the Army and the Commandant of the Coast 
Guard concerning permit procedures which will expedite completion 
of this bridge. 

(4) The Secretary shall report to Congress upon completion of this 
project the results of this demonstration project, together with any 
recommendations the Secretary deems necessary. 

(i) The Secretary of Transportation, in cooperation with the 
State of Idaho, shall conduct a demonstration project on a primary 
segment of highway experiencing a high incidence of truck accidents 
and a project to demonstrate cooperation between two railroads and 
a small urban area. The highway project shall include an analysis of 
factors contributing to truck accidents such as weather conditions, 
sight distance, road curvature, roadway width, and gradient and 
shall also include an analysis of the benefit-cost ratio of certain 
safety improvements implemented to correct hazards contributing 
to truck accidents. The railroad crossing project shall demonstrate 
the benefits of having no railroad through the center of a small 
urban community. 

(2) There is authorized to be appropriated, out of the 2 oe d 
Trust Fund, to carry ~ this subsection not to exceed $8 

(3) Funds authorized by this subsection shall be ue 0. 
obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code, except that the Federal share of the cost of any project under 
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this subsection shall be 100 per centum of the total cost thereof and 
Y(t) The Secretary of Transportation shail submit to Co 

on mi ngress a 
report on the results of the demonstration project not later than 180 
days after completion of such project. 

ed) The Secretary of Transportation shall conduct a demonstra- 
tion project in the State of Illinois for the purpose of demonstrating 
the benefits of constructing usable segments of high-volume facili- 
ties, pasipnt methods to achieve the effective implementation of 
massive capital investments made under Federal programs being 
discontinued. 

(2) There are authorized to be appropriated to ory out this 
subsection, out of the Highway Trust d, $25,000, for each 
fiscal year Peponing after September 30, 1982, and ending before 
October 1, 1986. Such sums shall be available until expended, shall 
be available for obligation in the same manner and to the same 
extent as if ba plang under chapter 1 of title 23, United States 
Code, and shall not be subject to any obligation limitation. The 
Federal share of the cost of any project under this subsection shall 
be 50 per centum of the total cost thereof. 


FEDERAL SHARE OF BRIDGE PROJECTS 


Src. 132. Notwithstanding any other provision of law, during the 
two-year period beginning on the date of enactment of this section, 
with respect to any yject in the State of Tennessee for the 
replacement or rehabilitation of a bridge which is wholly funded 
from state and local is eligible for Federal funds under 
section 144 of title 23, United States Code, is certified by the State to 
have been carried out in accordance with all standards applicable to 
such projects under such section 144, and is determined by the 
Secretary upon completion to be no lo a deficient bridge, any 
amount expended after July 1, 1982, from such State and local 
sources for such project in excess of 20 per centum of the cost of 
construction thereof may be credited to the non-Federal share of the 
cost of other projects in such State which are eligible for Federal 
funds under such section 144, in accordance with procedures estab- 
lished by the Secretary. 


VEHICLE WEIGHT, LENGTH, AND WIDTH LIMITATIONS 


Sec. 133. (a) Section 127 of title 28 of the United States Code is 
amended to read: 


“§ 127. Vehicle weight limitations—Interstate System 


“(a) No funds authorized to be appropriated for any fiscal 
under provisions of the Federal-Aid ighway Act of 1956 be 
spot to any State which does not permit the use of the 

ational System of Interstate and Defense Highways within its 
boundaries by vehicles with a weight of twenty thousand pounds 
carried on any one axle, including enforcement tolerances, or with a 
tandem axle weight of thirty-four thousand ds, including en- 
forcement tolerances, or a gross weight of at least eighty thousand 
pounds for vehicle combinations of five axles or more. However, the 
maximum gross weight to be allowed by any State for vehicles using 
the National System of Interstate and Defense Highways shall be 
twenty thousand pounds carried on one axle, including enforcement 
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tolerances, and a tandem axle weight of thirty-four thousand 
pounds, including enforcement tolerances and with an overall maxi- 
mum gross weight, including enforcement tolerances, on a group of 
two or more consecutive axles produced by application of the follow- 
ing formula: 


LN 
W500 ( 


+12N+36 ) 


where W equals overall gross weight on any group of two or more 
consecutive axles to the nearest five hundred pounds, L equals 
distance in feet between the extreme of any group of two or more 
consecutive axles, and N equals number of axles in group under 
consideration, except that two consecutive sets of tandem axles may 
carry a load of thirty-four thousand pounds each providing the 
overall distance between the first and last axles of such consecutive 
sets of tandem axles is thirty-six feet or more: Provided, That such 
overall gross weight may not exceed eighty thousand pounds, includ- 
ing all enforcement tolerances, except for those vehicles and loads 
which cannot be easily dismantled or divided and which have been 
issued special permits in accordance with applicable State laws, or 
the corresponding maximum weights permitted for vehicles using 
the public highways of such State under laws or regulations estab- 
lished by appropriate State authority in effect on July 1, 1956, 
except in the case of the overall gross weight of any rey of two or 
more consecutive axles, on the date of enactment of the Federal-Aid 
Highway Amendments of 1974, whichever is the greater. Any 
amount which is withheld from apportionment to any State pursu- 
ant to the foregoing provisions s lapse. This section shall not be 
construed to deny apportionment to any State allowing the oper- 
ation within such State of any vehicles or combinations thereof 
which the State determines could be lawfully operated within such 
State on July 1, 1956, except in the case of the overall gross weight 
of any group of two or more consecutive axles, on the date of 
enactment of the Federal-Aid Highway Amendments of 1974. With 
respect to the State of Hawaii, laws or regulations in effect on 
February 1, 1960, shall be applicable for the purposes of this section 
in lieu of those in effect on July 1, 1956. With respect to the State of 
Michigan, laws or regulations in effect on May 1, 1982, shall be 
applicable for the purposes of this subsection. 

‘(b) No State may enact or enforce any law denying reasonable 
access to motor vehicles subject to this title to and from the Inter- 
state Highway System to terminals and facilities for food, fuel, 
repairs, and rest.’ 


MARTIN LUTHER KING BRIDGE 


Sec. 184, The Martin Luther King Bridge which crosses the 
Mississippi River between St. Louis, Missouri, and East St. Louis, 
Illinois, and is not on a Federal-aid system shall be eligible for 
assistance under section 144 of title 23, United States Code, to the 
same extent that any other bridge which is not on a Federal-aid 
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system is eligible for assistance under such section, except that no 
such assistance shall be made available with respect to such bridge 
until such bridge— 
(1) has been transferred to one or both of the States of 
Missouri and Ilinois; 
(2) is freed from tolls; and 
(3) otherwise meets the eligibility requirements of such sec- 
tion, and the rules and regulations promulgated thereunder. 


MANPOWER STUDY 


Sec. 135. The Secretary of Transportation shall undertake to enter 
into appropriate arrangements with the National Academy of Sci- 
ences’ Transportation Research Board to conduct a comprehensive 
study and in tion of future rtation professional man- 
power needs, including ee not limited to prevailing methods of 
recruitment, training, and financial and other incentives and disin- 
centives which encourage or discourage retention in service of such 
professional manpower by Federal, State, and local rnments. In 
entering into any arrangement with the National emy of Sci- 
ences for conducting such study and investigation, the Secretary 
shall request the National Academy of Sciences to report to the 
Secretary and the Congress not later than two years after the 
enactment of this Act on the mths results of such study and <p meee 
together with its recommendations. The Secretary shall furnish to 
the Academy at its request any information which the Academy 
deems necessary for the purpose of conducting the study and investi- 
gation authorized by this section. 


FERRYBOAT STUDY 


Sec. 136. The Office of Technology Assessment shall conduct a 
comprehensive investigation and study of the feasibility of a = 
speed ferryboat operation over the waters of the Carib 
between Saint Croix and Saint Thomas in the Virgin repo in 
accordance with this section. The Department of Transportation, the 
Army Corps of Engineers, the National Oceanic and Atmospheric 
Administration, and all other agencies, offices, and instrumental- 
ities of the United States shall assist the Office in conducting an 
Otic sha investigation and study of such projected operation. The 

ice shall evaluate this projected o; — for its feasibility under 
various d of commercial and government a. The 
Office s complete and transmit a report on such investigation 
and study to the Congress no later than January 1, 1984 


STUDY OF FACTORS IN APPORTIONMENT FORMULAS 


Sec. 137. (a) The Secretary of Transportation shall study and 
determine the need for sear weather-related factors, particular- 
ly the effects of freezing and thawing, in the apportionment formu- 
las for Federal-aid highways under on 104 of title 23, United 
States Code. The Secretary shall repo: rt to Congress not later than 
four months after the date of enactment of this Act on the results of 
such study and shall include in such report specific recommenda- 
tions for srcssgio, such apportionment formulas to take into 
account weather-related factors. 
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(bX1) The Secretary of Transportation shall make a full and 
complete study ing the procedures for distributing Federal 
financial assistance for resurfacing, restoring, rehabilitating, and 
reconstructing routes on the Interstate System in order to maintain 
a high level of transportation service. The study shall analyze 
current conditions and factors including, but not limited to, volume 
and mix of traffic, weight and size of vehicles, environmental, 
geographical, and meteorological conditions in various States, and 
other pertinent factors that can be utilized to determine the most 
equitable and efficient method of pppertiqning such Federal finan- 
cial assistance to the several States. In conducting the study the 
Secretary shall consider such criteria as need, national importance, 
impact on individual State miehveny programs, structural and oper- 
ational integrity, and any other relevant criteria, to determine the 
most equitable method of distribution. 

(2) In conducting this study the Secretary shall consult with other 
agencies of the Federal Government, the States and their political 
pat eng and other interested private organizations, groups, and 
indivi ‘ 

(8) The Secretary shall report to Congress not later than four 
months after the date of enactment of this section the results of such 
study together with recommendations for necessary legislation. 


REPORT REGARDING LONGER COMBINATION COMMERCIAL MOTOR 
VEHICLES 


Sec. 138. (a) Within one year after the date of enactment of this 
Act, the Secre of Transportation, after consultation with the 
transportation officials and Governors of the several States and 
after an opportunity for public comment, shall submit to Congress a 
detailed report on the potential benefits and costs, if any, to ship- 
pers, receivers, operators of commercial motor vehicles, and the 

neral public, that reasonably may be anticipated from the 
fishm ent of a national intercity truck route network for the oper- 
ation of a special class of longer combination commercial motor 
vehicles. 

(b) For the purposes of this section— 

(1) the term “longer combination commercial motor vehicles” 
means multiple-trailer combinations consisting of (A) truck 
tractor-semitrailer-full trailer, and (B) truck tractor-semitrailer- 
full trailer-full trailer combinations with an overall length not 
in excess of one hundred and ten feet; and 

(2) the term “national intercity truck route network” means a 
network consisting of a number of controlled-access, intercon- 
necting segments of the National System of Interstate and 
Defense Highways and other highways of com le design 
and traffic capacity including, but not limi to, all such 
highways where the operation of longer combination commer- 
~ — vehicles is authorized on the date of enactment of 


(c) The detailed report mandated by this section shall include, but 
need not be limited to, the following: 

(1) a specific plan for the establishment of a national intercity 
truck route network, including the designation of those specific 
highwa ents which would be i to connect the 
major distribution centers and markets for long-haul intercity 
freight service; except that the Secretary of Transportation 
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shall not include in the plan any highway segment which, 
because of design limitations or other factors, cannot accommo- 
— the safe operation of longer combination commercial motor 
vehic 

(2) an analysis of the eon reine. mir ye —_ that 
reasonably can be anticipated to y longer com- 
bination commercial motor vehicles over ne er areal intercity 
truck route network if such network is established by Congress; 

(3) an analysis of the fuel savings that — ly can be 
anticipated in the transportation of freight by commercial 
motor vehicle if such network is established by Congress; 

(4) an ara pecan productivity gains that reasonabl 
be anticipa be achieved in the transportation of freight by by 
con cata motor vehicle if such network is established by 


Congress; 

(5) an analysis of the fuel conservation and productivity gains 
historically achieved by operators of longer combination com- 
mercial motor vehicles; 

(6) an analysis of the safety record of longer combination 
commercial motor vehicle operations that have been conducted 
prior to the date of enactment of this Act; and 

(7) an anal of the effect of the size and weight limitations 
as in effect after the date of enactment of this Act. 

(d) In making the 1 findings and determinations required by subsec- 
tion (c) of this section, and in making the detailed re report to Congress 
required by this section, the Secretary of Transportation shall 
assume that the longer combination commercial motor vehicles 
operating on the national intercity truck route network, if and when 
established by Congress, would be subject to the single- and tandem- 
axle weight limits simpaood by by section 127 of title 23, United States 
Code. The ct of ae rtation shall further assume that the 
overall gross weight of such vehicles on a group of two or more 
consecutive axles shall be limited by the formula set forth in such 
war and only del vi ome se 

e) In making the de report to required 
section, the Secretary of Transportation aa aan assume that longer 
combination commercial motor vehicles opera‘ on the national 
intercity truck route network will have reasonable access to termi- 
nals, combination breakup areas, and food and fuel facilities consist- 
or with safe operations of such vehicles. 

f) Nothing in this section shall be construed to establish Federal 
wes with regard to highway vehicle i and size standards, nor 
shall anything in this section be constru vel ds reempt or to affect 
any State law establishing highway wae weight or size standards. 
The provisions = ae ine pp ani an investigation and study on 
= easibilit; of making changes in vehicle weight 
aia stan ep nd Congress may choose to consider in the 

re 


CHANGE IN LOCATION OF INTERSTATE SEGMENTS 


Src. 139. (a) Notwi the provisions of ain 4(b) of the 
Bocce! Aid Highway Act Pr 1981, the Secretary of Transportation 
approve a change in location of any Interstate route or segment 
approve, in lieu thereof, the construction of such Interstate 
pact or segment on a new location if the original location of such 
route or segment meets the foll criteria: (1) it has been desig- 
nated under section 103(e) of title United States Code; (2) it is 
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serving Interstate travel as of the date of enactment of this section; 
(3) it requires improvements which are eligible under the Federal- 
Aid Highway Act of 1981, and which would either involve major 
modifications in order to meet acceptable standards or result in 
severe environmental impacts and such major modifications or 
mitigation measures relating to the environmental impacts are not 
cost effective. The cost of the construction of such Interstate route or 
segment on new location with funds available under section 108(b) of 
the Federal-Aid Highway Act of 1956, as amended, shall not exceed 
the estimated cost of the eligible improvements on the original 
location as eligible under the Federal-Aid Highway Act of 1981 and 
included in the 1983 interstate cost estimate as approved by the 
Congress. Such cost shall be increased or decreased, as determined 
by the Secretary, based on changes in construction costs of the 
oe ocbees location of the route or segment as of the date of approval of 
ect on the new location. Upon approval of a new location, 
and fan apportioned under section 104(bX5(A) of title 23, United 
States Code, which were expended on the route or segment in the 
original location shall be ded to the Highway Trust Fund and 
credited to the unobligated balance of the State’s apportionment 
made under section 104(b\5\(A) of title 23, United States Code, and 
other eligible Federal-aid Beers funds may be substituted in lieu 
thereof at the bf ifr ‘ederal share. 

(b) Where the etary of Transportation approves a relocation of 
an Interstate route or segment under the provisions of subsection (a) 
of this section, such route or segment shall not be eligible for 
withdrawal under the provisions of section 103(e)(4) of title 23, 
United States Code, and shall be subject to the Interstate System 
completion deadlines te provided in subsections (d) and (e) of section 
107 of the Surface Transportation Assistance Act of 1978 or ss 
to Interstate System completion deadlines as may be determined by 
Congress. 

ACCESS CONTROL DEMONSTRATION PROJECTS 


Sec. 140. Section 150(b) of the Federal-Aid Highway Act of 1978 is 
amended by striking out “1983” and inserting in lieu thereof “1985”. 


REVISION OF PROJECT AGREEMENT 


Sec. 141. Notwithstanding any other provision of law, as a condi- 
tion of reimbursement of the Federal share of the cost of Federal-aid 
project 23-D-U-54 (100) in New Jersey, the Secretary of Transporta- 
tion and the New Jersey Department of Transportation shall revise 
the project agreement for such project to make available financial 
assistance not to exceed $1,000,000 for the purpose of compensating 
businesses in the general vicinity of such project that have suffered 
monetary losses as a result of the temporary bypass established to 
accommodate the construction of the project. 


INNOVATIVE TECHNOLOGIES 


Sec. 142. (a) The Congress hereby finds and declares that it is in 
the national interest to encourage and promote utilization by the 
States of highway and bridge surfacing, resurfacing, or restoration 
materials which are produced from recycled materials or which 
contain asphalt additives to strengthen the materials. Such materi- 
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als commeeve ——_ and reduce the cost of resurfacing or restoring 


big 
e fee of Transportation is hereby authorized for each 

of Gon taal eek tacoma September 30, 1985, to increase the 
Federal share as provided in sections 119, 120, and 144 of title 23, 
United States Code, by 5 per centum of any project submitted by the 
State highway departments which contains in the plans, specifica- 
tions, and estimates submitted t to section 106, of title 23, 
United States Code, the use of the materials described in subsection 
(a). To be eligible for such supplemental Federal assistance, signifi- 
cant amounts of asphalt additives or recycled materials must be 
used in each on pesecs approved by the Secretary. 

(c) The Secretary shall establish a procedure within ninety days of 
the date of enactment of this Act for increasing the Federal s 
under this section. 


ENFORCEMENT OF HEAVY VEHICLE USE TAX 


Sec. 143. (a) Section 141 of title 23, United States Code, is amended 
by adding subsection (d) as follows: 

“(d) The Secretary shall reduce the State’s apportionment of 
Federal-aid highway funds under section 104(b\(5) of this title in an 
amount up to 25 per centum of the amount to be apportioned in any 
fiscal year beginning after September 30, 1984, during which heavy 
vehicles, subject to the use tax imposed by section 4481 of the 
Internal Revenue Code of 1954, may be lawfully registered in the 26 USC 4481. 
State without having presented proof of payment, in such form as 
may be prescribed by the Secretary of the , of the use tax 
imposed by section 4481 of such Code. Amounts withheld from 
apportionment to a State under this subsection shall be apportioned 
to the other States pursuant to the formulas of section 104(b\(5) of 
this title and shall be available in the same manner and to the same 
pence as other Interstate funds apportioned at the same time to 
other States.”’. 


MONITORING OF EFFECT OF DOUBLE BOTTOM TRUCKS 


Sec. 144. (a) The Secretary of Transportation shall undertake to 49 USC 2315 
enter into appropriate arrangements with the National Academy of °te. 
Sciences to monitor the effects on the National System of Interstate 
and Defense Highways of the use of trucks with two trailing units, 
in light of the amendments made hes this Act providing that no State 
shall prohibit the use of such vehicle combinations. Such monitoring 
shall include, but need not be limited to, determining the effects of 
the use of such vehicle combinations on highways and highway 
~ in urban and rural areas and in different regions of the 

untry, taking into account differences in age and design features 
of highways on the Interstate System. 

(b) The Secretary of Transportation shall request the National Report to 
Academy of Sciences to submit a report to the Secretary and the reson and 
Congress of such monitoring, not later than two years after appro- — 
priate arrangements are entered into under subsection (a). The 
Secretary shall furnish to the Academy, at its request, any informa- 
tion which the Academy deems necessary for the purpose of conduct- 
ing such monitoring. 
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TEMPORARY MATCHING FUND WAIVER 


Sec. 145. (a) Notwithstanding any other provision of law, the 
Federal share of any qualifying project approved by the Secretary of 
Transportation under section 106(a), and of any qualifying project 
for which the United States becomes obligated to pay under section 
117, of title 23, United States Code, during the period beginning on 
the date of enactment of this Act and ending September 30, 1984, 
shall be such percentage of the construction cost as the State 
highway department requests, up to and including 100 per centum. 

(b) For purposes of this section, the term “qualifying project” 
means a project approved by the Secretary of Transportation under 
section 106(a) of title 23, United States Code, or a project for which 
the United States becomes obligated to pay under section 117 of title 
23, United States Code, for which the Governor of the State submit- 
ting the project has certified, in accordance with regulations estab- 
lished by the Secretary of Transportation, that sufficient funds are 
not available to pay the cost of the non-Federal share of the project. 

(c) The total amount which may be obligated for qualifying proj- 
ects in any State under subsection (a) shall not be greater than the 
excess of — 

(1) the sum of the amount of obligation authority distributed 
to such State for fiscal year 1983 under section 104(b) of this 
Act, plus the amount, if any, available to such State under 
section 150 of this Act, pertaining to minimum allocation, over 

(2) the amount of obligation authority distributed to such 
State for fiscal year 1982 under section 3(b) of the Federal-Aid 
Highway Act of 1981. 

(d) The total amount of such increases in the Federal share as are 
made pursuant to subsection (a) for any State shall be repaid to the 
United States by such State on or before September 30, 1984. Such 
payments shall be deposited in the Highway Trust Fund and such 
repaid amounts shall be credited to the appropriate apportionment 
accounts of such State. 

(e) If a State has not made the repayment as required by subsec- 
tion (d) of this section, the Secretary shall deduct from funds appor- 
tioned to such State under section 104(b) of title 23, United States 
Code, except for paragraph (5)(A), in each of the fiscal years ending 
September 30, 1985, = September 30, 1986, a pro rata share of 
each category of such apportioned funds, the total amount of which 
shall be equal to 50 per centum of the amount needed for repay- 
ment. Any amount deducted under this subsection shall be reappor- 
tioned for the fiscal years 1985 and 1986 in accordance with section 
104(b\(1) of title 23, United States Code, to those States which have 
not received a higher Federal share under this section and to those 
States which have made the repayment required by subsection (d). 


LANE RESTRICTIONS 


Sec. 146. The State of California shall not restrict or require the 
restriction of the use of any lane on any Federal-aid highway in the 
unincorporated areas of Alameda County, California, to high occu- 
pancy vehicles, exclusive of approaches to controlled access high- 
ways, toll roads, or bridges. 
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UPGRADING CERTAIN INTERCHANGES 


Src. 147. Notwithstanding any other proxision of law, in the case 
of any portion of a route on the Interstate System in the State of 
California which is open to traffic and which has less than two 
through lanes in either direction in the area where such route 
connects with a limited access highway on the Federal-aid primary 
system, a project to improve the portion of the Interstate route to a 
design of six lanes and to upgrade the inte between such 
Interstate route and primary route to accommodate such design 
shall be eligible for funds authorized by mgt yr appa of the Federal- 
Aid Highway Act of 1956, as amended, as if the costs of such project 
were included in the 1981 interstate cost estimate and shall be 
included as an eligible project in _ 1983 interstate cost estimate 
and any later interstate cost estimate 


CONVICT LABOR 


Sec. 148. Section 114(b) of title 23, United States Code, is amended 
by inserting after “Convict labor” the following: “or materials pro- 
duced by convict labor’. 


PREVAILING RATE OF WAGE 


Src. 149. Section a of title 23, United States Code, is amended 
by striking out “initial 


MINIMUM ALLOCATION 


Sec. 150. (a) Chapter 1 of title 23, United States Code is amended 
by adding at the end thereof the following new section: 


“§ 157. Minimum allocation 


“(a) In the fiscal year ending September 30, 1983, as soon as 
practicable after the date of enactment of this Act, and in each of 
the fiscal years en yt ypeelgr arena gra 1984, camo 7 —han 1985, and 
September 30, 1986, on October 1 the Secretary of rtation 
shall allocate among the States, as ’ defined i in section 101 of this title 
amounts sufficient to insure that a State’s fnerstate hi of the total 
apportionments in each such fiscal year of te highway sub- 
stitute, primary, secon , Interstate, urban, b Meigwssiar sed 
and rehabilitation, elimination, and rail- way crossings 
funds under poiais t 103(eX4), 104(b), 144, and 1) of this title and 
section 203 of the Highway ages Act of 1973, as amended, shall not 
be less than 85 per centum of the percentage of estimated tax 

yments attributable to highway users in that State paid into the 
Pighway Trust Fund, other than the Mass Transit Account, in the 
latest fiscal year for which data is available. 

“(b) Amounts allocated pursuant to subsection (a) of this section 
thal be avail for obligation when allocated fr ihe yar author 
plus years, ject to 

ons of this title 23 and be obligated for Interstate 
ee substitute, primary, secondary, Interstate, urban, bri 
replacement and rehabilitation, elimination, and rail- nee 
way crossings projects. epson limitations for Federal-aid 
ways and highway safety constructi pare lp rograms established by 
Act or any subsequent Act shall not apply to obligations made Ao 
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this section, except where the provision of law establishing such 
limitation specifically amends or limits the applicability of this 
sentence. Sums allocated pursuant to this section not be 
considered to be sums allocated for purposes of section 104(b) of the 

hway Improvement Act of 1982. 

(c) In order to carry out this section there is authorized to be 
appropriated out of the Highway Trust Fund, other than the Mass 
Transit tt Account, such sums as may be necessary for each of the 
fiscal years en September 30, 1988, September 30, 1984, Septem- 
ber 30,1 1985, and teciber 30, 1986.” 

(b) The analysis or chapter 1 of title 23, United States Code, is 
amended by adding at the end thereof the following: 


“157, Minimum allocation.”. 


DEMONSTRATION PROJECTS-RAIL HIGHWAY CROSSINGS 


Sec. 151. Section 163(p) of the Federal-Aid Highway Act of 1973, 
as amended, is amended by inserting after “1982,” the following: 

“and $50, 000. 000 for the fiscal year en September 30, 1983, and 
$50,000,000 for the fiscal year ending September 30, 1984, and 
roy tanya for the fiscal year cning September 30, 1985, and 

50,000,000 for the fiscal year ending September 30, 1986, ” and by 
adding at the end thereof the following: “ otwithstanding any other 
provision of this section, any project which is not under construc- 
tion, according to the Secre of Transportation, by Septem- 
ber ’30, 1985, oat not be eligible for additional funds under this 
authorization.” 


STUDY OF METHANE CONVERSION FOR HIGHWAY FUEL USE 


Sec. 152. The Secretary of ee ae shall ogg out of an wa 
available to the Secretary of Transportation for researc 

, the potential for ad gta methane which is released in 
the process of offshore oil converting such methane on a 
floating conversion ant located at the drilling site into methanol 
for use as a fuel for way vehicles. Such study shall include, but 
need not be limited to, : determination of the quality and quantity 
of the methane which is released at offshore drilling sites at various 
locations and the costs involved in Aeesagin J such methane and 
converting it in the manner described in the preceding sentence. 
The Secretary shall also determine the: permitting uirements 
which would apply to such floating conversion plants and the most 
effective way to implement those permitting requirements. The 
Secretary shall report to the Congress the results of the study under 
a eg not later than one year after the date of enactment of 
is Act. 


EMERGENCY RELIEF 


Sec. 153. (aX1) The first sentence of subsection (a) of section 125 of 
title 23, United States Code, is amended b oA the first sen- 
tence thereof and inserting in lieu thereof the following: “An emer- 
gency fund is authorized for expenditure by the Secretary, subject to 
the provisions of this section and section 120 of this title, for the 
repair or reconstruction of highways, roads, and trails which the 
Secretary shall find Seebeck desorption se gage result of (1) 
natural over a wide area such as by floods, hurricanes, tidal 
waves, earthquakes, severe storms, or lan les, or (2) catastrophic 
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failures from any external cause, in any part of the United States. 
In no event s funds be used pursuant to this section for the 
repair or reconstruction of bridges which have been permanently 
closed to all vehicular traffic by the State or responsible local official 
because of imminent danger of collapse due to structural deficien- 
cies or physical deterioration.”’. 

(2) Subsection (a) of section 125 of title 23, United States Code, is 
further amended by inserting in the second sentence, as that sen- 
tence read prior to the amendments made by paragraph (1) of this 
subsection, after the word “appropriated” the words “from the 
Highway Trust Fund”’. 

) Notwithstanding any other provision of law, all expenditures 
made under section 125 of title 23, United States Code, prior to the 
fiscal year ending September 30, 1978, are authorized to have been 
appropriated from the ighny Trust Fund. 

(c) Subsection (a) of section 125 of title 23, United States Code, is 
amended by inserting in the second sentence after the words “after 
September 30, 1976,” the words “and not more than $100,000,000 is 
authorized to be expended in any one fiscal year commencing after 
September 30, 1980,”. 

(d) Subsection (b) of section 125 of title 23, United States Code, is 
amended by striking the period at the end of the first sentence, 
inserting a colon in lieu thereof, and by adding the following: 
“Provided, That obligations for projects under this section, including 
those on highways, roads, and trails mentioned in subsection (c) of 
this section, resulting from a single natural disaster or a single 
catastrophic failure shall not exceed $30,000,000 in any State.”. 

(e) The amendments made by subsection (d) of this section shall 
apply to natural disasters or catastrophic failures which the Secre- 
tary finds eligible for emergency relief subsequent to the date of 
enactment of this section. 

(f) Subsection (f) of section 120 of title 28, United States Code, is 
amended to read as follows: 

“(f) The Federal share payable on account of any repair or recon- 
struction provided for by funds made available under section 125 of 
this title shall not exceed 100 per centum of the cost thereof: 
Provided, That the Federal share payable on account of any repair 
or reconstruction of forest highways, forest development roads and 
trails, k roads and trails, parkways, public lands highways, 
public lands development roads and trails, and Indian reservation 
roads may amount to 100 per centum of the cost thereof. The total 
cost of a project may not exceed the cost of repair or reconstruction 
of a comparable facility. As used in this section with respect to 
bridges and in section 144 of this title, ‘a comparable facility’ shall 
mean a facility which meets the current geometric and construction 
standards required for the types and volume of traffic which such 
facility will carry over its design life.”. 

(g) All obligations for projects resulting from a natural disaster or 
catastrophic failure which the Secretary finds to be eligible for 
emergency relief subsequent to the date of enactment of this subsec- 
tion s provide for the Federal share required by subsection (f) of 
section 120 of title 23, United States Code, as amended by this 
section. 


including 
words “the Interstate System, the Primary System, and on any 
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routes functionally classified as arterials or major collectors,” in the 
two places the stricken words appear. 

(2) Subsection (c) of section 125 of title 23, United States Code, is 
amended by striking the words “on any of the Federal-aid highway 
systems” and inserting in lieu thereof the words “routes function- 
ally classified as arterials or major collectors”. 


HIGHLAND SCENIC HIGHWAY 


Sec. 154. Section 161(f) of the Federal-Aid Highway Act of 1973 is 
amended to read as follows: 

“(f) The Highland Scenic Highway as authorized by subsection (a) 
of this section and all associated lands and rights-of-way shall be 
managed as part of the a eer National Forest for scenic and 
recreational parposes, Ve hicle use shall be confined to nger 
cars, recreational v ehicles, and limited truck traffic to the extent 
such use is compatible with the purpose for which the highway was 
constructed. is ae use by trucks shall be limited and con- 
trolled by permi 

DEFENSE ACCESS ROAD 


Src. 155. Section 210(c) of title 28, United States Code, is amended 
by striking “Not exceeding $5,000,000 of any funds appropriated 
ener the Act approved October 16, 1951 (65 Stat. 422)’, and insert- 
ing in lieu thereof “Funds appropriated for defense maneuvers and 
exercises”. 

RESEARCH AND PLANNING 


Src. 156. (a) Subsection (c) of section 307, title 23, United States 
Code, is amended by adding paragraph (5) as follows: 

“(5) The sums provided pursuant to paragraph (2) of this subsec- 
tion shall be combined and administered by the Secretary as a single 
fund which shall be available for obligation for the same period as 
funds apportioned under section 104(b)(1) of this title.”’. 

(b) say egos (c\(2) of section 307, title 23, United States Code, 
pis: pam striking “1964” and inserting in lieu thereof 983" 
ane ati triking ‘section 104” and inserting in lieu thereof “sections 

an 

(c) Section 120 of title 28, United States Code, is amended by 

ri subsection (i) as follows: 

“(i) The Federal share payable on account of any project financed 
under section 307(c) of this title shall be 85 per centum, except that 
in the case of any State containing nontaxable Indian lands, individ- 
ual and tribal, and public domain lands (both reserved and 
unreserved) exclusive of national forests and national ks and 
monuments, exceeding 5 per centum of the total area of all lands 
therein, the Federal pad shall be increased by a percentage of the 
remaining cost equal to the percentage that the area of all such 
lands in such State is of its total area, except that such Federal 
share payable on any project in any State shall not exceed 95 per 
centum of the total cost of any such project.” 

(d) Section 307(cX1) of title 3, United States Code, is amended by 
adding in the last sentence after “highways and highway systems” 
the words “and for study, research and training on engineering 
standards and construction materials, including evaluation and 
accreditation of inspection and testing,”’. 
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ALASKA HIGHWAY 


Sec. 158. Subsection (a) of section 218 of title 23, United States 
Code, is amended by adding after the second sentence the following: 
“Notwithstanding any other provision of law, in addition to suc 
funds, upon agreement with the State of Alaska, the Secretary is 
authorized to expend on such highway any Federal-aid highway 
funds apportioned to the State of Alaska under this title at a 
Federal of 100 per centum. nigolgeiccany | any other pe 
sion of law, any obligation limitation enacted for year 1983 or 
for any other fiscal year thereafter shall not apply to projects 
authorized by the preceding sentence.”. 


DEFINITION 


Sec. 159. The definition of the term “construction” in section 
101(a), title 23, United States Code, is amended by striking the 
period at the end thereof and inserting in lieu thereof the following: 
‘and also includes costs incurred by the State in haat 
Federal-aid project related audits which directly benefit the Federal- 
aid highway program.” 

REPORTS 


Sec. 160. (a) Section 307 of title 23, United States Code, is amended 
by adding a new subsection (e) as follows: 

“(e) The Secretary shall report to the Congress in January 1983, 
and in January of every second year thereafter, estimates of the 
future highway needs of the Nation.” 

(b) Section 3 of Public Law 89-139, 79 Stat. 578, August 28, 1965, 
and section 17 of the Federal-Aid Highway Act of 1968 are hereby 
repealed. 

DISCRETIONARY BRIDGE CRITERIA 


Sec. 161. The Secretary of Transportation shall develop a selection 
process for discretionary bridges authorized to be funded under 
section 144(g) of title 23, United States Code, and shall propose and 
issue a fin tion no later than six months after the date of 
enactment of this Act, including a formula resulting in a rating 
factor based on the following criteria for such process. Such criteria 
shall give funding priority to those discretionary bridges already 
eligible under section 144(g) of title 23, United States Code. ane 
bridges after the issuance of a final Se jan 2a shall only include 
those with a rating factor of one hundred or less, based on a scale of 
zero to infinity. The criteria for such additional bridges which the 
Secretary s consider are: 

(1) sufficiency rating computed as illustrated in appendix A of 
the Recording and Coding Guide for the Structure Inventory 
bend Soecnuat of the Nation’s Bridges, USDOT/FHWA (latest 

on); 

(2) average daily traffic using the most current value from the 
national bridge inventory data; 

(3) average daily truck traffic; 

(4) defense highway system status; 

(5) the State's unobligated balance of funds received under 
section 144 of title 23, United States Code, and the total funds 
received under section 144 of title 23, United States Code; 

(6) total project cost; and 
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(7) special consideration should be given to bridges closed to 
all traffic or restricted to loads less than ten tons. Other unique 
considerations and the need to administer the program from a 
balanced national perspective should also be considered. 


WITHDRAWAL AND DESIGNATION OF CERTAIN INTERSTATE ROUTES 


Sec. 162. (a) Notwithstanding the first sentence of section 103(e)(4) 
of title 23, United States Code, the Secretary of Transportation 
shall, upon eager of the State of New Jersey, withdraw under 
such section 103(e)(4) his ig cake of the designation on the National 
System of Interstate and Defense Highways of the portion of Inter- 
state Route 95 and Interstate Route 695 from the intersection with 
Interstate Route 295 in Hopewell gata of Mercer County, New 
Jersey, to the proposed intersection with Interstate Route 287 in 
Fr in Township, Somerset County, New Jersey. 

(b) Notwithstanding any other provision of law, the Secretary of 
Transportation is authorized and directed, pursuant to section 103 of 
such title, to designate as part of the Interstate Highway System the 
New Jersey Turnpike from exit 10 to the interchange with the 
Pennsylvania Turnpike and the Pennsylvania Turnpike from such 
interchange to and including the proposed interchange with Inter- 
state Route 95 in Bucks County, Pennsylvania. 

(c) The Secretary of Tr rtation is further authorized and 
directed to designate the highways described in subsection (b) as 
Interstate Route 95 and assure through proper sign designations the 
orderly connection of Interstate Route 95 pursuant to this section. 


USE OF HIGH OCCUPANCY LANES 


23 USC 146 note. Sec. 163. Notwithstanding any provision of this Act or any other 
law, no funds shall be appropriated for the construction or resurfac- 
ing of Federal aid highways which have lanes designated as 
lanes unless the use of such lanes includes use by motorcycles. Upon 
certification by the State to the Secretary of syanbportation’: the 
State may restrict such use by motorcycles if such use would create 
a safety hazard. 


INFRASTRUCTURE STUDY 


Sec. 164. (a) The Committee on Public Works and Transportation 
is authorized to contract for the design and preparation of a 
National Public Works Inventory and ment and a prelimi- 
nary analysis of relevant, existing data. 

(b) The Committee on House Administration shall make available 
not more than $3,000,000 for the purpose specified in subsection (a). 


BUY AMERICA 


23 USC 101 note. Sec. 165. (a) Notwithstanding any other provision of law, the 
Secretary of Transportation shall not obligate any funds authorized 
to be appropriated by this Act or by any Act amended by this Act or, 
after the date of enactment of this Act, any funds authorized to be 
eppevpristed to carry out this Act, title 23, United States Code, the 

49 USC 1601 r Mass Transportation Act of 1964, or the Surface Transporta- 

tion Assistance Act of 1978 and administered by the Department of 

Transportation, unless steel, cement, and manufactured products 

used in such project are produced in the United States. 


note. 
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(b) The provisions of subsection (a) of this section shall not apply 
where the Secretary finds— ‘ 

(1) that their application would be inconsistent with the 
public interest; 

(2) that such materials and products are not produced in the 
United States in sufficient and reasonably available quantities 
and of a satisfactory ity; 

(3) in the case of the procurement of bus and other rolling 
stock (including train control, communication, and traction 

er equipment) under the Urban Mass Transportation Act of 
1964, that (A) the cost of components which are produced in the 
United States is more than 50 per centum of the cost of all 
components of the vehicle or equipment described in this para- 
graph, and (B) final assembly of the vehicle or equipment 
described in this poreperh has taken place in the United States; 

(4) that inclusion of domestic material will increase the cost of 
the overall project contract by more than 10 per centum in the 
case of projects for the py ates of rolling stock, and 25 per 
centum in the case of all other projects. 

(c) For purposes of this section, in calculating components’ costs, 
labor costs involved in final assembly shall not be included in the 
calculation. 

(d) The Secretary of Transportation shall not impose any limita- 
tion or condition on assistance provided under this Act, the Urban 
Mass Transportation Act of 1964, the Surface Transportation Assist- 
ance Act of 1978, or title 23, United States Code, which restricts any 
State from imposing more stringent requirements than this section 
on the use of articles, materials, and supplies mined, produced, or 
manufactured in foreign countries in ys i carried out with such 
assistance or restricts any recipient of such assistance from comply- 
ing with such State imposed requirements. 


(e) Section 401 of the Surface Transportation Assistance Act of 
1978 is repealed. 
TITLE II 
SHORT TITLE 


wee 201. This title may be cited as the “Highway Safety Act of 


HIGHWAY SAFETY AUTHORIZATIONS 
Sec. 202. The following sums are hereby authorized to be 


appropriated: 

i) or bridge replacement and rehabilitation under section 144 of 
title 28, United States Code, out of the Highway Trust Fund, 
$1,600,000,000 (reduced by the amount authorized by section 5(a)(1) 
of the Federal-Aid ge Mae of 1982) for the fiscal year ending 
September 30, 1983, $1,650,000,000 for the fiscal year undies Septem- 
ber 30, 1984, $1,750,000,000 for the fiscal year ending September 30, 
1985, $2,050,000,000 for the fiscal year ending September 30, 1986. 

(2) For projects for elimination of hazards under section 152 of 
title 23, United States Code, out of re he a Trust Fund, 
$200,000,000 (reduced by the amount authorized by section 5(a)(2) of 
the Federal-Aid Highway Act of 1982) for the ear ending 
September 30, 1983, $200,000,000 for the fiscal year chiding Septem- 
ber 30, 1984, $200,000,000 for the fiscal year ending September 30, 
1985, and $200,000,000 for the fiscal year ending September 30, 1986. 
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HIGHWAY SAFETY 


Src. 203. (a1) There is hereby authorized to be appropriated for 
carrying out section 402 of title 23, United States e (relating to 
hig hway safety programs), i! the National Highway Traffic Safety 
Administration, out of the Highway Trust Fund, $100,000,000 per 
fiscal year for each of the fiscal years ending September 30, 1985, 
and September 30, 1986. 

(2) Out of the funds authorized to be spprorsisied under para- 
gee (1) of this subsection for each of the fiscal years ending 

tember 30, 1985, and September 30, 1986, not less than 
$20,000,000 per fiscal year shall be obligated under section 402 of 
title 23, United States Code, for the peg of enforcing the fifty- 
five-miles-per-hour speed limit established by section 154 of such 
ti 


tle. 

(8) Each State shall expend each fiscal year not less than 2 per 
centum of the amount apportioned to it for such fiscal year of the 
sums authorized by paragesy® (1) of this subsection, for programs to 
encourage the use of safety belts by drivers of, and passengers in, 
motor vehicles. 

(b) Notwithstanding any other provision of law, the total of all 
obligations for highway safety programs carried out by the National 
Highway Traffic Safety Administration under section 402 of title 23, 
United States Code, shall not exceed $100,000,000 per fiscal year for 
each of the fiscal years ending September 30, 1985, and September 
80, 1986, and the total of all obligations for highway safety programs 
carried out by the Federal Highway Administration under section 
402 of title 23, United States Code, shall not exceed $10,000,000, per 
fiscal for each of such fiscal years. 

; . tion 202 of the Highway Safety Act of 1978 is amended as 

‘ollows: 

(1) Paragraph (2) is amended by striking ing out “and September 

30, 1984.” and inserting in lieu thereof “September 30, 1984, 
September 30, 1985, and September 30, 1986.”. 

&) Paragraph (3) is amended by striking out “and September 

30, 1984.” and inserting in lieu thereof “September 30, 1984, 
September 30, 1985, and September 30, 1986.”. 

3) Paragraph (5) is amended by striking out “and September 

30, 1984.” and inserting in lieu thereof “September 30, 1984, 
September 30, 1985, and September 30, 1986.”. 

(d) Of the funds authorized to be appropriated by section 202(3) of 
the Highway Safety Act of 1978 for any fiscal year ending before 
October 1, 1982, which have not been obligated for expenditure 
before the date of enactment of this Act, $9,600,000 shall not be 
available for obligation, and shall no longer be authorized, on and 
after such date of enactment. 


55 M.P.H. BENEFITS STUDY 


Sec. 204. The Secretary of Transportation shall undertake to enter 
into appropriate arrangements with the National Academy of Sci- 
ences to conduct a comprehensive study and investigation of (1) the 
benefits, both human and economic, of lowered speeds due to the 
enactment of the 55 mile per hour National Maximum Speed Limit, 
with particular attention to savi to the taxpayers, and (2) 
whether the laws of each State constitute a substantial deterrent to 
violations of the maximum speed limit on public highways within 
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such State. In entering into any ea with the National 
Academy of Sciences for conducting such study and investigation, 
the Secretary shall request the National Academy of Sciences to 
report to the Secretary and the Co not later than twelve 
months after the date of enactment of this Act on the results of such 
study and investigation, together with its recommendations. The 
Secretary shall furnish to such Academy at its request any informa- 
tion which the Academy deems necessary for the purpose of conduct- 
ing the investigation and study authorized by this section. 


RAIL-HIGHWAY CROSSINGS 


Sec. 205. The first sentence of subsection (b) of section 203 of the 
Highway Safety Act of 1973 (Public Law 93-87), as amended, is 
amended by inserting “and” after “1979,” and by striking out “and 
September 30, 1982” and all that follows thro the period at the 
end of such sentence and inserting in lieu thereof “September 30, 
1982, September 30, 1983, September 30, 1984, September 30, 1985, 
and September 30, 1986.”. 


PUBLIC INFORMATION 


Sec. 206. Section 209 of the ge! Safety Act of 1978 is amend- 
ed by striking out “, acting ugh the Administrator of the 
Federal Highway Administration,” each place it appears, in subsec- 
tion (g) by striking out “Federal Highway Administration to” and 
inserting in lieu thereof “Secretary of Transportation to”, and by 
adding at the end of such section the hg lives ¢ new subsection: 

“(i) All provisions of chapter 1 of title 23, United States Code, that 
are applicable to Federal-aid primary highway funds, other than 
provisions relating to the apportionment formula and provisions 
limiting the expenditure of such funds to the Federal-aid systems, 
shall apply to the funds authorized to be appropriated to carry out 
this section, except as determined by the Secretary to be inconsist- 
ent with this section.”. 


SAFETY PERFORMANCE REPORTS 


Sec. 207. The Secretary of Transportation shall prepare, publish, 
and submit to Congress not later than December 31 of each calendar 
year beginning after December 31, 1982, a report on the highway 
safety performance of each State in the preceding calendar year. 
Such report shall provide data on highway fatalities and injuries 
and motor vehicle accidents involving fatalities and injuries and 
travel in urban areas of each State for each system of highways and 
in rural areas of such State for each system of highways. Such 
report shall be in such form and contain such other information on 
highway accidents as will permit an evaluation and comparison of 
highway safety performance of the States. For purposes of this 
section (1) the systems of highways in a State are the Federal-aid 
primary system, the Federal-aid secondary system, the Federal-aid 
urban system, and the Interstate — (as such terms are defined 
in section 101 of title 23, United States Code) and the other high- 
ways in such State which are not on the Federal-aid system, and (2) 
the terms “State”, “rural areas’, and “urban area” have the mean- 
ing such terms have under such section 101. 
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ANNUAL APPORTIONMENT FORMULA 


Sec. 208. The sixth sentence of section 402(c) of title 23, United 
States Code, is amended by striking out “, except that the apportion- 
ments to the Virgin Islands, Guam, and American Samoa shall not 
be less than one-third of 1 per centum of the total apportionment”. 


MINIMUM DRINKING AGE 


Sec. 209. The Co strongly encourages each State to prohibit 
pp sale of alcoholic beverages to persons who are less than 21 years 
of age. 3 

TITLE Ill 
SHORT TITLE 


Sec. 301. This title may be cited as the “Federal Public Transpor- 
tation Act of 1982”. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 302. (a) The Urban Mass Transportation Act of 1964 is 
amended by striking out sections 21 and 22 and inserting in lieu 
thereof the following new section: 


“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 21. (a1) There is hereby authorized to be appropriated to 
on out the provisions of sections 9 and 18 of this Act not to exceed 
$2,750,000,000 for the fiscal year ending September 30, 1984, 
$2,950,000,000 for the fiscal year ending September 30, 1985, and 
$3,050,000,000 for the fiscal year ending September 30, 1986, and 
funds appropriated under this subsection shall remain available 
until expended. 

“(2(A) There shall be available from the Mass Transit Account of 
the Pe bes Trust Fund only to carry out sections 9A and 18 of this 
Act $779,000,000 for fiscal year 1983. 

“(B) There shall be available from the Mass Transit Account of 
the Highway Fund only to carry out sections 3, 4(i), 8, and 
16(b) of this Act $1,250,000,000 for fiscal year 1984, $1,100,000,000 for 
fiscal year 1985, and $1,100,000,000 for fiscal year 1986. 

“(C) Notwithstanding any other provision of law, approval by the 
Secretary of a — with funds made available under subpara- 
graphs (A) and (B) of this paragraph shall be deemed a contractual 
obligation of the United States for payment of the Federal share of 
the cost of the project. 

“(8) In year 1983, 2.93 per centum of the amount made 
available from the Mass Transit Account of the Highway Trust 
Fund under paragraph (2) of this subsection shall be available to 

out section 18 of the this Act. 

“(4) In each of fiscal years 1984, 1985, and 1986, 2.98 per centum of 
the amount enprenreiee from the general fund of the ury 
under boroere of this subsection shall be available to carry out 
section 18 of this Act and shall remain available until expended. 

“(5) Of the funds available for obligation under paragraph (2)B), 
$50,000,000 shall be used in each of fiscal years 1984, 1985, and 1986 
for the purposes of section 8 of this Act. Nothing herein shall 
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foot the - of additional funds available under this subsection 


for 
oy Thess There i is hereby authorized to be appropriated to carry out 
sections 6, 10, lia 12a), and 20 of a Act not to exceed 


$90,000,000 per fiscal year Alber Fo 

tember 30, 1985, and September 30, 1986. Sums ap pyomate pursu- 
ant to this this subsection for financing projects —— under section 6 
of this Act shall remain available until expended. 

(b) The second sentence of section 4(a) of such Act is amended by 
striking | out “80 per centum” and inserting in lieu thereof “75 per 
centum”. 

(c) Section 4(cX8XA) of such Act is amended by inserting “and” 
after “September 30, 1981;” and by out “; and $1,580,000,000 
for the fiscal year ending September 30, 1 

(d) Section 4(f) of such Act is amended b: y striking out “18, 21, and 
22,” and inse in lieu thereof “and 18,’ 

(e) Section 4 obi such gh - amended by striking out “such 


sums as may be ni al year ending S lieu thereof “not to 
exceed $365, 000, 000 for the for the fiscal year en September 30, 1983, 
se, 000,000 for the fiscal year en Tectenher 30, 1984, 


000,000 for the fiscal year ending eo 30, 1985, and 


BLOCK GRANTS 


Sec. 303. (a) The Urban Mass Transportation Act of 1964 is 
amended by inserting immediately after section 8 the following new 
sections: 

“BLOCK GRANTS 


“Sec. 9. (a1) Of the amount appropriated from the general fund 
of the Treasury under section 21(a) of this Act, 8.64 per centum shall 
be available for expenditure under this section in each fiscal year 
only in urbanized areas with a population of less than 200,000. 

(2) Of the amount ai fo eee priated from the general fund of the 
Treasury under section 21(a) of this Act, 88.43 per centum shall be 
pe sacar for expenditure under this section in each fiscal year only 
in urbanized areas with a population of 200,000 or more. 

(DML) Of the funds available under subsection (aX2) of this sec- 
tion, 33.29 per centum shall be available for expenditure in urban- 
ized areas of 200,000 population or more in accordance with this 
subsection. 

“(2) 95.61 ae centum of the amount made available under para- 
graph (1) of subsection shall be apportioned as follows: 

“(A) 60 per centum of the amount so ap a multiplied 
by the ratio which the number of guideway revenue 
vehicle miles attributable to the urbanized area, as rmined 
by the Secretary, bears to the total number of all fixed 
aon pa revenue vehicle miles attributable to all such urban- 


areas; and 
“(B) 40 per centum of the amount so apportioned multiplied 
by the ratio which the number of fixed guideway route miles 
attributable to the urbanized area, as determined by the Secre- 
tary, bears to ye pig ner op nals yaaa 
attributable to all such urbanized areas 
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No urbanized area in which commuter rail service is provided and 
which has a population of 750,000 or more shall receive less than 
0.75 per centum of the sums made available under this paragraph. 
Under this paragraph, fixed promeairie § revenue vehicle or route 
miles provided, and passengers served thereby, in an urbanized area 
of less than 200,000 population, where such revenue vehicle miles or 
route miles and passengers served would otherwise be attributable 
to an urbanized area with a population of 1,000,000 or more in an 
adjacent State, shall be attributable to the public body in the State 
in which such urbanized area of less than 200,000 population is 
ocated as if the public bod were an urbanized area 0} oe ga 
more so long as such public contracts, directly or indirectly, fo 

such service. For the purpose of this subsection, the terms fixed 
guideway revenue vehicle miles’ and ‘fixed guideway route miles’ 
= i ude psn ~~ operations directly or under contract by the 


ne 49 .39 per cog econ of the amount made available for expenditure 

ng urbanized areas of 200,000 population or more under para- 

pre (1) of this section shall be apportioned as follows: in the ratio 
that the number of fixed guideway vehicle passenger miles traveled 
multiplied by the number of fixed guideway vehicle passenger miles 
traveled for each dollar of opera cost in each such u 

area bears to the sum of the n r Ka fixed guideway vehicle 
peace ae oe traveled et sede ; ed tor the —- - eon 

leway Vv e passenger miles se or each dollar of opera 

fig cost in all euch urbanised areas area in which 
He Sines rail service is provided. a aot och has a population of 
750,000 or more shall receive less than 0.75 per centum of the sums 
made available under this paragraph. 

“(c\(1) Of the funds available under ——— (a2) of this section, 
66.71 per centum shall be available for expenditure in urbanized 
areas with a population of 200,000 or more in accordance with this 
subsection. 

“(2) 90.8 per centum of the amount made available under para- 
graph (1) of this subsection shall be apportioned as follows: 

“(A) 73.39 per centum shall be made available for expenditure 
in only those urbanized areas with a population of 1,000,000 or 
more, and on the basis of a formula under which such urbanized 
area will be entitled to receive an amount equal to the sum of— 

“(i) 50 per centum of the amount available under this 
prt a multiplied by the ratio which the total bus 
revenue vehicle miles operated in or directly serving such 
urbanized area bears to the total bus revenue vehicle miles 
in all such urbanized areas; 

“(ii) 25 per centum of such amount multiplied by the ratio 
which the population of such urbanized area bears to the 
total population of all such urbanized areas as shown by the 
latest Federal census; and 

Fiche le r centum of such amount multipli er eels a ratio 

area determined on the 
od weighted by a factor of density, as evant of ie 


“(B) 26.61 per centum shall be made available for nditure 
— rey, those urbanized a with a population of less than 
“srs on the basis of a formula under which such 
banized areas will be entitled to receive an amount equal to 

the sum of— 
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“(i) 50 per centum of the amount available under this 
subparagraph multiplied by the ratio which the total bus 
revenue vehicle miles operated in or directly serving such 
urbanized area bears to the total bus revenue vehicle miles 
in all such urbanized areas; 

“(ii) 25 per centum of such amount multiplied by the ratio 
which the population of such urbanized area bears to the 
total population of all such urbanized areas as shown by the 
latest available Federal census; and 

“(iii) 25 per centum of such amount multipli a ratio 
for that urbanized area determined on the oi popula- 
tion weighted by a factor of density, as determined by the 


“(83) 9.2 per centum of the amount made available under para- 
graph (1) of this subsection shall be ap Upermoned among ur! 
areas of 200,000 population or more as follows: in the ratio that the 
number of bus passenger miles traveled multiplied by the number of 
bus passenger miles traveled for each dollar of operating cost in 
each such urbanized area bears to the sum of the number of bus 
passenger miles eave a aaultiplied by the number of bus passenger 
—_ traveled for each dollar of operating cost in all such urbanized 


and) Funds available under subsection (a)(1) of this section shall be 

: ingetioned on the basis of a formula under which urbanized areas 

less than 200,000 population shall be entitled to receive an 
pitas equal to the sum of— 

“(1) one-half of the total amount so apportioned multiplied by 
the ratio which the population of such urbanized cies bees to 
the total population of all such hhc pence areas as aoe by the 
latest available Federal census; an 

“(2) one-half of the total amount so apportioned paaltt lied by 
a ratio for that urbanized area determined on asis of 
pore weighted by a factor of density, as Gaatnined by the 


tary 
As used in this section, the term ‘density’ means the number of 
inhabitants per square mile. 

“(e)(1) The provisions of sections 3(e), 3(f), 3(g), 503), 12(c), 13, and 
19 shall apply to this section and to every grant made under this 
section. No other condition, limitation, or other provision of this Act, 
other than as provided in this section, shall be applicable to this 
section and to grants for programs of projects made under this 


section. 
“Q)’ To receive a grant under this section for any fiscal year, a 
recipient shall, within the time ed by the Secretary, submit a 
—— of sedairea by pre — to subsection (f) and the 
final pre ons p 
“(3) Each recipient (including any person receiving funds from a 
Governor under this section) shall submit to the Secretary annually 
a certification that such recipient— 
“(A) has or will have the legal, financial, and technical capac- 
SF rogram of projects; 
“(B) has or will have satisfactory contin control, through 
operation or — or otherwise, over the use of the facilities and 
ment, and will maintain such facilities and pe apr yer 
“ae will comp: f thepnr Sape e requirements of section 5(m) 
(D) will give required by section 5(m) of this Act to 
any person presenting a medicare card duly issued to that 
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coon pursuant to title [II or title XVIII of the Social Security 
ct; 


“(E) in carrying out procurements under this subsection, will 
use competitive procurements (as defined or approved by the 
Secretary), will not use procurements utilizing exclusionary or 
discriminatory specifications, and will carry out procurements 
in compliance with applicable Buy America provisions; 

“(F) has co — with the requirements of subsection (f); 

“(G) has available and will provide the required amount of 
funds in accordance with subsection (k1) of this section and 
will a with the requirements of sections 8 and 16 of this 


Act; an 

“(H) has a locally developed process to solicit and consider 
public comment prior to raising fares or implementing a major 
reduction of transit service. 

“(f) Each recipient shall— 

“(1) make available to the public information concerning the 
amount of funds available under this subsection and the pro- 
rhc of aes that the recipient proposes to undertake with 
suc. 

(2) develop a proposed program of projects concerning activi- 
ties to be funded in consultation with interested parties, includ- 
= ahbuss transportation providers; 

ae ) Bape ret ph ap program of projects in such a manner 
citizens, private transportation providers, and 
= pretense local elected officials an opportunity to examine 
2 content and to submit comments on the proposed program of 
projects and on the performance of the recipient; and 
“(4) afford an opportunity for a public hearing to obtain the 
views of citizens on the proposed program of projects. 
In a preparing the final p of projects to be submitted to the 
e recipient s hall 1 consider any such comments and 
views, icularly those of private transportation providers, and 
shall, if deemed Spengeriate ik the recipient, modify the prprosed 
program of projects program of projects shall made 
available to the public. 
“(g1) The Secretary shall, at least on an annual basis, conduct, or 
uire the recipient to have independently conducted, reviews and 
au its as may be deemed necessary or appropriate by the Secretary 
to determine whether— 

“(A) the recipient has carried out its activities submitted in 
accordance with subsection (eX2) in a timely and effective 
manner and has a continuing capacity to carry out those activi- 
ties in a timely and effective manner; an 

“(B) the recipient has carried out those activities and its 
certifications and has used its Federal funds in a manner which 
is consistent with the applicable requirements of this Act and 
other applicable laws. 

Audits of the use of Federal funds shal] be conducted in accordance 
with the auditing procedures of the General Accounting Office. 

‘(2) In addition to the reviews and audits described in paragraph 
(1), the Secretary shall, not less than once every three years, per- 
form a full review and evaluation of the performance of a recipient 
in carrying out the recipient’s program, with specific reference to 
compliance with statutory and administrative requirements, and 
consistency of actual program activities with the proposed program 
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of projects required under subsection (e(2) of this section and the 
planning process required under section 8. 

“(3) The Secretary may make appropriate adjustments in the 
amount of annual grants in accordance with the Secretary’s findings 
under this subsection, and may reduce or withdraw such assistance 
or take other action as appropriate in accordance with the Secre- 

’s review, evaluation, and audits under this subsection. 

(4) No grant shall be made under this section to any recipient in 
any fiscal year unless the Secretary has accepted a certification for 
such fiscal year submitted by such person pursuant to subsection (e) 
of this section. 

“(h) The provisions of section 1001 of title 18, United States Code, 
apply to any certification or submission under this section. In 
audition, if any false or fraudulent statement or related act within 
the meaning of section 1001 of title 18, United States Code, is made 
in connection with a certification of submission under this subsec- 
tion, the Secretary may terminate and seek appropriate reimburse- 
ment of the affected grant or grants directly or by offsetting funds 
= under = cog weeteerg ciate = 

“) A recipient may request the Secre approve its procure- 
ment system. If, after consultation with the Office of Federal Pro- 
curement Policy, the Secretary finds that such system provides for 
competitive procurement, the Secretary shall approve such system 
for use for all procurements financed under this section. Such 
approval shall be binding until withdrawn. A certification from the 
recipient under subsection (e(3)E) is still required. 

“G) Grants under this section shall be available to finance the 
planning, acquisition, construction, improvement, and operating 
costs of facilities, equipment, and associated capital maintenance 
items for use, by operation or lease or otherwise, in mass transporta- 
tion service, including the renovation and improvement of a historic 
transportation facility with related private investment. As used in 
this section, the term ‘associated capital maintenance items’ means 
any equipment and materials each of which costs no less than 1 per 
centum of the current fair market value of rolling stock comparable 
to the rolling stock for which the equipment and materials are to be 


“(k\(1) The Federal grant for any construction project (includin 
capital maintenance items) under this section shall not exceed 8 
ig centum of the net project cost of such project. The Federal t 
or any project for operating expenses shall not exceed per 
centum of the net project cost of such project. The remainder shall 
be provided in cash from sources other than Federal funds or 


revenues from the operation of public mass transportation ms. 
Any public or private transit system funds so provided be 
solely from undistributed cash surpluses, replacement or depreci- 


ation funds or reserves available in cash, or new capital. 

“(2) The amount of funds apportioned under this section which 
may be used for operating assistance shall not exceed 80 ord centum 
of the amount of funds Br ieey in fiscal year 1982 under 
paragraphs (1)(A), (2XA), and (8A) of section 5(a) of this Act to an 
urbanized area with a population of 1,000,000 or more, 90 per 
centum of funds so apportioned to an urbanized area with a popula- 
tion of 200,000 or more and less than 1,000,000 population; and 95 
per centum of funds so apportioned to an urbanized area of less than 

,000 population. Notwithstanding the preceding sentence, an 
urbanized area that became an urbanized area for the first time 
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49 USC 1604. 
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Public notice. 
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49 USC 1603. 


Authority 
termination. 


under the 1980 census may use not to exceed 40 per centum of its 
apportionment under this section for operating assistance. 

‘(3) Notwithstanding any other provision of law, the amount of 
funds apportioned under section 5 of this Act and available for 
operating assistance in fiscal year 1983 in an urbanized area shall be 
subject to the limitations set forth in paragraph (2) of this subsec- 
tion. Subject to the limitation in the rectitinis sentence, funds 
apportioned under section 5(a)(4) of this Act in fiscal year 1983 may 
be used for 5 praca assistance. 

“(1)(1XA) Notwithstanding the provsions of subsection (k\1), any 
recipient may, in fiscal years 1983 and 1984, transfer, for use for 
operating assistance, a portion of its apportionment under this 
section that otherwise is available only for capital assistance, except 
that the recipient’s total operating assistance under this section 
(including any amounts transferred from its capital apportionment) 
for the fiscal year in which the transfer occurs shall not exceed the 
amount of Federal funds such recipient was apportioned under 
sections 5(aX 1A), 5(aX2XA), and 5(aX3XA) of this Act for the fiscal 
year ending September 30, 1982. The total operating assistance 
under this section (including any amounts transferred from its 
capital apportionment) for a recipient in an urbanized area that 

e an ized area for the first time under the 1980 census 
may not exceed 50 per centum of its apportionment under this 


section. 
“(B) Notwithstanding any other provision of law, a recipient may 
ph a rtionment rs er section 5(aX4) re Ss So 
year or purposes of carrying out a transfer under thi 
subsection. No source of capital assistance under this Act (other 
than under section 5(aX4)) may be used for such a transfer in such 


year. 
“(2) Any recipient that intends to carry out a transfer under this 
subsection at the time it submits a proposed program of 

projects to the Secretary under subsection (e2 
“(A) certify that it has provided public notice of its intent to 
transfer its capital apportionment (including notice of the fund- 
ing reductions resulting from utilization of this subsection and 

0 


“(B) certify that it has developed a three-year plan to assure 
Be anber 30, 1985, it will not 


to the recipient for operating assistance and the remaining one-third 
amount shall be available to the to make discretionary 
grants under this section. In making such discretionary grants, first 
priority shall be given to any urbanized area that is apportioned an 
amount under this section in fiscal year 1983 which is less than the 
amount such urbanized area was apportioned under section 5 of this 
Act for the fiscal year mst September 30, 1982. Any amounts 
remaining shall be available for di ionary construction grants 
under this section subject to the second and third sentences of 


section 4(a). 
“(4) The authority of a to use the provisions of this 
paragraph shall terminate on September 30, 1984. 
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“(m\(1) The Governor, responsible local officials, and publicl 
owned operators of mass transportation services in accordance wi! 
the planning process requi under section 8 of this Act shall 49 USC 1607. 
designate a recipient or recipients to receive and dispense the funds 
appropriated under this section that are attributable to urbanized 
areas of 200,000 or more population. In any case in which a 
statewide or i agency or instrumentality is responsible under 
State laws for the financing, construction and operation, directly, b 
lease, contract, or otherwise, of public transportation services, su 
agency or instrumentality be the recipient to receive and 
dispense such funds. As used in this section, the term ‘designated “Designated 
recipient’ shall refer to a recipient selected according to the proce- ‘®<ipient. 
dures peoniied by this section or to a recipient designated in accord- 
ance with section 5(b1) of this Act prior to the date of enactment of 49 USC 1604. 

on 


this section. 

“(2) Sums apportioned under this subsection not made available 
for expenditure b i recipients in accordance with the 
terms of paragraph (1) be made available to the Governor for 
ex — in urbanized areas with populations of less than 


200,000. 
“(n\(1) The Governor may transfer an amount of the State’s 
apportionment under subsection (d) to supplement funds appor- 
tioned to the State under section 18(a) of this Act, or tosupplement 49 USC 1614. 
funds spporeered to urbanized areas with populations of 300,000 or 
less under this subsection. The Governor may make such transfers 
only after consultation with responsible Local officials and publicly 
owned operators of mass t rtation services in each area to 
which the funding was originally apportioned pursuant to subsec- 
tion (d). The Governor may waumer an amount of the State’s 
apportionment under section 18(a) to supplement funds apportioned 
to the State under subsection (d). Amounts transfe: shall be 
subject to the capital and operating assistance limitations applicable 
to the original apportionments of such amounts. 
“(2) A designated recipient for an urbanized area of 200,000 or 
more population may transfer its apportionment under this section, 
or a portion thereof, to the Governor. The Governor shall distribute _ Distribution to 
any such ra ¥en to urbanized areas in the State, including urbanized areas. 
areas of 200,000 or more population, in accordance with this section. 
Amounts transferred shall be subject to the capital and operating 
assistance limitations applicable to the cfu. apportionment of 
such amounts. 
“(o) Sums ya under this section shall be available for 
obligation by the recipient for a period of three years following the 
close of the fiscal year for which such sums are apportioned. An 
amounts so apportioned remaining unobligated at the end of su 
period shall be added to the amount available for apportionment 
under this section for the succeeding fiscal year. 


“MASS TRANSIT ACCOUNT DISTRIBUTION 


“Sec. 9A. (aX1) Of the amount made available from the Mass 49 USC 1607a-1. 
Transit Account of the Highway Trust Fund under section 21(a) of 
this Act in fiscal year 1983, 8.64 per centum shall be available for Ante, p. 2140. 
expenditure under this section in such fiscal year only in urbanized 
areas with a population of less than 200,000. 

“(2) Of the amount made available from the Mass Transit Account 
of the Highway Trust Fund under section 21(a) of this Act in fiscal 
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year 1983, 88.43 per centum shall be available for expenditure under 
this section in such fiscal year only in urbanized areas with 200,000 
po tion or more. 

‘(bX1) Of the funds available under subsection (a2) of this sec- 
tion, 66.71 per centum shall be apportioned among urbanized areas 
with 200,000 population or more as follows: 

“(A) 73.39 per centum shall be made available for expenditure 
in only those urbanized areas with a population of 1,000,000 or 
more, and on the basis of a formula under which such urbanized 
area will be entitled to receive an amount equal to the sum of— 

‘cae 50 per centum of the amount available under this 

paragraph multiplied by the ratio which the total bus 
po nat eb vehicle miles operated in or directly serving such 
urbanized area bears to the total bus revenue vehicle miles 
in all such urbanized areas; 

“(ii) 25 per centum of such amount multiplied by the ratio 
which the population of such urbanized area bears to the 
total population of all such urbanized areas as shown by the 
latest Federal census; and 

“(iii) 25 per centum of such amount multiplied by a ratio 
for that urbanized area determined on the basis of popula- 
oes wenger by a factor of density, as determined by the 


tary; an 
“(B) 26.61 per centum shall be made available for expenditure 
in only those urbanized areas with a population of less than 
1,000,000 and on the basis of a formula under which such 
urbanized area will be entitled to receive an amount equal to 
the sum of— 

“(i) 50 per centum of the amount available under this 
subparagraph multiplied by the ratio which the total bus 
revenue vehicle miles operated in or directly serving such 
urbanized area bears to the total bus revenue vehicle miles 
in all such urbanized areas; 

“(ii) 25 per centum of such amount multiplied by the ratio 
which the population of — urbanized area bears to the 
total population of all such urbanized areas as shown by the 
latest available Federal census; and 

“(ii) 25 per centum of such amount multiplied by a ratio 
for that urbanized area determined on the basis of popula- 
tion weighted by a factor of density, as determined by the 


Secretary. 

“(2) Of the funds available under subsection (a2) of this section, 
33.29 per centum shall be epportionen among urbanized areas of 
200,000 population or more as follows: 

“(A) 60 per centum of the amount so apportioned multiplied 
by the ratio which the number of fixed guideway revenue 
vehicle miles attributable to the urbanized area, as determined 
by the Secretary, bears to the total number of all fixed 
guideway revenue vehicle miles attributable to all such urban- 


areas; and 
“(B) 40 per centum of the amount so apportioned multiplied 
by the ratio which the number of fixed guideway route miles 
attributable to the urbanized area, as determined by the Secre- 
tary, bears to the total number of all fixed guideway route miles 
attributable to all such urbanized areas. 


PUBLIC LAW 97-424—JAN. 6, 1983 
mhih has a population of 750,000 or more shall rezelve less than 


in pace such urbanized area of less than 500, 000 po; lk is 
located as if the public Hea an urbanized area of 200,000 or 
more so long as such public y pte ge — o indirect] , for 
such service. For the purpose the terms ‘fixed 
guideway revenue volte ill onies ane far ae route miles’ 
shall include ferry boat operations directly or under contract by the 
designated recipient. 
“(c) Funds quailabip under subsection (a)(1) of this section shall be 
appoctianed op on the basis of a formula under which urbanized areas 
less than 200,000 population shall be entitled to receive an 
amount equal to the sum of— 
“(Cy one-half of the total amount so apportioned puiipeied by by 
the ratio which the population of such urbanized 
the = fis sg a of all such urbanized areas in all the States 
as shown by the latest available Federal census; and 
“(2) one-half of the total amount so apportioned multipli 
a ratio for that urbanized area determined on the 
— weighted by a factor of density, as determined “3 oe 


tary 

As used in nas section, the term ‘density’ means the number of 
inhabitants per square mile. 

gay The ¢ provision of subsections ors (,  &. Gy (i), (m), and (n) 

section 9 of this Act shall apply to ane made under section. 

76 Grants under this section be made for the purposes 
described in subsection (j) of section 9 of this Act, pst t such 
grants may not be used for payment of operating expe 

“(B) The Federal grant for any project under hee section shall not 
exceed 80 per centum a) the net project cost of such ras 

*(3) The P spi es of subsection (0) of section apply to 
grants made under this section, except that amounts remaining 
unobligated at the end of the 3-year period shall be added to the 
amount available under section 3 for the succeeding fiscal year.” 


EXISTING CAPITAL GRANT PROGRAM 


Sec. 304. (a) Section 3(aX2)A) of the Urban Mass Transportation 
Act of 1964 is amended— 
(1) by striking out “and” at the end of clause (i); 
(2) by striking out the period at the end of clause (ii) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end ‘thereof the followi 
“(ii) sufficient capability to maintain 1e facilities and 
uipment.” 
(b) ion 3(a) of the Urban Mass rtation Act of 1964 is 
amended hay adding at the end thereof the following: 
“(5) The Secretary shall take into account the adverse effect of 
deueaael commuter rail service in considering applications for 
assistance under this section for the acquisition of rail lines and all 
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pare facilities used in providing commuter rail service which are 
owned by a railroad subject to reorganization under title 11, United 
States Code. 
“(6) In making grants under this section in fiscal year 1983, the 
shall, to the extent practicable, emphasize projects that 
are labor intensive and that can begin construction or manufactur- 
ing within the shortest possible time.”. 

(c) Section 15(b) of the Urban Mass Transportation Act of 1964 is 
amended by striking out “section 5” and inserting in lieu thereof 
“section 5 or 9”. 

LETTERS OF INTENT 


Sec. 305. Section 3(a)(4) of the Urban Mass Transportation Act of 
1964 is amended— 

(1) by inserting after the first sentence thereof the following: 
“At least thirty days prior to the issuance of a letter of intent 
under this paragraph, the Secretary shall notify, in writing, the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate, of the proposed issuance of such 
letter of intent.”; 

(2) by striking out “in section 4(c)” and inserting in lieu 
thereof the following ‘to carry out section 3”; and 

(3) by adding at the end thereof the following: “Funding for 
projects covered by letters of intent or letters of commitment 
issued, and full funding contracts executed, prior to the date of 
enactment of the Federal Public Transportation Act of 1982 
should be funded under this section while not precluding the 
funding of a portion of such projects using section 9 capital 
funds unless such funding would impair the recipient’s ability 
to fund routine capital projects under such section. Notwith- 
standing the provisions of section 4(a), the Federal share of the 
total project cost of any project under this section covered by a 
full funding contract, letter of intent, or letter of commitment 
in effect on the date of enactment of the Federal Public Trans- 
portation Act of 1982, or those projects within the federally 
agreed upon scope for the Washington, District of Columbia, 
metropolitan area transit system (as of such date), shall not be 
altered.”. 

RESEARCH AND TRAINING GRANTS 


Sec. 306. (a) Section 4(d) of the Urban Mass Transportation Act of 
1964 is amended by striking out “September 30, 1981, and Septem- 
ber 30, 1982” and inserting in lieu thereof “and September 30, 1981, 
$5,000,000 for the fiscal year ending September 30, 1984, and 
$10,000,000 per fiscal year for each of the fiscal years ending Sep- 
tember 380, 1985, and September 30, 1986”. 

(b) Section 11(bX5) of such Act is amended to read as follows: 

“(5) As a condition to project approval, the amount of the Federal 
grant must be equally matched from other than Federal fun 

(c) The first sentence of section 11(bX7) of such Act is amended by 
inserting “, which include bona fide research and training in urban 
transportation” before the period. 
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AVAILABILITY OF FUNDS—-URBAN MASS TRANSIT PROGRAM 


_ SEc. a Conon 5 of the Urban Mass Transportation Act of 1964 
is amended— 
(1) by adding pepo Pani subsection (c\(4) the following: 
“(5) Apportionments under this section for fiscal year 1975 
be deemed to have lapsed on September 30, 1977, and apportion- 
ments under this section for fiscal year 1976 shall be deemed to have 
lapsed on September 30, 1978.”; and 
(2) by adding at the end thereof the following new subsection: 
“(o) Notwithstanding any other provision of this section, any sums 
apportioned under this section before October 1, 1982, and available 
for expenditure in ony urbanized area or part thereof on such date 
shall remain available for expenditure in such area or in 
accordance with the provisions of this section until September 30, 
1985. Any sums so apportioned remaining unobligated on October 1, 
1985, shall be added to amounts available for apportionment under 
section 9 of this Act for the fiscal year ending September 30, 1986.”. 


COMPETITIVE PROCUREMENT 


Sec. 308. Paragraph (2) of subsection (b) of section 12 of the Urban 
Mass rtation Act of 1964 is amended to read as follows: 

“(2) In lieu of requiring that contracts for the acquisition of rolling 
stock be awarded based on consideration of performance, standardi- 
zation, life-cycle costs and other factors, or on the basis of lowest 
initial capital cost, such contracts may be awarded based on a 
competitive procurement process. The Secretary shall report to 
Congress withi Se Ee ee ~ 
tation Act of 1982 on any legislative or administrative revisions 
required to ensure that procurement procedures are fair and com- 
petitive.”. 

DEFINITIONS 


Szc. 309. (a) Section 12(cX1) of the Urban Mass Transportation Act 
of 1964 is amended inserting before the semicolon at the end 
thereof the following: “, and such term also means any bus rehabili- 
tation project which extends the economic life of a bus five years or 
more”. 


“and also means a yer transportation pes d which uses a fixed 
catenary system an utilizes a right-of-way le by other forms of 


PERFORMANCE REPORTS 


Sec. 310. (a) The Secretary of Transportation shall report to 
Congress in January of 1984 and in January of every second year 
thereafter his estimates of the current performance and condition of 

ublic mass transportation systems together with recommendations 
‘or any necessary administrative or legislative revisions. 
(b) In reporting to Congress pursuant to this section, the 
prepare a comprehensive assessment of public transportation 
facilities in the United States. The Secretary shall also assess future 
needs for such facilities and estimate future capital requirements 
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and operation and maintenance requirements for one-, five-, and 
ten-year periods at specified levels of service. 


CONSTRUCTION CONDITION 


Financial Sec. 311. The Secretary of Transportation shall only make availa- 
assistance, ble Federal financial assistance to the Metropolitan Atlanta Rapid 
Transit Authority for the construction of the proposed fixed rail line 
from Doraville, Georgia, to the Atlanta Hartsfield International 
Airport on the condition that the portion of such line extending 
north from Lenox Station to Doraville and the portion of such line 
extending south from Lakewood Station to the Atlanta Hartsfield 
International Airport will be constructed simultaneously in usable 
segments so that revenue passenger service to Doraville and such 
airport shall commence at approximately the same time. This sec- 
tion shall apply until priorities different from those set forth in the 
ing sentence are adopted after September 30, 1983, by a valid 
act of the Georgia General Assembly and by a valid resolution of the 
Board of the Metropolitan Atlanta Rapid Transit Authority. 


LOAN REPAYMENT 


Sec. 312. (a) The Massachusetts Bay Transportation Authority 
shall have no obligation to repay the United States 80 per centum of 
the principal and the interest owed on the following loans entered 
into with the Secretary of Transportation under the Urban Mass 

49 USC 1601 Transportation Act of 1964 for the acquisition of rights-of-way: the 
mae loan numbered MA03-9001 entered into on January 26, 1973, and 
the loan numbered MA23-9010 entered into on December 20, 1976. 

(bX1) The Secretary of Transportation may convert the remaining 
20 per centum of the principal and interest owed on the loans 
described in subsection (a) to grants under the conditions set forth in 
paragraph (2). 

(2) In lieu of the local matching share otherwise required, the 
grant agreement may provide that State or local funds shall be 
committed to public transportation projects in the urbanized area, 
on a schedule acceptable to the Secretary of Transportation, in an 
amount equal to the local share that would have been required had 
the amount of principal and interest forgiven under subsection (a) 
been the Federal share of a capital grant made when the original 
loan was made. The State or local funds contributed under the terms 
of the preceding sentence shall be made available for capital projects 
eligible for funding under section 3(a) of the Urban Mass Transpor- 

49 USC 1602. tation Act of 1964 and may not be used to satisfy the local matching 
requirements for any other grant project. 


ADVANCE ACQUISITION OF RIGHTS-OF-WAY 


Sec. 313. Section 3(aX1XA) of the Urban Mass Transportation Act 
49 USC 1602. of 1964 is amended by striking out “and” the second place it appears 
and by inserting immediately before the semicolon at the end 
thereof the following: ‘“‘, and the acquisition of rights-of-way, and 
relocation, for fixed guideway corridor development for projects in 
advanced stages of any such detailed alternatives analyses or pre- 
liminary engineering”. 


PUBLIC LAW 97-424—JAN. 6, 1983 


FEASIBILITY STUDY 
Sec. 314. (a) The of sporation Aut shall make a grant 
husetts 


Sed ot sia 21(aX2) of the Urban Mass Transpor- 
tation Act of 1964, of the amount made available by such section 
21(aX(2) for the fiscal year ending September 30, 1983, $500,000 shall 
be available only to carry out this section and such amount shall 
remain available until ex 


STUDY OF LONG-TERM LEVERAGE FINANCING 


Sec. 315. The Secretary of Transportation shall conduct a study on 
the feasibility of providing an assured flow of Federal funds under 
long-term contracts with local or State transit authorities for use in 
leveraging further capital assistance from State or local government 
or private sector sources. Within six months of the date of enact- 
Be hoe ‘Hocatan ata Urie shall submit to the Committee on 

Housing, and Urban Affairs of the Senate and the Commit- 
tee Mes : lic Works and Transportation of the House a report of 
su udy. 


FORMULA GRANTS FOR NONURBANIZED AREAS 


Sec. 316. (a) Section 18(a) of the Urban Mass Transportation Act of 
1964 is amended by striking out “appropriated pursuant to section 
4(e) of this Act” and inserting in lieu thereof “made available under 
section 21(a) of this Act to carry out this section”. 

(b) Section 18(c) of the Urban Mass Transportation Act of 1964 is 
amended by striking out “three years” in the first sentence and 
inserting in tina thereof “two years”. 


ASSISTANCE TO MEET SPECIAL NEEDS OF ELDERLY AND HANDICAPPED 
PERSONS 


Sec. 317. (a) Section 16(b) of the Urban Mass Transportation Act of 
1964 is amended by striking out “section 4(cX3) of this Act, 2 foo 
ry ging > inserting in lieu thereof “section 21(aX2) of this Act, 

Ny cen 
e amendment zonte by subsection (a) of this section shall 
po toh October 1, 1 

—_ sein 16 of ‘he: Uzban Mass rtation Act of 1964 is 

by adding at the end thereof the fo 

amo S subsection (a) of this section, section 165(b) of 
the Pederal Aid Highway Act of 1973, and section 504 of the Reha- 
bilitation Act of 1973 (consistent with any applicable Government- 
wide standards for the ag ge a gg of such section 504), the 
Secretary not later ninety days after the date of the 
enactment of ep ublish in the Federal Register for 

ublic comment, Ysa tions and, not later than one hun- 
Bred and eighty after the date of such enactment, promulgate 
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23 USC 142 note. 


49 USC 1604e, 


49 USC 1618. 


49 USC 2301. 


final regulations, establishing (1) minimum criteria for the provision 
of transportation services to handicapped and elderly individuals by 
recipients of Federal financial assistance under this Act or under 
any provision of law referred to in section 165(b) of the Federal-Aid 
Highway Act of 1973, and (2) procedures for the Secretary to moni- 
tor recipients’ ‘compliance with such criteria. Such regulations shall 
include it ad for ensuring that organizations and groups repre- 
senting such individuals are given adequate notice of and 
opportunity to comment on the proposed activities of recipients for 
the purpose of achieving compliance with such regulations.”. 


REPEAL OF SAFETY AUTHORITY 


Sec. 318. (a) Section 107 of the National Mass Transportation 
Assistance Act of 1974 (Public Law 93-503) is repealed. 

(b) The Urban Mass Erenepastetion Act of 1964 is amended by 
adding at the end thereof the following new section: 


“SAFETY AUTHORITY 


“Sec. 22. The Secretary may investigate conditions in any facility, 
equipment, or manner of operation financed under this Act which 
the tary believes creates a serious hazard of death or injury. 
The investigation should determine the nature and extent of such 
conditions and the means which might best be employed to correct 
or eliminate them. If the Secretary determines that such conditions 
do create such a hazard, he shall require the local public body which 
has received funds under this Act to submit a plan for correcting or 
eliminating such condition. The Secretary may withhold further 
financial assistance under this Act from the local public body until 
naepprores such plan and the local public body implements such 
plan.”. 


TITLE IV 


Part A—CoMMERCIAL Motor VEHICLE SAFETY 
DEFINITIONS 


Sec. 401. For purposes of this part, unless the context otherwise 
requires, the term— 

(1) “commercial motor vehicle” means any self-propelled or 
towed vehicle used on the highways in commerce principally to 
transport passengers or cargo— 

(A) if such Galileo has 6% has a gross vehicle weight rating of ten 
thousand or more pounds; 

(B) if such vehicle is designed to transport more than ten 

rs, including the driver; or 

(C) if such vehicle is used in the transportation of materi- 
als found by the Secretary to be hazardous for the purposes 
of the Hazardous Materials Transportation Act, as amend- 
ed (49 U.S.C. 1801 et seq.); 

(2) “employee” means— 

(A) a driver of a commercial motor vehicle (including an 
independent contractor while in the course of personally 
operating a commercial motor vehicle); 

(B) a mechanic; 

(C) a freight handler; or 

(D) any individual other than an employer; 
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who is employed by a commercial motor carrier and who in the 
course of his employment directly affects commercial motor 
vehicle safety, but such term does not include an employee of 
the United States, any State, or a political subdivision of a State 
who is acting within the course of such employment, nor does 
such term include an individual employed by a commercial 
motor carrier e in the transportation of passengers; 

(3) “employer” means any person engaged in a business 
affecting commerce who owns or leases a commercial motor 
vehicle in connection with that business, or assigns employees 
to operate it in commerce, but such term does not include the 
United States, any State, or a political subdivision of a State; 

(4) “person” means one or more individuals, partnerships, 
on ees, business trusts, or any other orga- 

nae of individuals; 

(5) “Secretary” means the Secretary of Transportation; and 

(6) “State” means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, American Samoa, Guam, or the Commonwealth of the 
Northern Marianas. 


GRANTS TO STATES 


Sec. 402. (a) Under the terms and conditions of this section, 49 USC 2302. 
subject to the availability of funds, the Secretary is authorized to 
e grants to States for the development or implementation of 
programs for the enforcement of Federal rules, regulations, stand- 
ards, and orders applicable to commercial motor vehicle safety and 
compatible State rules, regulations, standards, and orders. 

(bX1) The Secretary shall formulate procedures for any State to Enforcement 
submit a plan whereby the State agrees to adopt, and to assume Plan. 
responsibility for enforcing Federal rules, regulations, standards, 
and orders applicable to commercial motor vehicle safety, or com- 
patible State rules, regulations, standards, and orders. Such plan Plan objectives. 
shall be approved by the Secretary if, in the Secretary’s judgment, 
ae is adequate to promote the objectives of this section, an 

e plan— 

(A) designates the State motor vehicle safety agency responsi- 
ble for administering the plan throughout the State; 

(B) contains satisfactory assurances that such agency has or 
will have oe lee sip vaca 6 eo dew, qualified agen 
n or the enforcement of suc es, regulations, stand- 
ards, aa orders; 

(C) gives satisfactory assurances that such State will devote 
adequate funds to the administration of such plan and enforce- 
ment of such rules, regulations, standards, and orders; 

(D) provides a right of entry and inspection sufficient to 
enforce such rules, regulations, standards, and orders; 

(E) provides that all reports required pursuant to this section 
be submitted to the State agency, and that such agency make 
available upon request to the Secretary all such reports; 

(F) provides that such State agency will adopt such uniform 
reporting requirements and use such uniform forms for record- 
keeping, inspections, and ne as may be established 
and required by the Secretary; and 
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(G) requires ts of commercial motor vehicles to make 
a declaration o' conemve of applicable Federal and State 
safety rules, regulations, standards, and orders. 

(2) Ifa plan submitted under pacagre Ih (1) of this subsection is 

shall tate a written explanation 

of the tary’s action an Cyc gener ely At agree and 

pes ae its pro plan for approval, in accordance with the 
procedures formulated in such ph. 

(c) The Secre shall, on the basis of repiets sur submitted by the 
State agency, on the ° Secretary's own inspections, a. ge 
continuing evaluation of the manner in which each State with : 
plan approved under this section is rae fo out such plan. When- 
ever the Secretary finds, after affording due notice and opportunity 
for comment, that a State plan previously approved is not being 
followed or that it has become inne uate to assure the enforcement 
of Federal rules, tions, stan or orders ap sis to 
commercial motor e safety or compatible State 
tions, standards, or sad he shall notify the State of withdrawal of 
pce of such oy Bh Upon ren abe te of such notice such plan shall 
cease to be in effect. Any State aggrieved by a determination of the 
Secretary pursuant to ‘this subsection may seek ag review 

ursuant to chapter 7 of title 5, United States Code. The State may, 

owever, retain jurisdiction in any administrative or judicial 
enforcement proceeding commenced before the withdrawal of the 
plan whenever the issues involved do not directly relate to the 
reasons for the withdrawal of approval of the plan. 

(d) The Secretary shall not approve — plan under this section 
which does not provide that the expenditure of funds of 
the State and political subdivisions thereof, exclusive of Federal 
funds, for commercial motor vehicle safety 1 errr be main- 
tained at a level which does not fall below the average level of such 
expenditure for its last two full fiscal years preceding the date of 
enactment of this section. 


FEDERAL SHARE OF COSTS 


Sec. 403. By grants authorized under this part, the Secretary shall 
reimburse any State an amount not to exceed 80 per centum of the 
Colt ineoniealk by that State in that fiscal year in the development 
oad iiaplenientapion of to enforce commercial motor vehi- 
cle rules, regulations, , or orders adopted pursuant to this 
title. The funds of the State and political subdivisions thereof which 
are required to be expended under section 402(d) of this title shall 
not be considered to be part of the non-Federal share. The Secretary 
is authorized to allocate, among the States whose applications for 
grants have been approved, those amounts appropri priated for grants 
to su soe such programs, pursuant to such criteria as may be 


AUTHORIZATIONS 


Sec. 404. To carry out the purposes of section 402 of this title, 
there is authorized to be ai te 60 tn the out of the Highway Trust 
Fund not to exceed $10,000 the fiscal year penn ee mber 
30, 1984, not to exceed $20,000. 000,000 in the fiscal year en ptem- 
ber 380, 1985, not to exceed $30,000,000 in the fiscal year ending 
pe 30, 1986, not to exceed $40,00 100,000 in the fiscal year 

September 30, 1987, and not to exceed $50,000,000 in the 
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fiscal year ending September 30, 1988. Ap’ ted funds author- Reimbursement 
task by tile suvtion Mall be tek tieeltobares pro rata forthe ‘ States. 
Federal share of costs incurred. Grants made pursuant to the au- 

thority of this part shall be for periods not to exceed one fiscal year, 

ending at the end of a fiscal year. 


PROTECTION OF EMPLOYEES 


Sec. 405. (a) No person shall discharge, aieieting. or in any 
manner discriminate against any employee wit respect to the 
pone ir ——— terms, conditions, or privileges of employ- 
ment aay aM (or any person acting pursuant to a 
request of the Seuiera filed any complaint or instituted or 
poe that wtb fn arntgc omc apr me 
commercial motor vehicle rule, regulation, standard, or order 
Sih) Shor peume: siglb: dbsioeiger Wamactsunittc ie cle aeoaaee 


Discrimination. 
49 USC 2305. 


compensation, terms, conditions, or aii of employment for 
refusing to operate a vehicle when such operation constitutes a 
violation of any Federal rules, regulations, standards, or orders 
——- to commercial motor vehicle safety or health, or because 

the employee’s reasonable apprehension of serious injury to 
himself or the public due to the unsafe condition of such equipment. 
The unsafe conditions causing the employee's apprehension of Unsafe 
injury must be of such nature that a reasonable person, under the conditions. 
circumstances then er the employee, would conclude that 
there is a bona fide danger of an accident, injury, or serious impair- 
ment of health, resulting from the unsafe condition. In order to 
qualify for protection under this subsection, the employee must have 
sought from his employer, and have been unable to obtain, correc- 

Te) “Aneconegiehie whee believes he has been discharged, disci- Filing of 
c y employee who e n o 
9 or otherwise discriminated against by any person in viola- °™P t 

subsection — or =? of this section may, — one hundred 


and pap de ys after such alleged violation occurs, file (or have filed 
y person on the ag me 1g 's behalf) a complaint with the 
Secretary of Labor alleging su , discipline, or discrimina- 


tion. Upon receipt of such a complaint, e Secretary of Labor shall 
ee eer ee 


cota Wi Within sixty days of ay Ba of a eye filed under Investigation. 

paragraph (1) of this subgection, the Secretary of Labor shall con- 

ct an investigation and determine whether there is reasonable 
cause to believe that the complaint has merit and notify the com- 
plainant and the person alleged to have committed a violation of 
this section of his findings. Where the Secretary of Labor has 
concluded that there is reasonable cause to — “ome a violation 
has shall accompany his 


prescribed by 
paragraph. Theccatter either the person r alleged to have committed Hearing request. 
ha ‘oo or the complainant may, —— pore file objec- 
ons e findings or order, or and request a 
Ms Lab ciyruiesy ah nd t 


tement 
order. Such hearings shall be tio conducted. 
ere a hearing is not timely requested, seem order 
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5 USC 701 et seg. 
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49 USC 10927 
note. 


shall be deemed a final order which is not subject to judicial review. 
Upon the —— of such hearing, the Secretary of Labor shall 
issue a final order within one hundred and twenty days. In the 
ce ge such — may be terminated at any time on the 

basis of a settlement agreement entered into by the Secretary of 
Labor, the complainant, and the person alleged to have committed 
the violation. 

(B) If, in response to a complaint filed under paragraph (1) of this 
subsection, the a Labor determines pee - violation of 
subsection (a) or (b) of section has occurred, the Secretary of 
Labor shall order (i) the person who committed pe 3 violation to 
take affirmative action to abate the violation, (ii) such person to 
reinstate the complainant to the ae aay oma former position 
together with the compensation (including hs terms, condi- 
tions, and privileges of the cepisinsate employment, and (iii) 
portage ag damages. If such an order is pe the Secretary of 


D Any m rape ea Socted - seuzieved by an order 
tenet after a hearing under subsection (c) of section may obtain 
review of the order in the United States Court of Ap for the 
circuit in which the violation, with respect to which the order was 
issued, atin ly occurred, or the circuit in which such person 
resided on the date of such violation. The ——, for review must be 
eS eee ee ee Secretary of Labor's 

order. Such review shall be in accordance with the provisions of 
chapter 7 of title 5, United States Code, and shall be heard and 
decided expeditiously. 

(2) An order of Secretary of Labor, with respect to which 
review could have been obtained under this section, shall not be 
subject to judicial review in any criminal or other civil 

(e) Whenever a person has failed to comply with an order issued 
under subsection (cX2) of this section, the tary of Labor shall 
file a civil action in the United States district court for the district 
in which the violation was — to occur in order to enforce such 
order. In actions brought under this subsection, the district courts 
shall have jurisdiction to grant all appropriate relief, er 
injunctive relief, reinstatement, and compensatory damages. Ci 
Sepolitant brought "under this subsection shall be heard decided 
e itiously. 


MINIMUM FINANCIAL RESPONSIBILITY FOR MOTOR CARRIERS 


Sec. 406. (a) Section 30 of the Motor Carrier Act of 1980 is 
amended in subsections (a) and (b) by out “two-year period” 
each place it whe eis and inserting in lieu thereof “three and one- 
half year 


(b) P Banioe 30(c) of the oe ae Act of 1980 is amended b *, 
striking out “(c) Financial” section, financial thereof “(cX 
pin oer to paragraph (2) of this s eto cial” and by side 

end thereof the following new paragraph: 

“(2XA) Any person domiciled in any contiguous foreign country 
who provides transportation by motor vehicle to which any of the 
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minimal levels of financial respo Zouch tusneial respomsibatity te 
section apply shall have poe a of oe ay bbe me apie in 
such motor vehicle at any time such person is providing such 


TEC) The Secretary of Transportation and the of the 
shall deny entry into the United Sunen! of ony motor 
vehicle in which there is not evidence of financial nsibility 
required A be in such vehicle under subparagraph (A) of this 


paragrap 

ane Section 30(g) of rot ee! mynd Act of 1980 i = papper A hd @une 10927 
esignating paragrap an as cmnenere an a: 
ase 8 9 and by inserting before es) (as so redesig- 

nated) the following new paragraph: 

“(1) ‘Interstate commerce’ includes t: rtation between a “Interstate 
place in a State and a place outside the United States, to the commerce.” 
extent such transportation is in the United States;”. 

(d) — 30(f) of the Motor Carrier Act of 1980 is amended to 
read as follows: 

“(f) This section shall not apply to any motor vehicle having a 
gross vehicle weight rating of less than ten thousand pounds, if such 
—— is not eels ———— any par cosa of real B 
explosives, any quan of poison ora — oO oac- 
tive materials in interstate or fore commerce. 


Part B—CoMMERCIAL Motor VEHICLE LENGTH LIMITATION 


LENGTH LIMITATIONS ON FEDERALLY ASSISTED HIGHWAYS 


Sec. 411. (a) No State shall establish, maintain, or enforce any 49 USC 2811. 
regulation of commerce which imposes a vehicle length limitation of 
less than forty-eight feet on the length of the semitrailer unit 
sone in a truck tractor-semitrailer combination, and of less 

twenty-eight feet on the length of any semitrailer or trailer 
operating in a truck tractor-semitrailer-trailer combination, on any 
segment of the: _— System of Interstate and ae — 
and those classes of qualifying Federal-aid Primary S cage 
we as designated by the Secretary, pursuant to su tion (e) 
section 
(b) Length ‘limitations established, maintained, or enforced by the 
States under subsection (a) of this section shall apply solely to the 
semitrailer or trailer or trailers and not to a truck tractor. No State 
shall establish, maintain, or enforce any regulation of commerce 
which imposes an overall length limitation on commercial motor 
vehicles operating in truck-tractor semitrailer or truck tractor semi- 
trailer, trailer combinations. No State shall establish, maintain, or 
enforce any regulation of commerce which has the effect of prohibit- 
ing the use of trailers or semitrailers of such dimensions as those 
that were in actual and lawful use in such State on December 1, 
1982. No State shall establish, maintain, or enforce any regulation of 
commerce which has the effect of prohibi iting the use of 
trailers or semitrailers, of up to twenty-eight and one-half feet in 
i , in a truck emmpeilargrecrs: a gear gan Be seas 
ers or semitrailers were actually and lawfully o; on 
oe 1, 1982, within a sixty-five-foot overall length limit i in any 


a" No State shall prohibit commercial motor vehicle combinations 
consisting of a truck tractor and two trailing units on any segment 


96 STAT. 2160 PUBLIC LAW 97-424—JAN. 6, 1983 


Specialized 
equipment 


accommodations. 


Final rules. 


“Truck tractor.” 


Effective date. 


Exclusions. 


Commercial 
motor vehicles. 
49 USC 2312. 


Civil action. 
49 USC 2313. 


of the Tiatic ational System of Interstate and Dein a er and 


those classes ualifying Federal-aid Primary S: peere as 
0; gma by co Secretary pursuant to subsection (e) of 
ion 


(d) The Secretary is authorized to establish rules to implement the 
provisions of this section, and to make such determinations as are 
necessary to accommodate specialized equipment (including, but not 
limited to, automobile transporters) subject to subsections (a) and (b) 
i Te Seretary shall design qualifying Federal-aid Pri 

e e te as -all - 
mary System highways subject to the provisions of subsections (a) 
and (c) ean Primary System highways that are capable of safely 

accommodating the whiney lengths set forth therein. 

(2) The Secretary shall make an initial determination of which 
classes of highways shall be designated pursuant to paragraph (1) 
within 90 days of the date of enactment of this section. 

(3) The Secretary shall enact final rules pursuant to paragraph (1) 
no later than two hundred and seventy days from the date of 
enactment of this section and may revise such rules from time to 
time thereafter. 

(f) For the purposes of this section, “truck tractor” shall be 
defined as the noncargo carrying power unit that operates in combi- 
nation with a semitrailer or trailer, except that a truck tractor and 
semitrailer e in the transportation of automobiles may trans- 
port motor vehicles on part of the power unit. 

(g) The provisions of this section shall take effect ninety days after 
the date of enactment of this title. 

(h) The length limitations described in this section shall be exclu- 
sive of safety and energy conservation devices, such as rear view 
mirrors, turn signal lamps, marker lamps, steps and handholds for 
entry and egress, flexible fender extensions, mudflaps and splash 
and spray suppressant devices, load-induced tire bulge, refrigeration 
units or air compressors and other devices, which the Secretary may 
interpret as necessary for safe and efficient operation of commercial 
motor vehicles, except that no device excluded under this subsection 
from the limitations of this section shall have by its design or use 
the capability to carry cargo. 


ACCESS TO THE INTERSTATE SYSTEM 


Sec. 412. No State may enact or enforce nese bey dhe law iss Sep. agro 
able access to commercial motor vehicl title 
between (1) the haem and oe ghway Sy System — any 
other qualifying Federal-aid Primary System highways, 
nated by the Sacotery, and (2) terminals, Je, facilities for food, fue 
repairs, and rest, and points of loading and unloading for household 
goods carriers. 

ENFORCEMENT 


Sec. 413. The , or, on the request of the Secretary, the 
Attorney General of the inited States, is authorized and directed to 
institute any civil action for injunctive relief as may be appropriate 
to assure compliance with the provisions of this title. Such action 
may be instituted in any district court of the United States in any 
State where such relief is required to assure compliance with the 
terms of this title. In any action under this section, the court shall, 
upon a proper showing, issue a temporary restraining order or 


PUBLIC LAW 97-424—JAN. 6, 1983 


preliminary or permanent injunction. In any such action, the court 
may also issue a mandatory injunction commanding any State or 
person to comply with any applicable provision of this title, or any 
rule issued under authority of this title. 


SPLASH AND SPRAY SUPPRESSANT DEVICES 


Src. 414. (a) The Congress declares that visibility on wet roadways 
on the Interstate System should be improved by reducing, by a 
practicable and reliable means, splash and spray from truck trac- 
tors, semitrailers, and trailers. 

(b) The Secretary shall by regulation— 

(1) within one year after the date of the enactment of this 
title, establish minimum standards with respect to the perform- 
ance and installation of splash and spray suppression devices 
for use on truck tractors, semitrailers, or trailers; 

(2) within two years after the date of the enactment of this 
title, require that all new truck tractors, semitrailers, and 
trailers operated on the Interstate System be em ge with an 
splash and spray suppression device which satisfies the stand- 
ards establi pursuant to paragraph (1) of this subsection; 


and 

(3) within five years after the date of the enactment of this 
title, require that all truck trailers, semitrailers, and trailers 
operated on the Interstate System be equipped with any splash 
and spray suppression device which satisfies the standards 
established pursuant to paragraph (1) of this subsection. 

(c) For the purposes of this section, the term— 

(1) “truck tractor” means the noncargo cartying power unit 
that operates in combination with a semitrailer or trailer(s); 

(2) “semitrailer” and “trailer” mean any semitrailer or 
trailer, respectively, with respect to which section 422 of this 
title ap lies; and 

(3) “Interstate System” has the same meaning provided in 
section 101 of title 23, United States Code. 


REPORT REGARDING LONGER COMBINATION COMMERCIAL MOTOR 
VEHICLES 


Sec. 415. (a) Within 18 months after the date of enactment of this 
title, the Secretary, after consultation with the transportation offi- 
cials and Governors of the several States and after an opportunity 
for public comment, shall submit to Congress a detailed report on 
the potential benefits and costs if any, to shippers, receivers, opera- 
tors of commercial motor vehicles, and the general public, that 
reasonably may be anticipated from the establishment of a National 
intercity truck route network for the operation of a special class of 
longer combination commercial motor vehicles. 

(b) For the purposes of this section, the term— 

(1) “longer combination commercial motor vehicles” means 
multiple-trailer combinations consisting of (A) truck tractor- 
semitrailer-full trailer, and (B) truck tractor-semitrailer-full 
trailer-full trailer combinations with an overall length not in 
excess of one hundred and ten feet; and 

(2) “national intercity truck route network” means a network 
consisting of a number of controlled-access, interconnecting 
segments of the National System of Interstate and Defense 
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Highways and other highways of comparable design and traffic 
capacity including, but not limited to, all such highways where 
the operation of longer combination commercial motor vehicles 
is authorized on the date of enactment of this section. 

(c) The detailed report mandated by this section shall include, but 
need not be limited to, the following— 

(1) a specific plan for the establishment of a national intercity 
truck route network, including the designation of those specific 
highway segments which would be required to connect the 
major distribution centers and markets for long-haul intercity 
freight service, except that the Secretary shall not include in 
the plan any highway segment which, because of design limita- 
tions or other factors, cannot accommodate the safe operation of 
longer combination commercial motor vehicles; 

(2) an analysis of the intercity motor freight volume that 
reasonably can be anticipated to be transported by longer com- 
bination commercial motor vehicles over the national intercity 
truck route network if such network is established by Congress; 

(3) an analysis of the fuel savings that reasonably can be 
anticipated in the transportation of freight by commercial 
motor vehicle if such network is established by Congress; 

(4) an analysis of the productivity gains that reasonably can 
be anticipated to be achieved in the transportation of freight by 
commercial motor vehicle if such network is established by 
Congress; 

(5) an analysis of the fuel conservation and productivity gains 
historically achieved by operators of longer combination com- 
mercial motor vehicles; and 

(6) an analysis of the safety record of longer combination 
commercial motor vehicle operations that have been conducted 
prior to the date of enactment of this section. 

Weight limits. (d) In making the findings and determinations required by subsec- 
tion (c) of this section, and in making the detailed report to Congress 
required by this section, the Secretary shall assume that the longer 
combination commercial motor vehicles operating on the national 
intercity truck route network, if and when established by congress, 
would subject to the single- and tandem-axle weight limits 
imposed by section 127 of title 23, United States Code. The Secretary 
shall er assume that the overall gross weight of such vehicles 
on a group of two or more consecutive axles shall be limited by the 
formula set forth in such section, and only by such formula. 

(e) In making the detailed report to Congress uired by this 
section, the Secre shall assume that longer combination com- 
mercial motor vehicles operating on the national intercity truck 
route network will have reasonable access to terminals, combination 
breakup areas, and food and fuel facilities consistent with safe 
operations of such vehicles. 


Part C—OTHER PROVISIONS 


STATE RECREATIONAL BOATING 


Sec. 421. (a) The Federal Boat Safety Act of 1971 (Public Law 
92-75; 85 Stat. 213) is amended as follows: 

(1) By inserting “contract with, and” immediately after “The 

Secretary may” in the second sentence of section 25(a) (46 U.S.C. 
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1474{a)) and in nape 26(a) (46 U.S.C. 1475(a)) immediately 
after “promulgate, 
(2) In section 36 tt (b) and (c) (46 U.S.C. 1475 (b) and (c)— 
(A) by striking Ti ie cial and inserting ‘‘authorized 
to be expended 
_ (B) by adding at the end thereof the following: “His action 
in doing so shall be deemed a contractual obligation of the 
United States for the pevroeet of the coiniabal share of 
the cost of implementing ey! oy haa 
(3) In oe 96(d) (46 ust S.C. 1475(d))— 
by oxy ‘appropriated” in the third and fourth 
sevens, nd inserting in lieu thereof “authorized to be 
n 
“B) b y inserting immediately after the third sentence the 
iulewing- “Approval of those elements of a combined pro- 
gram shall be deemed a contractual obligation of the 
United States for the payment of the proportional share of 
ie cost of implementing State recreational boating safety 


Boge to this Act.”’; an 
ro by adding at the end thereof the following: “Approval 
of those elements of a combined program shall be deemed a 
contractual obligation of the United States for the payment 
of the proportional share of the cost of implementing State 
eer eens boating facilities programs pursuant to this 

ct.” 

MB. In section 30 (46 U.S.C. 1479) by striking the section 
sic and all that follows thereafter and inserting in lieu 
res the following: 


“AUTHORIZATION OF CONTRACT SPENDING AUTHORITY FOR STATE REC- 
REATIONAL BOATING SAFETY AND FACILITIES IMPROVEMENT PRO- 
GRAMS 


“Sec. 30. For the purposes of providing financial assistance for 
State recreational boating safety and facilities improvement pro- 
grams, the Secretary is authorized to expend, subject to such 
amounts as are provided in appropriations Acts for liquidation of 
contract authority, an amount equal to the revenues accruing each 
fiscal year from the taxes under section 4041(b) of the Internal 
Revenue Code of 1954 with respect to special motor fuels used as fuel 26 USC 4041. 
in motor boats and under section 4081 of such Code with respect to 26 USC 4081. 
gasoline used as fuel in motor boats. Of the funds — for 


allocations and distribution for recreational boating safety and facil- 
ities improvement programs, one-third shall be olcedts for recre- 
ational boating safety p and two-thirds shall be allocated for 


recreational boating facilities improvement p: beginning 
with fiscal —_ 1983. Any funds authorized to be expended for State 
recreational and boating safety improvement programs shall remain 
available until expended and shall be deemed to have been 
expended only if a sum equal to the total amounts authorized to be 
expended under this section for the fiscal year in question and all 
previous fiscal years have been obligated. Any funds that were 
previously obligated but are released by payment of a final voucher 
or modification of a program acceptance shall be credited to the 
balance of unobligated funds and shall be immediately available for 
expenditure.”’. 
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REFORESTATION 


Src. 422. (a) Section 303 (d) and (e) of the Act of October 14, 1980 (P.L. 
96-451, 16 U.S.C. 160a (d) and (e)), are amended to read as follows: 

“(d) During each of the fiscal years 1983, 1984, and 1985, the 
Secretary of Agriculture shall expend all amounts available in the 
Trust Fund (including any amounts not expended in previous fiscal 
years) for— 

“(1) reforestation and timber stand improvement as set forth 
in the Congressional policy in section 3(d) of the Forest and 
eland Renewable Resources Planning Act of 1974 (16 
US.C. 1601(d)); and 
“(2) administrative costs of the Federal orate properly 
allocatable to the activities described in paragra perakrarn C 
In no event may the Secretary expend less than $104, 000. 000 out of 
the Trust Fund in fiscal year 1983 for the purposes of this 
subsection. 

“(e) It is the intent of Congress that the Secretary shall expend all 
of the funds available in the Trust Fund in each fiscal year. <a 
such funds which are not expended in a given fiscal year sh 
remain available for expenditure without fiscal year orien 
except that any funds not expended prior to October 1, 1985, shall, 
no later than April 30, 1986 distributed to the States for use in 
State forestry programs p ursuant to the formula set forth in the Act 
of sc Mee 1908 (16 U.S. é 500, Public Law 136, Sixtieth Congress.”’. 

section 308061) of such Act, strike out ‘“‘and before Octo- 
ber 1, 1985,” 
" SALTONSTALL-KENNEDY ACT AMENDMENT 


Sec. 423. (a) Section 2(e) of the Act of August 11, 1939, commonly 
referred to as the Saltonstall-Kennedy Act (15 U. S.C. 718¢-3 (e)), is 
amended to read as follows: 

“(e) ALLOCATION OF FuNnD Moneys.—(1) Notwithstanding any 
other for the py of law, all moneys in the fund shall be used exclu- 
sively for the purpose of promoting United States fisheries in accord- 
ance with the provisions of this section, and no such moneys shall be 
transferred from the fund for any other purpose. With respect to 
any fiscal , all moneys in the fund, including the sum of all 
unexpend: mon carried over into that fiscal year and all 
moneys transfe to the fund under subsection (b) or any other 
se tino of law with respect to that fiscal year, shall be allocated as 


“(A) the Secretary shall use no less than 60 per centum of 
such moneys to make direct industry assistance grants to 
develop the United States fisheries and to expand domestic and 
foreign markets for United States fishery products pursuant to 
subsection (c) of this section; and 

“(B) the Secretary shall use the balance of the moneys in _ 
fund to finance those activities of the National Marine 
—— which are directly related to development of oe United 

tates fisheries pursuant to subsection (d) of this section. 

“i The Secretary shall, consistent with the number of meritori- 
ous ap tions received with respect to eee re te or 
expend all of the moneys in the fund described in paragraph (1). An 
such moneys which are not expended in a given fiscal year ‘shail 
remain available for expenditure in accordance with this section 
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ue fiscal year limitation, except that the Secretary shall not 


ate such moneys at a rate less than that n to prevent 
he alance of —— in the fund from exceeding $3, ,000 at the 
end of any fiscal 


(b) The amen aot ‘made by subsection (a) of this section shall Effective date. 
take effect on October 1, 1983. 16 bac 713c-3 
OCEAN DUMPING 


Sec. 424. (a) Section 104 of the Marine Protection, Research, and 
Sanctuaries Act of 1972 (83 U.S.C. 1431(b)) is amended by adding the 33 USC 1414. 
following new subsections at the end thereof: 

“(h) Notwithstanding any provision of title I of the Marine Protec- Permit issuance. 
tion, Research, and Sanctuaries Act of 1972 to the contrary, during 33 USC 1411. 
the two-year period beginning on the date of enactment of this 
subsection, no permit may be issued under such title I that author- 
izes the dumping of any low-level radioactive waste unless the 
pct aati of the Environmental Protection Agency 

ete 

“(1) that the proposed dumping is necessary to conduct 
research— 

“(A) on new technology related to ocean dumping, or 
“(B) to determine the degree to which the dumping of 
such substance will degrade the marine environment; 

“(2) that the scale of the proposed dumping is limited to the 
smallest amount of such material and the shortest duration of 
time that is necessary to fulfill the pu of the research, 
such that the dumping will have minimal adverse impact upon 
human health, welfare, and amenities, and the marine environ- 
ment, ecological systems, economic potentialities, and other 
legitimate uses; 

(3) after consultation with the eager | of Commerce, that 
the potential geo of such research will outweigh any such 
adverse impact; an’ 

“(4) that the eae dumping will be preceded by appropri- 
ate baseline monitoring studies of the proposed dump site and 
its surrounding environment. 

Each permit issued pursuant to this subsection shall be subject to 
such conditions and restrictions as the Administrator determines to 
be necessary to minimize possible adverse impacts of such dumping. 

“(i)(1) Two years after the date of enactment of this subsection, the Radioactive 
Administrator may not issue a permit under this title for the Material _— 
disposal of radioactive waste material until the applicant, in addi- Rispesal Impac 
tion to spect to th with all other requirements of this title, prepares, 
with respect to the site at which the disposal is proposed, a Radioac- 
tive Material Disposal Impact Assessment which shall include— 

“(A) a listing of all radioactive materials in each container to 
be disposed, the number of containers to be dumped, the struc- 
tural diagrams of each container, the number of curies of each 
material in each container, and the exposure levels in rems at 
the inside and outside of each container; 

“(B) an analysis of the environmental im of the proposed 
action, at the site at which the a esires to dispose of 
the material, upon human health and welfare and marine life; 

“(C) any adverse environmental effects at the site which 
cannot be vided should the proposal be implemented; 
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“(D) an analysis of the resulting environmental and economic 
conditions if the containers fail to contain the radioactive waste 
material when initially deposited at the specific site; 

“(E) a plan for the removal or containment of the disposed 
nuclear material if the container leaks or decomposes; 

“(F) a determination by each affected State whether the 

roposed action is consistent with its approved Coastal Zone 
agement Program; 

“(G) an analysis of the economic impact upon other users of 
marine resources; 

“(H) alternatives to the proposed action; 

“(Il) comments and results of consultation with State officials 
and public hearings held in the coastal States that are nearest 
to the affected areas; 

“(J) a comprehensive monitoring pe to be carried out by the 
applicant to determine the full effect of the disposal on the 
marine environment, living resources, or human health, which 
plan shall include, but not be limited to, the monitoring of 
exterior container radiation samples, the taking of water and 
sediment samples, and fish and benthic animal samples, adja- 
cent to the containers, and the acquisition of such other infor- 
mation as the Administrator may require; and 

“(K) such other information which the Administrator ma 
~~ in order to determine the full effects of such disposal. 

“(2) The Administrator shall include, in any permit to which 
paragraph (1) applies, such terms and conditions as may be neces- 

to ensure that the monitoring plan required under paragraph 
(1)J) is fully implemented, including the analysis by the Adminis- 
trator of the samples required to be taken under the plan. 

“(3) The ae ae att a copy of the eet 

repared under p wi to any permit to the 

mmittee on Meechant Marine and Fisheries of the House of 

Representatives and the Committee on Environment and Public 
Works of the Senate. 

“(4) (A) Upon a determination by the Administrator that a permit 
to which this subsection applies should be issued, the Administrator 
shall transmit such a recommendation to the House of Representa- 
tives and the Senate. 

“(B) No permit may be issued by the Administrator under this Act 
for the disposal of radioactive materials in the ocean unless the 
Congress, by approval of a resolution described in paragraph (D) 
within 90 days of continuous session of the Congress beginning on 
the date after the date of receipt by the Senate and the House of 
Representatives of such recommendation, authorizes the Adminis- 
pins to grant a permit to dispose of radioactive material under this 


ct. 
“(C) For purposes of this subsection— 

“(1) continuity of session of the Congress is broken only by an 
adjournment sine die; 

‘(2) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain are 
excluded in the computation of the 90 day calendar period. 

“(D) For the purposes of this subsection, the term ‘resolution’ 
means a joint resolution, the resolving clause of which is as follows: 
‘That the House of Representatives and the Senate approve and 
authorize the Administrator of the Environmental tection 
Agency to grant a permit under the Marine Protection, Research, 
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and Sanctuaries Act of 1972 to dispose of radioactive materials in a0 USC 1401 
the ocean as mpnecarmenden by the Administrator to the Congress on 

9_.’; the first blank space therein to be filled with 

the wren applicant to dispose of nuclear material and the 

second blank therein to be filled with the date on which the Admin- 

istrator submits the recommendation to the House of Representa- 

tives and the Senate.”. 


THE MERCHANT MARINE ACT, 1936 


Sec. 425. Section 1103(f) of the Merchant Marine Act, 1936 (46 
U.S.C. 1273(f), is amended by adding at the end thereof the follow- 
ing new sentence: “No additional limitations may be imposed on 
new commitments to guarantee loans for any fiscal year, except in 
such amounts as established in advance in annual authorization 
Acts. No vessel eligible for guarantees under this title shall be 
denied eligibility because of its type.”. 


AIRPORT AND AIRWAY DEVELOPMENT PROGRAM 


Sec. 426. (a) Section 507(a) of the Airport and Airway Improve- 
ment Act of 1982 (title V, Public Law 97-248, 96 Stat. 679) is 49 USC 2206. 
amended by redesignating paragraph (3) as paragraph (3A) and 
adding immediately thereafter a new subparagraph (B) as follows: 

“(B) There is hereby established a supplementary discretion- Supplementary 
ary fund consisting of those amounts to be credited to such fund nny 
pursuant to section 505(a) of this title. Amounts in the supple- _ pj.tribution. 
mentary discretionary fund shall be distributed by the Secre- 
tary in the same manner and for the same purposes as funds 
distributed pursuant to subparagraph (A) except that (i) such 
amounts may only be distributed for projects involving con- 
struction, reconstruction, or repair begun after the date of 
enactment of this subparagraph and not to pay for any such 
work begun before such date, and (ii) the Secretary shall give 
preference to those projects that increase the safety or capacity 
of the airport receiving such funds. If any Act of Congress has Limitation or 
the effect of limiting or reducing the amount authorized or eduction. 
available to be obligated for any fiscal year for the purposes of 
section 505, the Secretary hall implement such limitation or 
reduction by deferring the distribution of a corresponding 
amount of supplementary discretionary funds until a subse- 
quent fiscal year. In no event may the Secretary reduce any 
other apportionment or distribution under this section in order 
to comply with any such Congressional limitation or reduction 
unless all of the supplementary discretionary funds available 
for distribution in such year have been deferred until a subse- 
quent fiscal year.” 

(b) poo ye 505¢a) of such Act is amended by— Anite, p. 676. 
1) striking out “‘$1,050,000,000” and inserting in lieu thereof 
$1 250,000,000, of which '$200,000,000 shall be credited to the 
supplementary discretionary fund established by paragraph 
(3)(B) of section 507(a) of this title”; 

(2) striking out “$1,843,500,000” and inserting in lieu thereof 

oe of which $400,000,000 shall be credited to such 


96 STAT. 2168 PUBLIC LAW 97-424—JAN. 6, 1983 


out “$2,755,500,000” and inserting in lieu thereof 
“$30,500, , of which $475,000,000 shall be credited to such 


(4) si out “$3,772,500,000” and inserting in lieu thereof 
esti 00 , of which $475,000,000 shall be credited to such 


(5) out “$4,789,700,000” and inserting in lieu thereof 
— pli of which $475,000,000 shall be credited to such 


ar adding at the end thereof the following new sentence: 
“Those amounts ys ages ed to the su > pecplementery discretionary 
fund pursuant to this not be subject to any y08 
the a ionments Sg ine set forth in sections 
507( > (2 > a) ae. or 508(4) of this title.”. 
Ante, p. 677. (c) The first ioe ge agg Nsw sdasg ted a ad is bgmendet by 
ion and inse’ in lieu 
pismo: Bree “for that a rey by a factor equal to 1.83 in 
the case of fiscal year 1 1.25 in the case of fiscal year 1984; 1.28 
in the case of fiscal fiscal year 1986; 1. 1.28 in the case of fiscal year 1986; 
and 1.84 in the case of fiscal year 1987.”. 
Ante, p. 679. (d) The second sentence of section 507(aX1XE) of such Act is 
by inserting “, after complying with the provisions of 
ph (8XB) of this subsection,’ immediately after “the 


26 USC 9502. ain Section hac aiahcarag A of the Internal Revenue Code of 1954 is 
out “the Airport and Airway Improvement Act 
of of 1982” time it appears therein, and inse inserting in lieu 

thereof “the Surface Transportation Assistance Act of 1982”. 


CODIFICATION CORRECTIONS 


amended by i after “chapter 105 of aus title” the follesings 
”“ - pr eg lect to the a of the Commission prior to enact- 
men e De} 


ion Act,”. 
_ (b) Section 11914(b) of elec 49, ao Daited Si States Code, i is amended by 
after “chapter 105 of this ti title,” the following: “or subject 
the jurisdiction of the Commission prior to enactment of the 


pel of Transportation Act,”. 
ee i TITLE V—HIGHWAY REVENUE ACT OF 
1982. 1982 
Subtitle A—Short Title; Table of Contents; 
Amendment of 1954 Code 


SEC. 501. SHORT TITLE; TABLE OF CONTENTS. 


26 USC 1 note. (a) SHort Trrte.—This title may be cited as the “Highway Reve- 
nue Act of 1982”. 
(b) TaBLE oF CONTENTS.— 


TITLE V—HIGHWAY REVENUE ACT OF 1982 
Subtitle A—Short Title; Table of Contents; Amendment of 1954 Code 
Sec. 501. Short title; table of contents. 
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Sec. 502. Amendment of 1954 Code. 
Subtitle B—Tax Changes 
Sec. 511. Motor fuel taxes. 
Sec. 512. Excise tax on heavy trucks. 
Sec. 513. Heavy truck use tax. 
Sec. 514. Taxes on heavy truck tires. 


Sec. 515. Repeal of tax on lubricating oil. 
Sec. 516. Period taxes and exemptions in effect. 
De ee ee eee gee newtices by ton 


payers 
Sec. 518. Extension of payment due date for certain fuel taxes. 


Subtitle D—Highway Trust Fund; Mass Transit Account 


Sec. 531. 4- a exasion Trust Fund; codification of Trust Fund in 
Revenue Code of bi extalahent of Mase Trannit Assount 


i electrolytic cells. 
Sec. 547. Interest exempt other than under the Internal Revenue Code of 1954. 
pa ings clap e 


ceicenl eenaes es of 1954. 
Subtitle B—Tax Changes 


SEC. 511. MOTOR FUEL TAXES. 


(1) Gasoting Tax.—Subsection (a) of section 4081 see Sh 
tax on e) is amended by striking out “4 cents a 
in lieu thereof “9 cents a gallon”. 


(2) Dresen — oman 
(relating to tax on diesel fuel and special motor fuels) is 
ee ee ere rang i 
lieu following: 
“Gp naan Pb ane Seaeas Sencn-Pomhe-< 
“(1) Dreset rugL.—There is hereby imposed a tax of 9 cents a 
gallon on any liquid (other than any product taxable under 


po ee 
$ any person an owner, or 
operator of a diesel- i way vehicle for use as a 
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26 USC 4041. 
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26 USC 4041. 


26 USC 44K. 


26 USC 6421. 


26 USC 4041. 
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_“(B) used by any person as a fuel in a diesel-powered 

way e unless there was a taxable sale of such 

iquid under qubtlethoraoh (A). 

“(2) SPECIAL MOTOR FUELS.—There is hereby imposed a tax of 9 
cents a gallon on Ler Thee pes  naphtpe. D uefied petroleum 
gas, casing head an: sap oe ga e, or any other liquid (other 
than kerosene, gas og or fuel oil, or any product taxable under 
section 4081 or x pareerenh 0 (1) of this subsection)— 

“(A) sold by any person to an owner, lessee, or other 
operator of a motor vehicle or motorboat for use as a fuel in 
such motor vehicle or motorboat, or 

“(B) used by any person as a fuel in a motor vehicle or 
motorboat unless there was a taxable sale of such liquid 
under subparagraph ( 

ON FOR METHANOL AND ETHANOL FUELS.— 

(1) IN GENERAL.—Section 4041 is atnended by adding at the 
~ of the subsection (b) inserted by subsection (c) of this section 

ellowing new persgrenb- 

Oo QUALIFIED METHANOL AND ETHANOL FUEL.— 

“(A) In pos gai tax shall be a by subsection 
(a) on any goats methanol or ethanol fuel. 

ALIFIED METHANOL OR ETHANOL FUEL.—The term 
‘qualified methanol or ethanol fuel’ means any liquid at 
least 85 percent of which consists of methanol, ethanol, or 
other alcohol ro from a substance other than petro- 
leum or na’ 

“(C) hasernieavsore. —On and after October 1, 1988, subpar- 
ro ph (A) shall not apply.” 

(2) RDINATION WITH CREDIT.—Subsection (c) of section 44E 
—— to coordination of credit for alcohol used as a fuel with 

exemption from excise tax) is amended by striking out “section 
or 4081(c)” and inserting in lieu thereof “subsection 
oD or (k) of section 4041 or section 4081(c)’. 


(c) EXEMPTION FOR Orr-HiGHway Business Usr 


(1) Gasotine.—Subsection (a) of section 6421 (relating to non- 
highway use of gasoline) is amended by striking out the first 
sentence and inserting in lieu thereof the following: “Except as 
— in eye ales if igs is used in an off-highway 

usiness use, thi (without interest) to the 
ultimate <b olhiaginy of suc gasoline. an amount equal to the 
amount determined by multiplying the number of gallons so 
used by the rate at which tax was imposed on such gasoline 
under section 4081.” 

(2) DigSEL FUEL AND SPECIAL MOTOR FUELS.—Section 4041 is 
amended by inserting after subsection (a) the following new 
subsection: 


“(b) EXEMPTION FOR Orr-HiGHway Business Use; EXEMPTION FOR 
ALIFIED 


METHANOL AND ETHANOL FUEL.— 
(1) EXEMPTION FOR OFF-HIGHWAY BUSINESS USE.— 
“(A) IN GENERAL.—No tax shall be im by subsection 
(a) on liquids sold for use or used in an off-highway business 


use. 

“(B) TAX WHERE OTHER USE.— If a liquid on which no tax 
was imposed by reason of sub ph (A) is used other- 
wise than in an off-highway business use, a tax shall be 
im by paragraph (1B) or (2B) of subsection (a) 
(whichever is appropriate). 
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“(C) OFF-HIGHWAY BUSINESS USE coin wee po ie perpines 
of this subsection, the term ‘off-highway * 


the meaning given to pnd term ved Acre rear oti 
(8) CLERICAL AMENDMENTS.— 
(A) S phs (A) and (B) of section 6421(d(2) are 26 USC 6421. 
each amended “qualified business use” and 


inserting in lieu thereof ‘ eh highway business use”. 
(B) The heading for eacamrecs of — 6421(d) is 
amended by striking out “QuALIFIED” and inserting in lieu 


“Orr-HIGHWAY’. 
(d) Rates or Tax For GASOHOL.— 
(1) AMENDMENTS OF SECTION 4081.— 26 USC 4081. 
(A) IN GENERAL.— —— (1) of section 4081(c) (relat- 
ing to gasoline mixed cohol) is amended by striking 
Ped “no tax shall be imposed. og: this section on sale of 
line” and eo lieu thereof “subsection (a) 
shall be applied by rnin ‘4 cents’ for ‘9 cents’ in the 
case of the sale of any gasolin 


(B) TREATMENT OF LATER th eld — 

(i) Paragraph (2) of section 4081(c) is amended by 

out “tax was not imposed by reason of this 

subsection” and inserting in lieu thereof “tax was 

im under subsection (a) at the rate of 4 cents a 

on by reason of this subsection 

(ii) Paragraph (2) of section 4081(c) is amended by 

at the end thereof the following new sentence: 

“The amount of tax im on any sale of such gaso- 

line by such person be 5 cents a gallon.” 

(2) AMENDMENT OF SECTION 4041.—Subsection (k) of section 26 USC 4041. 
—— (relating to fuels containing alcohol) is ccheaded to read as 


heachiye “iiniae eoquiats ibed by the Secre- 

_ GENERAL.— ons prescri e 
tary, in the case of the sale or use of any liquid fuel at least. 10 
percent of which consists of alcohol (as defined in section 
4081(¢X3))— 
“(A) subsection (a) shall be applied se substituting ‘4 


“(2) LATER SEPARATION.—If any tes the liquid 
fuel a @ talntare of the inaid Gal-aed alcsiel te-wnich 
Pf the liquid fuel Any tax i ion shall be treated as a sale 


me) TERMINATION. ee (1) shall not apply to any sale 
or use after December 31 
(3) CREDIT FOR ALCOHOL USED AS A FUEL.—Section 44E (relating 26 USC 44K. 
aA) by striking ut “40 ents” ach rm " 
striking out “40 cents” it appears an 
inserting in lieu thereof ‘50 cen sane 
(B) by —— out “30 me each place it appears and 
inserting in lieu thereof “37.5 cents”. 
(4) AMENDMENTS OF SECTION 6427. —Subsection (f) of section 26 USC 6427. 
is amended to read as follows: 
“f) Gasciien Usep To Propuce CerTaIn ALCOHOL FUELs.— 
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26 USC 6427. 


Report and rec- 
ommendations 


to 
26 USC 6427 
note. 
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“(1) IN GENERAL.—Except as provided in subsection (i), if any 
line on which a tax is imposed by section 4081 at the rate of 

5 cents a gallon is used by any person in producing a mixture 
described in section 4081(c) which is sold or used in such per- 
son's trade or business, the Secretary shall pay (without inter- 
est) to such person an amount equal to the amount determined 
at the rate of 5 cents a gallon. The preceding sentence shall not 
apa errr —— to any mixture sold or used after Decem- 

r : 

“(2) COORDINATION WITH OTHER REPAYMENT PROVISIONS.—No 
amount shall be payable under is aragraph (1) with respect to 
any gasoline with respect to which an amount is payable under 
subsect *c ion (d) or (e) of this section or under section 6420 or 


(5) TARIFF ON ALCOHOL IMPORTED FOR USE AS A FUEL.—Item 901.50 
of the Tariff Schedules of the United States (19 U.S.C. 1202) is 
amended by striking out “40 cents per gal.” each place it 
appears and inserting in lieu thereof “50 cents per gal.” 


(e) Use In CERTAIN TAXICABS.— 


(1) IN GENERAL.—Paragraph (1) of section 6427(e) (relating to 
use in certain taxicabs) is amended by striking out “an amount 
equal to the Sea ge amount of the tax imposed on such 
gasoline or fu d inserting in lieu thereof “an amount 
determined at the rate of 4 cents a gallon”. 

(2) EXTENSION OF REPAYMENT.—Paragraph (3) of section 
6427(e) (relating to termination) is amended by striking out 
Sera 31, 1982” and inserting in lieu thereof “September 30, 
(3) SUSPENSION OF SHARED TRANSPORTATION REQUIREMENT.— 
Clause (ii) of section 6427(eX2\A) (relating to qualified taxicab 
services) is amended to read as follows: 

“(ii) is not prohibited by company policy from fur- 
nishing (with the consent of the passengers) shared 
transportation.” 

(4) Srupy. ~The Secretary of the Treasury or his delegate 
shall conduct a study of the reduced rate of fuels taxes provided 
for taxicabs by section 6427(e) of the Internal Revenue Code of 
1954. Not later than January 1, 1984, the Secretary shall trans- 
mit a report on the study conducted under the preceding sen- 
tence to the Congress, together with such recommendations as 
he may deem advisable. 


(f) Rerunp or Motor Fue. Taxes To AERIAL AND OTHER APPLICA- 


TORS OF AGRICULTURAL SussTANCcES.—Paragraph (4) of section 
26 USC 6420. 6420(c) (defining use on a farm for farming purposes) is amended to 
read as follows: 


so CERTAIN ner SHA USE OTHER a BY ye eam ETc.—In 
applying paragraph ( ) to a use on a farm for any purpose 
described in paragraph (8A) ed any person other than the 
owner, tenant, or operator of such farm— 

“(A) the owner, tenant, or operator of such farm shall be 
treated as the user and ultimate purchaser of the gasoline, 
“oe 

“(i) the person so using the gasoline is an aerial or 
other applicator of fertilizers or other substances and is 
the ultimate purchaser of the gasoline, and 


PUBLIC LAW 97-424—JAN. 6, 1983 96 STAT. 2178 


“(ii) the person described in subparagraph (A) waives 
ee ee 


of the gasoline, 
hile pal sub of this ph shall not poppy 
and the aeri retiae aoe? be treated as ha 
apd euneun ia one Ss — 
TECHNICAL AND CONFORMING AMEND! 
(1) GASOLINE USED IN jaeeeeeat ae AVIATION.—P. 
(8) of section 4041(c) (relating to noncommercial aviation) a 26 USC 4041. 
wm Rar <3 ue, of posed by Ih (2) 
4 TE OF TAX.— rate of tax im paragrap 
is the excess of 12 cents a gallon over the rate at 
while ae atap imecant eacahels diettian naib pection: 4081.” 
(2) COMFORMING AMENDMENTS.— 
(A) Paragraph (2) of section 6416(b) is amended by strik- 26 USC 6416. 
ing out “section 4041 (a\(1) or (bX(1)” and inse: ; in lieu 
thereof a peregrene rp or (2A) of section 4041( 
) Subsecti of section 6427 is amended by Site 26 USC 6427. 
out “section 4041 ‘ (b), or (c)” and inserting in ligu thereof 
Sn 21) wendy ang 
aragrap) ts) on is 
‘out ———e (a) or (b) of section 4041” each place it 
appears and inserting in lieu thereof “subsection (a) of 
section 4041”. 
(D) Subsection (c) of section 6427 is amended by striking 
out “section 4041 (a), (b) or i and inserting in lieu thereof 
“section 4041 (a) or (c)’”’. 
Errective Date.— 26 USC 4041 
(1) IN GENERAL.—Except as otherwise provided in this subsec- "% 
pews fe geyemente made by this section shall take effect on 
P 
(2) TARIFF ON IMPORTED ALCOHOL,—The amendment made by 
(dX5) shall apply with respect to articles entered, or 
ee from warehouse for consumption, after March 31, 
(3) For suBsECTION (e\(2).—The amendment made by subsec- 
tion foe shall take effect on January 1, 1983. 
mA SHARED TRANSPORTATION REQUIREMENT.—The emendment 
made by subsection oe) er apply with oe to fuel 
chased after December 31, 1982, and before ; ae | 84. 


SEC. 512. EXCISE TAX ON HEAVY TRUCKS. 


(a) CHANGES IN ExistrInG MANUFACTURERS Excise Tax.— 

(1) INCREASE IN THRESHOLD WEIGHTS.—Paragraph (2) of es 
4061(a) (relating to exclusion for light-duty trucks, etc. 26 USC 4061. 
amended to as follows: 

“(2) EXCLUSION FOR TRUCKS WITH GROSS VEHICLE WEIGHT OF 
The tax iniposed by paragraph () shal ot apply to 

im; n ly 
automobile truck chassis and automobile truck bodies, suit- 
able foe quetwilll a wibicie whiclt hes & eee 
wreatnatan tediaaetery determined under 

“(B) The tax imposed by paragraph (1) shall not. to 
truck trailer and i chassis and bodies, sui! for 
use with a trailer or semitrailer which has a gross vehicle 
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weight of 26,000 pounds or less (as determined under regu- 
lations prescribed by the Secretary).” 
(2) REPEAL OF TAX ON PARTS AND ACCESSORIES, TERMINATION OF 


26 USC 4061. TAX IMPOSED AT MANUFACTURES LEVEL.—Section 4061 is 
amended by adding at the end thereof the following new 
subsection: 

“(c) TERMINATION.— 


“(1) Tax ON PARTS AND ACCESSORIES.—On and after the day 
after the date of the enactment of this subsection, the tax 
imposed by subsection (b) shall not apply. 

“(2) Tax on TRUCKS.—On and r April 1, 1983, the tax 
imposed by subsection (a) shall not apply.” 

(3) EXEMPTION OF CERTAIN RAIL TRAILERS AND VANS.—Subsec- 

26 USC 4063. tion (a) of section 4063 (relating to exemptions for specified 
articles) is ey by adding at the end thereof the followin 
new ph: 

“(8) RAIL TRAILERS AND RAIL VANS.—The tax imposed under 

section 4061 shall not apply in the case of— 

“(A) any chassis or body of a trailer or semitrailer which 
is — for use both as a highway vehicle and a railroad 
car, an 

“(B) any parts or accessories designed primarily for use 
on or in connection with an article described in subpara- 
graph (A). 

For pu of this paragraph, a piggy back trailer or semi- 

trailer not be treated as designed for use as a railroad 


26 USC 4061 (4) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall take effect on the day after the date of the enactment 
of this Act. 
(b) Imposition or Rerar. Tax on SALE oF Heavy Trucks AND 
TRAILERS.— 
(1) In GeNeRAL.—Chapter 31 is amended by adding at the end 
thereof the following new subchapter: 


“Subchapter B—Heavy Trucks and Trailers 


“Sec. 4051. Imposition of tax on heavy trucks and trailers sold at retail. 
“Sec. 4052. Definitions and special rules. 
“Sec. 4053, Exemptions. 


26 USC 4051. “SEC. 4051. IMPOSITION OF TAX ON HEAVY TRUCKS AND TRAILERS SOLD 
AT RETAIL. 


“(a) IMPOSITION OF TAx.— 

“(1) IN GENERAL.—There is hereby imposed on the first retail 
sale of the following articles (including in each case parts or 
accessories sold on or in connection therewith or with the sale 
a tax of 12 percent of the amount for which the article 
is so sold: 

“(A) Automobile truck chassis. 

“(B) Automobile truck bodies. 

“(C) Truck trailer and semitrailer chassis. 

“(D) Truck trailer and semitrailer bodies. 

“(E) Tractors of the kind chiefly used for highway trans- 
| sighs oa in combination with a trailer or semitrailer. 

“(2) EXCLUSION FOR TRUCKS WEIGHING 33,000 POUNDS OR 
Less.—The tax imposed by paragraph (1) shall not apply to 
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automobile truck chassis and automobile truck bodies, suitable 
for use with a vehicle which has a vehicle weight of 33,000 
ag or less (as determined r regulations prescribed by 


“(3) Excuusion FOR singe meaning 26,000 meuwns - 
LESS.— posed paragra shall not a 
truck trailer and semitrailer chassis cat bodies, suitable od use 
with a trailer or semitrailer which has a gross vehicle weight of 
26,000 ee or less (as determined under regulations pre- 


“(4) SALE OF TRUCKS, ETC., TREATED AS SALE OF CHASSIS AND 
Bopy.—For purposes of this subsection, a sale of an automobile 
truck or truck trailer or cone shall be Sagoo to be a 
sale of a c and d hoa, emg (1). 

“(b) SEPARATE PURCHASE OF poe OR TRAILER AND PARTS AND 
Accessories THEREFOR.—Under regulations prescribed by the 

“(1) IN GENERAL.—If— 

“(A) the owner, lessee, or operator of any vehicle which 


contains an article taxable under subsection (a) installs (or 
cage to be installed) any part or accessory on such vehicle, 


onB) such installation is not later than the date 6 months 

after the date such vehicle (as it contains such article) was 
first placed in service, 

then there is hereby imposed on such installation a tax equal to 

12 Leo Saag of the price of such part or accessory and its 


“(2) ExcEPTIONS.—Paragraph (1) shall not apply if— 
fii the dap or accessory installed is a replacement part 


°*.<(B) the tie a te price of the parts and accessories (and 
their installati the aagrogate price described in perearenh (1) with respect to 
any vehicle “— not exceed $200 (or such other amount or 
amounts as the Secretary may by regulations prescribe). 
“(3) INSTALLERS SECONDARILY LIABLE FOR TAX.—In addition to 


Fda or business i . heed ch or accessory shall be liable 
or the tax im paragra 
“(c) TeERMINATION.—On and thet October 1, 1988, the taxes 
im by this section shall not apply. 
(d) TRANSITIONAL RuLe.—In thee case of any article taxable under 
subsection (a) on which tax was im under section 4061(a), 
subsection (a) shall be applied by ituting ‘2 percent’ for ‘12 
percent’. 
“SEC. 4052. DEFINITIONS AND SPECIAL RULES. 26 USC 4052. 


“(a) First Reta SAte.—For purposes of this subchapter— 
“(1) IN GENERAL.—The term ‘first retail sale’ means the first 
sale, for a purpose other than for resale, after manufacture, 


production, or importation. 
“(2) LEASES CONSIDERED AS SALES.—Rules similar to the rules 
of section 4217 shall apply. 
“(8) USE TREATED AS SALE.— 
“(A) IN GENERAL.—If person uses an article taxable 


under section 4051 before the vars retail sale of such article, 
then such person shall be liable for tax under section 4051 
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26 USC 4053. 
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in the same manner as if such article were sold at retail by 


“(B) EXEMPTION FOR USE IN FURTHER MANUFACTURE.— 
Subparagraph (A) shall not apply to use of an article as 
material in manufacture or production of, or as a 
com: 1 og ogee eax iy Nate reac ead 


“(C) CoMPUTATION OF TAX.—In the case of any person 
ee ee eee (A), the tax shall be 
comeeee on the price at similar articles are sold at 
retail in the ordinary course of trade, as determined by the 


DETERMINATION OF PRIcE.— 
“(1) IN GENERAL.—In determining price for purposes of this 


A) there shall be included any charge incident to plac- 
ing the article in condition ready for use, 
‘(B) there shall be excluded— 
“Gj) the amount of the tax imposed by this 


subchapter, 

“(ii) if stated as a separate charge, the amount of any 
retail sales tax im by any State or political subdi- 
vision thereof or the District of Columbia, whether the 
liability for such tax is imposed on the vendor or 
vendee, ona 

“(iii) the fair market value (including any tax 
im by section 4071) at retail of es tires (not 

uding any metal rim or rim base), an 
“(C) the price shall be determined wines. regard to any 
e-in. 

“(2) SALES NOT AT ARM’S LENGTH.—In the case of any article 
sold (otherwise than through an arm’s-le transaction) at 
less than the fair market price, the tax ler this subchapter 
shall be computed on the price for which similar articles are 
sold at retail in the ordinary course of trade, as determined by 


the 
“(c) jconies) Lae Nor TrEaTep AS MANUFACTURE.—For 
Le pons of this subchapter (other than subsection (aX3\B)), a person 
not be treated as engaged in the manufacture of any article by 
reason of merely sion ie article with any equipment or 
other item listed in section 


ibed by the Secretary, 
“(1) wineries (c) and @) st section 4216 (relating to partial 


payments ts), and 
‘(2) section 4222 (relating to registration), 
shall apply for purposes of this subchapter. 


“SEC. 4053. EXEMPTIONS. 


“(q) EXEMPTION OF SPECIFIED ARTICLES.—No tax shall be im 
under section 4051 on any article specified in subsection (a) of 
section 4063. 

“(b) Certain Exemprions Mape APpPLiCABLE.—The exemptions 

ided by section 4221(a) are hereby extended to the tax imposed 

section 4051.’ 

(2) TECHNICAL AND CONFORMING AMENDMENTS.— 
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(A) Chapter 31 is amended by aking ing out the chapter 
heading and inserting in lieu thereof the following: 


“CHAPTER 31—RETAIL EXCISE TAXES 


“Suscuapter A. S) fuels. 
“SupcHapter B. Heavy trucks and trailers. 


“Subchapter A—Special Fuels”. 


(B) The table of chase for subtitle D is amended by 
striking out the item relating to chapter 31 and inserting in 
lieu thereof the following new item: 


“Chapter 31, Retail excise taxes.” 


(C) Paragraph (2) of section 6416(b), as amended by this 26 USC 6416. 
Act, is amended by inserting “or under section 4051” after 
“section 4041(a)”. 
(D) ph (1) of section 6416(a) is amended by strik- 
ing out “chapter 31 (special fuels)” and inserting in lieu 
thereof “chapter 31 (relating to retail excise taxes)’. 
(3) EFFECTIVE DATE.—The amendments made by this subsec- 26 USC 4051 
tion shall take effect on April 1, 1983. note. 


SEC. 513. HEAVY TRUCK USE TAX. 


(a) INcREASE IN Rate or Tax.—Subsection (a) of section 4481 26 USC 4481. 
(relating to imposition of tax) is amended to read as follows: 
“(a) IMPOSITION OF TAx.—A tax is hereby imposed on the use of any 
highway motor vehicle which (together with the semitrailers and 
trailers customarily used in connection with highway motor vehicles 
of the same type as such highway motor vehicle) has a taxable gross 
weight of at least 33,000 pounds at the rate specified in the following 


‘ “(1) IN GENERAL.— 


“Taxable gross weight 
At least But less than Rate of tax 
33,000 pounds 55,000 pounds... $50 a year, plus $25 fo 
ie each 1,000" pounds ee 
fraction in 
excess of 33,000 pounds. 
55,000 pounds 80,000 pounds,.......scsscsssecresseenee $600 a , plus the aj 


licable rate for 


Pusiic Hichways.—Section 4483 (relating to exemptions from high- 26 USC 4483. 
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way use tax) is amended by adding after subsection (c) thereof the 
following new subsection: 
“(d) EXEMPTION FoR TRUCKS Usep ror Less THAN 5,000 MILEs ON 
Pusuic HicHways.— 
“(1) SUSPENSION OF TAX.— 
“(A) IN GENERAL.—If— 

“@) it is reasonable to expect that the use of any 
highway motor vehicle on public highways during any 
taxable period will be less 5,000 miles, and 

“(ii) the owner of such vehicle furnishes such infor- 
mation as the Secretary may by forms or regulations 
require with respect to the expected use of such vehicle, 

26 USC 4481. then the collection of the tax imposed by section 4481 with 
respect to the use of such vehicle shall be suspended during 
the taxable period. : 

“(B) SUSPENSION CEASES TO APPLY WHERE USE EXCEEDS 
5,000 MILES.—Sub aph (A) shall cease to apply with 
pos ie to any highway motor vehicle whenever the use of 
such vehicle on —_ highways during the taxable period 
exceeds 5,000 miles. 

Exemption.—If— 

“(A) the collection of the tax imposed by section 4481 with 
respect to any highway motor vehicle is suspended under 
paragraph (1), 

“(B) such vehicle is not used during the taxable period on 
public highways for more than 5,000 miles, and 

“(C) except as otherwise vided in regulations, the 
owner of such vehicle furnishes such information as the 
be Oncor! « may require with respect to the use of such 
vehicle during the taxable period, 
then no tax shall be imposed by section 4481 on the use of such 
vehicle for the taxable period. 

“(3) REFUND WHERE TAX PAID AND VEHICLE NOT USED FOR MORE 
THAN 5,000 MILEs.—If— 

“(A) the tax imposed by section 4481 is paid with respect 

to any highway motor vehicle for any taxable period, and 

“(B) the requirements of subparagraphs (B) and (C) of 

paragraph (2) are met with respect to such taxable period, 

the amount of such tax shall be credited or refunded (without 
interest) to the person who paid such tax. 

“(4) RELIEF FROM LIABILITY FOR TAX UNDER CERTAIN CIRCUM- 
STANCES WHERE TRUCK IS TRANSFERRED.—Under regulations 
prescribed by the Secretary, the owner of a highway motor 
vehicle with respect to which the collection of the tax imposed 
by section 4481 is suspended under paragraph (1) shall not be 
liable for the tax imposed by section 4481 (and the new owner 
shall be liable for such tax) with respect to such vehicle if— 

“(A) such vehicle is transferred to a new owner, 

“(B) such suspension is in effect at the time of such 
transfer, and 

“(C) the old owner furnishes such information as the 
Secretary by forms and regulations requires with respect to 
the transfer of such vehicle. 

“(5) OWNER DEFINED.—For purposes of this subsection, the 
term ‘owner’ means, with respect to any highway motor vehicle, 
the person described in section 4481(b). 
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(c) CLARIFICATION OF TRAILERS CUSTOMARILY USED IN CONNECTION 
with Highway Moror VEHICLES.— 
(1) Subsection (c) of section 4482 is amended by adding at the 26 USC 4482. 
end thereof the following new paragraph: 
“(5) CUSTOMARY USE.—A semitrailer or trailer shall be treated 
as customarily used in connection with a highway motor vehicle 
if such vehicle is equipped to tow such semitrailer or trailer.” 
(2) The heading for subsection (c) of section 4482 is amended 
by inserting “AND SpeciAL Rute” after “Derinitions’”’. 
(d) ProratioN or TAX WHERE VEHICLE DestroyeD.—Subsection (c) 
of semae 4481 (relating to proration of tax) is amended to read as 26 USC 4481. 
ollows: 
“(c) PRORATION OF TAX.— 
“(1) WHERE FIRST USE OCCURS AFTER FIRST MONTH.—If in any 
taxable period the first use of the highway motor vehicle is after 
the first month in such period, the tax shall be reckoned 
proportionately from the first day of the month in which such 
use occurs to and including the last day in such taxable period. 
“(2) WHERE VEHICLE DESTROYED OR STOLEN.— 
“(A) IN GENERAL.—If in any taxable period a highway 
motor vehicle is destroyed or stolen before the first day of 
the last month in such period and not subsequently used 
during such taxable period, the tax shall be reckoned pro- 
rtionately from the first day of the month in such period 
in which the first use of such highway motor vehicle occurs 
to and including the last day of the month in which such 
highwa motor vehicle was destroyed or stolen. 
(B) Destroyep.—For purposes of son h (A), a 
highway motor vehicle is destroyed if such vehicle is dam- 
aged by reason of an accident or other casualty to such an 
extent that it is not economic to rebuild.” 
(e) Specta, Rute ror TAXABLE PERIOD IN WHICH TERMINATION 
Date Occurs.—Section 4482 is amended by adding at the end 26 USC 4482. 
thereof the following new subsection: 
“(d) SpeciaL RuLE For TAXABLE Periop IN WHICH TERMINATION 
Date Occurs.—In the case of the taxable period which ends on 
September 30, 1988, the amount of the tax imposed by section 4481 
with respect to ong Shanaray motor vehicle shall be determined by 
reducing each do amount in the table contained in section 
4481(a) by 75 percent.” Ante, p. 2177. 
f) ErrectivE DaTE.— 26 USC 4481 
(1) IN GENERAL.—Except as otherwise provided in this subsec- °te. 
tion, the amendments made by this section shall take effect on 
J ys 1, 1984. 
(2) SPECIAL RULE IN THE CASE OF CERTAIN OWNER-OPERATORS.— 
(A) IN GENERAL.—In the case of a small owner-operator, 
paragraph (1) of this subsection and paragraph (2) of section 
4481(a) of the Internal Revenue le of 1954 (as added by 
this section) shall be applied by substituting for each date 
contained in such paragraphs a date which is 1 year after 
the date so contained. 
(B) SMALL OWNER-OPERATOR.—For purposes of this para- 
graph, the term “small owner-operator” means any person 
who owns and operates at any time during the taxable 
period no more than 5 highway motor vehicles with respect 
to which a tax is im by section 4481 of such Code for 
such taxable period. 


96 STAT. 2180 


26 USC 1563. 


26 USC 4481 
note. 


Ante, p. 2177. 
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(D) AGGREGATION OF VEHICLE OWNERSHIPS.—For purposes 
of subparagraph (B), all highway motor vehicles with 
respect to which a tax is imposed by section 4481 of such 
Code which are owned by— 

(i) any trade or business (whether or not incorpora- 
ted) which is under common control with the taxpayer 
(within the meaning of section 52 (b)), or 

(ii) any member of any controlled groups of corpora- 
tions of which the taxpayer is a member, for any 
taxable period shall be treated as being owned by the 
taxpayer during such period. The Secretary shall pre- 
scribe regulations which provide attribution rules that 
take into account, in addition to the persons and enti- 
ties described in the preceding sentence, taxpayers who 
own highway motor vehicles through partnerships, 

dhaa ventures, and corporations. 

CONTROLLED GROUPS OF CORPORATIONS.—For purposes 
of this parearaph, the term “controlled group of corpora- 
tions” the meaning given to such term by section 
1563(a), except that— 

(i) “more than 50 percent” shall be substituted for 
“at least 80 nt” each place it appears in section 


(ii) the determination shall be made without regard 
to subsections (a)(4) and (eX8\(C) of section 1563. 
(F) Highway MOTOR VEHICLES.—For purposes of this para- 
graph, the term “highway motor vehicle” has the meaning 
given to such term by section 4482(a) of such Code. 


(g) Srupy or ALTERNATIVES TO Tax ON UsE or Heavy Trucks.— 


(1) IN GENERAL.—The of Transportation (in consul- 
— with the Secretary of the ) shall conduct a study 


(A) alternatives to the tax on heavy vehicles imposed by 
section 4481(a) of the Internal Revenue Code of 1954, and 

(B) plans for improving the collecting and enforcement of 
such tax and alternatives to such tax. 

(2) ALTERNATIVES INCLUDED.—The alternatives studied under 
Ln cg (1) shall include taxes based either singly or in 
suitable combinations on vehicle size or configuration; vehicle 
weight, both istered and actual operating weight; and dis- 
tance traveled. for improving tax collection and enforce- 
ment shall, to the extent practical, provide for Federal and 
State co-operation in such activities. 

(8) CONSULTATION WITH STATE OFFICIALS AND OTHER AFFECTED 
PARTIES.—The study required under subsection (a) shall be con- 
ducted in consultation with State officials, motor carriers, and 
other affected parties. 

(4) Report.—Not later than January 1, 1985, the Secretary of 
Transportation shall submit to the Committee on Ways and 
Means of the House of Representatives and the Committee on 
Finance of ne Senate a rps on the seth cmtuod under 
paragra together with such recommendations as he may 
deem eatie 
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SEC. 514. TAXES ON HEAVY TRUCK TIRES. 


Bec GENERAL Rute.—Subsection (a) of section 4071 (relating to 
= pment On ee ee eee 
0 


“(a) 1 ImposiTion AND Rate or Tax.—There is hereby imposed on 
tires of the type used on highway vehicles, if wholly or in part made 
of rubber, sold by the manufacturer, producer, or importer a tax at 
the following rates: 


“If the tire weighs: The rate of tax is: 
Not more than 40 IDS. ........ccscsesesseeseee No tax. 
Meus nn 8) Pe bat sgt, saere Shen 15 cents per lb. in excess of 40 Ibs. 


Ibs. 
yf a 70 Ibs. but not more than $4.50 plus 30 cents per Ib. in excess of 70 
More than 90 IDS. .....+sssssrssveseeenesessveeree ee ae & ti exces of 
(b) Errective Date.—The amendment made by this section shall 
apply to articles sold on or after January 1, 1984. 
SEC. 515. REPEAL OF TAX ON LUBRICATING OIL. 
(a) GeneraL Rute.—Subpart B of part [I of subchapter A of 
chapter 32 (relating to tax on lubricating oil) is hereby repealed. 
(b) TecHnicaL AMEND: 


MENTS.— 
(1) Subsection (c) of section 4221 is amended striking out 
“4083, or 4093” and inserting in lieu thereof “or 4 
ioe Subsection (d) of section 4222 is amended by striking out 
(3XA) Section 6206 is amended ieee ~ “4091 (with 


(5) Sectans Otis “elating to eet oil used for certain 


nontaxable purposes) is hereby by pall 

(6A) Subsection ( (a) of section ended by out 
paragraph (3), by ph (4) - paragrap (3), 
an “and” at the of 


inse: 
(B) Subsection (b) of section 39 is amended— 
(i) by striking out “section 6421, 6424, or 6427” and 
inserting in lieu thereof ‘ ‘section 6421 or 6427”, and 
(ii) by striking out “section 6421(i), 6424(f), or 6427(i)” and 
inserting in lieu thereof “section 6421(i) or 6427(i)”. 


thereof “AND SPECIAL FUELS 
(D) The table of sections for subpart A of part IV of sub- 
ee ee cele cil? ia Gate cleo ona ol 
Snap Re sna Ded: Pe ac tiees 
inserting in lieu thereof ‘ ‘and special fuels’ 


96 STAT. 2181 


26 USC 4071. 


26 USC 4071 
note. 


26 USC 
4091-4094. 
26 USC 4221. 
26 USC 4222. 


26 USC 6206. 


26 USC 6416. 


26 USC 6424. 


26 USC 39. 


96 STAT. 2182 
26 USC 874, 
6201. 


26 USC 882. 


26 USC 6421. 


26 USC 4101. 
26 USC 4102. 


26 USC 6504. 


26 USC 6675. 


26 USC 7210, 
7603 5 


7609, 7610. 


26 USC 39 
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(E) Sections 874(a) and 6201(a)(4) are each amended by strik- 
ing out “, special fuels, and lubricating oil” and inserting in lieu 
thereof “and special fuels”. 

(F) Paragraph (2) of section 882(c) is amended by striking out 

“and lubricating oil’. 

(7) Subparagraph (C) of section 6421(d)(2) is amended by strik- 
ing out “, special motor fuels, and lubricating oil” and inserting 
in lieu thereof “and special motor fuels”. 

(8) Section 4101 is amended by striking out “or section 4091”. 

; Bd Section 4102 is amended by striking out “or lubricating 
oi 

(10) Paragraph (9) of section 6504 is amended by striking out 
“6424 cone to lubricating oil used for certain nontaxable 

purposes),” by striking out “6424,” 

(11)(A) Subsection (a) of section 6675 is amended by striking 

out Bharig (relating to lubricating oil used for certain nontaxable 


purposes 
i eee Paragraph (1) of section 6675(b) is amended by striking out 

(C) The heading for section 6675 is amended by striking out 
“OR LUBRICATING OIL.” 

(D) The table of sections for subchapter B of chapter 68 is 
amended by striking out “or lubricating oil” in the item relat- 
ing to section 6675. 

(12) Sections 7210, 7603, 7604, 7605, 7609(c\1), and 7610(c) are 
each amended by striking out “G424(d)\2),” each place it 


appears. 
(18) The table of subparts for part III of subchapter A of 

chapter 32 is amended by striking out the item relating to 

subpart B. 

(14) The table of sections for subchapter B of chapter 65 is 

amended by striking out the item relating to section 6424. 


(c) Errective Date.—The amendments made by this section shall 


note. apply with respect to articles sold after the date of the enactment of 
this Act. 


SEC. 516. PERIOD TAXES AND EXEMPTIONS IN EFFECT. 


Ante, p. 2169. 


26 USC 4071. 


(a) Pertop Taxes IN Errect.— 


(1) SPECIAL FUELS TAX.— 
(A) Subsection (a) of section 4041 (as amended by this Act) 
is amended by adding at the end thereof the following new 


ph: 
“(3) Felecia —On and after October 1, 1988, the taxes 
imposed by this subsection shall not sy vt 
(B) Subsection (e) of section 4041 is hereby repealed. 
(2) TIRES AND TREAD RUBBER.—Subsection (d) of section 4071 is 
amended to read as follows: 


“(q) TERMINATION.—On and after October 1, 1988, the taxes 


imposed by subsection (a) shall not apply.’ 


26 USC 4081. 


26 USC 4481, 
4482. 


(8) GasoLinE.—Subsection (b) ree section 4081 is amended to 
read as follows: 

“(b) TERMINATION.—On and after October 1, 1988, the taxes 
imposed by this section shall not apply.” 

(4) Highway usE Tax.—Sections 4481l(e) and 4482(cX4) are 
each amended by striking out “1984” each place it appears and 
inserting in lieu thereof “1988”. 
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(5) Foor stocks TAxes.—Paragraph (1) of section 6412(a) 
(relating to floor stocks refunds) is amended— 
( out “1985” each place it appears and 
= in lieu thereof “1989”, and 
(B) by out “1984” | "each place it appears and 
inserting in lieu thereof “1988 
(6) OTHER PROVISIONS. —Paragraph (2) of section 6156(e) (relat- 
to installment payments of tax on use of highway motor 
vehicles) on pete tes ence 6421 (relating - gg oar on 
gasoline or ce no way purposes 
transit systems) are each amended by Vanking out A paar and 
inserting in lieu thereof “1988”. 
(b) TERMINATION OF EXEMPTIONS. 
(1XA) Subsection (f) of goetiiia 4041 is amended by adding at 
the end thereof the following new paragraph: 
“(3) TERMINATION.—On and after Octobe October 1, 1988, paragraph 


(1) shall not apply.” 

(B) Subsection (g) of section 4041 is amended by adding at the 
end thereof ey fo stile Hae yeccamiey gs a (2) and (4) 
shall not apply on and after October 1, 1 

(2) Subsection (a) of section 4221. Gaaiee © certain tax 
resales) is amended by adding at _ end thereof the following 
new sentence: “In the case of taxes imposed by section 4051, 
4071, or 4081, _parasraphs (4) ond © 6)8 shall not apply on and after 
October 1, 19 

(3) Section 4483 (relating to exemption for highway use tax) is 
amended by adding after subsection (d) thereof the following 
new subsection: 

“(e) TERMINATION OF EXEMPTIO: NS.—Subsections (a) and (c) shall 
not apply on and after October 1, 1988 
(4) Secti Section 6420 (relating to gasoline used on farms) is 


amended b redesignating s' ion (h) as subsection (i) and by 
ecg ater subsection (g) the foll new subsection: 
“(h) T Toit araiee —This section ie oF only with respect to 
gasoline purchased before October 1, 1 
(5) Section 6427 is amended by reesignating subsection (k) as 
subsection (1) and by inserting after ion (j) the following 
new subsection: 


tian Gar Oo. (eho ad) shall Say cpble Wit emp So fal 
ons (a), (b), (c), an only a wi e 
purchased before October 1, 1988.” sad 


SEC. 517. TREATMENT OF CERTAIN MOTOR CARRIER OPERATING 
AUTHORITIES ACQUIRED BY TAXPAYERS OTHER THAN 
CORPORATIONS. 


(a) GENERAL be eine oo = (2) of section 266(c) of the Eco- 
nomic Recovery Tax Act of 1981 (relating to stock acquisitions of 
a. carrier paige authorities) is amended by redesigna' 

paragraph (B) as subparagraph (C) and by inserting after subpar- 
p35 (A) the following new subparagraph: 
“(B) TREATMENT OF CERTAIN NONCORPORATE TAXPAYERS.— 
Under regulations prescribed by the Secretary of the Treas- 
ury or his delegate, and at the ‘alanis of the holder of the 
authority, in any case in which— 
“(@) a noncorporate taxpayer or group of noncorpor- 
ate taxpayers on or before July 1, 1980 uired in one 
purchase stock in a corporation which hel directly or 


96 STAT. 2183 


26 USC 6412. 


26 USC 6156, 
6421. 


26 USC 4041. 


26 USC 4221. 


26 USC 4483. 


26 USC 6420. 


26 USC 6427. 


26 USC 165 note. 
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26 USC 368. 


26 USC 165 
note. 


26 USC 4081 
note. 


26 USC 6302. 


26 USC 4995. 


26 USC 4992. 


26 USC 4061 
note. 


Ante, p. 2181. 


indirectly, any motor carrier operating authority at the 
time of such acquisition, and 
“(ii) the acquisition referred to in clause (i) would 
have satisfied the requirements of subparagraph (A) if 
the stock had been acquired by a corporation, 
then, ~~ purposes of subparagraphs (A) and ce the noncor- 
porate taxpayer or up of noncorporate taxpayers 
referred to in clause (5 shall be treated as a corporation. 
The preceding sentence shall apply only if such pag i 
ate taxpayer (or group of noncorporate taxpayers) on July 
1, 1980, held stock constituting control (within the meaning 
of section 368(c) of the Inte: Revenue Code of 1954) of the 
corporation holding (directly or indirectly) the motor car- 
rier operating authority.” 
(b) ErrectivE Date.—The amendment made subsection (a) 
shall apply to taxable years ending after July 30, 1980. 


SEC. 518. EXTENSION OF PAYMENT DUE DATE FOR CERTAIN FUEL TAXES. 


(a) 14-Day Extension.—The Receahayy shall prescribe regulations 
which permit any ified person whose liability for tax under 
section 4081 of the Internal ue Code of 1954 is payable with 
respect to semi-monthly periods to pay such tax on or before the da 
which ie 14 days oe the close of such semi-monthly peice if suc 
payment is made by wire transfer to any government depository 
authorized under section 6302 of such Code. 

(b) QuauiFIeD Person DeFIneD.—For purposes of this section— 

1) IN GENERAL.—The term “qualified person” means— 

(A) any person other Fan any P ag whose average 
daily production of crude oil for the preceding calendar 
quarter exceeds 1,000 barrels, and 

(B) any independent refiner (within the meaning of sec- 
tion 4995(b\4) of such Code). 

(2) AGGREGATION RULES.—For purposes of paragraph (1), in 
determining whether any person’s production exceeds 1,000 
barrels per day, rules similar to the rules of section 4992(e) of 
the Internal Revenue Code of 1954 shall apply. 

(c) Specta, Rute Wuere 147TH Day Fats on SaTurpAy, SUNDAY, 
or Houmay.—If, but for this subsection, the due date under subsec- 
tion (a) would fall on a Saturday, Sunday, or a poneey. in the District 
of Columbia, such due date shall be deemed to be the immediately 
preceding day which is not a Saturday, Sunday, or such a holiday. 


Subtitle C—Floor Stock Provisions 


SEC. 521. FLOOR STOCKS TAXES, 


(a) 1983 Tax on GasoLinE.—On gasoline subject to tax under 
section 4081 which, on April 1, 1983, is held by a dealer for sale, 
there is hereby imposed a floor stocks tax at rate of 5 cents a 


on. 

(b) 1984 Tax on Trres.—On any article which would be subject to 
tax under section 4071(a) if sold by the manufacturer, producer, or 
a on or after January 1, 1984, which on senuary 1, 1984, is 
held by a dealer and has not been used and is intended for sale, 
there shall be imposed a floor stocks tax equal to the excess of the 
amount of tax which would be imposed on such article if it were sold 
by the manufacturer, producer, or importer after January 1, 1984, 
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over the amount of tax imposed under section 4071(a) on the sale of 
such article by the manufacturer, producer, or — 

(c) OVERPAYMENT OF Fioor Stocks TAxEs. on 6416 shall 
apply in respect of the floor stocks taxes imposed by this section, so 
as to entitle, subject to all provisions of section 6416, any person 
paying such floor stocks taxes to a credit or refund thereof or any of 
the reasons specified in section 6416. 

(d) Dur Dare or Taxes.—The taxes imposed by this section shall 
be paid at such time after— 

; ie May 15, 1983, in the case of the tax imposed by subsection 
a), or 
(2) vhewiy ib 15, 1984, in the case of the tax imposed by 
on 
on may be prescribed by the Secretary of the Treasury or his 
elegate. 

(e) TRANSFER OF FLoor Stocks Taxes to Highway Trust Funp.— 

For purposes of determining the amount transferred to the Highway 


SEC. 522. FLOOR STOCKS REFUNDS. 


(a) GENERAL RuLe.— 

(1) In GENERAL.—Where, before the day after the date of the 
enactment of this Act, any tax-repealed article has been sold by 
the manufacturer, ucer, or importer and on such day is 
held by a dealer has not been used and is intended for sale, 
there shall be credited or refunded (without interest) to the 
beg sigs ge” producer, or importer an amount equal to the 

paid by such manufacturer, producer, or importer on his 
eal of t the article if— 
retary Seti Teaeusty ox tte tanagate Vebors Ociaber 1 


request 
‘ucer, or importer before suet 1, 1983, by the dealer who 
eld the article in respect of w ich the credit or refund is 
claimed, and 


(B) on or before October 1, 1983, reimbursement has been 
made to the dealer by the manufacturer, producer, or 
ES ee ee ee 
or written consent has been obtained the dealer to 
allowance of the credit or refund. 

(2) or gee , ale repent FOR CREDIT OR REFUND.—No 
manufacturer, p or importer shall be entitled to credit 
or refund noel ph (1) unless he has in his possession 
such evidence of rt with ee hh ese 
or refund is claimed as be ag 
rep by the Secretary of Treasury or nome e cane 


(3) OTHER LAWS APPLICABLE.—All provisions of law, including 
penalties, aj pe oper with respect to the taxes imposed by 
tion 4061, 4071, or 4091 (whichever is appropriate) shall, insofar 
as applicable and not inconsistent with ped, (1) and (2) of 
this ee ae pply in respect of of the credt and refunds 
provided for in sate asa Ciba ed guaah ettonk aa of tae cntiite 
or refunds constituted overpayments of the tax. 


96 STAT. 2185 


Ante, p. 2181. 


or USC 4081, 
26 USC 4061 


note, 
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26 USC 4061 
note. 


(b) Rerunps WitH Respect to Certain CONSUMER PURCHASES OF 
TRUCKS AND TRAILERS.— 

(1) In GENERAL.—Except as otherwise provided in paragraph 
(2), where after December 2, 1982, and before the day after the 

' date of the enactment of this Act, a tax-repealed article on 

which tax was imposed by section 4061(a) has been sold to an 
ultimate purchaser, there shall be credited or refunded (without 
interest) to the manufacturer, producer, or importer of such 
article an amount equal to the tax paid by such manufacturer, 
producer, or importer on his sale of the article. 

(2) LIMITATION OF ELIGIBILITY FOR CREDIT OR REFUND.—No 
manufacturer, producer, or importer shall be entitled to a credit 
or toni under paragraph (1) with respect to an article 
unless— 

(A) he has in his possession such evidence of the sale of 
the article to an ultimate purchaser, and of the reimburse- 
ment of the tax to such purchaser, as may be required by 
regulations prescribed by the Secretary of the Treasury or 
his delegate under this subsection. 

(B) claim for such credit or refund is filed with the 
Secretary of the Treasury or his delegate before October 1, 
19838, based on information submitted to the manufacturer, 
producer, or importer before July 1, 1983, by the person 
who sold the article (in respect of which the credit or refund 
is claimed) to the ultimate purchaser, and 

(C) on or before October 1, 1983, reimbursement has been 
made to the ultimate purchaser in an amount equal to the 
tax paid on the article. 

(3) OTHER LAWS APPLICABLE.—AlI! provisions of law, including 
penalties, applicable with respect to the taxes imposed by sec- 
tion 4061(a) shall, insofar as applicable and not inconsistent 
with paragraph (1) or (2) of this subsection, apply in respect of 
the credits and refunds provided for in paragraph (1) to the 
same extent as if the credits or refunds constituted overpay- 
ments of the tax. 

(c) Certain Uses spy MANUFACTURER, Etc.—In the case of any 
article which was subject to the tax imposed by section 4061(a) (as in 
effect on the day before the date of the enactment of this Act), any 
tax paid by reason of section 4218(a) (relating to use by manufac- 
turer or importer considered sale) with respect to a tax-repealed 
article shall be deemed to be an overpayment of such tax if tax was 
po ae on such article after December 2, 1982, by reason of section 

a). 

(d) TRANSFER oF FLoor Stocks ReruNps From HicgHway Trust 
Funp.—The Secretary of the Treasury shall pay from time to time 
from the Highway Trust Fund into the general fund of the Treasury 
amounts equivalent to the floor stocks refunds made under this 
section. 

SEC. 523. DEFINITIONS AND SPECIAL RULE. 

(a) In GENERAL.—For purposes of this subtitle— 

(1) The term “dealer” includes a wholesaler, jobber, distribu- 
tor, or retailer. 

(2) An article shall be considered as “held by a dealer” if title 
thereto has passed to such dealer (whether or not delivery to 
him has been made) and if for purposes of consumption title to 
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such article or possession thereof has not at any time been 
transferred to any person other than a dealer. 

(3) The term “tax-repealed article’ means any article on 
which a tax was imposed by section 4061(a), 4061(b), or section 
4091 as in effect on the day before the date of the enactment of 
this Act, and which will not be subject to tax under section 
4061(a), 4061(b), or 4091 as in effect on the day after the date of 
the enactment of this Act. 

(4) Except as otherwise expressly provided herein, any refer- 
ence in this subtitle to a section or other provision shall be 
treated as a reference to a section or other provision of the 
Internal Revenue Code of 1954. 

(b) 1984 ExTENSION oF FLoor Stocks Rerunp To TirEs.— 

(1) IN GENERAL.—In the case of an article on which a tax was 
imposed by section 4071(a) as in effect on December 31, 1983, 
and which will not be subject to tax under such section as in 
effect on January 1, 1984, such article shall be treated as a tax- 
repealed article for purposes of subsection (a) of section 522. 

(2) ALLOWANCE OF REFUND.—In the case of a tax-repealed 
article to which paragraph (1) applies, subsection (a) of section 
522 shall be applied— 

(A) by treating Jan 1, 1984, as the day after the date 
of the enactment of this Ret and 

(B) by substituting “1984” for “1983” each place it 
appears in paragraph (1) of such subsection (a). 


Subtitle D—Highway Trust Fund; Mass Transit 
Account 


SEC. 531. 4-YEAR EXTENSION OF HIGHWAY TRUST FUND; CODIFICATION 
OF TRUST FUND IN INTERNAL REVENUE CODE OF 1954; 
ESTABLISHMENT OF MASS TRANSIT ACCOUNT. 


(a) GENERAL Ruie.—Subchapter A of chapter 98 of the Internal 
Revenue Code of 1954 (relating to Trust Fund Code) is amended by 
adding at the end thereof the following new section: 


“SEC, 9503, HIGHWAY TRUST FUND. 


“(a) CREATION OF Trust FunNp.—There is established in the Treas- 
ury of the United States a trust fund to be known as the ‘Highway 
Trust Fund’, consisting of such amounts as may be appropriated or 
credited to the Highway Trust Fund as provided in this section or 
section 9602(b). 

“(b) TRANSFER TO HicHway Trust FunD ofr AMOUNTS EQUIVALENT 
TO CERTAIN TAXES.— 

“(1) In GENERAL.—There are hereby appropriated to the High- 
way Trust Fund amounts equivalent to the taxes received in the 
Treasury before October 1, 1988, under the following 
provisions— 

‘(A) section 4041 (relating to taxes on diesel fuels and 
special motor fuels), 

“(B) section 4051 (relating to retail tax on heavy trucks 
and trailers), 

“(C) section 4061 (relating to tax on trucks and truck 
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“(D) section 4071 (relating to tax on tires and tread 


r), 
“@) section 4081 (relating to tax on gasoline), 
‘(F) section 4091 (relating to tax on piper oil), and 
“(G) — 4481 (relating to tax on use of certain 


vehicles 

“(2) LIABILITIES INCURRED BEFORE OCTOBER 1, 1988.—There are 

hereby appro ropriated to the Highway Trust Fund amounts equiv- 
alent to taxes which are received in the Treasury after 
September 30, 1988, and before July 1, 1989, and which are 
attributable to liability for tax incurred before October 1, 1988, 
under the provisions described in paragraph (1). 

“(3) ADJUSTMENTS FOR AVIATION USES. ae amounts 
described in hs (1) and (2) with respect 
shall (before the app nm of this i Ce AG be ero by by 
yg amounts tore ee any amounts transferred to the 
Airport and aw Fund under section 9502(b) with 


he: aonb gists From HicHway Trust Funp.— 


“(1) FEDERAL-AID HIGHWAY PROGRAM.—Except as provided in 
subsection (e), amounts in the Highway Trust Fund shall be 
available, as provided by a peoerianon Acts, for making 
expenditures before October 1, , to meet those obligations of 
the United States oo or oy ae incurred which are— 

“(A) authorized by law to be paid out of the Highway 
Trust Fund coantaned | by section 209 of the Highway 
Revenue Act of 1956, 

“(B) authorized to be paid out of the Highway Trust Fund 
under title I or II of the Surface Transportation Assistance 
Act of 1982, or 

“(C) hereafter authorized by a law which does not author- 
ize the ee oe of the Semtex ty « ime of an 
amount for a general purpose not cove subparagrap! 
(A) or (B) as in effect on December 31, 1982. 

“(2) TRANSFERS FROM HIGHWAY TRUST FUND FOR CERTAIN 


AYMENTS AND CREDITS.— 

“(A) IN GENERAL.—The shall pay from time to 
EN ee ines tee neharat Mead et 
the TG) the amoun equivalent to— 

“@) amounts before July 1, 1989, under— 
“Q) section (relating to amounts paid in 


respect of gasoline used on farms), 
Boson: ones out (relating to amounts paid in 
ih eo e used for certain a 


ms... of sebeicating oil for certain nontaxa- 
ble purposes), an: 
“tV) section B27 (relating to fuels not used for 
taxable purposes), 
on the basis of claims filed for periods ending before 
October 1, 1988, and 
“Gi) the credits allowed under section 39 (relating to 
— for —— a of , priggees ee eer aes 
ubricating o! respect to e, _— e! 
and lubricating oil used before Gucber 1,1 
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“(B) TRANSFERS BASED ON ESTIMATES.—Transfers under 
subparagraph (A) shall be made on the basis of estimates by 
the Secretary, and iow adjustments shall be made in 
amounts subsequently transferred to the extent prior esti- 
mates were in excess or less than the amounts required to 
be transferred. 

“(C) EXCEPTION FOR USE IN AIRCRAFT AND MOTORBOATS.— 
This paragraph shall not apply to amounts estimated by the 
Secre as attributable to use of gasoline and special fuels 
in motorboats or in aircraft. 

“(8) 1988 FLOOR STOCKS REFUNDS.—The Secretary shall pay 
from time to time from the Highway Trust Fund into the 
general fund of the Treas amounts equivalent to the floor 
stocks refunds made before July 1, 1989, under section 6412(a). 

“(4) TRANSFERS FROM THE TRUST FUND FOR MOTORBOAT FUEL 

“(A) TRANSFER TO NATIONAL RECREATIONAL BOATING 
SAFETY AND FACILITIES IMPROVEMENT FUND.— 

“(i) IN GENERAL.—The Secretary shall pay from time 
to time from the Highway Trust Fund into the 
National Recreational ting Safety and Facilities 
Improvement Fund established by section 202 of the 
Recreational Boating Fund Act amounts (as deter- 46 USC 1479a. 
mined by him) equivalent to the motorboat fuel taxes 
— on or after October 1, 1980, and before October 

, 1988. 

“(ii) LimrraTions.— 

“() Limir ON TRANSFERS DURING ANY FISCAL 
YEAR.—The aggregate amount transferred under 
this subparagraph during any fiscal year shall not 
exceed $45,000,000 

“() Limrr ON AMOUNT IN FUND.—No amount 
shall be transferred under this subparagraph if the 
Secretary determines that such transfer would 
result in increasing the amount in the National 
Recreational Boating Safety and _ Facilities 
Improvement Fund to a sum in excess of 
$45,000,000 

“(B) EXCESS FUNDS TRANSFERRED TO LAND AND WATER 
CONSERVATION FUND.—Any amount received in the High- 
way Trust Fund which is attributable to motorboat fuel 
taxes and which is not transferred from the Highway Trust 


Fund under sub; ph (A) shall be transferred by the 
Secretary from ighway Trust Fund into the land and 
water conservation fund provided for in title I of the Land 
and Water Conservation d Act of 1965. oa pee anor 


“(C) MoToRBOAT FUEL TAXES.—For purposes of this para- 

graph, the term ‘motorboat fuel taxes’ means the taxes 
under section 4041(aX2) with act to special motor fuels Ante, p. 2169. 

used as fuel in motorboats and under section 4081 with 

respect to gasoline used as fuel in motorboats. 
“(d) ADJUSTMENTS OF APPORTIONMENTS.— 

“(1) ESTIMATES OF UNFUNDED HIGHWAY AUTHORIZATIONS AND 

NET HIGHWAY RECEIPTS.—The Secretary of the Treasury, not less 

frequently than once in each calendar quarter, after consulta- 

tion with the Secretary of Transportation, shall estimate— 
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“(A) the amount which would (but for this subsection) be 
the unfunded highway authorizations at the close of the 
next fiscal year, and 

“(B) the net highway receipts for the 24-month period 
beginning at the close of such fiscal year. 

“(2) PROCEDURE WHERE THERE IS EXCESS UNFUNDED HIGHWAY 
AUTHORIZATIONS.—If the Secretary of the Treasury determines 
for any fiscal year that the amount described in paragraph 
(1)(A) exceeds the amount described in paragraph (1)(B)— 

toa he shall so advise the Secretary of Transportation, 
an 

“(B) he shall further advise the Secretary of Transporta- 
tion as to the amount of such excess. 

“(3) ADJUSTMENT OF APPORTIONMENTS WHERE UNFUNDED 
AUTHORIZATIONS EXCEED 2 YEARS’ RECEIPTS.— 

“(A) DETERMINATION OF PERCENTAGE.—If, before any 
apportionment to the States is made, in the most recent 
estimate made by the Secretary of the pee ame | is an 
excess referred to in paragraph (2)B), the tary of 
Transportation shall determine the percentage which— 

“(j) the excess referred to in paragraph (2)(B), is of 
“(i) the amount authorized to be appropriated from 

ae Fund for the fiscal year for apportionment to 
e States. 


If, but for this sentence, the most recent estimate would be 
one which was made on a date which will be more than 3 
months before the date of the apportionment, the Secretary 
of the Treasury shall make a new estimate under para- 
graph (1) for ae appropriate fiscal year. 

“(B) ADJUSTMENT OF APPORTIONMENTS.—If the Secretary 
of Transportation determines a percentage under subpara- 
graph (A) for purposes of any apportionment, notwith- 
standing any other provision of law, the Secre of 
Transportation shall apportion to the States (in lieu of the 
amount which, but for the provisions of this subsection, 
would be so apportioned) the amount eee 7 reducing 
the amount authorized to be so apportioned by such 


percentage. 

“(4) APPORTIONMENT OF AMOUNTS PREVIOUSLY WITHHELD FROM 
APPORTIONMENT.—If, after funds have been withheld from 
apportionment under pexegranss (3B), the Secretary of the 
Treasury determines that the amount described in paragraph 
(1A) does not exceed the amount described in paragraph (1B) 
or that the excess described in paragraph (1XB) is less than the 
amount previously determined, so advise the Secretary 
of Transportation. The Paenenay of Transportation shall appor- 
tion to the States such portion of the funds so withheld from 
mye Gonneget as the tary of the Treasury has advised 

be so apportioned without causing the amount 

donned i in cesmarerh UNAS to exceed the amount described in 

ragraph (1)(B). Any funds apportioned pursuant to the preced- 

ing sentence shall remain available for the period for which 

they would be available if such apportionment took effect with 

the fiscal year in which they are apportioned pursuant to the 
preceding sentence. 

“(5) DEFINITIONS.—For purposes of this subsection— 


PUBLIC LAW 97-424—JAN. 6, 1983 96 STAT. 2191 


“(A) UNFUNDED HIGHWAY AUTHORIZATIONS.—The term 
‘unfunded highway authorizations’ means, at any time, the 
excess (if any) of— 

“(i) the total potential unpaid commitments at such 
time as a result of the apportionment to the States of 
the amounts authorized to be appropriated from the 
Highway Trust Fund, over 

“Gi) the amount available in the Highway Trust 
Fund at such time to defray such commitments (after 
all other unpaid commitments at such time which are 
payable from the Highway Trust Fund have been 
defrayed). 

“(B) NET HIGHWAY RECEIPTS.—The term ‘net highway 
receipts’ means, with respect to any period, the excess of— 

“(i) the receipts (including interest) of the Highway 
Trust Fund during such period, over 

“Gi) the amounts to be transferred during such 
period from such Fund under subsection (c) (other than 
paragraph (1) thereof). 

“(6) Reports.—Any estimate under paragraph (1) and any Submittal to 
determination under paragraph (2) shall be reported by the congreenn 
Secretary of the Treasury to the Committee on Ways and Means ii 
of the House of Representatives, the Committee on Finance of 
the Senate, the Committees on the Budget of both Houses, the 
Committee on Public Works and Transportation of the House of 
Representatives, and the Committee on Environment and 
Public Works of the Senate. 

“(e) ESTABLISHMENT OF Mass Transit ACCOUNT.— 

“(1) CREATION OF ACCOUNT.—There is established in the High- 
way Trust Fund a separate account to be known as the ‘Mass 
Transit Account’ consisting of such amounts as may be trans- 
ferred or credited to the Mass Transit Account as provided in 
this subsection or section 9602(b). 

“(2) TRANSFERS TO MASS TRANSIT ACCOUNT.—The Secretary of 
the Treasury shall transfer to the Mass Transit Account one- 
ninth of the amounts appropriated to the Highway Trust Fund 
under subsection (b) which are attributable to taxes under 
sections 4041 and 4081 imposed after March 31, 1983. 

“(3) EXPENDITURES FROM ACCOUNT.—Amounts in the Mass 
Transit Account shall be available, as provided by appropriation 
Acts, for making capital expenditures before r 1, 1988 
(including capital expenditures for new projects) in accordance 
with section 21(aX2) of the Urban Mass Transportation Act of 
1964. 49 USC 1617. 

“(4) LimrraTion.—Rules similar to the rules of subsection (d) 
shall apply to the Mass Transit Account exce t that subsection 
(dX(1) shall be applied by substituting ‘12-month’ for a - = 

(b) REPEAL OF SECTION OF THE Highway REVENUE ACT 
1956.—Section 209 of the ighway Revenue Act of 1956 (other dion 23 USC 120 note. 
subsection (b) thereof) is here’ ed. 

(c) CONFORMING Aiea To LAND AND WATER CONSERVATION 
Funp.—Subsection (b) of section 201 of the Land and Water Conser- 
baa 5 Act of 1965 ve ann C. ne gate is amended— . 16 USC 460/-11. 

y striking out “ ”” eac it appears and inserting 
in lieu thereof “1989”; and 
(2) by striking out “1984” and inserting in lieu thereof “1988” 
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(d) CLertcaL AMENDMENT.—The table of sections for subchapter A 
of chapter 98 of such Code is amended by adding at the end thereof 


the following new item: 
“Sec. 9503. Highway Trust Fund.” 
26 A 9503 (e) ErrectivE Date; SAvinc Provision.— 
n bs 


(1) IN GENERAL.—The amendments made by this section shall 
take effect on January 1, 1983. 

(2) NEW HIGHWAY TRUST FUND TREATED AS CONTINUATION OF 
oLp.—The Highway Trust Fund established by the amendments 
made by this section shall be treated for all purposes of law as 
the continuation of the Highway Trust Fund established by 

23 USC 120 note. section 209 of the Highway Revenue Act of 1956. Any reference 
in any law to the Highway Trust Fund established by such 
section 209 shall be deemed to include (wherever appropriate) a 
reference to the Highway Trust Fund established by the amend- 
ments made by this section. 


Subtitle E—Miscellaneous Provisions 


26 USC 168, SEC. 541. TAX TREATMENT OF PUBLIC UTILITY PROPERTY. 


(a) NoRMALIZATION METHOD FoR PuRPOSES OF earn 
(1) In SEERA are (3) of section 168(e) (relatin, 
special rule for certain public utility property) is amend 
redesignating subparagraph (C) as subparagraph (D) and 
inserting after subparagraph (B) the following new 


subparagraph: 
‘(C) Use OF INCONSISTENT ESTIMATES AND PROJECTIONS, 
ETC.— 


“(j) IN GENERAL.—One way in which the require- 
ments of sub aph (B) are not met is if the tax- 
payer, for Bs fat 94 thee purposes, uses a procedure or 
adjustment which is inconsistent with the require- 
ments of subparagraph (B). 

“(ii) USE OF INCONSISTENT ESTIMATES AND PROJEC- 
TIoNs.—The procedures and adjustments which are to 
be treated as inconsistent for purposes of clause (i) shall 
include any procedure or adjustment for ratemaking 
purposes which wie an estimate or projection of the 
taxpayer’s tax nse, depreciation expense, or 
reserve for p pr alles es under subparagraph (B)ii) 
unless such pore gee or r tetheetion is also used, for 
ratemaking purposes, with respect to the other 2 such 
items and with respect to the rate base. 

“(ii) REGULATORY AUTHORITY.—The Secretary may 
by regulations prescribe procedures and adjustments 
(in addition to those specified i in clause (ii)) which are to 
be treated as inconsistent for Psepones of clause (i).”. 

26 USC 167. (2) AMENDMENT TO SECTION 167 (1).—Subparagraph (G) of sec- 
tion 167(1X3) (defining normalization method of accounting) is 
amended by adding at the end thereof the following new sen- 
tence: “For purposes of this eae rules similar to the 
rules of section eg le Rata shall Ba 

(b) CoMPUTATIONS FOR PURPOSES ee Crepit.—Subsec- 
26 USC 46. tion (f) of section 46 (relating in "limitation in case of certain 
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regulated companies) is amended by adding at the end thereof the 
following new paragraph: 

“(10) Use OF INCONSISTENT ESTIMATES AND PROJECTIONS, ETC., 
FOR PURPOSES OF PARAGRAPHS (1) AND (2).— 

“(A) IN GENERAL.—One way in which the requirements of 
paragraph (1) or value are not met is if the taxpayer, for 
ratemaking purposes, uses a procedure or adjustment 
which is eoeeaistent with the requirements of paragraph 
(1) or paragraph (2), as the case may be. 

“(B) Usk OF INCONSISTENT ESTIMATES AND PROJECTIONS.— 
The procedures and adjustments which are to be treated as 
inconsistent for purposes of subparagraph (A) shall include 
any procedure or adjustment for ratemaking purposes 
which uses an estimate or projection of the taxpayer’s 
qualified investment for purposes of the credit allowable by 
section 38 unless such estimate or projection is consistent 
with the estimates and projections of property which are 
used, for ratemaking purposes, with respect to the tax- 

payer’ s depreciation expense and rate base. 

‘(C) REGULATORY AUTHORITY.—The Secretary may by reg- 
ulations prescribe procedures and adjustments (in addition 
to those specified in subparagraph (B)) which are to be 
treated as Seccnaitantt for purposes of subparagraph (A).” 

(c) Errective Dates.— 26 USC 46 note. 

(1) GENERAL RULE.—The amendments made dei subsections (a) 

ry: od shall apply to taxable years beginning after December 
(2) SPECIAL RULE FOR PERIODS BEGINNING BEFORE MARCH 1, 
1980.— 

(A) IN GENERAL.—Subject to the provisions of paragraphs 
(3) and (4), notwithstanding the provisions of sections 167(1) 
and 46(f) of the Internal Revenue Code of 1954 and of any 26 USC 167, 
regulations prescribed by the Secretary of the Treasury (or 4° 
his delegate) under such sections, the use for ratemaking 
purposes or for reflecting operating results in the taxpay- 
a books of account, for any period before March 

’ , Ol— 

(i) any estimates or Sax argo relating to the 
amounts of the taxpayer's tax expense, depreciation 
expense, deferred tax reserve, credit allowable under 
section 38 of such code, or rate base, or 

(ii) any adjustments to the taxpayer’s rate of return, 

shall not be treated as inconsistent with the requirements 

of subparagraph (G) of such section 167(1X3) nor inconsist- Ante, p. 2192. 
ent with the requirements of paragraph (1) or (2) of such 

section 46(f), where such estimates or projections, or such 

er return adjustments, were included in a qualified 

order. 

(B) QUALIFIED ORDER DEFINED.—For purposes of this sub- 
section, the term “qualified order” means an order— 

(i) by a public utility commission which was entered 
before March 13, i 

(ii) which used the estimates, projections, pet rate of 
return adjustments referred to in subparagraph (A) to 
determine the amount of the rates to be collected by 
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26 USC 7121. 


26 USC 6611. 
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the taxpayer or the amount of a refund with respect to 
rates previously collected, and 
(iii) which ordered such rates to be collected or 
refunds to be made (whether or not such order actually 
was implemented or enforced) 
(3) LIMITATIONS ON APPLICATION OF PARAGRAPH (2) .— 

(A) PARAGRAPH (2) NOT TO APPLY TO AMOUNTS ACTUALLY 
FLOWED THROUGH.—Paragraph (2) shall not apply to the 
amount of any— 

(i) rate reduction, or 
(ii) refund, 
which was actually made pursuant to a qualified order. 

(B) TAXPAYER MUST ENTER INTO CLOSING AGREEMENT 
BEFORE PARAGRAPH (2) APPLIES.—Paragraph (2) shall not 
apply to any taxpayer unless, before the later of— 

(i) July 1, 1983, or 
(ii) 6 months after the refunds or rate reductions are 
actually made pursuant to a qualified order, 
the taxpayer enters into a closing agreement (within the 
meaning of section 7121 of the Internal Revenue Code of 
1954) which provides for the payment by the taxpayer of 
the amount of which paragraph (2) does not apply by reason 
of subparagraph (A). 
(4) SPECIAL RULES RELATING TO PAYMENT OF REFUNDS OR INTER- 
EST BY THE UNITED STATES OR THE TAXPAYER.— 

(A) REFUND DEFINED.—For purposes of this subsection, 
the term “refund” shall include any credit allowed by the 
taxpayer under a qualified order but shall not include 
interest payable with respect to any refund (or credit) under 
such order. 

(B) No INTEREST PAYABLE BY UNITED STATES.—No interest 
shall be payable under section 6611 of the Internal Revenue 
Code of 1954 on any overpayment of tax which is attributa- 
ble to the application of paragraph (2). 

(C) PAYMENTS MAY BE MADE IN TWO EQUAL INSTALL- 


(i) IN GENERAL.—The taxpayer may make any pay- 
ment required by reason of = hy ea (3) in 2 equal 
installments, the first installment due on the 
date on which a taxpayer ma cutee into a closing 
agreement under paragraph (3B), and the second pay- 
ment being due 1 year after the last date for the first 
payment. 

ii) INTEREST PAYMENTS.—For purposes of section 6601 
of such Code, the last date prescribed for payment with 
respect to any payment required by reason of para- 
graph (3) shall be the last date on which such payment 
is due under clause (i). 

(5) No InFERENCE.—The application of subparagraph (G) of 
section 167(1X3) of the Internal Revenue Code of 1954, and the 
application of paragraphs (1) and (2) of section 46(f) of such 
Code, to taxable years beginning before January 1, 1980, shall 
be determined without any inference drawn from "the amend- 
ments made by subsections (a) and (b) of this section or from the 
rules contained in paragraphs (2), (3), and (4). Nothing in the 
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preceding sentence shall be construed to limit the relief pro- 
vided by paragraphs (2), (3), and (4). 


SEC. 542. NO RETURN REQUIRED OF INDIVIDUAL WHOSE ONLY GROSS 26 USC 6012 
INCOME IS GRANT OF $1,000 FROM STATE. note. 


(a) In GENERAL.—Nothing in section 6012(a) of the Internal Reve- 
nue Code of 1954 shall be construed to require the filing of a return 
with respect to income taxes under subtitle A of such code by an 
individual whose only gross income for the taxable year is a grant of 
$1,000 received from a State which made such grants generally to 
residents of such State. 

(b) Date.—Subsection (a) shall apply to taxable years 
beginning after December 31, 1981. 


SEC, 543. DEDUCTION FOR CONVENTIONS ON CRUISE SHIPS. 


(a) IN GENERAL.—Subsection (h) of section 274 (relating to disal- 26 USC 274. 
lowance of certain entertainment, etc., expenses) is amended— 

(1) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof a comma and the oe “unless the 
taxpayer meets the requirements of paragraph (5) and estab- 
lishes that the meeting is directly related to the active conduct 
of his trade or business or to an activity described in section 212 
and that— 

“(A) the cruise ship is a vessel registered in the United 
States; and 
“(B) all ports of call of such cruise ship are located in the 
United States or in possessions of the United States. 
With respect to cruises beginning in any calendar year, not more 
than $2,000 of the expenses attributable to an individual attendin 
one or more meetings may be taken into account under section 16 
or 212 by reason of the preceding sentence.”, and 

(2) by adding at the end thereof the following new 
paragraph: 

“(5) REPORTING REQUIREMENTS.—No deduction shall be allowed 
under section 162 or 212 for expenses allocable to attendance at a 
convention, seminar, or similar meeting on any cruise ship unless 
the taxpayer claiming the deduction attaches to the return of tax on 
which the deduction is claimed— 

“(A) a written statement signed by the individual attending Written 
the meeting which includes— statement. 

“(j) information with respect to the total days of the trip, 
excluding the days of transportation to and from the cruise 
ship port, and the number of hours of each day of the trip 
which such individual devoted to scheduled business 
activities, 

“(ii) a program of the scheduled business activities of the 
meeting, an 

“(iii) such other information as may be required in regu- 
lations prescribed by the Secretary; and 

“(B) a written statement signed by an officer of the organiza- 
tion or group sponsoring the meeting which includes— 

“(i) a schedule of the business activities of each day of the 
meeting, 

“(ii) the number of hours which the individual attending 
pe meeting attended such scheduled business activities, 
an 


“(iii) such other information as may be required in regu- 
lations prescribed by the Secretary.” 
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Effective date. (b) The amendments made by this section shall apply to taxable 
26 USC 274 note. years beginning after December 31, 1982. 


SEC. 544, ADDITIONAL WEEKS OF FEDERAL SUPPLEMENTAL COMPENSA- 
TION. 


(a) Section 602(e) of the Tax Equity and Fiscal Responsibility Act 
Ante, p. 702. of 1982 is amended— 

(1) in sea (2XA\i), by striking out “50” and inserting in 
lieu thereof 

(2) in paragraph (2 Ai), by striking out “6” and inserting in 
lieu thereof “8”; an 

(8) by striking oe subparagraphs (B) and (C) of paragraph (2) 
and inserting in lieu thereof the following: 

“(B) In the case of any State, subparagraph (A) shall be applied— 
“(i) with respect to weeks during a higher unemployment 
period, by substituting ‘16’ for ‘8’ in clause (ii) thereof; 

“(ii) with respect to weeks which are not during a higher 
unemployment period and which are weeks beginning on or 
after the first week of an extended benefit period (which was in 
effect under the Federal-State Extended Unemployment Com- 


26 USC 3304 pensation Act of 1970 for any week beginning on or after June 
note. 1, 1982, on or before the date of the enactment of the Highway 
Ante, p. 2168. Revenue Act of 1982, and before the week for which the compen- 


sation is paid), by substituting ‘14’ for ‘8’ in clause (ii) thereof; 
“(iii) with respect to weeks during a high unemployment 
period, or which would be weeks described in clause (ii) except 
that the extended benefit period began after the date of enact- 
ment of the Highway Revenue Act of 1982, by substituting ‘12’ 
for ‘8’ in clause (ii) thereof; and 
“(iv) with respect to weeks during an intermediate unemploy- 
ment period, by substituting ‘10’ for ‘8’. 
Higher “(C) For purposes of subparagraph (B), the term ‘higher unemploy- 
bc laa ment period’ means, with respect to any State, the period— 
oe “(i) which begins with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks equals or exceeds 6.0 percent, and 
“(ii) which ends with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks is less than 6.0 percent; 
except that no ‘gall unemployment period shall last for a period of 
less than 4 weeks 
“High “(D) For purposes of subparagraph (B), the term ‘high unemploy- 
ne 5 at ment period’ means, with respect to any State, the period— 
oe “() which begins with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks equals or exceeds 4.5 percent but is less than 6.0 
percent, and 
“(ii) which ends with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately ane | 
12 weeks is less than 4.5 percent or equals or exceeds 6 
percent; 
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except that no high unemployment period shall last for a period of 
less than 4 weeks unless such State enters a higher unemployment 
period or a period described in subparagraph (B\ii). 

“(E) For purposes of subparagraph (B), the term ‘intermediate 
unemployment period’ means with respect to any State, the 


“(i) which begins with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately crete 
12 weeks equals or exceeds 3.5 percent but is less than 4. 
percent, and 

“(ii) which ends with the third week after the first week in 
which the rate of insured unemployment in the State for the 
period consisting of such week and the immediately preceding 
12 weeks is less than 3.5 percent or equals or exeeds 4.5 percent; 

except that no intermediate unemployment period shall last for a 
period of less that 4 weeks unless such State enters a high unem- 
ployment period, a higher unemployment period, or a period 
described in subparagraph (B) (ii) or (iii). 

‘“(F) For purposes of this subsection, the rate of insured unemploy- 
ment for any period shall be determined in the same manner as 
determined for purposes of section 208 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

“(3) The amount of Federal supplemental compensation gy td to 
an eligible individual shall not exceed the amount in such individ- 
ual’s account established under this subsection.” 

(b) The amendments made by subsection (a) shall apply to Federal 
supplemental compensation payable for weeks beginning on or after 
the date of the enactment of this Act. In the case of any eligible 
individual to whom any Federal supplemental compensation was 
payable for any week beginning prior to such date of enactment and 
who catinuates his rights to such compensation (by reason of the 
payment of all the amount in his Federal supplemental compensa- 
tion account) prior to the first week beginning on or after such date 
of enactment, such individual’s eligibility for additional weeks of 
compensation by reason of the amendments made by this section 
$ not be limited or terminated by reason of any event, or failure 
to meet any requirement of law relating to eligibi od for unemploy- 
ment compensation, occurring after the date of such exhaustion of 
rights and prior to the date of the enactment of this Act (and such 
weeks not be counted for purpose of determining the expira- 
tion of the two years following the end of his benefit year for 
parpoere of section 602(b) of the Tax Equity and Fiscal Responsi- 

ility Act of 1982). 

(c) The Secretary of Labor shall, at the earliest practicable date 
after the date of the enactment of this Act, propose to each State 
with which he has in effect an agreement under section 602 of the 
Tax Equity and Fiscal bg years A Act of 1982 a modification of 
such agreement designed to provide for the payment of Federal 
supplemental compensation under such Act in accordance with the 
amendments made by this Act. Notwithstanding any other provision 
of law, if any State fails or refuses, within the three-week period 

inning on the date the Secretary of Labor proposes such a 
modification to such State, to enter into such a modification of such 
agreement, the Secretary of Labor shall terminate such agreement 


96 STAT. 2197 


26 USC 3304 
note. 


26 USC 3304 
note. 
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42 USC 1382a. 


42 USC 602. 


Effective 


date. 
42 USC 602 note. 


es gabe 
42 USC 602 


note. 
42 USC 1382a, 
602. 


26 USC 48. 


effective with the end of the last week which ends on or before such 
three-week peri 

(d) Paragraph (3) of section 602(d) of the Tax Equity and Fiscal 
Responsibility Act of 1982 (as added by section 310 of the Technical 
Corrections Act of 1982) is amended by striking out “the number ‘6’, 
‘8’, or ‘10’, whichever is applicable” and inserting in lieu thereof 
“the number applicable”. 


SEC. 545. EXCLUSION OF CERTAIN HOME ENERGY ASSISTANCE FROM 
INCOME UNDER SSI AND AFDC. 


(a) Section 1612(b) of the Social Security Act is amended— 
(1) by striking out ‘‘and” at the end of paragraph (11); 
(2) by striking out the period at the end of paragraph (12) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new peragraph: 
(18) any assistance received to assist in meeting the costs of 
home energy, including both heating and cooling, which (as 
determined under pein Prat of the Secretary by such State 
agency as the chief executive officer of the State may designate) 
(A) is on need for such assistance, and (B) is (i) assistance 
furnished in kind by a private nonprofit agency, or (ii) assistance 
furnished by a supplier of home heating oil or gas, by an entity 
Ligetwes home energy whose revenues are primarily derived on 
a rate-of-return basis regulated by a State or Federal govern- 
mental entity, or by a municipal utility providing home energy.” 
(b) Section 402(a) of such Act is amended— 
(1) by striking out “and” at the end of paragraph (34); 
(2) by striking out the period at the end of paragraph (35) and 
a id eect ' 
y adding at the end thereof the following new paragraph: 
“(86) provide, at the option of the State, that in making the 
determination for any month under paragraph (7) the State 
agency shall not include as income any assistance received to 
assist in meeting the costs of home energy, including both 
heating and cooling, which (as determined under regulations of 
the Secretary by such State agency as the chief executive officer 
of the State may designate) (A) is based on need for such 
assistance, and (Bis (i) assistance furnished in kind by a private 
nonprofit agency, or (ii) assistance furnished by a supplier of 
home heating oil or gas, by an entity whose revenues are 
primarily derived on a rate-of-return basis regulated by a State 
or Federal governmental entity, or by a municipal utility pro- 
viding home energy.”’. 

(c) The amendments made by subsections (a) and (b) shall be 
effective with res to home energy assistance received in months 
begining : oe ‘s r the date of the enactment of this Act and prior 
to - i 

(d) The Secretary of Health and Human Services shall submit a 
report to the Congress, prior to April 1, 1985, on the implementation 
and results of the provisions of sections 1612(b\(13) and 402(a\(36) of 
the Social Security Act, including any recommendations with 
respect to whether such provisions should be extended in the same 
or modified form or allowed to expire. 


SEC. 546. MODIFICATIONS TO CHLOR-ALKALI ELECTROLYTIC CELLS. 


(a) Paragraph (5) of section 48(1) (defining specially defined energy 
property) is amended— 
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(1) by striking out “or” at the end of subparagraph (L), 
(2) by redesignating subparagraph (M) as subparagraph (N) 
and by inserting after subparagraph (L) the following new 
subparagraph: 
“(M) modifications to chlor-alkali electrolytic cells, or’; and 
(3) by striking out “(M)” in the second sentence and inserting 
in lieu thereof ‘(N)’. 
(b) The table contained in clause (i) of section 46(a)(2)(C) (relating 26 USC 46. 
to amount of credit) is amended by adding at the end thereof the 
following new subsection: 


“VII. CHior-ALKALI ELEc- 
TROLYTIC CELLS—Property 
described in section 
REE ME NIE) csisccaasconecesaccustesces 10 percent | Jan. 1, 1980) Dec. 31, 1982.” 

SEC. 547. INTEREST EXEMPT OTHER THAN UNDER THE INTERNAL REVE- 

NUE CODE OF 1954. 


(a) In Generat.—Section 103 (relating to interest on certain Ante, p. 469. 
governmental obligations) is amended by redesignating subsection 
(m) as subsection (n) and by inserting after subsection (1) the follow- 
ing new subsection: 

“(m) Ostications Exempt OrHer THAN UNperR Tuis TiTLE.— 

“(1) PRIOR EXEMPTIONS.—For purposes of this title, notwith- 
standing any provisions of this section or section 103A any 
obligation the interest on which is exempt from taxation under 
this title under any provision of law which is in effect on the 
date of the enactment of this subsection (other than a provision 
of this title) shall be treated as an obligation described in 
subsection (a). 

“(2) No OTHER INTEREST TO BE EXEMPT EXCEPT AS PROVIDED BY 
THIS TITLE.—Notwithstanding any other provision of law, no 
interest on any obligation shall be exempt from taxation under 
this title unless such interest— 

“(A) i is on an obligation described in paragraph (1), or 
“(B) is exempt from taxation under any provision of this 


(b) ConroRMING AMENDMENTS 
(1) Section 851(b) (relating | to definition of regulated invest- 26 USC 851. 
ment company) is amended by striking out “103(a\1)” and 
inserting in lieu thereof “103(a)”. 
(2) Section 852 (relating to taxation of regulated investment 26 USC 852. 
companies and their shareholders) is amended by striking out 
“0siaxt) each place it appears and inserting in lieu thereof 


96 STAT. 2200 PUBLIC LAW 97-424—JAN. 6, 1983 
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Ante, p. 591. 


26 USC 6362. 


(3) Section 3454(a\(2\B) (relating to definitions of interest, 
dividend, and patronage dividends) is amended by striking out 
“law” and inserting in lieu thereof “this title”. 

(4) Section 6049(b\2\B) (relating to returns ing pay- 
ments of interest) is amended by striking out ‘ ’ and insert- 
ing in lieu thereof “this title’. 

(5) Section 6362(b)(4XA) (relating to qualified State individual 
income taxes) is amended by striking out “103(a)(1)” and insert- 
ing in lieu thereof “103(a)”. 


Approved January 6, 1983. 
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Public Law 97-425 
97th Congress 
An Act 


To provide for the development of repositories | a the disposal dan. 7, 1983 
tive waste and s fc reece Sel oe of esearch, davelopment [H.R. 3809] 
and donner of ciple ae waste a 
nuclear fuel, and for other purposes. 


Be it enacted by the Senate and House of R Representatives of the 


Nuclear Waste 
United States of America in Congress assembled, Pali say ber 


SHORT TITLE AND TABLE OF CONTENTS 42 USC 10101 
ECTION 1. This Act may be cited as the “Nuclear Waste Policy al 
of 1982”. 
TABLE OF CONTENTS 
. Short title and table of contents. 


. Limitation ing authority. 
Lice patios] Coomitty indnanetion, 
Pp 


TITLE I—DISPOSAL AND STORAGE OF HIGH-LEVEL RADIOACTIVE WASTE, 
SPENT NUCLEAR FUEL, AND LOW-LEVEL RADIOACTIVE WASTE 
Sec. 101. State and affected Indian tribe participation in development of proposed 
repositories for defense waste. 
Sustrrte A—Reposirories ror Disposat or Hicu-Leve. RapioactiveE WASTE AND 
Spent Nuciear Fuei 


16. 
117. ee ae en ane eS: 
118. ition of Indian tribes. 

119. J review of agency actions. 

120. authorizations. 


96 STAT. 2202 


42 USC 10101. 


PUBLIC LAW 97-425—JAN. 7, 1983 


Sustrrte C—Monirorep Rerrievas_e STorace 
Sec. 141. Monitored retrievable storage. 
SustirLe D—Low-Levet Rapioactive WASTE 
Sec. 151. Financial arrangements for site closure. 


TITLE II—RESEARCH, DEVELOPMENT, AND DEMONSTRATION REGARDING 
DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTE AND SPENT NUCLEAR 


. Purpose. 
Sec. 212. Applicability. 
Sec. 213. Identification of sites. 
Sec. 214. Siting research and related activities. 
Sec. 215. Test and evaluation facility siting review and reports. 
Sec. 216. Federal —_ actions. 
Sec. 217. Research ani erties eae on disposal of high-level radioactive waste. 
Sec. 218. Research and peep eel prov taes sagt fuel. 
Sec. 219. Payments to States an and 
Sec. 220. Study of et a development needs ie monitored retrievable stor- 


Sec. 221. sake ropes 
Sec. 222. —- on << —s for the permanent disposal of high-level radioac- 


Sec. 223. Technical assistance to non-nuclear weapon states in the field of spent 
fuel storage and disposal. 


TITLE III—OTHER PROVISIONS RELATING TO RADIOACTIVE WASTE 
Sec. 301. Mission plan. 


. 306. Nuclear Regulatory Commission vor authorization. 
DEFINITIONS 


Src. 2. For purposes of this Act: 
(1) The term “Administrator” means the Administrator of the 
Environmental Protection Agency 
(2) The term “affected Indian tribe” means any Indian tribe— 
(A) within whose reservation boundaries a monitored 
retrievable storage facility, test and evaluation facility, or a 
repository for high-level radioactive waste or spent i 
PriB) whose federally defined rig 
whose federally Possessory or usage ts to 
other lands outside of the reservation’s boundaries arising 
out of congressionally ratified treaties may be substantially 
and adversely affected by the locating of such a facility: 
Provided, That the Secretary of the Interior finds, upon the 
petition of the a pt gee governmental officials of the 
pegs i such effects are both substantial and adverse to 
e ti 
(3) The term “atomic ene defense activity” means any 
activity of the Secre performed in whole or in part in 
a any of the following functions: 
(A) naval reactors development; 
(B) weapons activities including defense inertial confine- 
ment fusion; 
(C) verification and control technology; 
(D) defense nuclear materials production; 
(E) defense nuclear waste and materials by-products man- 
agement; 
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(F) defense nuclear materials security and safeguards and 


security investigations; an 
(G) defense research and development. 
(4) The term “candidate site” means an area, within a geo- 
logic and hydrologic m, that is recomended by the Secre- 


tary under section 112 for site characterization, approved by the 

President under section 112 for site characterization, or under- 
going site characterization under section 113. 

ae The term “civilian nuclear activity” means any atomic 

activity other than an atomic energy defense activity. 

“6) e term “civilian nuclear power reactor” means a civil- 


ian nuclear powerplant to be licensed under section 
Ca of the Atomic Act of 1954 (42 U.S.C. 3133, 


(7) The term “Commission” means the Nuclear Regulatory 
@) The sei “Departmen the Department of En 

( e ” means the ent of Energy. 

(9) The term “disposal” Barges A the emplacement in a reposi- 


eon of t nuclear fuel, or other 
 raloeelive tetera material 1 with no Tih ae cuenta intent of recov- 
et age or not such emplacement permits the recovery of 


iaithe The te disposal kegs an and “package” h 
( e terms “ is mean the 
rimary container that ged ngs: is in contact with, solidified 
Righ level radioactive waste, spent nuclear fuel, or other radio- 
— Yo ca and any overpacks that are emplaced at a 


reel) The term Rac ig seeing barriers” means manmade compo- 
nents of a dis system designed to prevent the release of 
radionuclides into the geologic medium involved. Such term 
includes the high level Stcntion waste form, high-level radio- 
active waste canisters, and other materials placed over and 
around such canisters. 
(12) The term “ ‘level radioactive waste” means— 
w... the highly radioactive material resulting from the 
reprocessing Of | of eee nuclear fuel, including liquid waste 
produced direct] ie and any solid material 
derived from 8 liquid waste that contains fission prod- 
ucts in sufficient concentrations; and 
(B) other highly radioactive material that the Commis- 
sion, consistent with existing law, determines by rule 
uires permanent isolation. 
(13) The term ‘Federal agency” means any Executive agency, 
as defined in section 105 of tit title 5, United States Code. 
: we The term “Governor” means the chief executive officer of 
a 
(15) The term “Indian tribe” means any Indian tribe, band, 
nation, or other Ba sige group or community of Indians ged 
Posse or the services provided to Indians b 
the Interior because of their status as Indi 
including any Alaska Native village, as defined in section 3(c) of 
ative Claims Settlement Act (43 U.S.C. 1602(c)). 
ir The term “low-level radioactive waste” means radioactive 
material that— 
(A) is not high-level radioactive waste, spent nuclear fuel, 
ic waste, or by-product material as defined in 
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section 1le(2) of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(e)(2)); and 

(B) the Commission, consistent with existing law, classi- 
fies as low-level radioactive waste. 

(17) The term “Office” means the Office of Civilian Radioac- 
tive Waste Management established in section 305. 

(18) The term “repository” means any system licensed by the 
Commission that is intended to be for, or may be used for, 
the permanent aap. gpologic dis of high-level radioactive 
waste and spent n el, whether or not such is 
designed to permit the recovery, for a limited period duri 
initial o; ion, of any materials placed in such system. Suc 
term includes both and subsurface areas at which high- 
level radioactive waste and spent nuclear fuel handling activi- 
ties are condu 

(19) The term “reservation” means— 

(A) any Indian reservation or dependent Indian com- 
munity referred to in clause (a) or (b) of section 1151 of title 
18, United States Code; or 

(B) any land selected by an Alaska Native vil or 
regional corporation under the provisions of the 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.). 

(20) The term “Secretary” means the Secretary of Energy. 

(21) The term “site characterization” means— 

(A) siting research activities with res to a test and 
evaluation facility at a candidate site; an 

(B) activities, whether in the laboratory or in the field, 
undertaken to establish the geologic ‘ondition and the 

the parameters of a candidate _.te relevant to the 
location of a repository, including bori surface excava- 
tions, excavations of exploratory shafts, limited subsurface 
lateral excavations and borings, and in situ testing needed 
to nase gre the rma orig of a naire Settee be loca- 
tion of a repository, but not including prelimi rings 
and geophysical testing needed to assess whether site char- 
acterization should be undertaken. 

(22) The term “siting research” means activities, including 
borings, surface excavations, shaft excavations, subsurface lat- 
eral excavations and borings, and in situ testing, to determine 
the suitability of a site for a test and evaluation facility. 

(23) The term “spent nuclear fuel’’ means fuel that has been 
withdrawn from a nuclear reactor following irradiation, the 
constituent elements of which have not been separated by 


reprocessing. 

(24) The term “State” means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the Northern Mariana 
Islands, the Trust bones 74 of the Pacific Islands, and any other 
territory or possession of the United States. 

(25) term “ ”” means retention of high-level radioac- 
tive waste, spent nuclear fuel, or transuranic waste with the 
intent to recover such waste or fuel for subsequent use, process- 


ing, or disposal. 

(26) The term “Storage Fund” means the Interim Storage 
Fund established in section 137(c). 

(27) The term “test and evaluation facility’ means an at- 
depth, prototypic, underground cavity with subsurface lateral 
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pe pe a from a central eine ag es 4 
research and development purposes, inclu e developmen 
of data and rience for the safe handling and disposal of 
solidified high-level radioactive waste, transuranic waste, or 
spent nuclear fuel. 

(28) The term “unit of general local government” means any 
borough, city, county, parish, town, township, village, or other 
oe po: litical subdivision of a State. 


(29) The term “Waste Fund’’ means the Nuclear Waste Fund 
established in section 302(c). Post, p. 2257. 
SEPARABILITY 


Sec. 3. If any provision of this Act, or the application of such 42 USC 10102. 
provision to any person or circumstance, is held invalid, the remain- 
der of this Act, or the application of such provision to persons or 
circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 


TERRITORIES AND POSSESSIONS 


Sec. 4. Nothing in this Act shall be deemed to repeal, modify, or 42 USC 10103. 
— een of section 605 of the Act of March 12, 1980 (48 


OCEAN DISPOSAL 


Sec. 5. Nothing in this Act shall be deemed to affect the Marine 42 USC 10104. 
ae Research, and Sanctuaries Act of 1972 (83 U.S.C. 1401 et 
seq.). 
LIMITATION ON SPENDING AUTHORITY 


Sec. 6. The authority under this Act to incur indebtedness, or 42 USC 10105. 
enter into contracts, obligating amounts to be expended by the 
Federal Government shall be effective for any fiscal year only to 
such extent or in such amounts as are provided in advance by 
appropriation Acts. 


PROTECTION OF CLASSIFIED NATIONAL SECURITY INFORMATION 


Sec. 7. Nothing in this Act shall require the release or disclosure 42 USC 10106. 
to any — or to the Commission of any classified national 
security information. 
APPLICABILITY 


Sec. 8. (a) Atomic Enercy Derense Activities.—Sub to - 42 USC 10107. 
provisions of subsection (c), the tong sa of this Act s me ore 
with respect to any atomic ene: aclenan activity oF ovens 
used in connection ion withs any such activi’ 
(b) EvauaTIon By PresIpENT.—(1) Not later than 2 years after 
the date 8 the enactment of this Act, the President shall evaluate 
the use capacity at one or more repositories to be 
pole wg under subtitle A :. title I for the disposal of high-level Post, p. 2207. 
radioactive waste resulting from atomic energy defense activities. 
Such evaluation shall take into consideration factors relating to cost 
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42 USC 10108. 


42 USC 10121. 


efficiency, health and safety, regulation, transportation, public 
acceptability, and national security. 

(2) Unless the President finds, after conducting the evaluation 
required in paragraph (1), that the development of a repository for 
the disposal of high-level radioactive waste resulting from atomic 
energy defense activities only is required, taking into account all of 
the factors described in such subsection, the Secretary shall proceed 
promptly with arrangement for the use of one or more of the 
repositories to be developed under subtitle A of title I for the 
disposal of such waste. Such arrangements shall include the alloca- 
tion of costs of developing, constructing, and operating this reposi- 
tory or repositories. The costs resulting from permanent disposal of 
high-level radioactive waste from atomic energy defense activities 
shall be paid by the Federal Government, into the special account 
established under section 302. 

(3) Any repository for the disposal of high-level radioactive waste 
resulting from atomic energy defense activities only shall (A) be 
subject to erat: under section 202 of the righ rganization 
Act of 1978 (42 U.S.C. 5842); and (B) comply with all requirements of 
the Commission for the siting, development, construction, and oper- 
ation of a repository. 

(c) APPLICABILITY TO CERTAIN ReposiTories.—The provisions of 
this Act shall apply with respect to any repository not used exclu- 
sively for the dis of high-level radioactive waste or spent 
nuclear fuel resulting from atomic energy defense activities, 
research and development activities of the Secretary, or both. 


APPLICABILITY 


Sec. 9. TRANSPORTATION.—Nothing in this Act shall be construed 
to affect Federal, State, or local laws pertaining to the transporta- 
tion of spent nuclear fuel or high-level radioactive waste. 


TITLE I—DISPOSAL AND STORAGE OF HIGH-LEVEL RADIO- 
ACTIVE WASTE, SPENT NUCLEAR FUEL, AND LOW-LEVEL 
RADIOACTIVE WASTE 


STATE AND AFFECTED INDIAN TRIBE PARTICIPATION IN DEVELOPMENT 
OF PROPOSED REPOSITORIES FOR DEFENSE WASTE 


Sec. 101. (a) Norirication to States AND AFFECTED INDIAN 
Tripes.—Notwithstanding the visions of section 8, upon any 
decision by the Secretary or the President to develop a repository for 
the disposal of high-level radioactive waste or spent nuclear fuel 
resulting exclusively from atomic energy defense activities, research 
and development activities of the Secretary, or both, and before 
proceeding with any site-specific investigations with res to such 
repository, the Secretary shall notify the Governor and legislature 
of the State in which such repository is pro d to be located, or the 
governing body of the affected Indian tribe on whose reservation 
—_ repository is proposed to be located, as the case may be, of such 

ecision. 

(b) PARTICIPATION OF STATES AND AFFECTED INDIAN TRIBES.—Fol- 
lowing the receipt of my notification under subsection (a), the State 
or Indian tribe involved shall be entitled, with respect to the pro- 
posed greg involved, to rights of participation and consultation 
identical to those provided in sections 115 through 118, except that 
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any financial assistance authorized to be provided to such State or 

ected Indian tribe under section 116(c) or 118(b) shall be made 
from amounts appropriated to the Secretary for purposes of carrying 
out this section. 


SustitrLE A—REpositorigés FoR DisposaL oF HiGH-LEVEL 
RADIOACTIVE WASTE AND SPENT NUCLEAR 


FINDINGS AND PURPOSES 


Sec. 111. (a) Finpincs.—The Congress finds that— 42 USC 10131. 
(1) radioactive waste creates potential risks and requires safe 
and environmen acceptable methods of atepegel q 
(2) a national problem has been created by the accumulation 
of (A) spent nuclear fuel from nuclear reactors; and (B) radioac- 


tive waste from (i) i as Sy spent nuclear fuel; (ii) activi- 
researc 


ties related to medical diagnosis, and treatment; and 
(iii) other sources; 

(3) Federal efforts during the past 30 years to devise a perma- 
nent solution to the p of civilian radioactive waste 

i have not been adequate; 

(4) while the Federal Government has the as ganar to 
provide for the permanent di of high-level radioactive 


waste and such age nuclear fuel as may be dis of in 
order to protect public health and safety and the environ- 
ment, the costs of such disposal should be responsibility of 
the generators and owners of such waste and spent fuel; 

(5) the generators and owners of high-level radioactive waste 
and pens nuclear fuel have the primary responsibility to pro- 
vide for, and the responsibility to pay the costs of, the interim 
storage of such waste and spent fuel until such waste and spent 
fuel is accepted py ie Secretary of Energy in accordance with 
the frien is Act; 

(6) State and public participation in the planning and develop- 
ment of repositories is essential in order to promote public 
confidence in the safety of disposal of such waste and spent fuel; 


and 

(7) high-level radioactive waste and spent nuclear fuel have 
become major subjects of public concern, and appropriate pre- 
cautions must be taken to ensure that such waste and spent fuel 
do not adversely affect the public health and safety and the 
environment for this or future generations. 

(b) Purposes.—The purposes of this subtitle are— 

(1) to establish a schedule for the siting, construction, and 
operation of repositories that will provide a reasonable assur- 
ance that the public and the environment will be adequately 
protected from the hazards posed by high-level radioactive 
waste and such spent nuclear fuel as may be disposed of in a 


repository; 

(2) to establish the Federal responsibility, and a definite 
Federal policy, for the disposal of such waste and spent fuel; 

(3) to define the relationship between the Federal Govern- 
ment and the State governments with respect to the disposal of 
such waste and spent fuel; and 

(4) to establish a Nuclear Waste Fund, composed of payments 
made by the generators and owners of such waste and spent 
fuel, that will ensure that the costs of carrying out activities 
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relating to the disposal of such waste and spent fuel will be 
seb a persons responsible for generating such waste and 
spent fuel. 


RECOMMENDATION OF CANDIDATE SITES FOR SITE CHARACTERIZATION 


42 USC 10132. Sec. 112. (a) Guipetines.—Not later than 180 days after the date 
of the enactment of this Act, the Secretary, following consultation 
with the Council on Environmental Quality, the Administrator of 
the Environmental Protection Agency, the Director of the Goole 
cal Survey, and interested Governors, and the concurrence of the 
Commission shall issue general guidelines for the recommendation 
of sites for repositories. Such mre shall specify detailed geo- 
logic considerations that shall be primary criteria for the selection 
of sites in various geologic media. Such guidelines shall specify 
factors that qualify or disqualify any site from development as a 
repository, including factors pertaining to the location of valuable 
natural resources, hydrology, geophysics, seismic activity, and 
atomic en defense activities, proximity to water supplies, prox- 
imity to populations, the effect upon the rights of users of water, and 

roximity to components of the National Park System, the National 
ildlife Re System, the National Wild and Scenic Rivers 
System, the National Wilderness Preservation System, or National 
orest Lands. Such guidelines shall take into consideration the 
proximity to sites where high-level radioactive waste and spent 
nuclear fuel is generated or temporarily stored and the transporta- 
tion and safety factors involved in moving such waste to a reposi- 
tory. Such guidelines shall specify population factors that will dis- 
Ped any site from development as a repository if any surface 


regional distribution in the siting of repositories. Such guidelines 
shall require the Secretary to consider the various geologic media in 
which sites for repositories may be located and, to the extent 
es sae le, to recommend sites in different geologic media. The 

tary shall use guidelines established under this subsection in 
considering candidate sites for recommendation under subsection 
(b). The Secretary may revise such guidelines from time to time, 
consistent with the provisions of this subsection. 

(b) RECOMMENDATION BY SECRETARY TO THE PRESIDENT.—(1)(A) 
Following the issuance of guidelines under subsection (a) and consul- 
tation with the Governors of affected States, the Secretary shall 
nominate at least 5 sites that he determines suitable for site charac- 
terization for selection of the first repository site. 

Recommenda- (B) Subsequent to such nomination, the Secretary shall recom- 
tion date. mend to the President 3 of the nominated sites not later than 
Jan 1, 1985 for characterization as candidate sites. 

(C) Not later than July 1, 1989, the Secretary shall nominate 5 
sites, which shall include at least 3 additional sites not nominated 
under subparagraph (A), and recommend by such date to the Presi- 
dent from such 5 nominated sites 3 candidate sites the Secretary 
determines suitable for site characterization for selection of the 
second repository. The Secretary may not nominate any site previ- 
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ously nominated under subparagraph (A), that was not recom- 
mended as a candidate site under s ph (B). 
(D) Such recommendations under subparagraphs (B) and (C) shall 
be consistent with the provisions of section Post, p. 2262. 
(E) Each nomination of a site under this subsection shall be Environmental 
accompanied by an environmental assessment, which shall include a _88essment. 
detailed statement of the basis for such recommendation and of the 
probable impacts of the site characterization activities planned for 
such site, and a discussion of alternative activities relating to site 
characterization that may be undertaken to avoid such impacts. 
Such environmental assessment shall include— 
(i) an evaluation by the Secretary as to whether such site is 
suitable for site characterization under the guidelines estab- 
lished under subsection (a); 
(ii) an evaluation by the Secretary as to whether such site is 
suitable for Praag eon as a repository under each such guide- 
line that does orgie folie site vere eT as a prerequisite 
aa pplication "of 
an evaluation by the the i of the effects of the site 
characteration activities at such site on the public health and 
and the environment; 
yf a reasonable comparative evaluation by the Secretary of 
ee site with other sites and locations that have been consid- 


wo a description of the decision process by which such site was 
recommended; and 
(vi) an seoegrcnent of the regional and local impacts of locat- 
ing the proposed aig A at such site. 
(FXi) The issuance of any environmental assessment under this Judicial review. 
paragraph shall be considered to be a final agency action subject to 
judicial review in accordance with the provisions of chapter 7 of title 
, United States Code, and section 119. Such — review shall be 5 USC 701 et seg. 
limited to the sufficiency of such environmental assessment with 
Ponto the items described in clauses (i) through (vi) of subpara- 
gra 
ee 4 Each environmental assessment prepared under this para- Public _ 
h shall be made available to at mace c. availability. 
a ) Before nomina a site, the shall notify the Gover- 
nor and legislature of the State in mc ipa such site is located, or the 
pore body of the affected Indian tribe where such site is 
ted, as the case may be, of such nomination and the basis for 
such nomination. 
(2) Before nominating any site the Secretary shall hold public Hearings. 
hearings in the vicinity of such site to inform the residents of the 
area in which such site is located of the pro: nomination of such 
site and to receive their comments. At such hearings, the Secretary 
shall also solicit and receive any recommendations of such residents 
with respect to issues that should be addressed in the environmental 
assessment described in paragraph (1) and the site characterization 
plan described in section 113(b\1). 
(3) In evaluating the sites nominated under this section prior to 
any decision to recommend a site as a candidate site, the Secretary 
shall use available geophysical, geologic, geochemical and hydrolo- 
¢, and other information and shall not conduct any ey 
rings or excavations at a site unless (i) such pre 
excavation activities were in progress upon the date of enactment of 
this Act or (ii) the Secretary certifies that such available informa- 
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tion from other sources, in the absence of preliminary borings or 
excavations, will not be adequate to satisfy applicable requirements 
of this Act or any other law: Provided, That preliminary borings or 
save under this section shall not exceed a diameter of 6 
inches. 

(c) PRESIDENTIAL REVIEW OF RECOMMENDED CANDIDATE SiTEs.—(1) 
The President shall review each candidate site recommendation 
made by the Secretary under subsection (b). Not later than 60 days 
after the submission by the Secretary of a recommendation of a 
candidate site, the President, in his discretion, may either approve 
or disapprove such candidate site, and shall transmit any such 
decision to the Secretary and to either the Governor and legislature 
of the State in which such candidate site is located, or the governing 
body of the affected Indian tribe where such candidate site is 
ocated, as the case may be. If, during such 60-day period, the 
President fails to approve or disapprove such candidate site, or fails 
to invoke his authority under aph (2) to delay his decision, 
such candidate site shall be considered to be approved, and the 
Secretary shall notify such Governor and legislature, or governing 
body of the affected Indian tribe, of the approval of such candidate 
site by reason of the inaction of the President. 

(2) The President ie delay for not more than 6 months his 
decision under paragraph (1) to approve or disapprove a candidate 
site, upon determining that the information provided with the 
recommendation of the Secretary is insufficient to permit a decision 
within the 60-day period referred to in paragraph (1). The President 
may invoke his authority under this pe by submitting writ- 
ten notice to the Congress, within suc ¥ pened, of his intent to 
invoke such authority. If the President invokes such authority, but 
fails to approve or disapprove the candidate site involved by the end 
of such 6-month period, such candidate site shall be considered to be 
approved, and the Secretary shall notify such Governor and legisla- 
ture, or governing body of the affected Indian tribe, of the approval 
of such candidate site by reason of the inaction of the President. 

(d) ConTINUATION OF CANDIDATE Site Screentinc.—After the 
required recommendation of candidate sites under subsection (b), 
the Secre may continue, as he determines necessary, to identify 
and study other sites to determine their suitability for reeommenda- 
tion for site characterization, in accordance with the procedures 
described in this section. 

(e) Pretiminary Activities.—Except as otherwise provided in this 
section, each activity of the President or the Secretary under this 
section shall be considered to be a preliminary decisionmaking 
activity. No such activity shall require the pre tion of an envi- 
ronmental impact statement under section 102(2\(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(2\C)), or to require 
any environmental review under subparagraph (E) or (F) of section 
10312) of such Act. 

(f) Timety Srre CHARACTERIZATION.—Nothing in this section may 
be construed as prohibiting the Secretary from continuing ongoing 
or presently planned site characterization at any site on Depart- 
ment of Energy land for which the location of the principal borehole 
has been wr conve 4 the Secretary by August 1, 1982, except that 
(1) the environmental assessment described in subsection (b\(1) shall 
ral gine ta and made available to the public before proceeding to 
sink shafts at any such site; and (2) the Secretary shall not continue 
site characterization at any such site unless such site is among the 
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candidate sites recommended by the Secretary under the first sen- 
tence of subsection (b) for site c rization and approved by the 
President under subsection (c); and (3) the Secretary shall conduct Hearings. 
public hearings under 118(b)(2) and comply with requirements under 
section 117 of this Act within one year of the date of enactment. 


SITE CHARACTERIZATION 


Sec. 113. (a) In GeneRAL.—The Secretary shall carry out, in 42 USC 10133. 
accordance with the provisions of this section, appropriate site 
characterization activities beginning with the candidate sites that 
have been approved under section 112 and are located in various 
geologic ia. The Secre shall consider fully the comments 
received under subsection (bX2) and section 112(b\(2) and shall, to the 
maximum extent practicable and in consultation with the Governor 
of the State involved or the governing body of the affected Indian 
tribe involved, conduct site c’ rization activities in a manner 
that minimizes any significant adverse environmental impacts iden- 
tified in such comments or in the environmental assessment submit- 
ted under subsection (b\1). 

(b) Commission AND StaTes.—(1) Before proceeding to sink shafts Plan submittal, 
at any candidate site, the Secretary shall submit for such candidate "eview and 
site to the Commission and to either the Governor and legislature of ' 
the State in which such candidate site is located, or the governing 
body of the affected Indian tribe on whose reservation such candi- 
date site is located, as the case may be, for their review and 
comment— 

(A) a general plan for site characterization activities to be 
conducted at such candidate site, which plan shall include— 

(i) a description of such candidate site; 

(ii) a description of such site characterization activities, 
including the following: the extent of planned excavations, 
plans for any onsite testing with radioactive or nonradioac- 
tive material, plans for -_ investigation activities that 
may affect the capability of such candidate site to isolate 

igh-level radioactive waste and spent nuclear fuel, and 
plans to control any adverse, safety-related impacts from 
such site characterization activities; 

(iii) plans for the decontamination and decommissioning 
of such candidate site, and for the mitigation of any signifi- 
cant adverse environmental impacts caused by site charac- 
terization activities if it is determined unsuitable for appli- 
cation for a construction authorization for a repository; 

(iv) criteria to be used to determine the suitability of such 
candidate site for the location of a repository, developed 
pursuant to section 112(a); and 

(v) any other information uired by the Commission; 

(B) a description of the ible form or packaging for the 
high-level radioactive waste and spent nuclear fuel to be em- 
agg in such repository, a description, to the extent practica- 

le, of the relationship een such waste form or i 
and the geologic medium of such site, and a description of the 
activities being conducted by the Secretary with respect to such 
possible waste form or packaging or such relationship; and 

(C) a conceptual repository design that takes into account 
likely site-specific requirements. 
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(2) Before proceeding to sink shafts at any candidate site, the 
Secretary shall (A) make available to the public the site character- 
ization plan described in paragraph (1); and (B) hold public h 
in the vicinity of such candidate site to inform the residents of the 
area in which such candidate site is located of such plan, and to 
receive their comments. 

(3) During the conduct of site characterization activities at a 
candidate site, the Secretary shall report not less than once every 6 
months to the Commission and to either the Governor and legisla- 
ture of the State in which such candidate site is located, or the 
governing body of the affected Indian tribe where such candidate 
site is located, as the case may be, on the nature and extent of such 
activities and the information developed from such activities. 

(c) Restrictions.—(1) The Secretary may conduct at any candidate 
site only such site characterization activities as the Secretary con- 
siders necessary to provide the data required for evaluation of the 
suitability of such candidate site for an application to be submitted 
to the Commission for a construction authorization for a repository 
at such candidate site, and for compliance with the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) In conducting site characterization activities— 

(A) the Secretary may not use any radioactive material at a 
candidate site unless the Commission concurs that such use is 
necessary to provide data for the preparation of the required 
environmental reports and an application for a construction 
authorization for a repository at such candidate site; and 

(B) if any radioactive material is used at a candidate site— 

(i) the Secretary shall use the minimum quantity neces- 
sary to determine the suitability of such candidate site for a 
repository, but in no event more than the curie equivalent 
of 10 metric tons of spent nuclear fuel; and 

(ii) such radioactive material shall be fully retrievable. 

(3) If site characterization activities are terminated at a candidate 
site for any reason, the Secretary shall (A) notify the Congress, the 
Governors and legislatures of all States in which candidate sites are 
located, and the governing bodies of all affected Indian tribes where 
candidate sites are located, of such termination and the reasons for 
such termination; and (B) remove any high-level radioactive waste, 
spent nuclear fuel, or other radioactive materials at or in such 
candidate site as promptly as practicable. 

(4) If a site is determined to be unsuitable for application for a 
construction authorization for a repository, the Secretary shall take 
reasonable and necessary steps to reclaim the site and to mitigate 
any significant adverse environmental impacts caused by site char- 
acterization activities. 

(d) Pretominary Activities.—Each activity of the Secretary under 
this section that is in compliance with the provisions of subsection 
(c) shall be considered a preliminary decisionmaking activity. No 
such activity shall require the preparation of an environmental 
impact statement under section 102(2\C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332(2\C)), or to require any 
environmental review under subparagraph (E) or (F) of section 
102(2) of such Act. 
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SITE APPROVAL AND CONSTRUCTION AUTHORIZATION 


Sec. 114. (a) HEARINGS AND PRESIDENTIAL RECOMMENDATION.—({1) 42 USC 10134. 
The Secretary shall hold public hearings in the vicinity of each site 
under ———— = oy wpe tena wa ie peemcen ogg 2 — 
paragraph as a site for the development of a repository, for the 
— of informing the residents of the area in which such site is 
ocated of such consideration and receiving their comments regard- 
ing the possible recommendation of such site. If, upon completion of Notification of 
such ings and completion of site characterization activities at 4ecision. 
not less than 8 candidate sites for the first proposed repository, or 
from all of the characterized sites for the development of subsequent 
respositories, under section 113, the Secretary decides to recommend 
approval of such site to the President, the Secretary shall notify the 
pe tao and legislature of the State in which such site is located, 
or the ing body of the affected Indian tribe where such site is 
ipsater as the case may be, of such decision. No sooner than the 
expiration of the 30-day Fog following such notification, the 
Secretary shall submit to President a recommendation that the 
President approve such site for the development of a repository. Any 
such recommendation by the Secretary shall be based on the record 
of information developed by the Secretary under section 113 and 
this section, including the information described in subparagraph 
(A) through subparagraph (G). In making site recommendations and 
approvals subsequent to the first site recommendation, the Secre- 
tary and the President, respectively, shall also consider the need for 
regional distribution of repositories and the need to minimize, to the 
extent practicable, the impacts and cost of t rting spent fuel 
and solidified high-level radioactive waste. T: er with any rec- Public — 
ommendation of a site under this paregre h, the Secretary shall #v#ilability. 
make available to the public, and submit to President, a compre- 
hensive statement of the basis of such recommendation, includi 


the aris. 
(A) a description of the proposed repository, including prelimi- 
— pap owner specifications for the facility; 

(B) a description of the waste form or page 7 proposed for 
use at such repository, and an explanation of the relationship 
po pate gg waste form or packaging and the geologic medium 
of such site; 

(C) a discussion of data, obtained in site characterization 
activities, relating to the safety of such site; 

(D) a final environmental impact statement prepared pursu- 
ant to subsection (f) and the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.), including an analysis of the 
consideration given by the Secretary to not less than 3 candi- 
date sites for the first proposed respository or to all of the 
characterized sites for the development of s uent repositor- 
ies, with respect to which site characterization is completed 
under section 113, together with comments made concerning 
such environmental impact statement by the Secretary of the 
Interior, the Council on Environmental Quality, the Adminis- 
trator, and the Commission, except that any such environmen- 
tal impact statement concerning the first repository to be devel- 
oped under this Act shall not be required to consider the need 
for a repository or the alternatives to geologic disposal; 

(E) preliminary comments of the Commission concerning the 
extent to which the at-depth site characterization analysis and 
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the waste form proposal for such site seem to be sufficient for 
inclusion in any application to be submitted by the Secretary 
for licensing of such site as a repository; 

(F) the views and comments of the Governor and legislature of 
any State, or the governing body of any affected Indian tribe, as 
determined by the Secretary, together with the response of the 
Secretary to such views; 

(G) — other information as the Secretary considers appro- 
priate; an 

(H) any impact repent submitted under section 116(c\(2)(B) by 
the State in which such site is located, or under section 
118(bX8\B) by the affected Indian tribe where such site is 
located, as the case may be. 

(2A) Not later than March 31, 1987, the President shall submit to 
the Congress a recommendation of one site from the three sites 
initially characterized that the President considers qualified for 
application for a construction authorization for a repository. Not 
later than March 31, 1990, the President shall submit to the Con- 
gress a recommendation of a second site from any sites already 
characterized that the President considers qualified for a construc- 
tion authorization for a second repository. The President shall 
submit with such recommendation a copy of the report for such site 
prepared by the Secretary under paragraph (1). r submission of 
the second such recommendation, the President may submit to the 
Congress recommendations for other sites, in accorance with the 
provisions of this subtitle. 

(B) The President may extend the deadlines described in subpara- 
graph (A) by not more t 12 months if, before March 31, 1986, for 
the first site, and March 31, 1989, for the second site, (i) the 
President determines that such extension is necessary; and (ii) 
transmits to the Congress a report setting forth the reasons for such 
extension. 

(3) If approval of any such site recommendation does not take 
effect as a result of a disapproval by the Governor or legislature of a 
State under section 116 or the governing body of an affected Indian 
tribe under section 118, the President shall submit to the Congress, 
not later than 1 year after the disapproval of such recommendation, 
a recommendation of another site for the first or subsequent 
Bs ey na 

(4A) The President may not recommend the approval of any site 
under this subsection unless the Lenays has recommended to the 
President under | sp ape (1) approval of such site and has submit- 
ted to the President a report for such site as required under such 


BAreerapn: 

(B) No recommendation of a site by the President under this 
subsection shall require the preparation of an environmental impact 
statement under section 102(2\C) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2C)), or to ire any environ- 
— review under subparagraph (E) or (F) of section 102(2) of 
such Act. 

(b) Supmission oF AppLicaTion.—If the President recommends to 
the Congress a site for a repository under subsection (a) and the site 
designation is permitted to take effect under section 115, the Secre- 
tary shall submit to the Commission an application for a construc- 
tion authorization for a repository at such site not later than 90 days 
after the date on which the recommendation of the site designation 
is effective under such section and shall provide to the Governor and 
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legislature of the State in which such site is located, or the govern- 
ing body of the affected Indian tribe where such site is located, as 
the case may be, a copy of such application. 

(c) Stratus Report oN APpPLICATION.—Not later than 1 year after 
the date on which an application for a construction authorization is 
submitted under subsection (b), and annually thereafter until the 
date on which such authorization is granted, the Commission shall 
submit a report to the Congress ee the proceedings under- 
taken through the date of such report with regard to such applica- 
tion, including a description of— 

(1) any major unresolved ae issues, and the explanation of 
the Secre with respect to design and operation plans for 
resolving such issues; 

(2) any matters of contention regarding such application; and 

(3) any Commission actions regarding the granting or denial 
of such authorization. 

(d) Commission Action.—The Commission shall consider an appli- 
cation for a construction authorization for all or part of a repository 
in accordance with the laws applicable to such applications, except 
that the Commission shall issue a final decision approving or disap- 
proving the issuance of a construction authorization not later 


(1) peony d 1, 1989, for the first such application, and Janu- 
ary 1, 1992, for the second such application; or 
(2) the expiration of 3 years after the date of the submission of 
such application, except that the Commission may extend such 
deadline by not more than 12 months if, not less than 30 days 
before deadline, the Commission complies with the report- 
ing requirements established in subsection (e)(2); 
whichever occurs later. The Commission decision approving the first 
such application shall prohibit the emplacement in the first reposi- 
tory of a quantity of spent fuel Patt excess of 70,000 metric 
tons of heavy metal or a quantity of solidified high-level radioactive 
waste resulting from the reprocessing of such a quantity of spent 
fuel until such time as a second repository is in operation. In the 
event that a monitored retrievable storage facility, approved pursu- 
ant to subtitle C of this Act, shall be located, or is planned to be 
located, within 50 miles of the first repository, then the Commission 
decision approving the first such og pom shall prohibit the 
penne of a quantity of spent fuel containing in excess of 
70,000 metric tons of heavy metal or a quantity of solidified high- 
level radioactive waste resulting from the reprocessing of spent fuel 
in both the repository and monitored retrievable storage facility 
until such time as a second repository is in operation. 

(e) Prosect Decision SCHEDULE.—(1) The Secretary shall ee 
and update, as appropriate, in ration with all affected Federal 
agencies, a project decision schedule that portrays the optimum way 
to attain the operation of the reposi involved, within the time 
pee specified in this subtitle. Such schedule shall include a 

escription of objectives and a sequence of deadlines for all Federal 

agencies required to take action, including an identification of the 

pase ol which ae omy in the start, or completion, of such 
vities cause a delay in beginning repository operation. 

(2) Any Federal agency that determines that it cannot comply 
with any deadline in the project decision schedule, or fails to so 
comply, shall submit to the Secretary and to the Congress a written 
report explaining the reason for its failure or expected failure to 


Construction 
authorization 
application. 
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meet such deadline, the reason why such agency could not reach an 
agreement with the Secretary, the estimated time for completion of 
the activity or activities invol the associated effect on its other 
deadlines in the project decision schedule, and any recommenda- 
tions it may have or actions it intends to take regarding any 
improvements in its operation or organization, or changes to its 
statutory directives or authority, so that it will be able to mitigate 
the delay involved. The en within 30 days after receivi 
any such report, shall file with the Congress his response to suc 
report, including the reasons why the Secretary could not amend 
the kajest decision schedule to accommodate the Federal agency 
involved. 

(f) ENVIRONMENTAL Impact STATEMENT.—Any recommendation 
made by the Secretary under this section shall be considered a 
major Federal action significantly affecting the quality of the 
human environment for purposes of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). A final environmental 
impact statement prepared by the Secretary under such Act shall 
accompany any recommendation to the President to approve a site 
for a repository. With to the requirements imposed by the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), 
a with the procedures and requirements of this Act shall 
be deemed adequate consideration of the need for a repository, the 
time of the initial availability of a repository, and all alternatives to 
the presen of  sraphtelt sae sci waste — nt nuclear ig 
in a repository. For purposes of complying with t uirements o 
the National Environmental Policy Act of 1969 (42 U.S.C. 1321 et 
seq.) and this section, the Secre’ shall consider as alternate sites 
for the first repository to be developed under this subtitle 3 candi- 
date sites with respect to which (1) site characterization has been 
completed under section 113; and (2) the Secretary has made a 
preliminary determination, that such sites are suitable for develop- 
ment as respositories consistent with the guidelines promulgated 
under section 112(a). The Secretary shall consider as alternative 
sites for subsequent ease at least three of the pone mG sites 
recommended by the by January 1, 1985, and by July 1, 
1989, pursuant to section 112(b) and approved by the President for 
site c rization pursuant to section 112(c) for which (1) site 
characterization has been completed under section 113; and (2) the 
Secretary has made a preliminary determination that such sites are 
suitable for development as respositories consistent with the guide- 
lines promulgated under section 112(a). Any environmental impact 
statement prepared in connection with a repository proposed to be 
Cnercctt by the Secretary under this subtitle s' to the extent 
practicable, be adopted by the Commission in connection with the 
issuance by the Commission of a construction authorization and 
license for such repository. To the extent such statement is adopted 
by the Commission, such adoption shall be deemed to also satisfy the 
responsibilities of the Commission under the National Environmen- 
tal Policy Act of 1969 (42 U.S.C. 4821 et seq.) and no further 
consideration shall be required, except that nothing in this subsec- 
tion shall affect any independent responsibilities of the Commission 
to protect the public health and safety under the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.). Nothing in this Act shall be con- 
strued to amend or otherwise detract from the licensing require- 
ments of the Nucler Regulatory Commission as established in title II 
of the Energy Reorganization Act of 1974 (Public Law 93-438). In 
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any such statement —— with es 2 to the first repository to 
be constructed under this subtitle, need for a repository or 
nongeologic alternatives to the site of such repository not be 
considered. 

REVIEW OF REPOSITORY SITE SELECTION 


Sec. 115. (a) Derinrrion.—For purposes of this section, the term 42 USC 10135. 
“resolution of repository siting approval” means a joint resolution of 
the Congress, the matter after the resolving clause of which is as 
follows: “That there hereby is approved the site at .......... for a 
repository, with respect to which a notice of disapproval was submit- 
tea by wre OD) sistsese ”. The first blank space in such resolution 
shall be filled with the name of the geographic location of the 
proposed site of the repository to which such resolution pertains; the 
second blank = in such resolution shall be filled with the 
designation of the State Governor and legislature or Indian tribe 
governing body submitting the notice of disapproval to which such 
resolution pertains; and the last blank space in such resolution shall 
be filled with the date of such submission. 
(b) State on INDIAN TRIBE PetiTIonNs.—The designation of a site as 
suitable for application for a construction authorization for a reposi- 
tory shall be effective at the end of the 60-day period beginning on 
the date that the President recommends such site to the Co’ 
under section 114, unless the Governor and legislature of the State 
in which such site is located, or the governing body of an Indian 
tribe on whose reservation such site is located, as the case may be, 
has submitted to the Congress a notice of disapproval under section 
116 or 118. If any such notice of disapproval has been submitted, the Notice of 
designation of such site shall not be effective except as provided Ceseproral. 
under subsection (c). Conasaas. 
(c) CONGRESSIONAL Review oF Petitions.—If any notice of disap- 
sails of a repository site designation has been submitted to the 
mgress under section 116 or 118 after a recommendation for 
approval of such site is made by the President under section 114, 
such site shall be disapproved unless, during the first period of 90 
calendar days of continuous session of the Congress after the date of 
the receipt by the bat bop of such notice of disapproval, the 
Congress passes a resolution of he ging 4 siting a gl in accord- 
ance with this subsection approving such site, and such resolution 
thereafter becomes law. 
(d) PRoceDURES APPLICABLE TO THE SENATE.—(1) The provisions of 
this subsection are enacted by the Co 
(A) as an exercise of the rulemaking power of the Senate, and 
as such they are deemed a part of the rules of the Senate, but 
applicable only with respect to the procedure to be followed 
in the Senate in the case of resolutions of repository siting 
approval, and such provisions supersede other rules of the 
Senate only to the extent that they are inconsistent with such 
other rules; and 
(B) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure of 
the Senate) at any time, in the same manner and to the same 
extent as in the case of any other rule of the Senate. 
(2A) Not later than the first day of session following the day on Introduction of 
which any notice of disapproval of a repository site selection ig *e5°lution. 
submi to the Congress under section 116 or 118, a resolution of 
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Committee 
recommenda- 
tions. 


Discharge of 
committee. 


Debate. 


Appeals. 


repository siting approval shall be introduced (by request) in the 

Senate by the chairman of the committee to which such notice of 

disapproval i is referred, or by a Member or Members of the Senate 
ted by such chairman. 

(B) Upon introduction, a resolution of repository siting approval 
shall be referred to the appropriate committee or committees of the 
Senate by the President of the Senate, and all such resolutions with 
respect to the same repository site shall be referred to the same 
committee or committees. Upon the expiration of 60 calendar days 
of continuous session after the introduction of the first resolution of 
repository siting approval with respect to any site, each committee 
to which such resolution was referred shall make its recommenda- 
tions to the Senate. 

(3) If any committee to which is referred a resolution of siting 
approval introduced under paragraph ie or, in the absence of 


such a resolution, any other resolution of siting approval introduced 
with respect to the site involved, has not repo such resolution at 
the end of 60 days of continuous session of Co after introduc- 


tion of such a such committee s be deemed to be 
discharged er consideration of such resolution, and such 
resolution shall be placed on the appropriate calendar of the Senate. 

(4(A) When each committee to which a resolution of siting ap- 
proval has been referred has reported, or has been deemed to be 
discharged from further consideration of, a resolution described | in 
paragraph (3), it shall at a ny time thereafter be in order (even 
though CY hi Moen motion to the same effect has been disagreed to) 
for pe ember of the Senate to move to proceed to the considera- 
tion of such resolution. Such motion shall be highly privileged and 
shall not be debatable. Such motion shall not be subject to amend- 
ment, to a motion to postpone. or to a motion to proceed to the 
i apa it vs other anew. A motion to reconsider ag peat by 
which such motion is or disagreed to shall not be in order. 
If a motion to eet oo the consideration of such resolution is 

to, such resolution shall remain the unfinished business of 
the Senate until disposed of. 

(B) Debate on a resolution of siting a perovab and on all debatable 
motions and appeals in connection with such resolution, shall be 
limited to not more than 10 hours, which shall be divided equally 
between Members favoring and Members opposing such resolution. 
A motion further to limit debate shall be in order and shall not be 
debatable. Such motion shall not be subject to amendment, to a 
motion to postpone, or to a motion to proceed to the consideration of 
other business, and a motion to recommit such resolution shall not 
be in order. A motion to reconsider the vote by which such resolu- 
tion is agreed to or disagreed to shall not be in order. 

(C) Immediately following the conclusion of the debate on a 
resolution of siting approval, and a single quorum call at the 
conclusion of such debate if requested in accordance with the rules 
of the Senate, the vote on final approval of such resolution shall 


occur. 

(D) Appeals from ig decisions of the Chair relating to the applica- 
tion of the rules of the Senate to the procedure relating to a 
resolution of siting approval shall be decided without debate. 

(5) If the Senate receives from the House a resolution of repository 
siting peproral with respect to any site, then the following proce- 
dure shall apply: 
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(A) The resolution of the House with respect to such site shall 
not be referred to a committee. 

(B) With respect to the resolution of the Senate with respect 
to such site— 

(i) the procedure with respect to that or other resolutions 
of the Senate with respect to such site shall be the same as 
if no resolution from the House with respect to such site 
had been received; but 

(ii) on any vote on final powers of a resolution of the 
Senate with respect to such site, a resolution from the 
House with respect to such site where the text is identical 
Paty be automatically substituted for the resolution of the 

nate. 

(e) PRocepURES APPLICABLE TO THE House OF REPRESENTATIVES.— 
(1) The provisions of this section are enacted by the Congress— 

(A) as an exercise of the rulemaking power of the House of 
Representatives, and as such ie! Mee deemed a part of the 

es of the House, but applicable only with to the 

pe ipo to be followed in vy bie ye = the case o ees 
of repository siting approval, and such provisions supersede 
other rules of the House only to the extent that they are 
inconsistent with such other rules; and 

(B) with full recognition of the constitutional right of the 
House to change the rules (so far as relating to the procedure of 
the House) at any time, in the same manner and to the same 
extent as in the case of any other rule of the House. 

(2) Resolutions of re ea | siting spproval shall upon introduc- 
tion, be immediately refe: by the Speaker of the House to the 
appropriate committee or committees of the House. Any such resolu- 
tion received from the Senate shall be held at the Speaker’s table. 

(3) Upon the expiration of 60 days of continuous session after the Discharge of 
introduction of the first resolution of repository siting approval with committee. 
respect to any site, each committee to which such resolution was 
referred be discharged from further consideration of such 
resolution, and such resolution shall be referred to the appropriate 
calendar, unless such resolution or an identical resolution was 
previously reported by each committee to which it was referred. 

(4) It be in order for the Speaker to recognize a Member Resolution, 
favoring a resolution to call up a resolution of repository siting iar yoo 
approval after it has been on the appropriate calendar for 5 legisla- : 
tive days. When any such resolution is called up, the House shall 
2) to its immediate consideration and the Speaker shall recog- 
nize the Member calling up such resolution and a Member opposed 
to such resolution for 2 hours of debate in the House, to be equally 
divided and controlled by such Members. When such time has 
expired, the previous question shall be considered as ordered on the 
resolution to adoption without intervening motion. No amendment 
to any such resolution shall be in order, nor shall it be in order to 
move to reconsider the vote by which such resolution is agreed to or 


to. 

(5) If the House receives from the Senate a resolution of repository 
siting oy ra with respect to any site, then the following proce- 
dure shall apply: 

(A) The resolution of the Senate with respect to such site shall 
not be referred to a committee. 

(B) With respect to the resolution of the House with respect to 
such site— 
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(i) the procedure with respect to that or other resolutions 
of the House with respect to such site shall be the same as if 
no resolution from the Senate with respect to such site had 
been received; but 

(ii) on any vote on final of a resolution of the 
House with respect to such site, a resolution from the 
Senate with respect to such site where the text is identical 
pe be automatically substituted for the resolution of the 

couse. 

(f) COMPUTATION OF Days.—For purposes of this section— 
(1) continuity of session of Congress is broken only by an 


an adjournment of more than 3 days to a day certain are 
excluded in the computation of the wees pees referred to in 
—— (c) and the 60-day period refe: to in subsections (d) 
and (e). 

(g) INFORMATION Provipep To ConGrEss.—In considering any 
notice of disapproval submitted to the Congress under section 116 or 
118, the Congress may obtain any comments of the Commission with 
respect to such notice of disapproval. The provision of such com- 
ments by the Commission shall not be construed as binding the 
Commission with respect to any licensing or authorization action 
concerning the repository involved. 


PARTICIPATION OF STATES 


Sec. 116. (a) NotiFicaTion or STATES AND AFFECTED TRIBES.—The 
Secretary. shall identify the States with one or more potentially 
acceptable sites for a repository within » eave after the date of 
enactment of this Act. Within 90 days of such identification, the 
Secretary shall notify the Governor, the State legislature, and the 
tribal council of any affected Indian tribe in any State of the 
potentially acceptable sites within such State. For the purposes of 
this title, the term “potentially acceptable site’ means any site at 
which, after geologic studies and field mapping but before detailed 
ieclogic data gathering, the Department undertakes preliminary 

illing and geophysical testing for the definition of site location. 

(b) State PARTICIPATION IN Repository Sitmnc Decistons.—(1) 
Unless otherwise provided by State law, the Governor or legislature 
of each State have authority to submit a notice of disapproval 
to the Congress under paragraph (2). In any case in which State law 
provides for submission of any such notice of disapproval by any 
other person or entity, any reference in this subtitle to the Governor 
or legislature of State shall be considered to refer instead to 
such other person or entity. 

(2) Upon the submission by the President to the Congress of a 
recommendation of a site for a repository, the Governor or legisla- 
ture of the State in which such site is located may disapprove the 
site designation and submit to the Co a notice of Gag gcse 
Such Governor or legislature may submit such a notice of disap- 
proval to the Congress not later than the 60 days after the date that 
the President recommends such site to the Congress under section 
114. A notice of disapproval shall be considered to be submitted to the 
Congress on the date of the transmittal of such notice of disapproval 
to the S r of the House and the President pro tempore of the 
Senate. Such notice of disapproval shall be accompanied by a state- 
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ment of reasons explaining why such Governor or legislature disap- 
the recommended repository site involved. 

(3) The authority of the Governor or legislature of each State 
under this subsection shall not be applicable with respect to any site 
located on a reservation. 

(c) Frnancrat Assistance.—(1(A) The Secretary shall make Grants. 
grants to each State notified under subsection (a) for the purpose of 
participating in activities required by sections 116 and 117 or au- 
thorized by written agreement entered into pursuant to subsection 
117(c). Any salary or travel expense that would ordinarily be in- 
curred by such State, or by any political subdivision of such State, 
ar! not be considered eligible for funding under this par ph. 

(B) The Secretary shall make grants to each State in which a 
candidate site for a repository is under section 112(c). Such 
ee eee te only for purposes of enabling 

te— 


(i) to review activities taken under this subtitle with respect 

to such site for of determining any potential economic, 

ial, public and safety, and environmental impacts of 
such repository on the State and its residents; 

at a request for impact assistance under para- 
grap) 5 

(iii) to engage in monitoring, testing, or evaluation activi- 
ties a respect to site characterization programs with regard 
to such site; 

(iv) to provide information to its residents regarding any 
activities of such State, the Secretary, or the Commission wi 
respect to such site; and 

(v) to request information from, and make comments and 
recommendations to, the -Secretary regarding any activities 


h. 
(2A) The Secretary shall provide financial and technical assist- Construction 
ance’ to any State pores such assistance in which there is a site ®uthorization. 
c 


impact on such State of the development of such nope. Such 
assistance to such State shall commence within 6 months following 
the granting by the Commission of a construction authorization for 
such meneeny and following the initiation of construction activities 
at such site. 

(B) Any State desiring assistance under this paragraph shall Report 
prepare and submit to the Secretary a report on any paediiien 9 submittal. 


Se oe ee eee saa ee 
State. Such report shall be submitted to the Secretary following the 
completion of site characterization activities at such site and before 
the recommendation of such site to the President by the Secretary 
for application for a construction authorization for a repository. As 
soon as practicable following the granting of a construction authori- 
zation for such repository, the Secretary shall seek to enter into a 
binding agreement with the State involved ing forth the amount 
of assistance to be provided to such State under this paragraph and 
the procedures to be followed in providing such assistance. 
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(3) The Secretary shall also grant to each State and anit peers 
ocal government in which a site for a repository is app’ under 
section 112(c) an amount each fiscal year equal to the amount such 
State and unit of general local government, respectively, would 
receive were they authorized to tax site characterization activities at 
such site, and the development and operation of such repository, as 
such State and pit ch ganeret local government tax the other real 


property and ind activities occurring within such State and 

unit of general local rnment. Such grants shall continue until 

such time - all activities, development, and operation are 
at such site. 


(4A) A State fred not receive t under paragraph (1) after 
the Ba of the 1- peed tilewine— 
age on agen the the sree’ notifies the Governor and 
legislature of the State involved of the termination of site 
characterization activities at the candidate site involved in such 
ta’ 

(ii) the date on which the site in such State is disapproved 
under section 115; or 

(iii) the date on which the Commission disapproves an applica- 
tion for a construction authorization for a repository at such 
site; 

whichever occu occurs fiat unless mart spynes candidate =f - = 
er section c) with respect to whic 
piesa ye a in clauses (i), (ii), and (iii) have not been taken. 

(B) A State may not receive any further assistance under para- 

graph ( (2) with respect to a site if ay construction activities at 
such site bor bear by the Secretary or if such activities are 
permanent] y exicined any court. 

(C) At the end of the 2-year period beginning on the effective date 
of any license to receive and possess for a repository in a State, no 
Federal funds shall be made available to such State under para- 

graph (1) or (2), except for— 

(i) such funds as may be necessary to support State activities 
related to any other repository located in, or pro to be 
located in, such State, and for which a license to receive and 

has not been in effect for more than 1 year; and 

(ii) such funds as may be necessary to support State activities 
pursuant to nts or contracts for impact assistance en- 
tered Foi un - om (2), by such State with the Secre- 


2-year peri 
(5) ne ower Ae assistance authorized in this subsection shall be 
made laevhag amounts held in the Nuclear Waste Fund established in 
section 
(d) Soren: NOTIFICATION AND CONSULTATION.—Whenever the 
required und ody of an afferted Indian tebe where a 
consult with the governing a. an affected Indian tribe where a 
site is located, the Secretary shall notify or consult with, as the 
— may be, the Governor of the ett in which such reservation is 


CONSULTATION WITH STATES AND AFFECTED INDIAN TRIBES 


Sec. 117. (a) Provision or InroRMATION.—(1) The Secretary, the 
Commission, and other agencies involved in the construction, oper- 


ation, or a of any yee of a repository in a State shall 
provide to Governor and lature of such State, and to the 
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governing body of any affected Indian tribe, timely and complete 
information regarding determinations or plans made with respect to 
the site characterization siting, development, design, licensing, con- 
struction, operation, regulation, or decommissioning of such reposi- 


tory. 
: @) Upon pe pas net net a information b sr posited or ae 
egislature of such State, or by the governing ly of any affected ? 
Indian tribe, as the case may be, the Secretary shall provide a "*P°"S* 
written response to such —— within 30 _~ of the receipt of 
such request. Such response s provide the information requested 
or, in the alternative, the reasons why the information cannot be so 
provided. If the Secretary fails to so respond within such 30 days, 
the Governor or legislature of such State, or the governing body of 
any affected Indian tribe, as the case may be, ey transmit a formal 
written objection to such failure to respond to the President. If the 
President or fails to respond to such written request 
within 30 days of the et by the President of such formal written 
objection, the Secretary immediately nd all activities in 
such State authorized by this subtitle, and not renew such 
activities until the Governor or legislature of such State, or the 
governing body of any affected Indian tribe, as the case may be, has 
received the written response to such written request required by 
this subsection. 
(b) CONSULTATION AND CooPEeRATION.—In performing any study of 
an area within a State for the purpose of determining the suitability 
of such area for a repository pursuant to section 112(c), and in 
subsequently ns eat ee loading any repository within such 
State, the consult and cooperate with the Governor 
and legislature of such State and the governing bee of any affected 
Indian tribe in an effort to resolve concerns of such State and 
any affected Indian tribe regarding the Yale health and safety, 
environmental, and economic impacts of any such repository. 
carrying out his duties under this subtitle, the Secretary shall take 
such concerns into account to the maximum extent feasible and as 


agreement with the any aff Indian tribe, 
setting forth (but not limited to) the procedures under which the 
requirements 0 ions (a) and (b), and the provisions of such 
written ment, be carried out. Any such written agree- 


ment shall not affect the authority of the Commission under exist- 


riod, Report to 
the Secretary shall report to the Congress in writing within 40 da Congress. 


reasons why such agreement has not been completed. Prior to Report, review 
submission of such report to the Congress, the Secretary shal] #"¢ comments. 


body of such 
review and comments. Such comments shall be included in such 
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report prior to submission to the Congress. Such written agreement 
shall specify procedures— 

(1) by Swhith such State or governing body of an affected 
Indian tribe, as the case may be, may study, determine, com- 
ment on, and make recommendations with regard to the possi- 
ble public health and safety, rn social, and eco- 


nomic impacts of any such reposito 
(2) by which the Secretary piaal ccousiiae and respond to 


comments and recommendations made by such State or govern- 
ing bod: ee ene Oe ae 


which e Secretary shall so respond; 
Review and (3) by which the Sc ieataay snk and such State or governing body 
modification. of one Indian tribe may review or modify the seroament 
Report. pe) by which such State or governing eg of an affected 
Indian tribe is to submit an im report and request for 


impact oho oping under section 116(c) or section 118(b), as the 
case ma) 
(5) a which the Secretary shall assist such State, and the 
units of general local government in the vicinity of the reposi- 
tory site, in resolving the offsite concerns of such State and 
units of general local government, including, but not limited to, 
questions of State liability arising from accidents, necessary 
road upgrading and access to the site, ongoing emergency pre- 
ess and emergency response, monitoring of transporta- 
tion of high-level radioactive waste and mt nuclear fuel 
through such State, conduct of baseline health studies of inhabi- 
tants in neighboring communities near the repository site and 
reasonable periodic monitoring thereafter, and monitoring of 
- tage ible site upon any decommissioning and decontamina- 


“6 which the paarebary shall consult and cooperate with 
such State on a regular, ongoing basis and provide for an 
orderly process and timely schedule for State review and evalu- 
ation, including identification in the agreement of key events, 
poe ape i and decision aoe in the activities of the Gcieary 
at the potential repository site 


Transportation (7) by which the Sec Secretary shall notify such State prior to the 
podhicnageon yea transportation of high-level radioactive waste and spent 
uate nuclear fuel into State for erie at the repository site; 
State (8) by which such State may conduct reasonable independent 


notification. monitoring and testing of activities on the repository site, 

Monitoring and except that such monitoring and testing shall not unreasonably 
testing. intentoee with or delay onsite activities 

(9) for sharing, in accordance with applicable law, of all 

technical and licensing information, the u tion of available 

expertise, the facilitating of it ate a joint project 

review, and the formulation of joint surveillance and monitor- 

ing Lng cmanee to carry out applicable Federal and State 


oo for public notification of the procedures specified under 


receding paragra and 

mer for resolving mma of a State and affected Indian 
tribes at any stage of the planning, siting, development, con- 
struction, operation, or = Aca of such a facility within such 
State through negotiation, arbitration, or other appropriate 
mechanisms. 
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PARTICIPATION OF INDIAN TRIBES 


Sec. 118. (a) Participation OF INDIAN TRIBES IN REPOSITORY —_ of 
Srrinc .—Upon the submission by the President to the <‘isapproval, 


of a recommendation 
the resevetiee on eres eee oe gies nes a £2 USC 10138, 


i to the 
the transmittal of such rte of duane oe 


of the Senate 
Such notice of disapproval shall be accompani panied by a statement of 
ns tribe 


a 
hi 


ANCIAL ASSISTANCE.—(1) The Grants. 
to ee emneaamt eller ean eh tan natoten 21400 ter the purpose of 
participating in activities required by section 117 or au legate 

written agreement entered tein pase to section 117(c). — 

salary or travel expense that ordinarily be incurred by s 


(XA) The shall make grants to each affected Indian 
tribe where a i oe ee ee eer 
section 112(c). Such grante may be to each such Indian tribe 
only fe of enabling such Indian tribe— 


(ili) to engage in monitoring, testing, or evaluation activi- 
Ci oe oyu m programs with regard 
(iv) to pare information to the residents of its reservation 
activities of such Indian tribe, the Secretary, or 


with respect to such and 
aay cymes hy ope = 
dations to, g any activities 

taken under this subtitle with to such sii 
@ . oe i A= cing cee 
under paragraph ra exceed rceen 
of the costs incurred Indien tribe wi cc the 


ith respect 
activities described in clauses (i) (v) of (A). 
ss) hough of superna 


i ns repository. assistan be 
sant af pack <apeiee)-ENGh caokiomaes: ta tacit intinac teas oak 
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sion of a construction authorization for such repository and follow- 
ing the initiation of construction activities at such site. 

(B) Any affected Indian tribe desiring assistance under this para- 
graph shall prepare and submit to the Secretary a report on any 
economic, social, public health and safety, and environmental 
impacts that are likely as a result of the development of a repository 
at a site on the reservation of such Indian tribe. Such report shall be 
submitted to the Secretary following the completion of site charac- 
terization activities at such site and before the recommendation of 
such site to the President by the Secretary for application for a 
construction authorization for a repository. As soon as practicable 
following the granting of a construction authorization for such 
repository, the Secretary shall seek to enter into a binding agree- 
ment with the Indian tribe involved setting forth the amount at ot 
assistance to be provided to such Indian tribe under this paragraph 
and the procedures to be followed in providing such assistance. 

(4) The Secretary shall grant to each affected Indian tribe where a 
site for a repository is approved under section 112(c) an amount each 
fiscal year equal to the amount such Indian tribe would receive were 
it authorized to tax site characterization activities at such site, and 
the development and operation of such repository, as such Indian 
tribe taxes the other commercial activities occurring on such reser- 
vation. Such grants shall continue until such time as all such 
activities, development, and operation are terminated at such site. 

(5) An affected Indian tribe may not receive any grant under 
paragraph (1) after the expiration of the 1-year period following— 

(i) the date on which the Secretary notifies such Indian tribe 
of the termination of site characterization activities at the 
candidate site involved on the reservation of such Indian tribe; 
ae the date on which such site is disapproved under section 

; Or 

(iii) the date on which the Commission disapproves an applica- 
tion for a construction authorization for a repository at such 
site; 

whichever occurs first, unless there is another candidate site on the 
reservation of such Indian tribe that is approved under section 
112(c) and with respect to which the actions described in clauses (i), 
(ii), and (iii) have not been taken. 

(B) An affected Indian tribe may not receive further assist- 
ance under paragraph (2) with reabest to a site if repository con- 
struction activities at such site are terminated by the Secretary or if 
such activities are permanently oni enjoined by any court. 

(C) At the end of the 2-year period beginning on the effective date 
of any license to receive and possess for a repository at a site on the 
reservation of an affected Indian tribe, no Federal funds shall be 
made available under paragraph (1) or (2) to such Indian tribe, 
except for— 

(i) such funds as may be necessary to support activities of such 
Indian tribe related to any other repository where a license to 
ae and possess has not been in effect for more than 1 year; 
an 


(ii) such funds as may be necessary to support activities of 
such Indian tribe pursuant to agreements or contracts for 
ie de assistance entered into, under paragraph (2), by such 

an tribe with the Secretary during such 2-year period. 
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(6) Financial assistance authorized in this subsection shall be 
made out of amounts held in the Nuclear Waste Fund established in 
section 302. Post, p. 2257. 
JUDICIAL REVIEW OF AGENCY ACTIONS 


Sec. 119. (a) Jurispicrion or Unrrep States Courts OF APPEALS.— 42 USC 10139. 
(1) =< for review in the Supreme Court of the United States, the 
United States courts of appeals shall have original and exclusive 
jurisdiction over any civil action— 

(A) for review of any final decision or action of the Secretary, 
the President, or the Commission under this subtitle; 

(B) alleging the failure of the , the President, or the 
Commission to make any decision, or any action, required 
under this subtitle; 

(C) challenging the constitutionality of any decision made, or 
action taken, under any provision of thi title; 

(D) for review of any environmental impact statement pre- 
ey ursuant to the National Environmental Policy Act of 

969 (42 U.S.C. 4821 et seq.) with respect to any action under 
this itle, or as required under section 135(cX1), or alleging a 
per to prepare such statement with respect to any such 

ion; 

(E) for review of any environmental assessment prepared 
under section 112(b\(1) or 185(c(2); or 

(F) for review of any research and development activity under 
title II. Post, p. 2245. 

(2) The venue of any proceeding under this section shall be in the 
judicial circuit in which the petitioner involved resides or has its 

rincipal office, or in the United States Court of Appeals for the 
istrict of Columbia. 

(c) DEADLINE For ComMeENciNG ActTion.—A civil action for judicial 
review described under subsection (a1) may be brought not later 
than the 180th day after the date of the decision or action or failure 
to act involved, as the case may be, except that if a party shows that 
he did not know of the decision or action complained of (or of the 
failure to act), and that a reasonable — ees under the 
circumstances would not have known, such party may bring a civil 
action not later than the 180th os after the date such party 

uired actual or constructive knowledge of such decision, action, 
or failure to act. 
EXPEDITED AUTHORIZATIONS 


Sec. 120. (a) IssuANcE oF AUTHORIZATIONS.—(1) To the extent that 42 USC 10140. 
the taking of any action related to the site characterization of a site 
or the construction or initial operation of a repository under this 
subtitle requires a certificate, right-of-way, permit, lease, or other 
authorization from a Federal agency or cer, such agency or 


such repositories. 


97-200 O—84—pt. 2——28 : QL3 
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(2) The provisions of paragraph (1) shall not apply to any certifi- 
cate, right-of-way, permit, lease, or other authorization issued or 
granted by, or requested from, the Commission. 

(b) Terms or AuTHoRIZATIONS.—Any authorization issued or 
granted pursuant to subsection (a) shall include such terms and 
conditions as may be required by law, and may include terms and 
conditions permitted by law. 


CERTAIN STANDARDS AND CRITERIA 


Sec. 121. (a) ENvIRONMENTAL Protection AGENCY STANDARDS.— 

Not later than 1 year after the d date of the enactment of this Act, the 
A tor, pursuant to authority under other provisions of law, 
shall, by rule, promulgate generally applicable standards for protec- 
tion of the general environment from offsite releases from radioac- 
tive material in repositories. 

(b) Comission REQUIREMENTS AND CRITERIA.—(1A) Not later 
than January 1, 1984, the Commission, pursuant to authority under 
other provisions of law, shall, by rule, promulgate technical require- 
ments and criteria that it will a apply, und —— e Atomic ute Act 
of 1954 (42 U.S.C. 2011 et seq.) and the Energy Reorganization Act of 
1974 (42 U.S.C. 5801 et seq.), in approving Pe pproving— 

(i) applications for authorization to construct repositories; 

(ii) applications for licenses to receive and possess spent 
nuclear fuel and high-level radioactive waste in such reposi- 
tories; and 

(iii) applications for authorization for closure and decommis- 
sioning of such repositories. 

(B) Such criteria shall provide for the use of a system of multiple 
barriers in the design of the re ae pssomae and shall include such 
restrictions on the retrievability of the solidified high-level radioac- 
tive waste and spent fuel emplaced in the repository as the Commis- 
sion deems appropriate. 

_— Such requirements and criteria shall not be inconsistent with 

= e standards promulgated by the Administrator under 
po ion (a 

rt Pe as gp ep ats eared wor Sane 
construed to prohibit the Commission from promulgating req 
ments and criteria under ph (1) before the Asiutiitesrabos 
promulgates standards = er subsection (a). If the Administrator 
promulgates standards under subsection (a) after requirements and 
criteria are promulgated by the Commission under paragraph (1), 
such requirements and criteria shall be revised by the Commission if 
necessary to comply with paragraph (1)(C). 


(c) ENVIRONMENTAL Impact STATEMENT.—The promulgation of 
standards or oem in ye ot with the provisions of this 
section shall not ion of an environmental 


impact statement under pbb M0: 2XC) ‘of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4332(2\(C)), or to require any 
environmental review under subparagraph (E) or (F) of section 
102(2) of such Act. 


DISPOSAL OF SPENT NUCLEAR FUEL 


Sec. 122. Notwithstanding any other provision of this subtitle, any 
repository constructed on a site approved under this subtitle shall be 
designed and constructed to permit the retrieval of any spent 
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nuclear fuel placed in such repository, during an appropriate period of 
operation of the facility, for any reason pertaining to the public 
health and safety, or the environment, or for the purpose urpose of permit- 

ting the recovery of the economically valuable contents of such 
pared fuel. Thee Heceahens-atnik shall specify the appropriate period of 
retrievability with respect to any repository at the time of of 
such repository, and such aspect of such repository shall be subject 
to approval or disapproval by the Commission as part of the con- 
struction authorization process under subsections (b) through (d) of 
section 114. 

TITLE TO MATERIAL 


Sec. 123. Delivery, and acceptance by the Secretary, of any high- 42 USC 10143. 
level radioactive waste or t nuclear fuel for a repository 
constructed under this subti shall constitute a transfer to the 
Secretary of title to such waste or spent fuel. 


CONSIDERATION OF EFFECT OF ACQUISITION OF WATER RIGHTS 


Sec. 124. The Secretary shall give full consideration to whether 42 USC 10144. 

the development, construction, and operation of a repository pe 

require any purchase or other acquisition of water rights that 

have a significant adverse effect on the present or future develop- 

ment of the area in which such repository is located. The Secretary 

shall mitigate any such adverse effects to the maximum extent 

practicable. 

TERMINATION OF CERTAIN PROVISIONS 


Sec. 125. Sections 119 and 120 shall cease to have effect at such 42 USC 10145. 
time as a emer Pension under this subtitle is licensed to 
— and possess level radioactive waste and spent nuclear 
uel. 


SusptirLe B—INTERIM STORAGE PROGRAM 


FINDINGS AND PURPOSES 


Sec. 131. (a) Fnvpincs.—The Congress finds that— 42 USC 10151. 

(1) the persons owning and operating civilian nuclear power 

reactors lave the primary responsibility for providing interim 

storage of spent nuclear fuel from such reactors, by maximizing, 

to the extent practical, the effective use of existing storage 

facilities at the site of each civilian nuclear power reactor, and 

by adding new onsite storage capacity in a timely manner 

where practical; 

(2) the Federal Government has the responsibility to encour- 
age and ite the effective use of existing storage facilities 
ona the ition of needed new storage capacity at pgs site of 

each civilian nuclear power reactor; and 

(3) the Federal Government has the responsibility to provide, 
in accordance with the provisions of this subtitle, not more than 
1,900 metric tons of capacity for interim storage of spent 
nuclear fuel for civilian nuclear power reactors that cannot 
reasonably provide adequate storage capacity at the sites of such 
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42 USC 10152. 


Licensing 
procedures. 


42 USC 10153. 


42 USC 10154. 


reactors when needed to assure the continued, orderly operation 
of such reactors. 
(b) Purposes.—The purposes of this subtitle are— 

(1) to provide for the utilization of available spent nuclear fuel 
pools at the site of each civilian nuclear power reactor to the 
extent practical and the addition of new spent nuclear fuel 
storage capacity where practical at the site of such reactor; and 

(2) to provide, in accordance with the provisions of this subti- 
tle, for the establishment of a federally owned and operated 
system for the interim sto of spent nuclear fuel at one or 
more facilities owned by the Federal Government with not more 
than 1,900 metric tons of capacity to prevent disruptions in the 
orderly operation of any civilian nuclear power reactor that 
cannot reasonably provide adequate spent nuclear fuel storage 
capacity at the site of such reactor when needed. 


AVAILABLE CAPACITY FOR INTERIM STORAGE OF SPENT NUCLEAR FUEL 


Sec. 132. The Secretary, the Commission, and other authorized 
Federal officials shall take such actions as such official consid- 
ers necessary to encourage and expedite the effective use of availa- 
ble storage, and necessary additional storage, at the site of each 


civilian ni power reactor consistent with— 
(1) the protection of the public health and safety, and the 
environment; 


(2) economic considerations; 

(3) continued operation of such reactor; 

(4) any applicable provisions of law; and 

(5) the views of the population surrounding such reactor. 


INTERIM AT REACTOR STORAGE 


Src. 133. The Commission shall, by rule, establish procedures for 
the licensing of any technology approved by the Commission under 
section 219(a) for use at the site of any civilian nuclear power 
reactor. The establishment of such procedures shall not preclude the 
licensing, under any applicable procedures or rules of the Commis- 
sion in effect prior to such establishment, of any technology for the 
storage of civilian spent nuclear fuel at the site of any civilian 
nuclear power reactor. 


LICENSING OF FACILITY EXPANSIONS AND TRANSSHIPMENTS 


Sec. 134. (a) ORAL ARGUMENT.—In any Commission hearing under 
section 189 of the Atomic Energy Act of 1954 (42 U.S.C. 2239) on an 
app ication for a license, or for an amendment to an existing license, 

ed after the date of the enactment of this Act, to expand the spent 
nuclear fuel sto capacity at the site of a civilian nuclear power 
reactor, through use of high-density fuel storage racks, fuel rod 
compaction, the transshipment of spent nuclear fuel to another 
civilian nuclear power reactor within the same utility system, the 
construction of additional spent nuclear fuel pool capacity or dry 
storage capacity, or by other means, the Commission , at the 
request of any party, provide an vy see for oral argument with 
respect to any matter which the Commission determines to be in 
controversy among the parties. The oral argument shall be preceded 
by such discovery procedures as the rules of the Commission shall 
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vide. The Commission shall require each party, including the Summary 
ceuseedion staff, to submit in written form, at the time of the oral oma ie alin 
argument, a summary of the facts, data, and arguments upon which arguments. 
such party proposes to rely that are known at such time to such 
party. Only facts and data in the form of sworn ns ye or written 
submission may be relied upon by the parties during oral argument. 
Of the materials that may be submitted by the parties during oral 
argument, the Commission shall only consider those facts and data 
that are submitted in the form of sworn testimony or written 
submission. 

(b) Apsupicatory Heartnc.—(1) At the conclusion of any oral 
argument under subsection (a), the Commission shall designate any 
disputed question of fact, together with any remaining questions of 
ri for resolution in an adjudicatory hearing only if it determines 
that— 

(A) there is a genuine and substantial dispute of fact which 
can only be resolved with sufficient accuracy by the introduc- 
tion of evidence in an adjudicatory hearing; and 

(B) the decision of the Commission is likely to depend in whole 
or in part on the resolution of such dispute. 

(2) In making a determination under this subsection, the 
Commission— 

(A) shall designate in writing the specific facts that are in 
genuine and substantial dispute, the reason why the decision of 
the agency is likely to depend on the resolution of such facts, 
and the reason why an adjudicatory hearing is likely to resolve 
the dispute; and 

(B) shall not consider— 

(i) any issue relating to the design, construction, or oper- 
ation of any civilian nuclear power reactor already licensed 
to operate at such site, or any civilian nuclear power reac- 
tor for which a construction permit has been granted at 
such site, unless the Commission determines that any such 
issue substantially affects the design, construction, or oper- 
ation of the facility or activity for which such license 
— authorization, or amendment is being consid- 
ered; or 

(ii) any siting or design issue fully considered and decided 
by the Commission in connection with the issuance of a 
construction permit or operating license for a civilian nu- 
clear power reactor at such site, unless (I) such issue results 
from any revision of siting or design criteria by the Com- 
mission following such decision; and (II) the Commission 
determines that such issue substantially affects the design, 
construction, or operation of the facility or activity for 
which such license application, authorization, or amend- 
ment is being coated: 

(3) The provisions of paragraph (2\B) shall apply only with respect 
to licenses, authorizations, or amendments to licenses or authoriza- 
tions, applied for under the Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.) before December 31, 2005. 

(4) The provisions of this section shall not apply to the first 
a for a license or license amendment received by the 

mmission to expand onsite spent fuel storage capacity by the use 
of a new technology not previously approved for use at any nuclear 
powerplant by the Commission. 
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42 USC 10155. 


Ante, p. 2205. 


(c) Jupic1aL Review.—No court shall hold unlawful or set aside a 
decision of the Commission in any described in subsec- 
tion (a) because of a failure by the Commission to use a particular 

ure pursuant to this section unless— 

(1) an objection to the procedure used was presented to the 
Commission in a timely fashion or there are extraordinary 
Fp tang that excuse the failure to present a timely objec- 


“3 io court finds that such failure has precluded a fair 
consideration and informed resolution of a significant issue of 
the proceeding taken as a whole. 


STORAGE OF SPENT NUCLEAR FUEL 


Sec. 135. (a) Srorace Capacrry.—(1) Subject to a 8, the 
Gecrets shall provide, in accordance with paragraph (5), not more 
wattle tons of | capacity for the storage of spent nuclear 
foal cia civilian nuclear power reactors. Such storage capacity 
shall be provided through any one or more of the following 2 spring 
used in a combination determined by the Secretary to 
appropriate: 

(A) use of available capacity at one or more facilities owned by 
the Federal Government on the date of the enactment of this 
Act, yey | the modification and expansion of any such 
ene e Commission determines that such use will 

rotect the public health and safety, except that 
saci ad use np Bh oe 


(i) render gon facilities subject to licensing under the 
Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) or the 
—s, Reorganization Act of 1974 (42 U.S.C. 5801 et seq.); 


Gi) except as provided in subsection (c) require the prepa- 
ration of an environmental impact statement under section 
102(2\C) of the National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2XC)), such facility is already being used, or 
has previously been used, for such storage or for any simi- 


lar purpose. 
(B) acquisition of ina modular or mobile spent nuclear fuel 
storage ag a uding igs nuclear fuel storage casks, 
provision of such equipmen any person genera or 
holding title to spent nuclear fuel, at the site o ee eiettion 
nuclear power reactor operated by such person or oe any site 
rg ng the Federal Government on the date of enactment of 


(C) construction of of ‘spacial capacity at any site of a civilian 


nuclear power 
(2) Benen cn cle ithéxtand by paragraph (1) shall not be 
provided at any we a or eagle site grithin which there is a 


candidate site or The restriction in the preceding 
sentence shall only gare such time as the Secretary decides 
that such candidate ai Z no longer a ae site under consider- 
ation for development as a repository 


(3) In sel methods of providing capacity under para- 
ereee, (1), the eatin the tr the timeliness of the avail- 
of each such method ee shall seek to minimize the transpor- 


tation of spent nuclear Hosea Ay e public health and safety impacts, 
and the costs of providing such storage capacity. 
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(4) In provi storage capacity ration. any method described in 
paragraph ive Secretary shall comply with any applicable re- 
baa ac re for gra XA or ere of such method, except as 


(5) The | that storage capacity is made 
available Pcp paragra} roe’ ore () when needed, as dmrmined on the 
basis of the sto ed in contracts entered into under 


section 136(a), and shall accept upon request any spent nuclear fuel 
as covered under such con’ 

(6) For purposes of stew (1A), the term “facility” means “Facility.” 
any building or structure. 

) Chierancres: —(1) Subject to the capacity limitation established 
in subsections (a) (1) and (d), the Secretary shall offer to enter into, 
and may enter into, i ae = r — ye 136(a) with ow 0 

enerating or nuclear fuel for purposes of provi 
aaah capacity for tiny ea as fuel under this section only if the 
ee ae determines tha 
erie eee capacity to ensure the continued order! a4 
operation af of the ee power reactor at which su 
spent nuclear generated cannot reasonably be provided 
by the person gad operating such reactor at such site, or 
at the site of any nuclear power reactor operated 
by such person, and such ca spn or rita bo. oxtetaa le ina 
jad en through any method described in subparagraph 
an 
(B) such ones is diligently licensed alternatives to 
the use of ral storage Capacity or the storage of spent 
nuclear fel expected to generated by such person in the 
future, includi 

(i) expansion of storage facilities at the site of any civilian 
nuclear power reactor operated by such person; 

(ii) construction of new or additional storage facilities at 
the site of any civilian nuclear power reactor operated by 
such person; 

(iii) acquisition of modular or mobile t nuclear fuel 
storage equipment, including spent nu fuel storage 

for use at the site of any civilian nuclear power 
reactor operated by such person; an 

(iv) transshipment to ae civilian nuclear power reac- 
tor owned by such perso 

(2) In making the Treionk seh se described in paragraph (1)(A), the 
Commission shall ensure maintenance of a full core reserve storage 
capability at the site of the civilian nuclear power reactor involved 
unless the Commission determines that maintenance of such capa- 
pe is not necessary for the continued orderly operation of such 
reactor. 

(3) The Apes er shall complete the st for storage « required in 

agrap with respect to any request for capacity not 

ater than 6 months after receipt of such request by the Commission. 

(c) ENVIRONMENTAL Review.—(1 ) The pr seovtinn of 300 or more 
metric tons of storage capacity at any one Federal site under 
subsection (aX1(A) shall be considered to be a major Federal action 
requiring preparation of an environmental impact statement under 
section 102(2\C) of the National Environmental Policy Act of 1969 
(42 U.S.C. 4882(2\C)). 

(2A) The Secretary shall prepare, and make available to the Public 
public, an environmental assessment of the probable impacts of any ®Vailability. 
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Environmental 
assessment. 


Judicial review. 


a of less than 300 metric tons of storage capacity at any one 
ederal site under subsection (a)(1A) that requires the modification 
or expansion of any facility at the site, and a discussion of alterna- 
tive activities that may be undertaken to avoid such impacts. Such 
environmental assessment shall include— 

(i) an estimate of the amount of storage capacity to be made 
available at such site; 

(ii) an evaluation as to whether the facilities to be used at 
such site are suitable for the provision of such storage capacity; 

(iii) a description of activities planned by the Secretary with 
respect to the modification or expansion of the facilities to be 
used at such site; 

(iv) an evaluation of the effects of the pone of such 
storage capacity at such site on the public health and safety, 
and the environment; 

(v) a reasonable comparative evaluation of current informa- 
tion with respect to such site and facilities and other sites and 
facilities available for the provision of such storage capacity; 

(vi) a description of any other sites and facilities that have 
been considered by the Secretary for the provision of such 
storage capacity; and 

(vii) an assessment of the regional and local impacts of provid- 
ing such storage capacity at such site, including the impacts on 
transportation. 

(B) The issuance of any environmental assessment under this 
paragraph shall be considered to be a final agency action subject to 
udicial review in accordance with the provisions of chapter 7 of title 


5 USC 701 et seq. 5, United States Code. Such judicial review shall be limited to the 


Investigation. 


sufficiency of such assessment with respect to the items described in 
cy 
clauses (i) through (vii) of subparagraph (A). 

(3) Judicial review of any environmental impact statement or 
environmental assessment prepared pursuant to this subsection 
shall be conducted in accordance with the provisions of section 119. 

(d) Review or Srres AND StaTE ParticiPATION.—(1) In carrying 
out the provisions of this subtitle with regard to any interim storage 
of spent fuel from civilian nuclear power reactors which the Secre- 
tary is authorized by section 135 to provide, the Secretary shall, as 
soon as practicable, notify, in writing, the Governor and the State 
legislature of any State and the Tribal Council of any affected 
Indian tribe in such State in which is located a potenti accept- 
able site or facility for such interim storage of spent fuel of his 
intention to investigate that site or facility. 

(2) During the course of investigation of such site or facility, the 
Secretary s keep the Governor, State legislature, and affected 
Tribal Council currently informed of the progress of the work, and 
results of the investigation. At the time of selection by the Secretary 
of any site or existing facility, but prior to undertaking any site- 
space work or alterations, the Secretary shall promptly notify the 
Governor, the legislature, and any affected Tribal Council in writing 
of such selection, and subject to the provisions of paragraph (6) of 
this subsection, shall promptly enter into negotiations with such 
State and affected Tribal Council to establish a cooperative 
ment under which such State and Council shall have the right to 
participate in a — of consultation and cooperation, based on 
public health and safety and environmental concerns, in all stages 
of the planning, development, modification, expansion, operation, 
and closure of storage capacity at a site or facility within such State 
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for the interim storage of spent fuel from civilian nuclear power 
reactors. Public participation in the negotiation of such an agree- 
ment shall be provided for and encouraged by the Secretary, the 
State, and the affected Tribal Council. The Secretary, in cooperation 
with the States and Indian tribes, shall develop and publish mini- 
mum guidelines for public participation in such negotiations, but 
the adequacy of such guidelines or any failure to comply with such 
guidelines shall not be a basis for judicial review. 

(3) The cooperative agreement shall include, but need not be 
limited to, the sharing in accordance with applicable law of all 
technical and licensing information, the utilization of available 
expertise, the facilitating of permitting procedures, joint project 
review, and the formulation of joint surveillance and monitoring 
arrangements to carry out applicable Federal and State laws. The 
cooperative agreement also shall include a detailed plan or schedule 
of milestones, decision points and opportunities for State or eligible 
Tribal Council review and objection. Such cooperative agreement 
shall provide babel for a and resolving objections of 
the State and affected Tribal Council in any stage of p ing, 
development, modification, expansion, operation, or closure of stor- 
age capacity at a site or facility within such State. The terms of any 
cooperative agreement shall not affect the authority of the Nuclear 
Regulatory Commission under existing law. 

(4) For the purpose of this subsection, “‘process of consultation and 
cooperation” means a methodology by which the Secretary (A) keeps 
the State and eligible Tribal Council fully and currently informed 
about the aspects of he po related to any potential impact on 
the public health and safety and environment; (B) solicits, receives, 
and evaluates concerns and objections of such State and Council 
with regard to such aspects of the project on an ongoing basis; and 
(C) works diligently and cooperatively to resolve, through arbitra- 
tion or other cade mechan ms, such concerns and objections. 
The process of consultation and cooperation shall not include the 
grant of a right to any State or Tribal Council to exercise an 
absolute veto of any aspect of the planning, development, modifica- 
tion, expansion, or operation of the project. 

(5) The Secretary and the State and affected Tribal Council shall 
seek to conclude the agreement required a4 paragraph (2) as soon as 
practicable, but not later than 180 days following the date of notifi- 
cation of the selection under paragraph (2). The Secretary shall 
periodically report to the Congress thereafter on the status of the 
agreements approved under pha he i (3). Any report to the Con- 
gress on the status of negotiations of such agreement by the Secre- 
tary shall be accompanied by comments solicited by the Secretary 
- uc oe eli op — Council. kin 

pon deciding to provide an aggregate o or more metric 
tons of storage capacity under subsection (a1) at any one site, the 
Secretary shall notify the Governor and legislature of the State 
where such site is located, or the governing body of the Indian tribe 
in whose reservation such site is located, as the case may be, of such 
decision. During the 60-day period following receipt of notification 
by the Secretary of his decision to provide an aggregate of 300 or 
more metric tons of storage capacity at any one site, the Governor or 
legislature of the State in which such site is located, or the govern- 
ing body of the affected Indian tribe where such site is located, as 
the case may be, may disapprove the provision of 300 or more metric 
tons of storage capacity at the site involved and submit to the 


Guidelines. 


Cooperative 
agreement. 


“Process of 
consultation and 
cooperation.” 


Report to 
Congress. 
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Congress a notice of such disapproval. A notice of disapproval shall 
be considered to be submi to the Congress on the date of the 
transmittal of such notice of disapproval to the S er of the 
House and the President pro ray od of the Senate. Such notice of 
disapproval shall be accompanied by a statement of reasons explain- 
ing why the provision of such storage capacity at such site was 
pe pec phen by such Governor or legislature or the governing body 
of such Indian tribe. 

(B) Unless otherwise provided by State law, the Governor or 
legislature of each State shall have authority to submit a notice of 
disapproval to the Congress under cistntesenge ge (A). In any case in 
which State law provides for submission of any such notice of 
disapproval by any other person or entity, any reference in this 
subtitle to the Governor or legislature of such State shall be consid- 
ered to refer instead to such other person or entity. 

(C) The authority of the Governor and legislature of each State 
under this paragraph shall not be applicable with respect to any site 
located on a reservation. 

(D) If any notice of disapproval is submitted to the Congress under 
subparagraph (A), the proposed provision of 300 or more metric tons 
of storage capacity at the site involved shall be disapproved unless, 
during the first — of 90 calendar days of continuous session of 
the Congress following the date of the receipt by the Congress of 
such notice of disapproval, the Congress passes a resolution approv- 
ing such proposed provision of storage capacity in accordance with 
the procedures established in this ph and subsections (d) 
through (f) of section 115 and such resolution thereafter becomes 
law. For ae cage of this raph, the term “resolution” means a 
joint resolution of either House of the rg “pn the matter after the 
resolving clause of which is as follows: ‘ there hereby is ap- 
proved the provision of 300 or more metric tons of spent nuclear fuel 
storage capacity at the site located at with respect 
to which a notice of disapproval was submitted by —— ~~~ 
on __________..”. The first blank space in such resolution shall 
be filled with the geographic location of the site involved; the second 
blank space in such resolution shall be filled with the designation of 
the State Governor and legislature or affected Indian tribe govern- 
ing body submitting the notice of disapproval involved; and the last 
blank space in such resolution be filled with the date of 
submission of such notice of disapproval. 

(E) For purposes of the consideration of any resolution described 
in subparagraph (D), each reference in subsections (d) and (e) of 
section 115 to a resolution of repository siting approval shall be 
considered to refer to the resolution described in such subparagraph. 

(7) As used in this section, the term “affected Tribal Council” 
means the governing body of any Indian tribe within whose reserva- 
tion boundaries there is located a potentially acceptable site for 
interim storage capacity of spent nuclear fuel from civilian nuclear 

wer reactors, or within whose boundaries a site for such capacity 
is selected by the Secretary, or whose federally defined ossessory or 

rights to other | outside of the reservation’s boundaries 
arising out of congressionally ratified treaties, as determined by the 
Secretary of the Interior pursuant to a petition filed with him by the 
ry higina ig governmental officials of such tribe, may be substan- 
tially and adversely affected by the establishment of any such 
storage capacity. 
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(e) Limrrations.—Any spent nuclear fuel stored under this section 
be removed from the storage site or facility involved as soon as 
roigeeng ns but in any event not later than 3 years following the 
te on which a repository or monitored retrievable storage facility 
developed under this Act is available for disposal of such spent 
nuclear fuel. : 
(f) Report.—The Secretary shall annually er and submit to 


(g) Crrrerta FOR DETERMINING ADEQUACY OF AVAILABLE STORAGE 
Capaciry.—Not later than 90 days after the date of the enactment of 
this Act, the Commission pursuant to section 553 of the Administra- 
tive Procedures Act, propose, by rule, procedures and criteria 5 USC 553. 
for making the determination required by subsection (b) that a 
person owning and operating a civilian nuclear power reactor 
cannot reasonably provide adequate spent nuclear fuel sto ca- 
pacity at the civilian nuclear power reactor site when needed to 
ensure the continued orderly operation of such reactor. Such crite- 
ria ensure maintenance of a full core reserve storage 
capability at the site of such reactor unless the Commission deter- 
mines that maintenance of such capability is not necessary for the 
continued orderly operation of such reactor. Such criteria shall 
identify the feasibility of reasonably providing such adequate spent 
nuclear fuel storage capacity, taking into account economic, techni- 
cal, tory, and public health and safety factors, through the use 
of high-density fuel ayer gs racks, fuel rod com on, transship- 
ment of spent nuclear fuel to another civilian nuclear Prva reactor 
within the same utility system, construction of additional spent 
nuclear fuel l capacity, or such other technologies as may be 
approved by the Commission. 

) AppLication.—Notwithstanding any other provision of law, 
nothing in this Act shall be construed to encourage, authorize, or 
require the private or Federal use, purchase, lease, or other acquisi- 
tion of any storage facility located away from the site of any civilian 
nuclear power reactor and not owned by the Federal Government on 
the date of the enactment of this Act. 

(i) COORDINATION WITH RESEARCH AND DEVELOPMENT ProGRAM.— 
To the extent available, and consistent with the provisions of this 
section, the Secretary shall provide spent nuclear fuel for the re- 
search and oeeee Ever authorized in section 217 from 
spent nuclear fuel received by the Secre’ for storage under this 
section. Such spent nuclear fuel shall not be subject to the provi- 
sions of subsection (e). 


INTERIM STORAGE FUND 


Sec. 136. (a) Conrracts.—(1) During the period following the date 42 USC 10156. 
of the enactment of this Act, but not later than January 1, 1990, the 
Secretary is authorized to enter into contracts with persons who 
generate or own spent nuclear fuel resulting from civilian nuclear 
activities for the storage of such spent nuclear fuel in an nee 
capacity provided under this subtitle: Provided, however, That the 
Secretary shall not enter into contracts for spent nuclear fuel in 
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amounts in excess of the available sto wonnee capacity specified in 
section 135(a). Those contracts shall p that the Federal Gov- 
ernment will (1) take title at the civilian nuclear power reactor site, 
to such amounts of spent nuclear fuel from the civilian nuclear 
power reactor as the Commission determines cannot be stored 
onsite, (2) transport the spent nuclear fuel to a federally owned and 
operated interim a’ crete storage facility, and (3) store 
such fuel in = facility pending further processing, storage, or 
disposal. such contract shall (A) provide for payment to the 
Secretary of fees determined in accordance with the provisions of 
this ied and (B) specify the amount of storage capacity to be 


la ar an meade eee ancora tetrndén 1, 1984. 
Such payment c and the calculation thereof s be pub- 
lished in the F Register, and shall become effective not less 
than 30 after publication. Each cometh aul charge published in 
the Fed Register under this shall remain effective for 
a period of 12 months from the effective date as the charge for the 
cost of the interim storage of any spent nuclear fuel. The report of 
the Secretary the method and manner of collection 
(including the rates and manner of Lf eed end Sond legislative 
recommendations determined by the Secretary to be appropriate. 

(3) Fees for storage under this subtitle shall be entebh ed on a 
nondiscriminatory basis. The fees to be paid by each person entering 
into a contract with the Secretary under this subsection shall be 
based upon an estimate of the pro rata costs of storage and related 
activities under this subtitle with respect to such person, including 
the acquisition, construction, operation, and maintenance of any 
facilities under this subtitle. 

(4) The Secre' shall establish in writing criteria setting forth 
the terms and conditions under which such storage services shall be 


(5) Except as s provided i in section 187, n in this or any other 
Act requires the , in carrying out responsibilities of 
this section, to obtain a license or permit to possess or own spent 
nuclear fuel. 

Pes LiurraTion.—No spent nuclear fuel generated or owned by 

ent of the United States referred to in section 101 or 102 of 
title 5, s cagethy EOIN ace Gia meauitle Urlata. aac. dacart 
pom capacity provided under this subtitle unless such depart- 
a transfers to the Secretary, for deposit in the Interim Sto 
, amounts equivalent to the fees that would be paid to the 
Seto under contracts referred to in this section if such 
spent nuclear fuel were generated by any other person. 

(c) ESTABLISHMENT OF INTERIM StorAGE Funv.—There hereb 
established in the Treasury of the United States a separate fund, 
be ore as the Interim Storage Fund. The Storage Fund shall 
consist of— 

(1) all recei proceeds, and recoveries realized by the Secre- 
tary under s ions (a), (b), and (e), which shall “A deposited 
in the Storage Fund Semedianty. upon their realization; 

or SOE eperepristnes made by the Congress to the Storage 

;an 
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(3) any unexpended balances available on the date of the 
enactment of this Act for functions or activities n or 
incident to the interim storage of civilian spent nuclear fuel, 
which shall automatically be transferred to the Storage Fund 
on such date. : 

(d) Use or Storace Funp.—The Secretary may make expendi- 
tures from the Storage Fund, subject to subsection (e), for any 
purpose ip sor: Nec sgarig d to the conduct of the functions and 
activities of the tary, or the provision or anticipated provision 
of services, under this subtitle, including— 

(1) the identification, a licensing, construction, 
operation, decommissioning, and post-decommissioning mainte- 
nance and monitoring of any interim storage facility provided 
under this subtitle; 

(2) the administrative cost of the interim storage oe 

(3) the costs associated with acquisition, design, modification, 
replacement, operation, and construction of facilities at an in- 
— storage site, consistent with the restrictions in section 

(4) the cost of transportation of spent nuclear fuel; and 

(5) impact assistance as described in subsection (e). 

(e) Impact AssistaNce.—(1) Beginning the first fiscal year which Payments. 
commences after the date of the enactment of this Act, the Secre- 
tary shall make annual impact assistance payments to a State or 
appropriate unit of local government, or both, in order to mitigate 
social or economic impacts occasioned by the establishment and 
subsequent operation of any interim storage capacity within the 
jurisdicational boundaries of such government or  eaapnie ge and 
authorized under this subtitle: Provided, however, t such impact 
assistance payments shall not exceed (A) ten per centum of the costs 
incurred in paragraphs (1) and (2), or (B) $15 per kilogram of spent 
fuel, whichever is less; 

(2) Payments made available to States and units of local govern- 
ment pursuant to this section shall be— 

(A) allocated in a fair and equitable manner with a priority to 
those States or units of | government suffering the most 
severe impacts; and 

(B) utilized by States or units of local governments only for (i) 
pennine, (ii) construction and maintenance of public services, 
iii) provision of public services related to the providing of such 
interim sto authorized under this title, and (iv) compensa- 
tion for loss of taxable property equivalent to that if the storage 

been provided under private ownership. 

(3) Such payments shall be subject to such terms and conditions as 
the Secretary determines necessary to ensure that the purposes of 
this subsection shall be achieved. The Secretary shall issue such Regulations. 
a as may be necessary to carry out the provisions of this 


su on. 
(4) Payments under this subsection shall be made available solely 
from the fees determined under subsection (a). 
(5) The Secretary is authorized to consult with States and appro- 
priate units of local government in advance of commencement of 
establishment of storage capectty authorized under this subtitle in 
an effort to determine the level of the payment such government 
would be eligible to receive pursuant to this subsection. 
(6) As in this subsection, the term “unit of local government” “Unit of local 
means a county, parish, township, municipality, and shall include a 8°vernment. 
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borough existing in the State of Alaska on the date of the enactment 
of this subsection, and any other unit of government below the State 
level which is a unit of general government as determined by the 


tary. 

(f) ADMINISTRATION OF StoRAGE Funp.—(1) The Secretary of the 
Treasury shall hold the Storage Fund and, after consultation with 
the Secretary, annually report to the Congress on the financial 
condition and operations of the Storage Fund during the preceding 


Secretary of the 
oe sa to be appropriate to the n of the Storage Fund; 


an 
(B) bearing interest at rates determined to be appropriate by 
the Secretary of the Treasury, taking into co! ration the 
current ave market yield on outstanding marketable obliga- 
tions of the United States with remaining periods to maturity 
comparable to the maturities of such investments, except that 
the cg bo Ming = pera iy geese — not exceed the 
average in rate applicable to existing borrowings. 

(4) Receipts, proceeds, and recoveries realized by the Secretary 
under this section, and expenditures of amounts from the Storage 
Fund, shall be sue from annual nepneeenate under the provi- 
sions of subchapter II of chapter 15 of title 31, United States Code. 

(5) If at any time the moneys available in the Storage Fund are 
insufficient to enable the Secretary to discharge his responsibilities 


agreed to by the Secretary and the Secre of the . The 
total of such obligations shall not peste amounts ided in 


under this paragraph. The Secretary of the Treasury shall purchase 
any issued obligations, and for such pu the of the 
Treasury is authorized to use as a public debt transaction the 


PUBLIC LAW 97-425—JAN. 7, 1988 96 STAT. 2241 


title 31, United States Code, and the purposes for which securities Ante, p. 937. 
may be issued under such Act are extended to include any purchase 

of such obligations. The Secretary of the Treasury may at any time 

obligations acquired by him poder, Sass persian All 

P 


transactions of the United States. 
(6) Any appropriations made available to the Storage Fund for any _ Interest 
described in subsection (d) shall be repaid into the general Payments. 
i of the Treasury, together with interest from the date of avail- 
ability of the appropriations until the date of repayment. Such 
interest shall be paid on the cumulative amount o' seeecene 


available to the age Eve. less the average un 


Treasury taking 

the month ing each fiscal year on outstanding marketable 

obligations of the United States of comparable maturity. Interest Deferral. 
ments may be deferred with the approval of the Secretary of the 

iecomary, but any interest payments so deferred shall themselves 

bear interest. 
Sec. 137. (a) TRANsPORTATION.—(1) Transportation of spent 42 USC 10157. 

Tees ‘ “ 


(2) The Secretary, in providing for the transportation of spent 

psi half utilize by contract private indus- 
try to the fullest extent possible in each aspect of such transporta- 
tion. The Secretary shall use direct Federal services for such trans- 
portation only upon a determination of the Secretary of Transporta- 
tion, in consultation with the Secretary, that private industry is 
una = or unwilling to provide such transportation services at rea- 
sonable cost. 


SuptirLe C—Monirorep RETRIEVABLE STORAGE 


MONITORED RETRIEVABLE STORAGE 


Sec. 141. (a) Fispives.—The Congress finds that— 42 USC 10161. 

(1) long-term storage of high-level radioactive waste or spent 
nuclear 1 in monitored retrievable storage facilities is an 
option for providing safe and reliable management of such 
waste or spent fuel; 

(2) the executive branch and the Co should proceed as 
expeditiously as possible to consider fully a proposal for con- 
struction of one or more monitored retrievable storage facilities 
to ro such long-term Bee am 

(3) the Federal Government the responsibility to ensure 
that site-specific designs for such facilities are available as 
provided in this section; 

(4) the generators and owners of the high-level radioactive 
waste and spent nuclear fuel to be stored in such facilities have 
the responsibility to pay the costs of the long-term storage of 
such waste and spent fuel; and 

(5) disposal of high-level radioactive waste and spent nuclear 
fuel in a repository developed under this Act should proceed 


96 STAT. 2242 PUBLIC LAW 97-425—JAN. 7, 1983 


Consultations. 


Environmental 
assessment. 


regardless of any construction of a monitored retrievable stor- 
- facility pursuant to this section. 
(b) SUBMISSION OF PROPOSAL BY SECRETARY.—(1) On or before June 
1, 1985, the Secretary shall complete a detailed study of the need for 
and feasibility of, and shall submit to the Congress a proposal for, 
the construction of one or more monitored retrievable storage facili- 
ties for high-level radioactive waste and spent nuclear fuel. Each 
such facility shall be designed— 

to accommodate spent nuclear fuel and high-level radioac- 

tive waste resulting from civilian nuclear activities; 

(B) to permit continuous monitoring, m: ment, and main- 
tenance of such spent fuel and waste for the foreseeable future; 

(C) to provide for the ready retrieval of such spent fuel and 
waste for further processing or disposal; and 

(D) to safely store such spent fuel and waste as long as may be 
necessary by maintaining such facility through appropriate 
means, including any uired replacement of such facility. 

(2) Such proposal include— 

(A) the establishment of a Federal oe Pree for the siting, 
development, construction, and operation of facilities capable of 
safely storing high-level radioactive waste and spent nuclear 
fuel, which facilities are to be licensed by the Commission; 

(B) a plan for the funding of the construction and operation of 
such facilities, which plan shall provide that the costs of such 
activities shall be borne by the generators and owners of the 
high-level radioactive waste and spent nuclear fuel to be stored 
eG facilities; ‘ 4 . 

site-specific designs, specifications, and cost estimates suf- 
ficient to (i) solicit bids for the construction of the first such 
ene (ii) support con ional authorization of the construc- 
tion of such facility; and (iii) enable completion and operation of 
such facility as soon as practicable following congressional 
authorization of such facility; and 

(D) a plan for integrating facilities constructed pursuant to 
a with other storage and disposal facilities authorized 
in this Act. 

(3) In formulating such pro , the Secretary shall consult with 
the Commission and the Administrator, and shall submit their 
comments on such proposal to the Congress at the time such pro- 
posal is submitted. 

(4) The proposal shall include, for the first such facility, at least 3 
alternative sites and at least 5 alternative combinations of such 
proposed sites and facility designs consistent with the criteria of 
paragraph (b)(1). The Secre shall recommend the combination 
among the alternatives that the Secretary deems preferable. The 
environmental assessment under subsection (c) s include a full 
analysis of the relative advantages and disadvantages of all 5 such 
alternative combinations of proposed sites and proposed facility 


designs. 

(c) ENVIRONMENTAL Impact STATEMENTS.—(1) Preparation and 
submission to the Congress of the por required in this section 
shall not require the pre tion of an environmental impact state- 
ment under section 102(2)(C) of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2\C)). The Secretary shall prepare, in 
accordance with regulations issued by the Secretary implementing 
such Act, an environmental assessment with respect to such pro- 
posal. Such environmental assessment shall be based upon available 
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nt nuclear fuel and high-level radioactive waste. The Secretary pnaittal to 
shall submit such environmental assessment to the Congress at the eee: 
time such proposal is submitted. ‘ 

(2) If the Congress by law, after review of i ageme submitted 

by the Secretary under subsection (b), specifically authorizes con- 
struction of a monitored retrievable storage facility, the require- 
ments of the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.) shall apply with respect to construction of such facility, 
except that any environmental impact statement pre with 
res to such facility shall not be ca Jot to consider the need for 
such facility or any alternative to the design criteria for such facility 
set forth in subsection (b)(1). 

(d) Licensinc.—Any facility authorized pursuant to this section 
shall be subject to licensing under section 202(3) of the Ene 
Reorganization Act of 1974 (42 U.S.C. 5842(3)). In reviewing the 
application filed by the Secretary for licensing of the first such 
facility, the Commission may not consider the need for such facility 
or any alternative to the design criteria for such facility set forth in 
subsection (b)(1). 

(e) CLARIFICATION.—Nothing in this section limits the considera- 
tion of alternative facility designs consistent with the criteria of 
pereerents (bX1) in any environmental impact statement, or in an 

icensing procedure of the Commission, with res to any moni- 
tored, retrievable facility authorized pursuant to this section. 

(f) Impacr AssistaNce.—({1) Upon receipt by the Secretary of Payments. 
congressional authorization to construct a facility described in sub- 
section (b), the Secretary shall commence making annual impact aid 
payments to appropriate units of general local government in order 
to mitigate any social or economic im resulting from the 
construction and subsequent operation of any such facility within 
the jurisdictional boundaries of any such unit. 

(2) Payments made available to units of general local government 
under this subsection shall be— 

(A) allocated in a fair and equitable manner, with priority 
= to units of general local government determined by the 
retary to be most severely affected; and 

(B) utilized by units of general local sprrernenant only for 

planning, construction, maintenance, and provision of public 
services related to the siting of such facility. 

(3) Such payments shall be subject to such terms and conditions as 
the Secretary determines are necessary to ensure achievement of 
the purposes of this subsection. The Secretary shall issue such Regulations. 
regulations as may be necessary to carry out the provisions of this 


su ion. 
(4) Such payments shall be made available entirely from funds 
held in the Nuclear Waste Fund established in section 302(c) and 
shall be available only to the extent provided in advance in appro- 
priation Acts. 
(5) The Secretary —_ consult with appropriate units of general Consultations. 
local government in advance of commencement of construction of 
any such facility in an effort to determine the level of payments 
each such unit is eligible to receive under this subsection. 
(g) Limrration.—No monitored retrievable storage facility devel- 
oped pursuant to this section may be constructed in any State in 
which there is located any site approved for site characterization 
under section 112. The restriction in the preceding sentence shall Arte, p. 2208. 
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only apply until such time as the Secretary decides that such 
candidate site is no longer a candidate site under consideration for 
development as a repository. Such restriction shall continue to apply 
to any site selected for construction as a a 
(h) Participation or States AND INDIAN Tripes.—Any facility 
authorized pursuant to this section shall be subject to the provisions 
of sections TIS, 116(a), 116(b), 116(d), 117, and 118. For purposes of 
out the provisions of this subsection, any reference in 
sections 115 through 118 to a repository shall be considered to refer 
to a monitored retrievable storage facility. 


SustirLE D—Low-Levet RADIOACTIVE WASTE 


FINANCIAL ARRANGEMENTS FOR LOW-LEVEL RADIOACTIVE WASTE SITE 
CLOSURE 


Sec. 151. (a) FrvANcIAL ARRANGEMENTS.—(1) The Commission 
shall establish by rule, regulation, or order, after public notice, and 
in accordance with section 181 of the Atomic Energy Act of 1954 (42 
U.S.C. 2231), such standards and instructions as: the Commission 
may deem necessary or desirable to ensure in the case of each 
license for the disposal of low-level radioactive waste that an ade- 
quate bond, surety, or other financial arrangement (as determined 
by the Commission) will be provided by a licensee to permit comple- 
tion of all requirements established by the Commission for the 
decontamination, decommissioning, site closure, and reclamation of 
sites, structures, and equipment used in conjunction with such low- 
level radioactive waste. Such financial arrangements shall be pro- 
vided and approved by the Commission, or, in the case of sites 
within the boundaries of any agreement State under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 2021), by the appropriate 
State or State entity, prior to issuance of licenses for low-level 
radioactive waste disposal or, in the case of licenses in effect on the 
a of the enactment of this Act, prior to termination of such 

censes. 

(2) If the Commission determines that any long-term maintenance 
or monitoring, or both, will be necessary at a site described in 
paragraph (1), the Commission shall ensure before termination of 
the license involved that the licensee has made available such 
bonding, surety, or other financial arrangements as may be neces- 
sary to ensure that any necessary long-term maintenance or moni- 
toring needed for such site will be carried out by the person having 
title and custody for such site following license termination. 

(b) TrrLE AND Custopy.—(1) The Secretary shall have authority to 
assume title and custody of low-level radioactive waste and the land 
on which such waste is disposed of, upon request of the owner of 
such waste and land and following termination of the license issued 
PD the Commission for such disposal, if the Commission determines 
that— 

(A) the requirements of the Commission for site closure, 
decommissioning, and decontamination have been met by the 
licensee involved and that such licensee is in compliance with 
the provisions of subsection (a); 

(B) such title and custody will be transferred to the Secretary 
without cost to the Federal Government; and 
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(C) Federal ownership and management of such site is neces- 
sary or desirable in order to protect the public health and 
safety, and the environment. 

(2) If the Secretary assumes title and custody of any such waste 
and land under this subsection, the Secretary shall maintain such 
waste and land in a manner that will protect the public health and 
safety, and the environment. 

(c) SPECIAL Srres.—If the low-level radioactive waste involved is 
the result of a licensed activity to recover zirconium, hafnium, and 
rare earths from source material, the Secretary, upon request of the 
owner of the site involved, shall assume title and custody of such 
waste and the land on which it is disposed when such site has been 
decontaminated and stabilized in accordance with the requirements 
established by the Commission and when such owner has made 

uate financial arrangements approved by the Commission for 
the long-term maintenance and monitoring of such site. 


TITLE II—RESEARCH, DEVELOPMENT, AND DEMONSTRA- 
TION REGARDING DISPOSAL OF HIGH-LEVEL RADIOAC- 
TIVE WASTE AND SPENT NUCLEAR FUEL 


PURPOSE 


Sec. 211. It is the purpose of this title— 42 USC 10191. 
(1) to provide direction to the Secretary with respect to the 
dis of high-level radioactive waste and spent nuclear fuel; 
(2) to authorize the Secretary, pursuant to this title— 
(A) to provide for the construction, operation, and mainte- 
nance of a deep geologic test and evaluation facility; and 
(B) to provide for a focused and integrated high-level 
radioactive waste and spent nuclear fuel research and de- 
velopment program, including the development of a test 
and evaluation facility to carry out research and provide an 
integrated demonstration of the technology for deep geo- 
logic disposal of high-level radioactive waste, and the devel- 
opment of the facilities to demonstrate dry storage of spent 
nuclear fuel; and 
(3) to provide for an improved cooperative role between the 
Federal Government and States, affected Indian tribes, and 
units of general local government in the siting of a test and 
evaluation facility. 


APPLICABILITY 


Src. 212. The provisions of this title are subject to section 8 and 42 USC 10192. 
shall not apply to facilities that are used for the disposal of high- Ante, p. 2205. 
level radi ive waste, low-level radioactive waste, transuranic 
waste, or spent nuclear fuel resulting from atomic energy defense 
activities. 

IDENTIFICATION OF SITES 


Sec. 213. (a) GumpeLines.—Not later than 6 months after the date 42 USC 10193. 
of the enactment of this Act and notwithstanding the failure of 
other agencies to promulgate standards pty tea to i Ae ble law, 
the Secretary, in consultation with the Commission, the Director of 
the Geological Survey, the Administrator, the Council on Environ- 
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mental Quality, and such other Federal agencies as the Secretary 
considers appropriate, is authorized to issue, pursuant to section 553 
of title 5, United States Code, general guidelines for the selection of 
a site for a test and evaluation facility. Under such guidelines the 
Secretary shall specify factors that qualify or disqualify a site for 
development as a test and evaluation facility, including factors 
pertaining to the location of valuable natural resources, hydrogeo- 
physics, seismic activity, and atomic energy defense activities, prox- 
imity to water supplies, proximity to populations, the effect upon 
the rights of users of water, and proximity to components of the 
National Park System, the National Wildlife Refuge i her the 
National Wild and Scenic Rivers System, the National Wilderness 
Preservation System, or National Forest Lands. Such guidelines 
shall require the Secretary to consider the various geologic media in 
which the site for a test and evaluation facility may be located and, 
to the extent practicable, to identify sites in different geologic 
media. The Secretary shall use guidelines established under this 
subsection in considering and selecting sites under this title. 

(b) Srre IDENTIFICATION BY THE SECRETARY.—(1) Not later than 1 
year after the date of the enactment of this Act, and following 
promulgation of guidelines under subsection (a), the Secretary is 
authorized to identify 3 or more sites, at least 2 of which shall be in 
different geologic media in the continental United States, and at 
least 1 of which shall be in media other than salt. Subject to 
Commission requirements, the Secretary shall — preference to 
sites for the test and evaluation facility in medi ing geo- 
chemical characteristics that retard aqueous transport of radionu- 
clides. In order to provide a greater possible protection of public 
health and safety as operating experience is gained at the test and 
evaluation facility, and with the exception of the primary areas 
under review by the Secretary on the date of the enactment of this 
Act for the location of a test and evaluation facility or repository, all 
sites identified under this subsection shall be more than 15 statute 
miles-from towns having a population of greater than 1,000 persons 
as determined by the most recent census unless such sites contain 
high-level radioactive waste prior to identification under this title. 
Each identification of a site s be supported by an environmental 
assessment, which shall include a detailed statement of the basis for 
such identification and of the probable impacts of the siting research 
activities planned for such site, and a discussion of alternative 
activities relating to siting research that may be undertaken to 
avoid such impacts. Such environmental assessment shall include— 

(A) an evaluation by the Secretary as to whether such site is 
suitable for siting research under the guidelines established 
under subsection (a); 

(B) an evaluation by the Secre of the effects of the siting 
research activities at such site on the public health and safety 
and the environment; 

(C) a reasonable comparative evaluation by the Secretary of 
such site with other sites and locations that have been 
considered; 

(D) a description of the decision process by which such site 
was recommended; and 

(E) an assessment of the regional and local impacts of locating 
the proposed test and evaluation facility at such site. 

(2) When the Secretary identifies a site, the Secretary shall as 
soon as possible notify the Governor of the State in which such site 
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is located, or the governing body of the affected Indian tribe where 
such site is located, of such identification and the basis of such 
identification. Additional sites for the location of the test and evalu- 
ation facility authorized in section 302(d) may be identified after 
such 1 year period, following the same procedure as if such sites had 
been identified within such period. 


SITING RESEARCH AND RELATED ACTIVITIES 


Sec. 214. (a) IN Generat.—Not later than 30 months after the 
date on which the Secretary completes the identification of sites 
under section 213, the Secretary is authorized to complete sufficient 
evaluation of 3 sites to select a site for expanded siting research 
activities and for other activities under section 218. The Secretary is 
authorized to conduct such preconstruction activities relative to 
such site selection for the test and evaluation facility as he deems 
appropriate. Additional sites for the location of the test and evalua- 
tion facility authorized in section 302(d) be evaluated after such 
80-month period, following the same iescedora as if such sites were 
to be evaluated within such period. 

(b) Pustic MEETINGS AND ENVIRONMENTAL ASSESSMENT.—Not 
later than 6 months after the date on which the Secretary completes 
the identification of sites under section 213, and before rey ported 
siting research activities, the Secretary shall hold at least 1 public 
meeting in the vicinity of each site to inform the residents of the 
area of the activities to be conducted at such site and to receive their 
views. 

(c) REsTRICTIONS.—Except as aon in section 218 with respect 
to a test and evaluation facility, in conducting siting research 
activities pursuant to subsection (a)— 

(1) the Secretary shall use the minimum quantity of high- 
level radioactive waste or other radioactive materials, if any, 
necessary to achieve the test or research objectives; 

(2) the Secretary shall ensure that any radioactive material 
used or placed on a site shall be fully retrievable; and 

(3) upon termination of siting research activities at a site for 
any reason, the Secretary shall remove any radioactive material 
at or in the site as promptly as practicable. 

(d) TrrLE to Marertat.—The Secre may take title, in the 
name of the Federal Government, to the -level radioactive 
waste, spent nuclear fuel, or other radioactive material emplaced in 
a test and evaluation facility. If the Secretary takes title to any such 
material, the Secretary shall enter into the appropriate financial 
arrangements described in subsection (a) or (b) of section 302 for the 
disposal of such material. 


TEST AND EVALUATION FACILITY SITING REVIEW AND REPORTS 


Sec. 215. (a) CONSULTATION AND CooPERATION.—The Governor of a 
State, or the governing body of an affected Indian tribe, notified of a 
site identification under section 213 shall have the right to partici- 

te in a process of consultation and cooperation as soon as the site 
involved has been identified pursuant to such section and through- 
out the life of the test and evaluation facility. For purposes of thi 
section, the term “process of consultation and cooperation” means a 
methodology— 

(1) by which the Secretary— 


42 USC 10194. 


42 USC 10195. 


“Process of 
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(A) keeps the Governor or governing body involved fully 
and currently informed about any potential economic or 
Epblie health and safety impacts in all stages of the siting, 

levelopment, construction, and operation of a test and 
evaluation facility; 

(B) solicits, receives, and evaluates concerns and objec- 
tions of such Governor or governing body with regard to 
such test and evaluation facility on an ongoing basis; and 

(C) works diligently and cooperatively to resolve such 
concerns and objections; and 

(2) by which the State or affected Indian tribe involved can 
exercise reasonable independent monitoring and testing of 
onsite activities related to all stages of the siting, development, 
construction and operation of the test and evaluation facility, 
except that any such monitoring and testing shall not unreason- 
ably interfere with onsite activities. 

(b) WritTeEN AGREEMENTS.—The Secretary shall enter into written 
ments with the Governor of the State in which an identified 

site is located or with the governing body of any affected Indian 
tribe where an identified site is located in order to expedite the 
consultation and cooperation process. Any such written agreement 


8) — 

(1) procedures by which such Governor or governing body may 
study, determine, comment om and make recommendations 
with regard to the possible health, safety, and economic impacts 
of the test and evaluation facility; 

(2) procedures by which the Secretary shall consider and 
respond to comments and recommendations made by such Gov- 
ernor or governing body, including the period in which the 
Secretary so md; 

(3) the documents the Department is to submit to such Gover- 
nor or nore og Deer. the timing for such submissions, the 
timing for such ernor or —— body to identify public 
health and safety concerns and the process to be followed to try 
to eliminate those concerns; 

(4) procedures by which the Secretary and either such Gover- 
nor or governing body may review or modify the agreement 
periodically; and 

(5) procedures for public notification of the procedures speci- 
fied under subparagraphs (A) through (D). 

(c) LimrraTion.—Except as specifically provided in this section, 
nothing in this title is intended to grant any State or affected Indian 
tribe any authority with respect to the siting, development, or 
loading of the test and evaluation facility. 


FEDERAL AGENCY ACTIONS 


Sec. 216. (a) COOPERATION AND CoorpDINATION.—Federal agencies 
shall assist the Secretary by cooperating and coordinating with the 
Secretary in the preparation of any necessary reports under this 
title and the mission plan under section 301. 

(b) ENVIRONMENTAL Review.—(1) No action of the Secretary or 
any other Federal agency required by this title or section 301 with 
respect to a test and evaluation facility to be taken prior to the 
initiation of onsite construction of a test and evaluation facility 
shall require the Fe gr pe of an environmental im statement 
under section 102(2XC) of the Environmental Policy Act of 1969 (42 
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U.S.C. 4332(2XC)), or to require the preparation of environmental 
reports, except as otherwise speci ly provided for in this title. 

(2) The Secretary and the of other Federal ncies 
shall, to the maximum extent possible, avoid duplication of efforts in 
the preparation of reports under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.). 


RESEARCH AND DEVELOPMENT ON DISPOSAL OF HIGH-LEVEL 
RADIOACTIVE WASTE 


Src. 217. (a) Purpose.—Not later than 64 months after the date of 42 USC 10197. 


evaluation facility. Prior to the mining and construction of such Environmental 
facility, the shall pre an environmental assessment. 5Sessment. 


tion process; 

(2) to provide the conditions under which known technological 
components can be integrated to demonstrate a functioning 
repository-like system; 

(3) to provide a means of identifying, evaluating, and resolv- 
ing potential repository licensing issues that could not be 
resolved during the siting research program conducted under 
section 212; 

(4) to validate, under actual conditions, the scientific models 
used in the design of a repository; 

(5) to refine design and engineering of repository compo- 
nents and systems and to confirm the predicted behavior of such 
components and systems; 

(6) to supplement the siting data, the generic and specific 
goclegice) characteristics developed under section 214 relating 
to isolating disposal materials in the physical environment of a 

repository; 

(7) to evaluate the design concepts for packaging, handling, 
and emplacement of high-level radioactive waste and spent 
nuclear fuel at the design rate; and 

(8) to establish operating capability without exposing workers 
to excessive radiation. 

F ae Dersicn.—The Secretary shall design each test and evaluation 
ility— 

(1) to be capeble of receiving not more than 100 full-sized 
canisters of solidified high-level radioactive waste (which canis- 
ters shall not exceed an te weight of 100 metric tons), 
except that spent nuclear fuel may be used instead of such 
waste if such waste cannot be obtained under reasonable condi- 
tions; 

(2) to permit full retrieval of solidified high-level radioactive 
waste, or other radioactive material used by the Secretary for 
heating snes completion of the technology demonstration activi- 
ties; an 

(3) based upon the principle that the high-level radioactive 
waste, spent nuclear fuel, or other radioactive material involved 
shall be isolated from the biosphere in such a way that the 


96 STAT. 2250 PUBLIC LAW 97-425—JAN. 7, 1983 


initial isolation is provided by engineered barriers functioning 
as a system with the geologic environment. 

Testing. (c) OPERATION.—(1) ect later than 88 months after the date of the 
enactment of this Act, the Secretary shall begin an in situ testing 
program at the test and evaluation facility in wat is with the 
mission plan developed under section 301, te ag of— 

(A) conducting in situ tests of se ole sealing, logic 
media fracture sealing, and room closure to establish the tech- 
niques and performance for isolation of high-level eaainactive 
waste, spent nuclear fuel, or other radioactive materials from 
the biosphere; 

(B) condu in situ tests with radioactive sources and 
materials to evaluate and improve reliable models for radionu- 
clide migration, absorption, and containment within the engi 
neered barriers and geologic media involved, if the Secielary 
finds there is reasonable assurance that such radioactive 
sources and materials will not threaten the use of such site as a 
repository; 

(C) conducting in situ tests to evaluate and improve models 
re cage water or brine flow through fractured geologic 


(D) conducting in situ tests under conditions representing the 
real time and the accelerated time behavior of the engineered 
barriers within the geologic environment involved; 

(E) conducting in situ tests to evaluate the effects of heat and 
pressure on the geol media involved, on the hydrology of the 
surrounding area, and on the integrity of he ee packages; 

(F) conducting in situ tests under both no and abnormal 
repository conditions to establish safe design limits for disposal 

packages and to determine the effects of the gross release of 
Padiconctites into surroundings, and the effects of various credi- 
ble failure modes, incl 
(i) seismic events to the coupling of aquifers 
a pug the test and Pir, Be poll _ ” 
ii) thermal significantly grea r than the maxi- 
mum pasieh ant 
(iii) human intrusion creating a direct pathway to the 
biosphere; and 
(G) conducting such other research and development activities 
as the ecg Me Srey appropriate, incl such activities 
necessary to the use high-level ioactive waste, 
spent nuclear fuel, or other ith Fos materials (such as any 
highly radioactive ‘material from the Three Mile Island nuclear 
powerplant or from the West Valley Demonstration Project) for 
et and tga Ladd Sea if suc’ are activities boo — n- 
ly necessary to support the reposi program an ere is 
reasonable assurance that the radioactive sources involved will 
not threaten the use of peed ii site as a ap arog 

(2) The in situ testing authorized beissticts shall be 
designed to ensure that the suitability of the site involved for 
pr by the Commission as a repository will not be adversely 


(d) Use or Existinc DepaRTMENT Faciuitres.—During the con- 
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generically applicable tests regarding packaging, handling, and em- 
placement technology for solidified high-level radioactive waste and 
spent nuclear fuel from civilian nuclear activities. , 

(e) ENGINEERED BARRIERS.—The system of engineered barriers and 
selected geology used in a test and evaluation facility shall have a 
design life at least as long as that which the Commission requires by 
regulations issued under this Act, or under the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.), for repositories. 

(f) Rote or Commission.—(1A) Not later than 1 year after the 
date of the enactment of this Act, the Secretary and the Commission 
shall reach a written understanding establishing the procedures for 
review, consultation, and coordination in the planning, construction, 
and operation of the test and evaluation facility under this section. 
Such understanding shall establish a schedule, consistent with the 
deadlines set forth in this subtitle, for submission by the Secretary 
of, and review by the Commission of and necessary action on— 

(i) the mission plan prepared under section 301; and 

(ii) such re and other information as the Commission 
may reasonably require to evaluate any health and safety 
impacts of the test and evaluation facility. 

(B) Such understanding shall also establish the conditions under 
which the Commission may have access to the test and evaluation 
facility for the purpose of assessing any pupie health and safety 
concerns that it may have. No shafts may be excavated for the test 
and evaluation until the Secretary and the Commission enter into 
such understanding. 

(2) Subject to section 305, the test and evaluation facility, and the 
facilities authorized in section 217, shall be constructed and oper- 
ated as development, and demonstration facilities, and ] 
not be subject to licensing under section 202 of the Energy Reorgani- 
zation Act of 1974 (42 U.S.C. 5842), 

(3A) The Commission shall carry out a continuing analysis of the 
activities undertaken under this section to evaluate the adequacy of 
the consideration of public health and — 

(B) The Commission shall report to the ident, the Secretary, 
and the Congress as the Commission considers appropriate with 
respect to the conduct of activities under this section. 

(g) ENVIRONMENTAL Review.—The Secretary shall prepare an 
environmental impact statement under section 102(2\C) of the Na- 
tional Environmental Policy Act of 1969 (42 U.S.C. 4332(2\C)) prior 
to conducting tests with radioactive materials at the test and evalua- 
tion facility. Such environmental impact statement shall incorpo- 
rate, to the extent practicable, the environmental assessment pre- 
pared under section 217(a). Nothing in this subsection may be 
construed to limit siting research activities conducted under section 
214. This subsection shall apply only to activities performed exclu- 
sively for a test and evaluation facility. 

(h) Lrurrations.—(1) If the test and evaluation facility is not 
located at the site of a repository, the Secretary shall obtain the 
concurrence of the Commission with respect to the decontamination 
and decommissioning of such src 6 

(2) If the test and evaluation facility is not located at a candidate 
site or repository site, the Secretary shall conduct only the portion 
of the in situ testing program required in subsection (c) determined 
oe SOT Ss ES Ee ee eee purposes of this 
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Termination. 


42 USC 10198, 


(8) The operation of the test and evaluation facility shall termi- 
nate not later than— 
(A) 5 years after the date on which the initial repository 


begins operation; or 

) at such time as the Secretary determines that the contin- 
ued operation of a test and evaluation facility is not necessary 
for research, development, and demonstration purposes; 

whichever occurs sooner. 

(4) Notwithstanding any other provisions of this subsection, as 
soon as practicable following any determination by the Secretary, 
with the concurrence of the Commission, that the test and evalua- 
tion facility is unsuitable for continued operation, the Secretary 
shall take such actions as are n to remove from such site 
any radioactive material placed on such site as a result of testing 
and evaluation activities conducted under this section. Such require- 
ment may be waived if the Secretary, with the concurrence of the 
Commission, finds that short-term testing and evaluation activities 
ee. radioactive material will not endanger the public health and 


RESEARCH AND DEVELOPMENT ON SPENT NUCLEAR FUEL 


Sec. 218. (a) DEMONSTRATION AND COOPERATIVE PRoGRAMS.—The 
Secretary shall establish a demonstration program, in cooperation 
with the private sector, for the dry storage of spent nuclear fuel at 
civilian nuclear power reactor sites, with the objective of establish- 
ing one or more technologies that the Commission may, by rule, 
approve for use at the sites of civilian nuclear r reactors 
without, to the maximum extent practicable, the need for additional 
site-specific approvals by the Commission. Not later than 1 year 
after the date of the enactment of this Act, the Secretary shall select 
at least 1, but not more than 3, sites evaluated under section 214 at 
such power reactors. In selecting such site or sites, the poo 
shall give preference to civilian nuclear power reactors that will 
soon have a sho of interim storage capacity for spent nuclear 
fuel. Subject to ing agreement as provided in subsection (b), the 
Secretary shall undertake activities to assist such power reactors 
with demonstration projects at such sites, which may use one of the 
following t: of alternate storage technologies: spent nuclear fuel 
storage casks, caissons, or silos. The Secretary shall also undertake a 
cooperative program with civilian nuclear power reactors to encour- 
age the development of the technology for spent nuclear fuel rod 
consolidation in existing power reactor water sto basins. 

(b) CooPpERATIVE AGREEMENTS.—To of out the programs de- 
scribed in subsection (a), the enter into a cooperative 
sae with each utility involved that specifies, at a minimum, 


(1) such ica yams select the alternate storage technique to 
be used, make land and spent nuclear fuel available for the 
dry storage demonstration, submit and provide site-specific doc- 
umentation for a license a Tome to the Commission, obtain 
a license relating to the facility involved, construct such facility, 
operate such facility after licensing, pay the costs required to 
construct such facility, and pay costs associated with the 
operation and maintenance of such facility; , 

(2) the Secretary shall provide, on a cost-sharing basis, 
consultative and technical assistance, including design support 
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and generic licensing documentation, to assist such utility in 
obtaining the construction authorization and appropriate li- 
orp toe Sones ee yada i h and devel 

e Secretary provide generic researc levelop- 
ment of alternative spent nuclear fuel storage techniques to 
enhance utility-provided, at-reactor storage capabilities, if au- 
thorized in any other provision of this Act or in any other 
provision of law. 

(c) Dry Srorace RESEARCH AND DEVELOPMENT.—(1) The consulta- 
tive and technical assistance referred to in subsection (b)(2) ma, 
include, but shall not be limited to, the establishment of a researc 
and development program for the oy storage of not more than 300 
metric tons of spent nuclear fuel at facilities owned by the Federal 
Government on the date of the enactment of this Act. The purpose 
ee re ee eee ee 
utilities invo in the cc ge A pens 

(2) To the extent available, consistent with the provisions of 
section 135, the Secretary shall provide spent nuclear fuel for the 
research and development authorized in this subsection 
from spent nuclear fuel received by the Secretary for storage under 
section 135. Such spent nuclear fuel shall not be subject to the 
provisions of section 135(e). 

(d) Funpinc.—The total contribution from the Secretary from 
Federal funds and the use of Federal facilities or services shall not 
exceed 25 percent of the total costs of the demonstration program 
authorized in subsection (a), as estimated by the Secretary. All 
remaining costs of such a shall be paid by the utilities 
involved or shall be provi by the Secretary from the Interim 
wary Fund established in section 136. 

(e) Retation to Spent Nuctear Fuet Strorace Procram.—The 
spent nuclear fuel sto’ program authorized in section 135 shall 
not be construed to authorize the use of research development or 
demonstration facilities owned by the Department unless— 

(1) a period of 30 calendar days (not including any day in Report to 
which either House of Congress is not in session because of pecs och evo 
adjournment of more than 3 calendar days to a day certain) has °°™™****- 

after the Secretary has transmitted to the Committee on 
ience and Technology of the House of Representatives and the 


written report containing a full and complete statement con- 
cerning (A) the facility involved; (B) any necessary modifica- 
tions; (C) the cost thereof; and (D) the impact on the authorized 
research and development Sy or 

(2) each such committee, before the expiration of such period, 
has transmitted to the Secretary a written notice to the effect 
that such committee has no objection to the proposed use of 
such facility. 


PAYMENTS TO STATES AND INDIAN TRIBES 


Sec. 219. (a) Payments.—Subject to subsection (b), the Secretary 42 USC 10199. 
shall make payments to each State or affected Indian tribe that has 
entered into an agreement pursuant to section 215. The Secretary 
shall pay an amount equal to 100 percent of the expenses incurred 
by such State or Indian tribe in engaging in any monitoring, testing, 
evaluation, or other consultation and cooperation activity under 
section 215 with respect to any site. The amount paid by the 
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Report to 
Congress. 
42 USC 10200. 


42 USC 10201. 


Ante, p. 2227. 
42 USC 10202. 


42 USC 10203. 


Joint notice, 
lication in 


‘ede: 
Register. 


Secretary under this paragraph shall not exceed $3,000,000 per year 
from the date on which the site involved was identified to the date 
on which the decontamination and decommission of the facility is 
complete pursuant to section 217(h). Any such payment may only be 
made to a State in which a potential site for a test and evaluation 
facility has been identified under section 213, or to an affected 
Indian tribe where the potential site has been identified under such 
section. 

(b) Limrration.—The Secretary shall make any payment to a 
State under subsection (a) only if such State agrees to provide, to 
each unit of general local government within the jurisdictional 
boundaries of which the potential site or effectively selected site 
involved is located, at least one-tenth of the payments made by the 
Secretary to such State under such subsection. A State or affected 
Indian tribe receiving any payment under subsection (a) shall other- 
wise have discretion to use such payment for whatever purpose it 
deems necessary, including the State or tribal activities pursuant to 
agreements entered into in accordance with section 215. Annual 
payments shall be prorated on a 365-day basis to the specified dates. 


STUDY OF RESEARCH AND DEVELOPMENT NEEDS FOR MONITORED 
RETRIEVABLE STORAGE PROPOSAL 


Sec. 220. Not later than 6 months after the date of the enactment 
of this Act, the Secretary shall submit to the Congress a report 
describing the research and development activities the Secretary 
considers necessary to develop the proposal required in section 
141(b) with respect to a monitored retrievable storage facility. 


JUDICIAL REVIEW 


Sec. 221, Judicial review of research and development activities 
— this title shall be in accordance with the provisions of section 

Sec. 222. RESEARCH ON ALTERNATIVES FOR THE PERMANENT 
Disposa oF HicH-Levet RapioaActive Waste.—The Secretary shall 
continue and accelerate a program of research, development, and 
investigation of alternative means and technologies for the perma- 
nent disposal of high-level radioactive waste from civilian nuclear 
activities and Federal research and development activities except 
that funding shall be made from amounts appropriated to the 
Secretary for purposes of carrying out this section. Such program 
shall include examination of various waste disposal options. 


TECHNICAL ASSISTANCE TO NON-NUCLEAR WEAPON STATES IN THE 
FIELD OF SPENT FUEL STORAGE AND DISPOSAL 


Src. 223. (a) It shall be the policy of the United States to cooperate 
with and provide technical assistance to non-nuclear weapon states 
in the field of spent fuel storage and dis 1. 

(b\1) Within 90 days of enactment of this Act, the Secretary and 
the Commission s publish a joint notice in the Federal Register 
sere that the United States is prepared to cooperate with and 

vide technical assistance to non-nuclear weapon states in the 
ields of at-reactor spent fuel storage; away-from-reactor spent fuel 
storage; monitored, retrievable spent fuel storage; geologic disposal 
of spent fuel; and the health, safety, and environmental regulation 
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of such activities. The notice shall summarize the resources that can 
tresoe ftciaecaheonels sting programs Pete diegerterene aad the 
these fields t existing p’ of the ent an e 
Commission, including the availability of: (i) data from past or 
ongoing research and development projects; (ii) consultations with 
pce ces rep or Commission personnel or contractors; and (iii) 
liaison with private business entities and organizations working in 
these fields. 

(2) The joint notice described in the preceding subparagraph shall Joint notice, 
be updated and reissued annually for 5 succeeding years. eae: 

(c) Following publication of the annual joint notice referred to in 
paragraph (2), the Secretary of State shall inform the governments 
of non-nuclear weapon states and, as feasible, the organizations 
operating nuclear powerplants in such states, that the United States 
is prepared to cooperate with and provide technical assistance to 
non-nuclear weapon states in the fields of spent fuel storage and 
disposal, as set forth in the joint notice. The Secretary of State shall Expressions of 
also solicit expressions of interest from non-nuclear weapon state terest. 
governments and any eer gond weapon state aa oo tio eects r 
operators concerni eir participation in expan ni tates 
cooperation andl tonkcicel assistance programs in these fields. The 
Secretary of State shall transmit any such expressions of interest to 
the De ent and the Commission. 

(d) With his budget presentation materials for the Department 
and the Commission for fiscal years 1984 through 1989, the Presi- 
dent shall include funding requests for an expanded program of 
cooperation and techni assistance with non-nuclear weapon 
states in the fields of spent fuel storage and disposal as appropriate 
in light of expressions of interest in such cooperation and assistance 
on the part of non-nuclear weapon state governments and non- 
nuclear weapon state nuclear power reactor operators. 

(e) For the purposes of this subsection, the term “non-nuclear “Non-nuclear | 
weapon state” shall have the same meaning as that set forth in ®4P0" state. 
article IX of the Treaty on the Non-Proliferation of Nuclear Weap- 
ons (21 U.S.C. 438). 

(f) Nothing in this subsection shall authorize the Department or 
fe Commission to take any action not authorized under existing 
aw. 


TITLE I1J—OTHER ae ee TO RADIOACTIVE 


MISSION PLAN 


Sec. 301. (a) Contents or Mission PLan.—The Secretary shall 42 USC 10221, 
prepare a comprehensive hy ap to be known as the mission plan, 
which shall provide an informational basis sufficient to permit 
informed decisions to be made in carrying out the repository pro- 
gram and the research, development, and demonstration programs 
required under this Act. The mission plan shal! include— 

(1) an identification of the primary scientific, engineering, 
and technical information, including any necessary demonstra- 
tion of engineering or systems integration, with respect to the 
siting and construction of a test and evaluation facility and 
repositories; 

(2) an identification of any information described in para- 
graph (1) that is not available because of any unresolved scien- 
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tific, engineering, or technical questions, or undemonstrated 
pe page ay or systems integration, a schedule including spe- 

ic ig milestones for the research, development, and tech- 
nology demonstration program required under this Act and any 
additional activities to be undertaken to provide such informa- 
tion, a schedule for the activities necessary to achieve important 
programmatic milestones, and an estimate of the costs required 
to carry out such research, development, and demonstration 


programs; 
(3) an evaluation of financial, political, legal, or institutional 


development programs conducted and the implications for each 
of the different geologic media under consideration for the 
siting of repositories, and, on the basis of such information, a 
comparison of the advantages and disadvantages associated 
with the use of such media for repository sites; 

(6) the guidelines issued under section 112(a); 

(7) a description of known sites at which site characterization 
activities should be undertaken, a description of such siting 
characterization activities, erage extent of planned exca- 
vations, plans for onsite testing with radioactive or nonradioac- 
tive material, plans for any investigations activities which may 
affect the capability of any such site to isolate high-level radio- 

waste or spent nuclear fuel, plans to control any adverse, 
safety-related impacts from such site characterization activities, 
and plans for the decontamination and decommissioning of such 
site if it is determined unsuitable for licensing as a repository; 

(8) an identification of the process for solidifying high-leve 
radioactive waste or packaging spent nuclear fuel, including a 
summary and analysis of the data to fnpod, the selection of the 
solidification process and packaging techniques, an analysis of 
the requirements for the number of solidification heckachie 
facilities needed, a Speers of the state page art for the 
materials proposed to be used in packaging such waste or spent 
fuel and the availability of such materials including impacts on 
strategic supplies and any requirements for new or reactivated 
facilities to produce any such materials needed, and a descrip- 
tion of a plan, and the schedule for implementing such plan, for 
an aggressive research and development program to provide 
when needed a high-integrity disposal package at a reasonable 


price; 

(9) an estimate of (A) the total posi capacit uired to 
safely accommodate the dis of all high-leve ioactive 
waste and spent nuclear fuel expected to be generated through 
December 31, 2020, in the event that no commercial reprocess- 
ing of spent nuclear fuel occurs, as well as the repository 
capacity that will be required if such reprocessing does occur; 
(B) the number and type of repositories required to be 
constructed to provide such disposal capacity; (C) a schedule for 
the construction of such repositories; and (D) an estimate of the 
period during which each repository listed in such schedule will 


PUBLIC LAW 97-425—JAN. 7, 1983 96 STAT. 2257 


be Aprincoery high-level radioactive waste or spent nuclear fuel 


(10) an estimate, on an annual basis, of the costs required (A) 
to construct and operate the repositories anticipated to be 
needed under paragraph (9) based on each of the assumptions 
referred to in such ih; (B) to construct and operate a 
test and evaluation facility, or any other facilities, other than 
repositories described in subparagraph (A), determined to be 
pire and (C) to carry out any ps Da activities mer this 


(11) an identification of the le adverse economic and 
other impacts to the State or Indian tribe involved that may 
ome from the development of a test and evaluation facility or 


tory at a site. 
) § ON OF Mission Pian.—(1) Not later than 15 months 
after the date of the enactment of this Act, the shall 


submit a draft mission plan to the States, the affected Indian tribes, 
the Commission, —a<a- oC Oe 


shall specify =i precision any objections that they may have. Vien Publication in 


Secretary : 
publish a notice in the Federal Register of the submission of the os org 
mission plan and of its availability for public inspection, and, upon inspection and 
receipt of any comments of such agencies respecting the mission agency 
plan, the Secretary shall publish a notice in the Federal Register of °o™™en's- 
the receipt of comments and of the availability of the comments for 
public Ni sas get ag lincoln dhe tere lan 
ber ions specified in such comments, the 

ee detailed statement for not so 


revising th e mission plan. 
(3) Secretary, after Msg any other comments made by Plan submittal 


to congressional 


may consider to ee appropriate, shall submit the mission nud 


shall be used by the Secretary at the end of the first period of 30 
calendar days (not including any pa on which either House of 
Congress is not in session because of adjournment of more than 3 
calendar days to a day certain) following receipt of the mission plan 
by the Congress. 


NUCLEAR WASTE FUND 


Sec. 302. (a) Conrracts.—(1) In the performance of his functions 42 USC 10222. 
win egtsents whe tmeaeolin Oe baa tite to igh iene emia. 


ance of title, t transportation, an of such waste 
or spent fuel. contracts shall provide for payment to the Fees. 
of fees Puremees | to ip subsection iy and (8) sufficient to 


 fenerated b civilian nuclear reactor 
and so on or after 90 Oe alle tiie date enactment of 

this Act, the fee under paragraph (1) shall be equal to 1.0 mil per 
kilowatt-hour. 
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Fees. 


Ante, p. 2229. 


Collection and 


Transmittal to 
Congress. 


42 USC 6421. 


Disposal 
services, terms 
and conditions. 


License renewal 
or issuance. 
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(3) For spent nuclear fuel, or solidified high-level radioactive 
waste derived from spent nuclear fuel, which fuel was used to 
generate electricity in a civilian nuclear power reactor prior to the 
application of the fee under paragraph (2) to such reactor, the 
Secretary shall, not later than 90 days after the date of enactment of 
this Act, establish a 1 time fee per kil of heavy metal in spent 
nuclear fuel, or in solidified high-level radioactive waste. Such fee 
shall be in an amount equivalent to an average charge of 1.0 mil per 
kilowatt-hour for electricity ngs ta such spent nuclear fuel, or 
such solidified high-level waste derived therefrom, to be collected 
from any person delivering such spent nuclear fuel or high-level 
waste, pursuant to section 123, to the Federal Government. Such fee 
shall be paid to the Treasury of the United States and shall be 
deposited in the separate fund established by subsection (c) 126(b). In 

ying such a fee, the person delivering spent fuel, or solidified 

igh-level radioactive wastes derived therefrom, to the Federal Gov- 
ernment shall have no further financial obligation to the Federal 
Government for the spa Bree mee? and permanent disposal of 
~— rea fuel, or the solidified high-level radioactive waste derived 
erefrom. 

(4) Not later than 180 days after the date of enactment of this Act, 
the Secretary shall establish procedures for the collection and pay- 
ment of the fees established by paragraph (2) and paragraph (3). The 
Secretary shall annually review the amount of the fees established 
by paragraphs (2) and (8) above to evaluate whether collection of the 
fee will provide sufficient revenues to offset the costs as defined in 
subsection (d) herein. In the event the Secre determines that 
either insufficient or excess revenues are being collected, in order to 
recover the costs incurred by the Federal Government that are 
specified in subsection (d), the Secretary shall ry these adjust- 
ment to the fee to insure cost recovery. The tary shall 
immediately transmit this proposal for such an adjustment to Con- 
gress. The adjusted fee proposed by the Secretary shall be effective 
after a period of 90 days of continuous session have elapsed 
following the Dag & of such transmittal unless during such 90- 
day period either House of Congress adopts a resolution disapprov- 
ing the Secretary’s proposed adjustment in accordance with the 
procedures set forth for congressional review of an energy action 
under section 551 of the Energy Policy and Conservation Act. 

(5) Contracts entered into under this section shall provide that— 

(A) following commencement of operation of a repository, the 
Secretary shall take title to the high-level radioactive waste or 
spent nuclear fuel involved as expeditiously as practicable upon 
pe, root of the generator or owner of such waste or spent 

el; an 

(B) in return for the payment of fees established by this 
section, the tary, inning not later than January 31, 
1998, will dispose of the high-level radioactive waste or spent 
nuclear fuel involved as provided in this subtitle. 

(6) The Secre shall establish in writing criteria setting forth 
the terms and conditions under which such disposal services shall be 
made available. 

(b) ADVANCE CoNTRACTING REQUIREMENT.—(1)(A) The Commission 
shall not issue or renew a license to any person to use a utilization 
or production facility under the authority of section 103 or 104 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2133, 2134) unless— 
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(i) such person has entered into a contract with the Secretary 
ny oy Seeretary boeaaice iting that h 

(ii in writing such person is 
actively and in faith negotiating with the Secretary for a 
contract under section. 

(B) The p Parc as it deems necessary or appropriate, may 
require as a precondition to the issuance or renewal of a license 
under section 103 or 104 of the Atomic Energy Act of 1954 (42 U.S.C. 
2183, 2134) that the applicant for such license shall have entered 
into an agreement t witht the Secretary for the disposal of high-level 
radioactive waste and spent nuclear fuel that may result from the 
"0 Except ided i h (1), t nuclear fuel 

cept as provi in cheep no spent nuclear fuel or 
aa radioactive waste generated or owned by any person 
er than a de ent of the S United States referred to in section 
01 or 102 of title 5, United States Code) may be disposed of by the 
Secretary in any repository constructed under this Act unless the 
generator or owner of such spent fuel or waste has entered into a 
contract with the Secretary under this section by not later than— 
(A) June 30, 1983; or 
(B) the date on which such generator or owner commences 
eneration of, or — title to, ht spent fuel or waste; 
whichever occurs late 

(8) The rights and duties of a party to a contract entered into 
under this section may be assignable with transfer of title to the 
spent nuclear fuel or high-level radioactive waste involved. 

(4) No saps radioactive waste or spent nuclear fuel generated Disposal of 


or owned y department of the United States referred to in Tatioactive 
section 101 or 102 of title 5, United States Code, may be disposed of }as}2,0" Spent 
by the any Scsigrowge’ We under this Act unless 


in constructed 
such department transfers to the Secretary, for de rill Pi 


pet ag by oa person. 
Tel erase bawetes Ge Nulueen Funp. re hereby is 
established in the of the United States a separate fund, to 
pe known as the Nuclear Waste Fund. The Waste Fund shall consist 
0 — 

(1) all receipts, proceeds, and recoveries realized by the Secre- 
tary under ns (a), (b), and (e), which shall be deposited 
in the Waste Fund immediately upon their realization; 

sr oy eee made by the Congress to the Waste 

; an 

(3) any une ded balances available on the date of the 
enactment of Act for functions or activities necessary or 
incident to the aie of civilian level radioactive waste 
or civilian spent nuclear fuel, whic _ automatically be 
transferred to the Waste Fund on such date 

(d) Use or Waste Funp.—The Secretary may y make expenditures 
from the Waste Fund, subject to subsection (e), sony for purposes of 
radioactive waste di activities under titles I and II, includ- ae pp. 2206, 


(1) the identification, develo a slang licensing, construction, 
operation, decommissioning, and post-decommissioning mainte- 
nance and monitoring of any rage monitored, retrievable 
rosie #8 facility or test and evaluation facility constructed under 


97-200 O—84—pt. 2—29 : QL 
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Budget 
submittal. 


Ante, p. 907. 


Ante, p. 927. 


(2) the conducting of ee research, development, and 
demonstration activities under this Act; 
(3) the administrative cost of the radioactive waste disposal 


program; 

(4) any costs that may be incurred by the Secretary in connec- 
tion with the tr rtation, treating, or ing of spent 
nuclear fuel or high-level radioactive waste to be di of in 
a repository, to be stored in a monitored, retrievable storage site 
or to be used in a test and evaluation facility; 

(5) the costs associated with acquisition, design, modification, 
replacement, operation, and construction of facilities at a 
repository site, a monitored, retrievable storage site or a test 
and evaluation facility site and necessary or incident to such 
repository, monitored, retrievable storage facility or test and 
evaluation facility; and 

(6) the provision of assistance to States, units of general local 
government, and Indian tribes under sections 116, 118, and 219. 

No amount may be expended by the Secretary under this subtitle for 
the construction or expansion of wor facility unless such construc- 
tion or expansion is expressly authorized by this or subsequent 
legislation. The Secretary hereby is authorized to construct one 
repository and one test and evaluation facility. 

(e) ADMINISTRATION OF Waste Funp.—({1) The Secretary of the 
Treasury shall hold the Waste Fund and, after consultation with the 
Secretary, annually report to the ia pe on the financial condi- 
tion and operations of the Waste Fund during the preceding fiscal 


year. 

(2) The Secretary shall submit the budget of the Waste Fund to 
the Office of Management and Budget triennially along with the 
budget of the Department of Energy submitted at such time in 
accordance with chapter 11 of title 31, United States Code. The 
budget of the Waste d shall consist of the estimates made by the 
Secre of expenditures from the Waste Fund and other relevant 
financial matters for the succeeding 3 fiscal years, and shall be 
included in the Budget of the United States Government. The 
Secretary may make expenditures from the Waste Fund, subject to 
appropriations which shall remain available until expended. Appro- 
priations shall be subject to triennial authorization. 

(8) If the Secretary determines that the Waste Fund contains at 
any time amounts in excess of current needs, the Secretary may 
request the Secretary of the Treasury to invest such amounts, or 
any portion of such amounts as the Secretary determines to be 
appropriate, in obligations of the United States— 

(A) having maturities determined by the Secretary of the 
Treasury to be appropriate to the needs of the Waste Fund; and 

(B) bearing interest at rates determined to be seeoate by 
the Secretary of the Treasury, taking into consideration the 
current ave market yield on outstanding marketable obliga- 
tions of the United States with remaining periods to maturity 
comparable to the maturities of such investments, except that 
the interest rate on such investments shall not exceed the 
average interest rate applicable to existing borrowings. 

(4) Receipts, proceeds, and recoveries realized by the Secretary 
under this section, and expenditures of amounts from the Waste 
Fund, shall be ay from annual apportionment under the provi- 
sions of subchapter II of chapter 15 of title 31, United States Code. 
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(5) If at any time the moneys available in the Waste Fund are 
insufficient to enable the Secretary to discharge his responsibilities 
under this subtitle, the Secretary shall issue to the Secretary of the 
Treasury obligations in such forms and denominations, bearing such 
maturities, and subject to such terms and conditions as may be 
agreed to by the Secretary and the Secretary of the . The 
total of such obligations shall not exceed amounts provided in 
appropriation Acts. Redemption of such obligations shall be made b 
the Secretary from moneys available in the Waste Fund. Suc 
pg oo shall bear interest at a rate determined by the Secretary 
f the Treasury, which shall be not less than a rate determined by 
taking into consideration the average market yield on outstandi 
marketable obligations of the United States of comparable maturi- 
ties during the month preceding the issuance of the obligations 
under this paragraph. The Secretary of the Treasury shall purchase 
any issued obligations, and for such p the of the 
Treasury is authorized to use as a public debt transaction the 
p m sale of any securities issued under chapter 31 of 
title 31, United States Code, and the purposes for which securities Ante, p. 937. 
may be issued under such Act are extended to include any purchase 
of such obligations. The Secretary of the Treasury may at any time 
sell any of the obligations acquired by him under this puseceph. All 
redemptions, purc , and sales by the Secretary of the Treasury 
of obligations under this paragraph shall be treated as public debt 
transactions of the United States. 
(6) Any appropriations made available to the Waste Fund for any Interest 
pu described in subsection (d) shall be repaid into the general Payments. 
of the Treasury, together with interest from the date of avail- 
ability of the appropriations until the date of repayment. Such 
interest shall be paid on the cumulative amount o} bo haat goa 
available to the Waste Fund, less the average undisbursed cash 
balance in the Waste Fund account during the fiscal year involved. 
The rate of such interest shall be determined by the Secretary of the 
Treasury taking into consideration the average market yield during 
the month pi ing each fiscal year on outstanding marketable 
obligations of the United States of comparable maturity. Interest Deferral. 
ents may be deferred with the approval of the Secretary of the 
= any interest payments so deferred shall themselves 
bear in : 


ALTERNATIVE MEANS OF FINANCING 


Sec. 303, The Secretary shall undertake a study with respect to Study. 
alternative approaches to managing the construction and operation 42 USC 10223. 
of all civilian radioactive waste management facilities, including the 
feasibility of pega gg ing a a co! tion for such p .In 
conducting such study, the Secretary 1 consult with the Director 
of the of Management and Budget, the Chairman of the 
Commission, and such other Federal agency representatives as may 
be apprnariats: Such study shall be completed, and a report contain- Report to 
ing results of such study shall be submitted to Congress, Congress. 
within 1 year after the date of the enactment of this Act. 


OFFICE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT 


Sec. 304. (a) EstaptisHMENtT.—There hereby is established within 42 USC 10224. 
the Department of Energy an Office of Civilian Radioactive Waste 


96 STAT. 2262 PUBLIC LAW 97-425—JAN. 7, 1983 


Report to 
Congress. 


42 USC 10225. 


Ante, p. 2206. 


Ante, p. 2217. 


Regulations or 
guidance. 
42 USC 10226. 


Management. The Office shall be headed by a Director, who shall be 
appointed by the President, by and with the advice and consent of 
the Senate, and who shall be compensated at the rate payable for 
level IV of the Executive Schedule under section B318 of title 5, 
United States Code. 

(b) Functions or Director.—The Director of the Office shall be 
responsible for carrying out the functions of the Secretary under 
this Act, subject to the general supervision of the Secretary. The 
Director of the Office shall be ee to the Secretary. 

(c) ANNUAL Report to ConGcress.—The Director of the Office shall 
annually prepare and submit to the Congress a comprehensive 
report on the activities and expenditures of the Office. 

(d) ANNUAL AupriT BY COMPTROLLER GENERAL.—The Comptroller 
General of the United States shall annually make an audit of the 
Office, in accordance with such tions as the Comptroller 
General may prescribe. The Comptroller General shall have access 
to such books, records, accounts, and other materials of the Office as 
the Comptroller General determines to be necessary for the prepara- 
tion of such audit. The Comptroller General shall submit to the 
vangreae a report on the results of each audit conducted under this 

ion. 


LOCATION OF TEST AND EVALUATION FACILITY 


Sec. 305. (a) Report to Concress.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary shall transmit to 
the Co a report setting forth whether the Secretary plans to 
locate the test and evaluation facility at the site of a repository. 

(b) Procepures.—(1) If the test and evaluation facility is to be 
located at any candidate site or repository site (A) site selection and 
development of such facility shall be conducted in accordance with 
the procedures and requirements established in title I with respect 
to the site selection and development of repositories; and (B) the 
Secretary may not commence construction of any surface facility for 
such test and evaluation facility prior to issuance by the Commis- 
a a construction authorization for a repository at the site 
involved. 

(2) No test and evaluation facility may be converted into a reposi- 
tory unless site selection and development of such facility was 
conducted in accordance with the procedures and requirements 
established in title I with respect to the site selection and develop- 
ment of itories. 

(3) The tary may not commence construction of a test and 
evaluation facility at a candidate site or site recommended as the 
location for a repository prior to the date on which the designation 
of such site is effective under section 115. 


NUCLEAR REGULATORY COMMISSION TRAINING AUTHORIZATION 


Sec. 306. Nuctear REGULATORY COMMISSION TRAINING AUTHORI- 
ZATION.—The Nuclear Regulatory Commission is authorized and 
directed to promulgate regulations, or other appropriate Commis- 
sion regulatory guidance, for the training and qualifications of 
civilian nuclear powerplant operators, supervisors, technicians and 
other appropriate operating personnel. Such regulations or guidance 
shall establish simulator training requirements for applicants for 
civilian nuclear powerplant operator licenses and for operator re- 
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agg gee programs; requirements governing NRC administra- 
tion of requalification examinations; requirements for operating 
tests at civilian nuclear powerplant simulators, and instructional 
requirements for civilian nuclear powerplant licensee personnel 
training programs. poe ay seme athlete lp gr pied 
shall be promulgated b: Kf the Commission within the 12-month period 
following enactment of this Act, and the Commission within the 12- 
—_ period following enactment of this Act shall submit a report 
setting forth the actions the Commission has taken with 
gettin kiting Week oaien cote tle geet, 


Approved January 7, 1983. 
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Public Law 97-426 
97th Congress 
An Act 


To modify a withdrawal of certain lands in Mono County, California, to facilitate an 
_ exchange for certain other lands in Mono County, California, and for other 


Be it enacted by the stssacinar ar and sync of Representatives of the 
United States in Congress That notwithstand- 
ing the Act o March 4 4, "1931 (46 446 Stat. 1580-1548), or any other 
itiooagr of ew, yard pete pn Mecano eee in Mono 
unty, California, com approxima’ acres, are 
witha wn en ——- tale a or ag bern nade, of the 
general land sp a e The sou uarter 
“ge 2, the wos west pe of the antwed 


quarter 0’ 
section 26, all in township 5 south, = io aa, Mount Diablo 
California. 


Sec. 2. Notwithstanding the first section of the Act of March 4, 
1931 (46 Stat. 1530, 1532), the withdrawal accomplished by said Act 
of March 4, 1931, of the lands described as the southwest quarter of 
section 34, township 5 south, range 33 east, Mount Diablo meridian, 
Poses yon Se ximately 160 acres, situated in Mono County, Cali- 
fornia, is modified to the extent that the lands described in 
this section aed be exchanged by the Secretary of the Interior in 
— - wi ithstat ding any a. in ee 3 re a, Act. 

EC. otwithstan an er provision of law, the 
of the Interior is he orized to exc! the Federal wes 
described in section 2 this Act for the lands escribed in section 1 
of this Act, the title to the lands to be acquired by the United States 
to be satisfactory in all respects to the Secretary and to be conveyed 
by a good and sufficient deed, in recordable form, that is satisfactory 
to the Secretary. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—HLR. 2475: 


HOUSE REPORT No. 97-358 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-371 (Comm. on Energy and Natural Resources) 
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hee 19, Senate receded from its amendments in disagreement. 


PUBLIC LAW 97-427—JAN. 8, 1983 96 STAT. 2265 
Public Law 97-427 


97th Congress 
An Act 
To recognize the organization known as Former Members of Congress. a 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Former 
Pee 
Oo} nm; fe 
CHARTER Incorporation. 


Section 1. Former Members of Congress, pepioed and incorpo- 36 USC 2201. 
rated under the Nonprofit Corporation Act of the District of Colum- 
bia, is hereby recognized as such and is granted a charter. 


POWERS 


Sec. 2. Former Members of ge es (hereinafter referred to as 36 USC 2202. 
the “corporation”) shall have only those powers granted to it 

through its bylaws and articles of incorporation filed in the State or 

States in which it is incorporated and subject to the laws of such 

State or States. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation are those 36 USC 2203. 

provided in its articles of incorporation and shall include the promo- 
tion of the cause of good government at the national level by 
improving the public understanding of the United States Congress 
as an institution and strengthening its support by the public. The 
corporation shall function as an educational, patriotic, civic, histori- 
cal, and research organization as authorized by the laws of the State 
or States wherein it is incorporated. 


SERVICE OF PROCESS 


Sec. 4. With respect to service of process, the corporation shall 36 USC 2204. 
conn with the laws of the States in which it is incorporated and 
those States in which it carries on its activities in furtherance of its 
corporate purposes. 
MEMBERSHIP 


Sec. 5. Eligibility for membership in the corporation and the 36 USC 2205. 


— and privileges of members shall be as provided in the bylaws 
of the corporation. 


BOARD OF DIRECTORS; COMPOSITION; RESPONSIBILITIES 


Sec. 6. The board of directors of the corporation and the responsi- 36 USC 2206. 
bilities thereof shall be as provided in the articles of incorporation of 
the corporation and in conformity with the laws of the State or 
States in which it is incorporated. 
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36 USC 2207. 


36 USC 2208. 


36 USC 2209. 


36 USC 2210. 


36 USC 2211. 


OFFICERS OF CORPORATION 


Sec. 7. The officers of the corporation, and the election of such 
officers shall be as is provided in the articles of incorporation of the 
corporation and in conformity with the laws of the State or States 
wherein it is incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets of the corporation shall 
inure to any member, officer, or director of the corporation or be 
distributed to any such person during the life this charter. 
Ni in this subsection shall be construed to t the pay- 
ment of reasonable compensation to the officers of the corporation 
or reimbursement for actual necessary expenses in amounts ap- 
proved by the board of directors. 

(b) The Coepeeens shall not make any loan to any officer, direc- 
we een the corporation. 

Fab ben acting as such ation and any officer and director of the corporation, 

officer or director, shall not contribute to, support or 
otherwise participate ae ee ee 


pa 
a eens gs roval or 
Federal Government authority for any of its activities = 


LIABILITY 


Sec. 9, The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority. 


BOOKS AND RECORDS; INSPECTION 


Sec. 10. The corporation shall keep correct and complete books 
and records of account and shall keep minutes of any proceeding of 
the corporation = et ee the of directors, 
oF envy corueeies We ving al ity under the board of directors. The 

pee seat See 2. ipal office a record of the names 
and addresses of roy Sense tees ge All books and 
Pontes of such fiesta may tee inspected by any member having 
the right to vote, or by any ogent a ms a ing? oa such iainber, for for 
any eoper purpas purpose, at any reasonab othing in this section 
mstrued to contravene any iis State law. 


AUDIT OF FINANCIAL TRANSACTIONS 


Sec. 11. The first section of the Act entitled “An Act to ide for 
audit of accounts of private corporations established under Federal 
law’, approved August 30, 1 (36 U.S.C. 1101), is amended by 
adding at the end thereof the following: 

“(59) Former Members of Congress.”. 


ANNUAL REPORT 


Sec. 12. The corporation shall report annually to the Congress 
concerning the activities of the corporation during the p 
fiscal year. Such annual report shall be submitted at the vane time 
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as is the report of the audit required by section 11 of this Act. The 
report shall not be printed as a public document. 
RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 
Sec. 13. The right to alter, amend, or repeal this Act is expressly 36 USC 2212. 
reserved to the Congress. 
DEFINITION OF “STATE” 


Sec. 14. For purposes of this Act, the term “State” includes the 36 USC 2213. 
District of Columbia, the Commonwealth of Puerto Rico, and the 
territories and possessions of the United States. 


TAX-EXEMPT STATUS 


Sec. 15. The corporation shall maintain its status as an organiza- 36 USC 2214. 
tion exempt from taxation as provided in the Internal Revenue 
Code. If the corporation fails to maintain such status, the charter 
granted hereby shall expire. 


TERMINATION 
Sec. 16. If the corporation shall fail to comply with any of the 36 USC 2215. 
restrictions or provisions of this Act the charter eramned. hereby 
shall expire. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—H.R. 7423: 
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25 USC 1725. 
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Public Law 97-428 
97th Congress 
An Act 


Ty eethanes ie eee Sane tender ee 
lavajo Tribe, and for other purposes. 


the Senate and House of Representatives of the 
United wr ae rica in Congress assembled, That su’ ject to the 
= of Secretary of the Interior, the Na 
eT acct By Barbe vane oe Bisoget yy the United 
States ‘or the tribe in sections 4, 5, 8, and 9 of township 12 north, 
range 18 west, New Mexico principal meridian for the land located 
in section 14, township 13 north, range 18 west, New Mexico princi- 
which is owned by J. Vanderwagen or Linda 
or both of them. The land so acquired by the 
Navajo Tribe shall held in trust by the United States for the tribe 
and have the same status as the land exchanged. 
Picasa 2. The Act entitled “An Act to provide for the partitioning of 
certain restricted Indian land in the State of Kansas”, approved 
October 15, 1982 (Public Law 97-344), is amended by striking out 
ae 11” in paragraph (1) and inserting in lieu thereof “town- 


shi 

ag 3. Section 6(i) of the Maine Indian Claims Settlement Act of 
1980 (Public Law 96-420) is amended by adding at the end thereof 
the following: 

“Notwithstanding any other provision of law authorizing the 
provision of special programs and services by the United States to 
Indians because of their status as Indians, any member of the 
Houlton Band of Maliseet Indians in or near the town of Houlton, 
Maine, shall be eligible for such programs and services without 
regard to the existence of a reservation or of the residence of such 
member on or near a reservation.” 


Approved January 8, 1983. 


Be it enacted 


LEGISLATIVE HISTORY—H.R. 4001 (S.159): 


HOUSE REPORT No. 97-346 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-374 accompanying S. 159 (Comm. on Indian Affairs). 
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Public Law 97-429 
97th Congress 
An Act 
ba pare age of poy Sine foaomclerva teh me ape rong are Bade pee and fon wed 
purposes. 


Be it enacted by the apa: and House of Representatives of the 
United States o, of America in Congress assembled, That this Act may 
be cited as the “Texas Band of Kickapoo Act”. 


CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 


Sec. 2. (a) Congress finds that the Texas Band of Kickapoo Indians 
is a subgroup of the Kickapoo Tribe of Oklahoma; that many years 
ago, the d was forced to migrate from its ancestral lands to what 
is now the State of Texas and the nation of Mexico; that, although 
many members of the band meet the requirements for United States 
perry, drag of a —_ rove that they are United States 
citizens; -_ altho resides in the State of —— it 
owns no land there t, bg these the Band owns no land in Texas, 
members of the Band are considered ineligible for services which the 
United States provides to other Indians who are members of 
federally recognized tribes because of their status as Indians exce 
when the members of the Band are on or near the reservation of 
Kickapoo Tribe of Oklahoma; that om oage of the Band live under 
conditions that pose serious threats to their health; and that, 
bos ulies howto Uneielinas saeciat tre comin ge hada 

ave unique uca’ n 

(b) Congress Seasden datenes tak Tvs Banal should be récogtieed 
by the United States; that the right of the members of the Band to 
pass and repass the borders of the United States should be clarified; 
that services which the United States provides to Indians because of 
their status as Indians should be provided to members of the Band 
in Maverick County, Texas; and, that land in the State of Texas 
oo be taken in trust by the United States for the benefit of the 


DEFINITIONS 


Sec. 3. For purposes of this Act— 
(a) “Band” means the Texas Band of Kickapoo Indians, a 
ou of the Kickapoo Tribe of Oklahoma; 
(b means the ry sc Tribe of Oklahoma; and 
(c) De esl, cont: the Secretary of the Interior. 


ESTABLISHMENT OF BAND ROLL; CLARIFICATION OF UNITED STATES 
CITIZENSHIP 


Sec. 4. (a) Within one year of the enactment of this Act, the 
tary shall, after consultation with the Tribe, compile a roll of 
those members of the Tribe who possess Kicka poo blood ood and who are 
also members of the Band. Whee said roll is camplete, the Secretary 
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Citizenship. 


8 USC 1101 note. 


25 USC 
1300b-14. 


25 USC 461 note. 


25 USC 465. 
25 USC 
1300b-15. 


25 USC 1321, 


1322. 
25 USC 13828. 
28 USC 1360 
note. 


25 USC 
1300b-16. 


Consultation 
and cooperatior 
with Mexican 
Government. 


shall immediately publish notice in the Federal Re; r stating 
that the roll has been completed. The Secretary s ensure that 
the roll, once completed, is maintained and that it is current. 
(b) If the Secretary does not compile the roll within the period 
in subsection 4(a), he shall submit a report to Congress 
forth the reasons he did not do so. 
es or a period of five years after the publication of the Federal 
Register notice required under subsection 4(a), any member of the 
Band whose name appears on the roll compiled by the Secretary, 
may, at his option, gig ts United States citizenship. Such applica- 
tion shall be made tion and Nat tion Service 
and, upon receipt of the application, citizenship shall promptly be 
granted to the sacra 
(d) Notwithstanding the Immigration and Nationality Act, all 
members of the Band shall be entitled to freely pass and repass the 
rt sey of the United States and to live and work in the United 
tates. 


LAND ACQUISITION; APPLICABILITY OF THE INDIAN REORGANIZATION 


ACT 
Src. 5. (a) The Act of June 18, 1934 (48 Stat. 984), is hereby made 
ps wir Md Band: Provided, however, That the Secretary is 


y authorized to exercise his authority under section 5 of that Act 
@5 0 USC. 465) with respect to lands located in Maverick County, 


*D ‘(b) The Secretary is authorized and directed to acce pt no ~—e 
than one hundred acres of land in Maverick County, 
shall be offered for the benefit of the Band with the spiteedl of the 
Tribe. No in this subsection shall be construed as limiting the 
authority of the Secretary under section 5 of the Act of June 18, 
1934 (48 Stat. 985). 


JURISDICTION 
Sec. 6. The State of Texas ell ex exercise Mong eg over civil 
causes of action and criminal off Band’s trust 


lands in accordance with section oft60 360 of title United States Code, 
and section 1162 of title 18, United States Code, as if it had assumed 
jurisdiction pursuant to sections 401 and 402 of the Act of April 11, 
1968 (82 Stat. 78, 79). The provisions of section 4038 of the Act of April 
at 1968 (82 Stat. 79), shall be applicable and available to the State of 
'exas. 


PROVISION OF FEDERAL INDIAN SERVICES 


Sec. 7. (a) Notwithstanding any other provision of law authorizing 
the provision of special programs and services by the United States 
to Indians because of their status as Indians, the Band and its 
pir en in Maverick County, Texas shall be eligible for such 
programs and services without to the existence of a reserva- 
tion, the residence of members of the Band on or near a reservation, 
or the compilation of the roll pursuant to subsection 4(a) of this Act. 
(b) In provi services pursuant to subsection (a), the Secretary 
and the head of each department and agency shall consult and 
cooperate with oo officials or agencies of the Mexican 
Government to the greatest extent possible to ensure that such 
services meet the special tricultural needs of the Band and its 
members. Such consultation and cooperation may include, whenever 
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practicable, joint funding agreements between such agency or 
department of the United States and the appropriate agencies and 
of the Mexican Government. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—H.R. 4496: 


HOUSE REPORT No. 97-858 (Comm. on Interior and Insular Affairs). 
SENATE RT No. 97-684 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, iat 128 (1982 

Sept. 29, considered and 

Dec. 20, ‘considered and peed Sota te, amended. 

Dec. 21, House agreed to Senate srecaieneate 
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(H.R. 5027] 


Walter E. 
Hoffman 
United States 
Courthouse. 
Designation. 


Effective date. 


Public Law 97-430 


97th Congress 
An Act 
To te the building known as the United States Post Office and Courthouse in 
lorfolk, Virginia, as the “Walter E. Hoffman United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
located at the intersection of Granby Street and Brambleton Avenue 
in Norfolk, Virginia, known as the United States Post Office and 
Courthouse, hereafter be known and designated as the “Walter 
E. Hoffman United States Courthouse”. Any reference in a law, 
map, regulation, document, record, or other paper of the United 
States to that building shall be deemed to be a reference to the 
“Walter E. Hoffman United States Courthouse”. 

Sec. 2. This Act shall take effect on November 1, 1982. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—H.R, 5027: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 17, considered and passed House. 
Dec. 23, considered and passed Senate. 
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Public Law 97-431 
97th Congress 


An Act 


To, divert, the, Beenetary of Gun Interior to. selenen co Bateyt of Sat nited 
rtain restrictions rage all 00 conveyance of land to the c 
Aibuqoerqua, New Mexico, and for other purposes. 


Be it enacted by the mpeg and House o bled. That (a) st of the 
United States of America in ofthe Inter That (a) subject to 
subsection (b), the Secretary of the Interior ated gen ie in this Act 
referred to as the “Secretary”) shall release, by tclaim deed or 
other good and sufficient instrument, on behalf of the United States, 
with respect to the land described in subsection (c) which was 
conveyed by the United States to the city of Albuquerque, New 
Bexiee, >» by a patent numbered 30-64-0081, all conditions in such 


“OD which require that such ay ey eco used for a public purpose 


ursuant to a plan ai proves 
" (2) which prohibit t rnc: Lage por eng of title or control of such land 


by the patentee or its successor. 

() ‘The Secretary shall not deliver the release, authorized by 
subsection (a) until the city of Albuquerque, New Mexico, simulta- 
—_ with such delivery— 

(1) consummates an exchange of the land described in subsec- 
tion (c) for the land described in subsections (d) and (e); and 
(2) enters into a recordable sereemnent, in consideration of 
3 release, that is satisfactory to the Secretary providing 


Pi the city of Albi will carry out at its sole 
nse a plan of Gevebotisent for the lands described in 

subse ns (d) and (e), such plan to be submitted for the 

py pod tiogethy epi hea ted | the city sso 

° ex and to city su 

pag ean Mie eatin to set forth in the 


(B) the city of Albuquerque will not use or permit the use 
of ee oe deseo of Karenos (d) foe ie = 
received by ci recta’ es Ye ae in ex or the 
land described in subsection pat ‘or yh gc except 
exclusively for a community park or for r public pur- 
poses that are described in the plan of development, as 
approved by the Secretary; 

(C) the city of Albuquerque will not transfer or attempt to 
transfer title to, or control over, any land described in 
subsections (d) or (e) after the city of Albuquerque receives 
title to such lands; and 

(D) the city of Albuquerque will forfeit to the United 
States the title to and ion of the land described in 
subsections (d) and (e) if such property should ever cease to 
be used for a community park or for other public purposes 
described in the approved development plan, or if the city of 


States 
city of 


Jan. 8, 1983 
[H.R. 4568] 


Albuquerque, 
N. Mex. 
Previous land 
conveyance, 
release of certain 
restrictions. 


Recordable 
agreement. 
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Secretary's 
release 
authority. 


Albuquerque attempts to transfer title to, or control over, 
such lands after the city receives title to such lands. 

(c) The land referred to in subsection (a) which was conveyed by 
the United States to the city of Albuquerque, New Mexico, on 
December 31, 1963, by a patent numbered 30-64-0081 is the follow- 
ing two tracts or parcels: 

(1) One tract or parcel containing 1.250 acres, more or less, 
which is all of the north half southwest quarter northeast 
quarter southwest quarter southwest quarter of section 33, 
township 11 north, range 4 east, New Mexico principal merid- 
ian, county of Bernalillo, State of New Mexico. 

(2) A second tract or parcel which is all of the south half 
northeast quarter northwest quarter southwest quarter south- 
west quarter and the south 26 feet of the north half northeast 
quarter northwest quarter southwest quarter southwest quarter 
of section 38, township 11 north, range 4 east, New Mexico 
principal meridian, county of Bernalillo, State of New Mexico. 

(d) The land referred to in subsection (b) which was conveyed by 
the United States to the devisees of Tom Hughes on October 17, 
1955, by patent number 1155047 is the tract or parcel containing 
1.624 acres, more or less, which is all of lot 58 (also known as north 
half northwest r northeast quarter southwest quarter south- 
west quarter) of section 33, township 11 north, range 4 east, New 
— principal meridian, county of Bernalillo, State of New 

exico. 

(e) The land referred to in subsection (b) which was conveyed by 
the United States to Leyburn B. Kimble on March 2, 1955, by a 
patent numbered 1150213 is all of the south half northwest quarter 
northeast quarter southwest quarter southwest quarter of section 
33, township 11 north, range 4 east, New Mexico principal meridian, 
county of Bernalillo, State of New Mexico. 

Sec. 2. This Act does not affect— 

(1) any right to coal, oil, gas or other mineral deposit, or 

(2) except as otherwise expressly provided herein, any right, 
title or interest held by the United States in any land described 
in this Act. 

Sec. 3. The authority of the Secretary to execute and deliver the 
release required by the first section of this Act shall not be limited 
by the Act entitled “An Act to authorize acquisition or use of public 
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lands by States, counties, or municipalities for recreational pur- 
poses.”, approved June 14, 1926 (43 U.S.C. 869 et seq.). 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—HLR. 4568: 


HOUSE REPORT No. 97-635 (Comm. on Interior and Insular Affairs). 
eS Vol. = (1982): 
ug. 2, considered and passed House. 
Dec. 23, considered and passed Senate. 
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Jan. 8, 1983 


[H.R. 5456] 


7 USC 159. 


7 USC 160. 


7 USC 161. 


Public Law 97-432 
97th Congress 
An Act 
To amend the Plant Quarantine Act of August 20, 1912, as amended, to eliminate 
certain unnecessary ry requirements. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That the Act of 
ee ~ 1912 (7 U.S.C. 159, 160, 161), is a by— 

1) striking out in section 5 the colon and ail that follows 
Ps through the end of the sentence and inserting in lieu 
— a period; 
®) striking out in the second sentence of section 7 the follow- 
ing “That before the Secretary of Agriculture shall promulgate 
his determination that it is necessary to forbid the importation 
into the United States of the articles named in this section he 
shall, after due notice to interested parties, give a public hear- 
oe ee on ee ees tar arene onl te Rae. 
w. hearing any appear ani 
ap in person or by attorney: Trosided Actoen > and 
8) striking out in the fourth sentence pr feet section 8 the follow- 
m. That before the Secretary of Agriculture shall promulgate 
his determination that it is nocecary 0 quarantine any State, 
territory, or district of the United States, or portion thereof, 
under the authority given in this section, he shall, after due 
notice to in parties, give a public hearing under such 
rules and regulations as he shall prescribe, at which hearing 
- interested party may ap ee eee 
y attorney: Provided furt 


PP ie January 8, 1983. 


LEGISLATIVE HISTORY—H.R. 5456: 


HOUSE REPORT No. 97-873 (Comm. on Agriculture). 
CONGRESSIONAL + nen pad Vol. 128 (1982): 

Sept. 28, considered and passed House. 

Dec. 20, ‘considered and passed Senate. 
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— Law 97-433 
ngress 
An Act 
To establish the National Park System Visitor Facilities Fund, and for other Jan. 8, 1983 
purposes. {H.R. 7316) 


Be it enacted by the Senate and House of Representatives of the 
United States o of America in Congress assembled, That this Act may National Park 
be cited as the “National Park System Visitor Facilities Fund Act”. >ystem Visitor 
Sec. 2. Derinit1I0Ns.—For purposes of this Act— Act. 

(1) “Foundation” means the National Park Foundation estab- 16 USC 19aa 
lished under the Act of December 18, 1967 (81 Stat. 656; 16 reee = 
U.S.C. 19e and following); ba 

(2) “Fund” means the National Park System Visitor Facilities 
Fund established under section 3 of this Act; 

(3) “Secretary” means the Secretary of the Interior; and 

(4) “visitor facility’ means any structure, fixture, or 
improvement— 

(A) which is located within a unit of the National Park 
System upon land owned by the United States; 
(B) in which no concessioner has a possessory interest 
(within the meaning of section 6 of the National Park 
Service Concessions Policy Act (16 U.S.C. 20-20g)); and 16 USC 20e. 
(C) which is used to provide food, lodging, or other serv- 
ices to visitors. 
Such term also includes concessioners’ employee dormitories which 
meet the requirements of pag da cha (A) and (B). 
Sec. 3. EsTaBLISHMENT OF FUND ere is hereby established in 16 USC 19bb. 
the Treasury of the United States the National Park System Visitor 
Facilities Fund. There shall be credited to the Fund an amount 
equal to all National Park System concession fees, including fran- 
chise fees and building user fees, paid to or due and owing to the 
United States after October 1, 1982 for the privilege of providing 
visitor accommodations and services in units of the National Park 
System (other than revenues obtained under the provisions of sec- 
poke an the National Historic Preservation Act of 1966) (16 U.S.C. 16 USC 470h-3. 
Sec. 4. AUTHORIZATION OF APPROPRIATIONS.—(a) Beginning 16 USC 19¢c. 
fiscal year 1984, amounts credited to the Fund pursuant to this Act 
are authorized to be appropriated to the National Park Service, to 
be made available for expenditure by the Foundation to carry out its 
functions under this Act. 
(b) In addition to the amount authorized to be appropriated 
pursuant to subsection (a) of this section, there is authorized to be 
ap ropriated, not to exceed $1,000,000 to the National Park Service, 
made available for expenditure by the Foundation to carry out 
a functions under this Act. Such sums shall be available for 
expenditure by the Foundation only to the extent such sums are 
matched on a dollar-for-dollar basis by cash or in-kind contributions 
made to the Foundation for the purposes of this Act. 
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National Park 
Foundation, 
functions. 

16 USC 19dd. 


Grants. 


Historic 
property. 


Annual report to 
Congress. 


16 USC 19ee. 


(c) Except as provided in section 8 of this Act, sums appropriated 
under this section shall remain available until expended. 

Sec. 5. ADMINISTRATION OF FuND Progects.—{a) In a timely fash- 
ion, the Director of the National Park Service, with the concurrence 
of the Secretary, shall submit to the Executive Committee of the 
National Park Foundation detailed recommendations for the recon- 
struction, rehabilitation, replacement, provement, relocation, or 
removal of visitor facilities. The Director shall specify those projects 
which he deems to have the highest priority for funding under this 
Act. The Executive Committee shall consider such recommendations 
and, with the concurrence of the Director of the National Park 
poss es ai tar projects to the Board of the Foundation for its 
approval. 

) The Secretary shall make ts to the Foundation from 
amounts available in the Fund for the purpose of carrying out 
projects approved under this section. 

(cX1) Any project approved and carried out under this section 
shall be consistent with the purposes for which the park system unit 
involved was established and with any approved general manage- 
ment plan applicable to that unit. Any plans for, and location and 
— of, any specific | a shall be reviewed by and concurred in 
by the Director of the National Park Service. 

(2) In recommending any project under this Act with respect to 
any property listed on, or eligible for listing on the National Regis- 
ter of Historic Properties, the National Park Service shall take into 
account the recommendations of the Advisory Council on Historic 
Preservation and any project affecting any such property shall be 
carried out in a manner consistent with the pence of the 
National Historic Preservation Act (16 U.S.C. 470-470t). 

(d) The Foundation shall carry out projects under this Act, and 
expend grants made available under this Act, in accordance with 
applicable provisions of law and regulations. All grants for an 

rojects to be carried out under this Act shall be in accordance wit 

ircular A-110 published by the Office of Management and Budget 
applicable to Federal grants. The Foundation ll be responsible 
for managing the construction activities, including the selection of 
persons to perform architectural, engineering, construction, and 
related services. 

(e) By undertaking to administer any project under this Act, the 
Foundation shall be deemed to have agreed that all right, title, and 
interest in any visitor facility with respect to which such project is 
carried out shall be vested in the United States. The United States 
shall not be liable for any debts, defaults, acts, or omissions of the 
Foundation in connection with its activities under this Act. 

(f) The Foundation shall include in its annual report to the 
Co a description of projects undertaken under this Act and 
the Foundation’s aseotetiatan ents under this Act. 

Sec. 6. AUTHORITY OF THE NATIONAL PARK FouNDATION.—For the 
p of this Act, the Foundation, in addition to any other 
authorities it may have— : 

(1) shall have all necessary and penone powers for exercise of 
the authorities vested in it by this Act; 

(2) may execute all instruments deemed necessary or appro- 
priate in the exercise of any of its functions under this Act; and 

(3) may expend a portion of moneys received under this Act 
for such reasonable personnel and incidental expenses as are 
necessary to carry out its functions under this Act. 
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Sec. 7. RESPONSIBILITIES OF THE SecRETARY.—Nothing in this Act 16 USC 19ff. 
shall affect the authorities or responsibilities of the Secretary under 
other provisions of law, including the authorities and responsibil- 
ites weated io bien eater Se Se 1916 (89 Stat. 585; 16 
3, and 4) and under the National Park System Conces- 
sions Act (79 Stat. 969; 16 U.S.C. 20-20g). 
Sec. 8. TION OF AUTHORITY.—The authorities contained in 16 USC 19g¢. 
on 30, 1989. After that date, any 
the Fund under this Act which have 


not been appropriated, o: ted, which have not been 
oy CE acts Consected to miscellaneous receipts 


Approved January 8, 1983. 


! 


LEGISLATIVE HISTORY—H.R. 7316 (S. 2715): 


HOUSE REPORT No. 97-953 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Dec. 10, considered and passed House. 

Dec, 21, considered and passed Senate. 
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Jan. 8, 1983 


[HLR. 5916] 


Ramah Navajo 
Indians and — 


Lands held in 
trust. 


25 USC 495a. 


25 USC 459 note. 


Public Law 97-434 


97th Congress 
An Act 
To declare certain Federal lands acquired for the benefit of Indians to be held in trust 
for the Tribes of such Indians. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first 
section of the Act of October 17, 1975 (89 Stat. 577; 25 U.S.C. 459), is 
amended by adding thereto the following new subsection (c): 

“(c) The right, title, and interest of the United States of America 
in all of the lands, including the improvements now thereon (title to 
which is in the United States), acquired under title II of the 
National Industrial Act of June 16, 1933 (48 Stat. 200), and 
any subsequent Eme lief Appropriation Acts, including but 
not limited to section 5 of the Emergency Relief Appropriation Act 
of 1939 (58 Stat. 927, 930) and section 4 of the Emergency Relief 
pc po see Act, fiscal year 1941 (54 Stat. 611, 617), together with 

minerals underlying any such land whether acquired pursuant to 
such Acts or otherwise owned by the United States, and which lands 
are now administered by the Secretary of the Interior for the use or 
benefit of (1) Ramah Navajo Indians, are hereby declared to be held 
in trust for the Ramah Band of the Navajo Tribe, and (2) Choctaw 
Indians of Mississippi, except lands subject to the Act of June 21, 
1939 (53 Stat. 851), are hereby declared to be held in trust for the 
—— Band of Choctaw Indians; excepting valid rights-of-way 
of record. 

(b) Section 2(a) of said Act of October 17, 1975, is amended by 
deleting “section 1 of this Act” and inserting in lieu thereof “section 
1(a) of this Act”. 

(c) The amendments made by this Act shall be effective upon 
enactment of this Act. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—H.R. 5916: 


HOUSE REPORT No. 97-816 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 29, considered and passed House. 

Dec. 21, considered and passed Senate. 
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Public Law 97-435 


97th Congress 
An Act 

To direct the Secretary of the Interior to release conditions contained 

patent concerning cota and conveyed y the United State to Basra W Working: aa 

Be it enacted by the oe and House of Representatives of the 
United States of America in Congress prion seen timo , That (a) subject to Eastern 
section 2, the Secretary of the Interior (hereinafter in this Act oe 
referred to as the “Secretary”) shall release certain néenditions Release of 


comae in patent numbered 1216646 concerning the land certain land 
described in subsection (b) conveyed by the United States to Eastern patent 
Washington University (formerly the Eastern Washington College ditions. 
of Education) (hereinafter in this Act referred to as the “Univer- 
sity”). Such conditions provide that such land will revert to and 
revest in the United States if the University or any successor of the 
University— 

(1) uses such land on purposes other than recreational and 

educational purposes, o 
(2) attempts to traneter title to such land. 
oe ee eee (a) com 21 acres and 
mes N No: 


y be described as lot 6, section 34, Township rth, Range 41 
Fatt, Willamette Meridian, Washington. 
a The authority of the Secretary to release such conditions shall Authority 
ire five years after the enactment of this Act. expiration. 


Ec. 2. The Secretary shall carry out subsection (a) of the first Recordable 
section of this Act only after the University concludes an agreement #Teement. 
with the Secretary, and delivers to the Secretary a recordable 
document setting forth the terms of such agreement, that— 

Oe ae ee sh ag gon Bg 
tion (b) of such section only for the meprics Grid 
exchange or purchase, real property w apo suitable for 
educational or recreational purposes one sack land, 

(2) if the University exchanges such land _ other real 


prope’ 
“dot the fair market value of such real property will not be 
less than the fair market value of such land, or 
(B) the University will pay to the United States any 
amount by which the “ir market value of such land 
exceeds the fair market value of such real property, 
(3) if the University sells such land— 
(A) the amount received by the University from such sale 
will be not less than the fair market value of such land, and 
(B) the University will pay to the United States any 
portion of such amount which is not used to purchase other 
real property as ier in paragraph (1), 
(4) itis to an aig wig rty acquired by th sgl University by 
exchange of su ind or Ab tgp tar with the bebicsage fd 
sale of such land will vest in United States ift the On University 
or any successor of the University— 
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(A) uses such real property for purposes other than educa- 
tional or recreational purposes, 
(B) attempts to transfer title to such real property, or 
(C) prohibits or restricts, directly or indirectly, or permits 
its agents, employees, contractors, or subcontractors 
Lonmin gg. hor ap sublessees, or permittees) to prohibit or 
restrict, di y or indirectly, the use of such real pe oe 4 
or any facility thereon by Samy individual because of su 
individual's race, creed, color, sex, or national origin, and 
(5) the University will include the terms of such agreement in 
any document transferring to the pene property acquired 
by the University pursuant to such agreemen 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—H.R. 6419: 


HOUSE REPORT No. 97-709 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 ( 1982): 

Aug. 16, considered and passed House. 

Dec. 19, considered and passed Senate. 
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Public Law 97-436 


97th Congress 
An Act 
thi W: S funds awarded in dock Jan. 8, 1983 
pei & ie eenbaten ‘arm pate aye otis magpadeiy selene et Sa 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress led, That notwithstand- Contedexsted 
on of the Act a October 19, 1973 (25 U.S.C. Tribes of the 


ing any provisi 
1401 et seq.), any other law, and any regulation or plan promulgated jor shor®* 
pursuant to such Act or any other law, the funds appropriated by distribution of 
the Act approved January =r § 1974 (87 Stat. 1071), for the award to judgment funds. 
the Confederated Tribes of the Warm Springs Reservation in docket 

numbered 198 before the Indian Claims Commission, including all 

interest and investment income accrued, less attorney fees and 

Ee SAL SL Re eee eee 


Sec. 2. The Secretary of the Interior (hereinafter in this Act Distribution on 
referred to as the “Secretary”) shall distribute the funds referred to Pet capita basis. 
in the first section of this Act to the individuals enrolled by the 
Secretary under section 3 of this Act on a per capita basis in the 
following manner: 

(1) The per capita share of a living competent individual who 
Bae eens Soe ege.c8 Sarees shall be paid directly to such 
vidual. 


(3) The per capita share of an individual under the age of 
eighteen or an individual determined by the Secretary to be 
incompetent to handle his own affairs shall be (A) distributed in 
acco with such procedures as the Secretary determines to 
be necessary to protect the interests of such individual, or (B) in 
a 


oe! . The Se , under such procedures as he Membership 
= a roll of all members of the Confeder- *!!: 
asa Tribooat of 8 Warm Springs Reservation who— 

(1) were born on or ce ae ene of 
enactment of this Act, but also deceased persons who 
were alive and er ec as of Sehouey 18, 1975, and, 

(2) have not participated in— 

(A) the distribution to the Malheur Paiutes under the 
gaia of the Act approved August 20, 1964 (78 Stat. 


(B) a distribution pursuant to any other j t under 
the Act approved August 13, 1946 tos U.S.C. 70 et seq.), or 


25 USC 
1011-1015. 
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Federal or State 
income taxes. 


(C) any distribution under the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601 et seq.). 
The determination of the Secretary regarding the eligibility for 
enrollment under this section of any individual shall be final. 
Sec. 4. (a) None of the funds distributed by the Secretary under 
section 2 of this Act (or held in trust by the Secretary pursuant to 
paragraph (3\(B) of such section) shall be subject to Federal or State 
XD) Excel hh aay th ailabilit 
Except as in paragrap e@ av y or 
Fal ig the ofp Borns Secretary under section 2 of this Act 
may not be considered as income or resources or otherwise used as 
the basis for de: or reducing— 

(A) any assistance or other benefit to which any 
taslishest soiled use waned wader austin’ 0 Ge Ae 
the household of any such individual, would otherwise be enti- 
tled or for which such individual or household is otherwise 


entitled or for which such individual or household is otherwise 


eligible. 

(2) The restriction contained in paragraph (1) of this subsection on 
re contention oe ure of euch funds Dx the puro ae 
denyi financial assistance or benefit described in a 
graph ‘ec such paragraph shall not apply to that portion of any 
per capita share distributed under section 2 of this Act which 
exceeds $2,000. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—H.R. 6243: 


HOUSE REPORT No. 97-936 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Dec. 6, considered and House. 

Dec. 20, considered and passed Senate. 
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i age Law 97-437 
t ngress 
An Act 


Te sepsed title 5, United Staten, Codey:to. allow condent intone of the, lnteonl Jan. 8, 1983 
Revenue to have access to certain information required by such students in ~TELR. 6519) 


United States of Ameria in Congress asem bl ives of the 
nited States of assembled, t section 3111(c) IRS student 
of title 5, United States er mine amended— Po vada 
(1) by striking out “(c) Any” and i ing in lieu thereof accessibility. 
“(cX1) as i yea ag (2), ;and 
(2) by at the end the new paragraph: 
“(2) In addition to being considered a Federal employee for the 
purposes specified in ph (1), any student who provides volun 
tary service as part of a p established under subsection 
this apolion le’ the lameal Wares Sac Department of the 


, shall be considered an employee of the Department of the 
Treasury for purposes of— 
section 552a of this title (relating to disclosure of 


“(B) subsections (aX), (hX1), (kX6), and (1X4) of section 6103 of 
title 26 (relating to confidentiality and disclosure of returns and 
return informa 


tion); 

“(C) sections 7213(aX1) and 7431 of title 26 (relating to unau- Ante, p. 645. 
thorized disclosures of returns and return information by Fed- 
eral employees and other persons); and 

“(D) section 7428 of title 26 (relating to suits against em- 
ployees of the United States); 

except that returns and return information (as defined in section 
6103(b) of title 26) shall be made available to students under such 
program only to the extent that the Secretary of the Treasury or his 
designee determines that the duties assigned to such students so 
require.”. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—FLR. 6519: 


Oa RECORD, Vol. 128 (1982): 
Dec. 13, considered and passed House. 
Dec. 23, considered and passed Senate. 
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Jan. 8, 1983 


(H.R. 7143] 


Foreign 
Assistance 
Act of 1961, 
amendment. 


22 USC 2182a. 


Public Law 97-438 


97th Congress po 
Act 


To amend the Foreign Assistance Act of 1961 to extend for an additional the 
‘Agriclturel end Productive Credit’ and Self Help ‘Commonity ‘Development 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
222A(h) of the Foreign Assistance Act of 1961 is amended by striking 
on ee 30, 1982” and inserting in lieu thereof “Septem- 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—HELR. 7143: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Sept. 28, considered and passed House. 
Dec. 20, considered and passed Senate. 
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Public Law 97-439 
97th Congress 
An Act 


To amend the Federal Seed Act with respect to perp relating to interstate 
commerce in seed mixtures intended for lawn and turf purposes and prohibitions 
relating to importation of certain seeds, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Federal Seed Act 
Amendments of 1982”. 


LAWN AND TURF SEED 


Sec. 2. (a) The matter gro receding clause (1) of ae 201(a) of the 
Federal Seed Act (7 U.S.C. Te is amended by striking out 
“, except as provided in paragraph (j) of this section for seed mix- 
tures intended for lawn and turf purposes,”’. 
(b) Section 201(aX(1) of such Act (7 US.C. 1571(a)(1)) is amended 
(1) inserting “(A), exce cc with Ra a to seed mixtures 
intended for lawn pre ti after “Provided, That”; 
(2) striking out “: nd provided fur further, That’, and inserting 
in lieu thereof “ ‘By 
(3) inserting before the semicolon at the end thereof the 
following: ‘‘, and (C) seed mixtures intended for lawn and turf 
pasos shad be ae ee te ae 
component shall be listed on the label in the order of 
predominance”. 
(c) Section 201G) of such Act (7 U.S.C. 1571()) is repealed. 


SEED MIXTURE TEST DATES 


SEc. Section 201(aX8) of the Federal Seed Act (7 U.S.C. 
157 Cave) f is amended by inserting before the semicolon at the end 
thereof the following: “, except that, in the case of a seed mixture, it 
is only necessary to state the calendar month and year of such test 
for the kind or variety or type of agricultural seed contained in such 
mixture which has the ras calendar month and year test date 
among the tests conducted on all the kinds or varieties or types of 
agricultural seed contained in such mixture”. 


PERIOD BETWEEN GERMINATION TEST AND TRANSPORTATION 


Sec. 4. Section 201(c) of the Federal Seed Act (7 U.S.C. 1571(c)) is 
enemies by— 

1) striking out “(a)” and inserting “(1)” in lieu thereof; 

@ striking out “(b)” and inserting “(2)” in lieu thereof: 


Jan. 8, 1983 


[HLR. 7005] 


Federal Seed Act 
Amendments of 
1982 


7 USC 1551 note. 
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(8) inserting “(A)” after “which” in clause (2) as redesignated 
ar Scien hin GeatAdink in eid Cisroal the 0 i 
“ oe ts Ee ee oe ee cans of 
within the limits of lished under 
is Act under ordinary conditions of handling”. 


PROHIBITIONS RELATING TO IMPORTATION 


Sec. 5. (aX1) Section 101(aX8) of the Federal Seed Act (7 U.S.C. 
1561(aX8)) is amended by— 


(C) striking out “(i)” and inserting in lieu thereof “(A)”; and 


and inserting in lieu thereof 
(2) Section 101(a) of such Act (7 U.S.C. rvaglad coon ag 
i out 17) and (18) 


(25) as pemenayne (17) ( . 
(bX eps 801(aX1) of such Act (7 U.S.C. 1581(aX(1)) is amended 
any 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—HLR. 7005: 


HOUSE REPORT No. 97-877 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 28, considered and passed House. 

Dec. 20, considered and passed Senate. 
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Public Law 97-440 
97th Congress 
An Act 
To enond she Eedeve) Water. Soation Central’ Act: tonlion medifostiqns of eoctein Jan, 8, 1983 
effluent limitations relating to biochemical oxygen demand and pH. THR. 7159) 


Be it enacted by the eaiioye and House o of Representatives of the 
United States of America in Congress assembled, That section 301 of Federal Water 
the Federal Water Pollution Control Act is amended by adding at Pollution 


Control Act. 

the end thereof the following new subsection: Amant. 
“(m)(1) The paar tpn with the concurrence of the State, may 33 USC 131 ti. 
issue a permit under section "402 which modifies the requirements of 38 USC 1342. 


subsections (bX1A) and (b\2XE) of this section, and of section 408, °° USC 1343. 
with respect to effluent ee be the extent such limitations 


industrial discharger in such State pens ode waters of the territo- 
rial seas, if the applicant demonstrates and Administrator finds 


~ (A) the facility for which modification is sought is covered at 
oe time of the enactment of this subsection by National Pollut- 
tion System permit number CA0005894 

or or CAQD0S28E 


“(B) the energy and environmental costs of meeting such 
uirements of subsections (bX1A) and (b\2\E) and section 
403 exceed by an unreasonable amount the benefits to be ob- 
tained, including the objectives of this Act; 
“(C) the applicant has established a system for monitoring the 
impact of discharges on a representative sample of aquatic 


biota; 

ub) such modified requirements will not result in any addi- 
tional requirements on any other point or nonpoint source; 

“(E) there will be no new or substantially increased dis- 
charges from the point source of the pollutant to which the 
pee pie Bap above that volume of discharge specified in 
the permit; 

“(F) the discharge is into waters where there is strong tidal 
movement and other pte gon and geological characteristics 
which are necessary to allow compliance with this subsection 
and section 101(a\2) of this Act; 33 USC 1251. 

Pi: the ap O oe ee accepts as a condition to the permit a 

tion to use funds in the amount required ee 
Soe ras than $280/000 Pollution control techn: or 
development of water porn tie ces technology, eluding 
but not limited to closed cycle techn: 

“(H) the facts and ciecomnanoes Seis a unique situation 
which, if relief is granted, will not establish a precedent or the 
relaxation of the requirements of this Act applicable to simi- 
larly situated discharges; and 

“a no owner or operator of a facility com le to that of 
the applicant situated in the United States demonstrated 
that it would be put at a competitive disadvantage to the 
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applicant (or the parent company or any subsidiary thereof) as a 
result of the issuance of a permit under this subsection. 

“(2) The effluent limitations established under a permit issued 

under paragraph (1) shall be sufficient to implement the applicable 

State water ann standards, to assure the protection ee 


Srrcting Miah Haitaciscg, the Alustcigtrome thall tks tot oe 
count any seasonal variations and the need for an adequate margin 

of safety, considering the lack of essential knowledge “pane ing the 
relationship between effluent limitations and water quali’ d the 
lack of essential knowledge of the effects of discharges on i 
tS hea * this subsectia be issued fe od not 
m may ‘or a period n 
PE Ey gn ghac pours agian: fea ag ny opp 
eee eee Renee > ( Geeene Ove Teese when © eemenencnten by 
the applicant and a finding by the Administrator at the time of 
SpeD ee Fa gn Meee Kapeeel dat the Govadons of Sie auheeo- 


tion 

DE ica ie chidsaiie tte Mtn inoka. bk poarolk inoue ne sts 
subsection if the Administrator determines that there has been a 
haatiens tose tank meebee spear ve ane Ciprivans etace sure the 
period of the permit even if a direct effect relationship 
cannot be shown: Provided, That if the effluent from a source with a 
pevaets nee ater Gis Neeeeure eee ure Wate mn 
ambient water quality og receiving waters, the Administrator 


Approved January 8, 1983. 


LEGISLATIVE HISTORY —H.R. 7159: 


HOUSE REPORT No. 97-868 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 97-686 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Sept. 29, considered and passed House. 

Dec. 19, considered and passed Senate, amended. 

Dec. 20, House concurred in Senate amendment. 
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Public Law 97-441 
97th Congress 
Joint Resolution 


Designating “National High School Activities Week”. 


Whereas more than half of the students in this Nation’s senior high 
schools are involved in at least one extracurricular acti ivity; 

Whereas this “other half of education” plans a significant role in 
the total educational development of high school students; 

Whereas participation in activities such as athletics, speech, music, 
debate, drama, and others generally leads to positive development 
for all and often leads to superior achievement; 

Whereas participation and achievement in those areas often contrib- 
ute to increased interest and performance in strictly academic 


areas; 

Whereas both academic and extracurricular achievement contribute 
greatly to the social development and interaction of all high 
school students; 

Whereas that development directly benefits local communities by 
channeling By insti ple’s interests and talents into positive 
efforts, and by intiling in them an early sense of civic duty and 
community pride 

Whereas former President Gerald R. Ford has saree © to act as 
honorary national chairman of the effort to recognize th e impor- 
tant role of extracurricular activities in this Nation’s high schools: 
Now, therefore, be it 


Resolved by the Senate and House of yr ged of the United 
States of America in oun assembled, That the President should 
designate the week of ber 17 through "Oemober 23, 1982, as 
“National High School Activities Week”, in recognition of the valua- 
ble contribution that such programs make in developing the inter- 
ests and talents of young people at the community level. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—S.J. Res. 101: 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): — 16, considered and passed Senate. 
21, considered and 


House, amended. 
Vol. 128 (1982): De 16, "Senate peck, ms amendment. 
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Jan, 8, 1983 


(S.J. Res. 101] 


National High 
School Activities 
Week. 
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dan. 8, 1983 


(S.J. Res. 240) 


National Jaycee 
Week. 


Public Law 97-442 
97th Congress 
Joint Resolution 


To authorize and request the President to designate the week of <any 16, 1983, 
through January 22, 1983, as “National Jaycee W. 


Whereas the Jaycee idea began with a handful of young men in 
Saint Louis, Missouri, sixty-three years ago; 

Whereas the Ja ae idea embraces today approximately three hun- 
dred thousand members in seven thousand five hundred Ameri- 
can communities that have chapters in the United States Jaycees; 

Whereas the Jaycee idea enriches the lives of communities around 
the world through affiliation in Jaycees International; 

Whereas the Jaycees organization retains a Pe outhful outlook, even 
in its maturity, and continues to build on the individual member, 
even with its global scope—first, helping him be the best man he 
can be, then helping him help his fellow man in need, one to one; 

Whereas a Jaycee cares about people, and he shows it; 

Weere a Jaycee cares about progress, and he does something 
about it; 

Whereas a Jaycee lives by the creed that “service to humanity is the 
best work of life”, and throws himself into that work both in his 
vocation and avocation; 

Whereas a Jaycee is the kind of young man this country will need in 
great numbers to help meet the challenges of our times and the 
coming century; and 

Whereas it is fitting that we should give special recognition and 
a ha ga to the Jaycee and his organization: Now, there- 

‘ore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating the 
week of January 16, 1983, through January 22, 1983, as “National 
Jaycee Week”, and calling upon all Government agencies and 
people of the United States to observe the week with appropriate 
programs, ceremonies, and activities. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—S.J. Res. 240: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 8, considered and Senate. 
Dec. 21, considered and passed House. 
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Public Law 97-448 


97th Congress 
Joint Resolution 

To designate the week of March 13, 1983, through Magen 19, 1983, as “National Jan, 8, 1983 
Children and Television W. “{s. J. Res. 264] 


Whereas television can create an intellectual and emotional envi- 
ronment which can play a decisive role in shaping individual 
development and perception 

Whereas parents and other adults should be able to look to televi- 
sion to provide children with true pictures of the world and 
positive models for behavior; 

Whereas many dedicated groups and individuals strive to improve 
the quality of television programing viewed by children and their 
families; and 

Whereas this Nation has a continuing responsibility to provide 
appropriate, Ii <5 is programing for children and adolescents: 

ow, therefore, be 


Resolved by the seo] and House of Representatives of the United 
States of America in Congress assembled, That the week of March 13, National 
1983, through March 19, 1983, is designated as “National Children {hildren and 
and Television Week” and the President of the United States is 
authorized and requested to issue a proclamation calling upon all 
government agencies and the people of the United States to observe 
the week with appropriate activities supporting television programs 
which are attentive to the needs and interests of children. 


Approved January 8, 1983. 


LEGISLATIVE HISTORY—S.J. Res. 264: 


CONGRESSIONAL RECORD, Vol. 128 (1982); 
Dec. 3, considered and d pean Senate. 
Dec. 21, considered and passed House. 
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Public Law 97-444 
97th Congress 
An Act 


Jan. 11, 1983 To extend the Commodity Exchange Act, and for other purposes. 


(HR. 5447] 

Be it enacted by the Senate and House of Representatives of the 
yerapg Ps United States of America in Congress assembled, That this Act may 
ee ee. becited as the “Futures Trading Act of 1982”. 

TITLE I—JURISDICTION 
OPTIONS; FUTURES CONTRACTS 


Sec. 101. (a) Section 2(a) of the Commodity Exchange Act (7 U.S.C. 


2) is amended by— 
7 USC 2, 4. (1) redesignating t paragre Ih (1) as paragraph (1)(A); 
7 USC 2. (2) eget in third sentence of paragraph (1A), as so 


ted “, except to the extent otherwise provided in 
peed hob (B) of this paragraph,” after “exclusive 


jurisdiction 
7 USC 2a. (3) adding @ new subparagra (B) to read as follows: 
“(B) Notwithstanding a provision of law— 


“@) This Act prs pees not apply to and the Commission shall 
have no jurisdiction to designate a board of trade as a 
contract market for any transaction whereby any party to 
such transaction acquires any put, call, or other option on 
one or more securities (as defined in section 2(1) of the 

15 USC 77b. Securities Act of 1933 or section 3(a\(10) of the Securities 

15 USC 78c. Exchange Act of 1934 on the date of enactment of the 
Futures Trading Act of 1982), including any group or index 
of such securities, or any interest therein or based on the 
value thereof. 

“Gi) This Act shall apply to and the Commission shall 
have exclusive jurisdiction with respect to accounts, agree- 
ments (including any transaction which is of the character 
of, or is ,commonly known to the trade as, an ‘option’, 
‘privilege’, ‘indemnity’, ‘bid’, ‘offer’, ‘put’, ‘call’, ‘advance 
aoapee bs or ‘decline guaranty’) and transactions involv- 
ing, may designate a board of trade as a contract 
market in, contracts of sale (or options on such contracts) 
for future delivery of a group or index of securities (or any 
interest therein or based upon the value thereof): Provided, 
however, That no board of trade shall be designated as a 
contract market with respect to any such contracts of sale 
(or options on such contracts) for future delivery unless the 
board of trade making such application demonstrates and 
the Commission expressly finds that the specific contract 
(or option on such contract) with respect to which the 
application ~ been made meets the following minimum 
requirements 
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“(1) Settlement of or delivery on such contract (or 
option on such contract) shall be effected in cash or by 
means other than the transfer or receipt of any secu- 
rity, except an exem} pre Reg yee of the 
Securities Act of 1933 or section 3(a)(12) of the Securi- 15 USC 77c. 
ties Exchange Act of 1934 as in effect on the date of 15 USC 78. 
— of the Futures Trading Act of 1982 (other 
any municipal security, as defined in section 
BeNegy or of the Securities Act of 1934 on the 
date of enactmen' 


such securi' 

“iD Such group or index of securities shal be pre 
domina’ of the securities of unaffiliated 
issuers ail be a widely published measure of, and 
shall reflect, the market for all publicly traded equity 
or debt securities or a substantial segment thereof, or 

odie et te a dant 
pon appli a le for designation 
as a con per petra of sale (or 
option on such contract) Tor fa ie lelivery involving a 
group or index 8 securities, the Commission shall provide 
an opportunity for public comment on whether such con- 
tracts (or options on such contracts) meet the minimum 
requirements set forth in clause (ii) of this subparagraph. 
aid Eathinge Comatamon #id th ropect to pests uty epplication 
mmission wi! any app on 
which is submitted by a board of trade before December 9, 
1982, for designation as a contract nmtket i with respect to 
oe ee ee ion on such contract) for future 
ry ofa p or index of securities. If, no later than 
fifteen days owing the close of the public comment 
period, the Securities and Tron Commission shall 


Coniudeer an opportunity for an 
sine: a be transcribed, before the mmission, and 


rities Commission pew agree. If —- an 
oral hearing is held, the Securities and Exc 

sion fails to withdraw its objections, and the oorsei hd 
issues an order designating a board of trade as a contract 
market with oop: asics eng bo any ace contract (or option on such 
contract), the Commission shall 
have the right of judicial os ape such order in accordance 
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7 USC 9. 


7 USC 8. 


15 USC 77c. 
15 USC 78c. 
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with the standards of section 6(b) of this Act. If, pursuant to 
section 6 of this Act, there is a hearing on the record with 

to such application for designation, the Securities 
an Commission shall have the right to partici- 
pate in that as an interested party. 

“(ID Effective for any application submitted by a board of 
trade on or after Dece i 9, 1982, for designation as a 
contract market with to any contract of sale (or 
option on such contract) for future delivery of a group or 
index of securities, the Coinmlaioan shall transmit a copy of 
such application to the Securities and Exchange Commis- 
sion for review. The Commission shall not a any such 
application if the Securities and Exchange Commission 
determines that such contract (or option on such contract) 
fails to meet the minimum requirements set forth in clause 
(ii) of this subparagraph. Such determination shall be made 
by order no later than forty-five days after the close of the 
public comment period under clause (iii) of this subpara- 

graph. In me event of such Sresireg agg 4 the board Pi 
trade abatl afforded an opportunity for a hearing on the 
record before the Securities and Exchange an eke Ifa 


receipt of the dus ‘cal a fiual Abdemtetion aed be 
hearing. Apo Saba te, eas oiciieder of the 
x ep ee ayes any such order of the 
Securities and [efi Br may obtain judicial 
review thereof in See same manner and under such terms 
and conditions as bh gos oogen in section 6(a) of this Act. 
“(y) No person offer to enter into, enter into, or 
confirm the execution of ony contract of sale (or option on 
such contract) for future delivery of any security, or inter- 
est therein or based on the value thereof, except an 
exempted security under section 3 of the Securities Act of 
1933 or section 3(aX12) of the Securities Exchange Act of 
1934 as in effect on the date of enactment of the Futures 
Act of 1982 (other than any municipal security as 
d in section 3(aX29) of the Securities Exchange Act of 
1934 on the date of enactment of the Futures Trading Act of 
1982), or except as provided in clause (ii) of this subpara- 
graph, any group or index of such securities or any interest 
therein or based on the value thereof.”’. 


OPTIONS ON FOREIGN CURRENCIES 


Src. 102. Section 4c of the Commodity Exchange Act (7 U.S.C. 6c) 


is amended by ad at the end thereof the foll new 
yy adding owing 


“@® Nothing in this Act shall be deemed to govern or in any way 


be applicable to transaction in an option on foreign currency 
exchange.”. 


on a national securities 


COMMODITY POOLS 


Sec. 103. Section 4m of the Commodity Exchange Act (7 U.S.C. 
6m) is amended by— ¥ 
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(1) inaoesing “(1)” immediately following the section designa- 
— and 
Airc Bag Ser Bey og ti ps ar 
“@ N in this Act shall relieve any person of any tion 
or duty, or the eens A of any ‘right or remedy a’ le to 
the Securities and 


beat: Hehehe val aris- 
ing under the Securities Act of 1933 or the Securi Bante vate party a 15 USC "7a. 
of 1934 governing the issuance, offer, Seecknas; Oe anke Ohgaserition 15 USC 78a, 
of a commodi pool, or of persons e1 in transactions with 
respect to securities, or reporting a commodity pool.”. 


SHARING INFORMATION WITH CONTRACT MARKETS AND OTHER SELF- 
REGULATORY ORGANIZATIONS 


oe 104. Section 1 8a(6) of the Commodity Exchange Act (7 U.S.C. 
is amended 


(i) sneeeteng % futures sunceincns or self-regulatory 
reenact in section 3(aX(26 the Securities 
Exchange Act of 1984” before esotwithstending”, we 15 USC 78¢. 


(2) striking out “and consumers” and inserting in lieu thereof 
a i and immediately ener gp ypeanrmaerg - investors, 
or W. is necessary or appropria ‘ectua’ e purposes 
of this Act: Provided, That any information furnished by the 
Commission under this paragraph shall not be disclosed fess such 
contract market, registered futures association, or self-regula- 
tory organization except in any self-regulatory action or 
proceeding”. 


TITLE II—MISCELLANEOUS AMENDMENTS TO THE 
COMMODITY EXCHANGE ACT 


DEFINITIONS 


Sec. 201. Section 2a) of the Commodity Exchange Act (7 U.S.C. 2) 
is amended 


(1) inserting in a eae velenlonstee & section 
101 of this Act, i ; fmamodiately after the sentence detining the Ante, p. 2294. 
ic vallbag commission eet a new sentence to read - 


associated ee eee aed 6 Came 
pescreir Nona ane sy. Ta ciate oye treat pe mn 

for future delivery on or subject to the rules of any 
contract Dorks who does not accept Re word securities, or 
property (or extend credit in lieu the to margin, guarantee, 
or secure any trades or contracts that result or may result 


(2) am the sentence defining the term rayon 
trading peeenee in paragraph (1\A), as so 
as follows: _— — ‘commodity trading advisor’ hall ae 
any person who, for compensation or pa e 
— of advising others, eithe nee ol igi thro 

ms, writings or electronic in as to the value of me yo 

oavicability of trading in any contract of sale of a commodity for 
future delivery made or to be made on or subject to the rules of 
a contract market, any commodity option authorized under 
section 4c, or any leverage transaction authorized under section 7 USC 6c. 
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7 USC 23. 


29 USC 1001 
note. 


19, or who, for compensation or profit, and as part of a regular 
business, issues or promulgates analyses or pk ey se 
any of the foregoing; but such term does not include (i) ony 
or trust company or any person acting as an emplo: ereof, 
(ii) any news reporter, news columnist, or news editor of the 
aie or electronic media, or any lawyer, accountant, or teacher, 
iii) any floor broker or futures commission merchant, (iv) the 
publisher or producer of any print or electronic data of general 
and regular shel ination, including its employees, (v) the fidu- 
- ciary of any defined benefit plan which is subject to the provi- 
sions of the Employee Retirement Income Security Act of 1974, 
(vi) any contract market, and (vii) such other persons not within 
the intent of this definition as the Commissi bas ay ee b 
rule, regulation, or order: Provided, That the ishi ng of suc 
services Lf the foregoing persons is solely incidental to the 
conduct of their business or profession: Provided further, That 
the Commission, by rule or regulation, may include within this 
definition, any person advising as to the value of commodities or 
issuing reports or analyses concerning commodities, if the Com- 
mission determines that such rule or regulation will effectuate 
the purposes of this provision.”’. 


PERSONNEL RESTRICTIONS 


Src. 202. Section 2(aX7) of the Commodity Exchange Act (7 U.S.C. 
4a(f)) is amended by— 
(1) striking out “(A)” after the paragraph designation; and 
(2) striking out subparagraph (B). 


LEGISLATIVE FINDINGS 


Src. 203. Section 3 of the Commodity Exchange Act (7 U.S.C. 5) is 
amended to read as follows: 

“Sec. 3. Transactions in commodities involving the sale thereof for 
future delivery as commonly conducted on boards of trade and 
known as ‘futures’ are affected with a national public interest. Such 
futures transactions are carried on in large volume by the public 
generally and by persons engaged in the business of buying and 
selling commodities and the products and byproducts thereof in 
interstate commerce. The prices involved in such transactions are 
generally quoted and disseminated throughout the United States 
and in foreign countries as a basis for determining the prices to the 
peodaces and the consumer of commodities and the products and 

yproducts thereof and to facilitate the movements thereof in inter- 
state commerce. Such transactions are poremienie shippers, dealers, 
millers, and others e: in handling commodities and the prod- 
ucts and byproducts thereof in interstate commerce as a means of 
hedging themselves against possible loss through fluctuations in 
price. The transactions and prices of commodities on such boards of 
trade are susceptible to excessive speculation and can be manipu- 
lated, Domivatiod. cornered or squeezed, to the detriment of the 
producer or the consumer and the persons handling commodities 
and the products and byproducts thereof in interstate commerce, 
rendering regulation imperative for the protection of such com- 
merce and the national public interest therein. Furthermore, trans- 
actions which are of the character of, or are commonly known to the 
trade as, ‘options’ are or may be utilized by commercial and other 
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entities for risk shifting and other BF ai goer Options transactions 
are in interstate commerce or affect such commerce and m4 
national economy, rendering regulation of such transactions im 

ee lic 


UNLAWFUL FUTURES TRADING; FOREIGN FUTURES 


Sec. 204. Section 4 of the Commodity Exchange Act (7 U.S.C. 6) is 
amended to read as follows: 
“Src. 4. (a) It shall be unlawful for any person to offer to enter 
into, to enter into, to execute, to confirm the execution of, or to 
conduct any office or business the purpose in the United States, its 


ity: 
4a) such contract is executed or consummated by or through 
member of such contract ee ba 

SC) ach: ennibact: ieietianans y a record in writing which 
pple yeti yp phe agen ata valores dresses, 
Path ag Beaphatg and its price, and the terms of delivery: 

Provided, tt each contract market member shall keep su 
ripen sae oe ae rons teem, tn tote Coenen or fora 


shal Commission so which record 
at all times be open to the ont ofS of ig representative 


requiring 
risk, the of repors, the keeping of books ‘and records, th 

safeguarding of customers’ funds, and registration with the Comuiite. 
sion by any person at a in United States, its territories or 


dependi th praia Seard GF Gide: oodenes or 
market in yalved. No rule or ition aay be, adopted by ie 


of trade, exchange, or market, or @ governs in any way any rule o 
contract term or action of any ft =e of trade, exchange, or 
posbeat 21 or, ae for of trade, exchange, 
or market 


SPECULATIVE LIMITS 


Sec. 205. i giaisnd te cotctecaaauep a caper te 6a) 
is amended by— 
() inserting “rule, regulation, or” before “order” wherever it 
occurs in subsections (1) and (2); 
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7 USC 13. 


(2) inserting in the fourth sentence of subsection (1) after 
“delivery months,” the words “or for different number of days 
remaining until the last day of trading in a contract,”; 

_ (8) striking out in subsection (2) “order’s promulgation” and 

pape! in lieu thereof “promulgation of the rule, regulation, 
or orde 

(4) amending subsection (8) to read as follows: 

“(3) No rule, regulation, or order issued under subsection (1) of 
this section shall apply to transactions or positions which are shown 
to be bona fide hedging transactions or positions as such terms shall 
be defined by the Commission by rule, regulation, or order consist- 
ent with the purposes of this Act. Such terms may be defined to 
permit producers, purchasers, sellers, middlemen, and users of a 
commodity or a product derived therefrom to hedge their legitimate 
anticipated business needs for that period of time into the future for 
which an appropriate futures contract is open and available on an 
exchange. To determine the adequacy of this Act and the powers of 
the Commission acting thereunder to prevent unwarranted price 
pressures ey! large hedgers, the Commission shall monitor and 
analyze the trading activities of the largest hedgers, as determined 
by the Commission, operating in the cattle, hog, or pork belly 
markets and shall report its findings and recommendations to the 
Senate Committee on Agriculture, Nutrition, and Forestry and the 
House Committee on Agriculture in its annual reports for at least 
yer a. following the date of enactment of the Futures Trading 

oO ig: 

(5) inserting in the first sentence of subsection (4) a) an 
introducing broker,” after “futures commission merchant”, and 
striking out “as floor broker” and inserting in lieu thereof “a 
floor broker”; and 

(6) adding ‘at the end thereof the following new subsection: 

“(5) Nothing in this section shall prohibit or impair the adoption 
by any contract market or by any other board of trade licensed or 
designated by the Commission of any bylaw, rule, regulation, or 
resolution fixing limits on the amount of trading which may be done 
or positions which may be held by any person under contracts of 
sale of any commodity for future delivery traded on or subject to the 
rules of such contract market, or under options on such contracts or 
commodities traded on or subject to the rules of such contract 
market or such board of trade: Provided, That if the Commission 
shall have fixed limits under this section for any contract or under 
section 4c of this Act for commodity option, then the limits fixed 
by the bylaws, rules, tions, and resolutions adopted by such 
contract market or such board of trade shall not be higher than the 
limits fixed by the Commission. It shall be a violation of this Act for 
any person to violate any bylaw, rule, regulation, or resolution of 
any contract market or other board of trade licensed or designated 
by Sea -Comsuisahad “shag lisalinren the emotes: of trating whieh 
may be done or positions which may be held by any person under 
contracts of sale of any commodity for future delivery or under 
options on such contracts or commodities, if such bylaw, rule, regu 
lation, or resolution has been approved by the Commission: a 
vided, That the provisions of section 9(c) of this Act shall apply only 
to those who knowingly violate such limits.”. 
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AGRICULTURAL OPTIONS 


Sec. 206. Section 4c of the Commodity Exchange Act (7 U.S.C. 6c) 
is amended by— 

(1) amending subsection (a) by— 

(A) inserting “or” at the ae of clause (A); 
(B) striking out clause (B); and 
(C) redesignating clause (C) as clause (B); 
(2) amending neaeleichon (b) to read as follows: 
“(b) No person shall offer to enter into, enter » es or agen «Pe the 

execution of, transaction involving Ean commodi 

under this Act which is of the character of, or is commo’ Aa crag 
the trade as, an ‘option’, ‘privilege’, ‘indemnity’, ‘bid’, ‘offer’, ‘put’, 
‘call’, ‘advance guaranty’, or ‘d decline guaranty’, contrary to any rule, 
regulation, or order of the Commission pearing, any such transac- 
tion or allowing any such transaction under such terms and condi- 
tions as the Commission shall prescribe. Any such order, rule, or 
regulation may be made only after notice and opportunity for 
hearing, and the Commission may set different terms and conditions 
for different markets.”; 

Ss in ane ; tion (c), inserting immediately sons ag first 
sentence ‘ollowing: “Wi to any comm regu- 
lated under this Act and soctealiy ast forth in section (2a) of 
this Act prior to the date of enactment of the Commodity nie, p. 2294. 
Futures Trading Commission Act of 1974, the Commission may, 7 USC 1 note. 
pursuant to the procedures set forth in this subsection, establish 
a pilot program for a period not to exceed three years to permit 
such commodity option transactions. The Commission may 
authorize commodity option transactions during the pilot pro- 
gram in as many commodities as will an adequate test 
of the trading of such option transactions. After completion of 
the pilot program, the Commission may authorize commodity 
option transactions without regard to the restrictions in the 
pilot program after the Commission transmits to the House 
Committee on Agriculture and the Senate Committee on Agri- 
culture, Nutrition, and Forestry the documentation required 
under clause (1) of the first sentence of this subsection and the 
expiration of thirty calendar days of continuous session of 
Congress after the date of such transmittal.”; and 

(4) amending subsection (d) by— 

(A) in clause (1), inserting “, other than a commodity 
specifically set forth in section 2a) of this Act prior to 
enactment Ee the Commodity Futures Trading aa 


qucthentty 
enactment of the riled Taaree Trading Commission 
Act of 1974,” immediately after “subsection (b) of this 


(C) inserting “, other than options on a commodity specifi- 
cally set forth in ’ section (2Xa) of this Act prior to enactment 
of the Commodity Futures Trading Commission Act of 
1974,” immediately after “The Commission may permit 
persons not domiciled in the United States to grant options 

this subsection”. 
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INTRODUCING BROKER; REGISTRATION REQUIREMENT 


Sec. 207. Section 4d of the Commodity Exchange Act (7 U.S.C. 6d) 
is amended by— 
(1) inse in the introductory clause “or introducing 
broker” after “futures commission merchant” 
(2) inserting in paragraph (1) “or eacdricine broker” after 
— commission aay oa P 
in paragrap “if a futures commission mer- 
én etre ‘such person shall,”. 


REGISTRATION PROCEDURE, TECHNICAL AMENDMENTS 


Src. 208. Section 4f of the Commodity Exchange Act (7 U.S.C. 6f) is 
amended by— 

(1) amending subsection (1) to read as follows: 

“(1) Any person desiring to register as a futures commission 
merchant, introducing broker, or floor broker hereunder shall 
be upon application to the Commission. The applica- 
tion be made in such form and manner as p’ by 
the Commission, giving such information and facts as the on 
mission may deem necessary Sead, inching the business in which 
the applicant is or will be engaged, including in the case of an 
a of a futures commission pn He or an introducing 

, the names and addresses of the managers of all branch 

ces, and the names of such officers = ers, if a part- 
aeniies and of such officers, directors, stockholders, if a 
corporation, as the Commission may direct. Such person, when 
registe’ hereunder, shall likewise continue to report and 
furnish to the Commission the above-mentioned information 
and such other information ee wok to such person’s business 

Expiration date. as the Commission may req i i i 


time, not less than tage age from the pa of issuance, as the 
Commission regulation, or order prescribe, and 
shall be sein. ond upon saclienion therefor unless the registra- 
tion has been suspended (and the period of such suspension has 
not expired) or revoked pursuant to the provisions of this Act.”; 


and 
(2) inserting in subsection (2) — as introducing broker” after 
“futures commission merchant” 


INTRODUCING BROKERS; REPORTS, BOOKS, AND RECORDS 
Sec. 209. Section 4g of the Commodity Exchange Act (7 U.S.C. 6g) 


is amended by— 
age inserting in subsection (1) ait introducing broker,” after 
commission merchant” 
inserting in subsection (3) a introducing brokers,” after 
“Floor brokers”. 


MISREPRESENTATION OF STATUS; TECHNICAL AMENDMENTS 


Sec. 210. Section 4h of the Commodity Exchange Act (7 U.S.C. 6h) 
is amended to read as follows: 

“Sec. 4h. It shall be unlawful for any person falsely to represent 

such person to be a member of a contract market aay: e representa- 
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tive or agent of such member, or to be a registrant under this Act or 
the representative or agent of any registrant, in soliciting or han- 
dling any order or contract for the purchase or sale of any commod- 
ity in interstate commerce or for future delivery, or falsely to 
represent in connection with the handling of any such order or 
contract that the same is to be or has been executed on, or by or 
through a member of, any contract market.”. 


RECORDKEEPING CONFORMED TO CURRENT SYSTEM; LARGE TRADER 
REPORTS 


Src. 211. Section 4i of the Commodity Exchange Act (7 U.S.C. 6i) is 
amended to read as follows: 

“Sec. 4i. It shall be unlawful for any perven. to make any contract 
for the purchase or sale of any commodity for future delivery on or 
subject to the rules of any contract market— 

“(1) if — person shall directly or indirectly make such 
contracts with respect to any commodity or any future of such 
commodity during any one day in an amount equal to or in 
I Ee arene Dene ave me wo HO by the 

Commission, and 

“(2) if such person shall directly or indirectly have or obtain a 
long or short position in any commodity or any future of such 
commodity equal to or in excess of such amount as shall be fixed 
from time to time by the Commission, 

unless such _ files or causes to be filed with the properly 
designated officer of the Commission such reports 
transactions or positions described in clauses (1) and (2) hereof as ‘the 
Commission may by rule or regulation require and unless, in accord- 
ance with rules and regulations of the Commission, such person 
shall keep books and records of all such transactions and positions 
and transactions and positions in any such commodity led on or 
subject to the tulsa of alte other bused of tivela; and of cash or stot 
transactions in, and inventories and purchase and sale commit- 
ments of such commodity. Such books and ig oe shall show com- 
plete details concerning all such transactions itions, inventories, 
ree St any ioten including the names and a of all persons 
interest therein, and shall be open at all ae to 
eakion yy any representative of the Commission or the Depart- 
sient of Justice. For the purposes of this section, agin: futures and 


cash or spot transactions and positions of any m shall include 
such transactions and — of any persons y or indirectly 
controlled by such person.’ 


REGISTRATION; ASSOCIATED PERSON STATUS 


Src. 212. Section Se Se Ceseiy Ripnge heb U.S.C. 6k) 
is amended to read as follows: 
“Src. 4k. (1) It shall be unlawful for any person to be associated 


with a futures commission merchant as a er, officer, or 
employee, or to be associated with an introducing broker as a 
partner, officer, employee, or nt (or any person occup . 
similar status or ‘orming functions), in any capacity 


involves (i) the solicitation or price ane of customers’ orders other 
than in a clerical pane or (ii) the Ss of an om: or 
persons so engaged, unless such person is registered wi m- 
mission under this Act as an associated person of such futures 


96 STAT. 2304 PUBLIC LAW 97-444—JAN. 11, 1983 


commission merchant or of such introducing broker and such regis- 
tration shall not have expired, been suspended (and the period of 
suspension has not expired), or been revoked. It shall be unlawful 
for a futures commission merchant or introducing broker to permit 
such a person to become or remain associated with the futures 
commission merchant or introducing broker in any such nig casa if 
such futures commission merchant or introducing broker knew or 
should have known that such person was not so registered or that 
such registration had expired, been suspended (and the period of 
suspension has not expired), or been revoked. Any individual who is 
registered as a floor broker, futures commission merchant, or intro- 
ducing broker (and such registration is not suspended or revoked) 
need not also register under this subsection. 

“(2) It shall be unlawful for any person to be associated with a 
commodity pool operator as a partner, officer, employee, consultant, 
or agent (or any person occupying a similar status or performing 
similar functions), in any capacity that involves (i) the solicitation of 
funds, securities, or property for a participation in a commodity pool 
or (ii) the supervision of any person or persons so e , unless 
such person is registered with the Commission under this Act as an 
associated person of such commodity pool operator and such a 
tration s not have expired, been suspended (and the period of 
suspension has not expired), or been revoked. It shall be unlawful 
for a commodity pool operator to permit such a person to become or 
remain associated with the commodity pool operator in any such 
capacity if the commodity pool operator knew or should have known 
that such person was not so registered or that such registration had 
expired, been suspended (and the period of suspension has not 
expired), or been revoked. Any individual who is registered as a floor 
broker, futures commission merchant, introducing broker, commod- 
ity pool operator, or as an associated person of another category of 
registrant under this section (and such registration is not suspended 
or revoked) need not also register under this subsection. The Com- 
mission may exempt any person or class of persons from having to 
register under this subsection by rule, regulation, or order. 

“3) It shall be unlawful for any person to be associated with a 
commodity trading advisor as a partner, officer, employee, consul- 
tant, or agent (or any person occupying a similar status or perform- 
ing similar functions), in any capacity which involves (i) the 
sO. ee of a client’s Loe prospective client’s discretionary accom’ 
or e su on of any person or persons so e ess 
such person Stee registered with the Contes ion hag Fay, ap oh as an 
associated person of such commodity trading advisor and such regi 
tration shall not have expired, been suspended (and the period of 
suspension has not expired), or been revoked. It shall be unlawful 
for a commodity trading advisor to permit such a person to become 
or remain associated with the commodity trading advisor in any 
such capacity if the commodity trading advisor knew or should have 
api i, ge en istered or that such registra- 
tion had expired, suspended (and the period of suspension has 
not expired), or been revoked. Any individual who is registered as a 
floor broker, futures commission merchant, introducing broker, 
commodity trading advisor, or as an associated person of another 
category of registrant under this section (and such registration is 
not nded or revoked) need not also register under this subsec- 
tion. The Commission may exempt any person or class of persons 
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from ineving to register under this subsection by rule, regulation, or 


“(4 Any person desiring to be registered as an associated pe 

a futures commission merchant, of an introducing pac Sy ae a 

poner pool operator, or of a commodity trading advisor shall 

make application to the Commission in the form and manner pre- 

scribed ge and in gabe sur capes weer hard 

Commission may deem necessary concerning the applicant. Such 

rae ee when a hereunder, shall likewise continue to report 

Commission such information as the Commission 

cease aa ee ee eae ti 
Commission may by tion, or prescribe. 

“(5) It shall be unlawful for any = to permit a igen to 
become or remain an associated person of such registrant, if the 
pan cee knew or should have yee’ of facts regarding such 

n that are set forth as statutory disqualifications in 
sociiere a ) of this Act, unless such registrant has notified the ost, p. 2310. 
Commission of such —— and the Commission has determined that 
such person should be registered or temporarily licensed.”. 


CONFORMING AMENDMENT 
Src. 213. Section 4n of the Commodity Exchange Act (7 U.S.C. 6n) 
is amended he me ae Wop eum, pee 2 


EXTENSION OF ANTIFRAUD PROVISION 


Src. 214. Section 40 of the Commodity Exchange Act (7 U.S.C. 60) 
is amended to as follows: 

“Sec. 4o. (1) It shall be unlawful for a commodity trading sive, 7 USC Go. 
associated person of a commodity trading advisor, commodity pool 
cpemnesees or associated person of a comm operator by use 

casey nla mea ity of interstate com- 

merce, directly or 
m'(A) to employ any scheme, or artifice to defraud any 
client = een or on prospective _ or participant; or 
“(B) to , or course of 


—— or area Lega “aang a ll operator regis- 
tered under this Act r bees bale or imply tone manner what- 
soever that such Semen 

approved, or that such person’s abilities or qualifications have in 


Sie Re ae ae ear 


pa ro sansa Ge sauisienet aucune sta comme 
opumatey it oncla seers t is true in fact and if the effect sch 
registration is not misrepresented.”. 


EXTENSION OF AUTHORITY REGARDING PROFICIENCY EXAMINATIONS 


Sec. 215. Section 4p of the Commodity Exchange Act (7 U.S.C. 6p) 
is amended by— 
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(1) wetkig out in the first sentence “futures commission 
merchants, floor brokers, and those persons associated with 
futures commission merchants or floor brokers” and inserting 
in lieu thereof “persons required to be registered with the 
Commission”; 

(2) striking out in the second and third sentences “as futures 
commission merchants, floor brokers, and those persons associ- 
ated with futures commission merchants or floor brokers,”; and 

(8) striking out in the last sentence “the customers of futures 
commission merchants and floor brokers” and inserting in lieu 
thereof “customers, clients, pool arto eee or other members 
of the public with whom such individ deal”. 


CONTRACT MARKET RULES 


Src. 216. Section 5a of the Commodity Exchange Act (7 U.S.C. 7a) 


is amended by— 


(1) amending paragraph (8) to read as follows: 

“(8) enforce all bylaws, rules, regulations, and resolutions, 
made or issued by it or by the governing board thereof or any 
committee, that (i) have been approved by the Commission 
pursuant to paragraph (12) of this section, (ii) have become 
effective under such paragraph, or (iii) must be enforced pursu- 
ant to any Commission rule, regulation, or order; and revoke 
and not enforce any bylaw, rule, regulation, or resolution, made, 
issued, or proposed by it or by the governing board thereof or 
any committee, that has been disapproved by the Commission;”; 

0) amending paragraph (12) to read as follows: 

“(12) except as otherwise provided in this paragraph, submit 
to the Commission for its prior approval all bylaws, rules, 
regulations, and resolutions Crules’) made or issued by such 
contract market, or by the governing board thereof or any 
committee thereof, that relate to terms and conditions in con- 
tracts of sale to be executed on or subject to the rules of such 
contract market, as such terms and conditions are defined by 
the Commission by rule or regulation, except those rules relat- 
ing to the ing of levels of in. Each contract market 
shall submit to the Commission other rules (except those 
relating to the setting of levels of margin and except those that 
the Commission may specify by regulation) and may make such 
rules effective ten » ti after receipt of such submission by the 
Commission unless, within the ten-day period, the contract 
market requests review and approval thereof by the Commis- 
sion or the Commission notifies such contract market in writing 
of its determination to review such rules for a The 
determination to review such rules for approval s not be 
delegable to any employee of the Commission. At least thirty 
days before approving any rules of major economic significance, 
as determined by the Commission, the Commission shall publish 
a notice of such rules in the Federal Register. The Commission 
shall give interested persons an opportunity to particpate in the 
approval process through the submission of written data, views, 
or arguments. The determination by the Commission whether 
any such rules are of mnie economic significance shall be final 
and not subject to judicial review. e Commission shall 
approve such rules if such rules are determined by the Commis- 
sion not to be in violation of this Act or the regulations of the 
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Commission and the Commission shall disapprove, after appro- 
priate notice and opportunity for hearing, any such rule which 
the Commission determines at any time to be in violation of the 
provisions of this Act or the regulations of the Commission. If 
the Commission institutes proceedings to determine whether a 
rule should be disapproved pursuant to this paragraph, it shall 
provide the contract market with written notice of the proposed 
grounds for disapproval, including the specific sections of this 
Act or the Commission’s regulations which would be violated. 
At the conclusion of such proceedings, the Commission shall 
approve or disapprove such rule. Any disapproval shall speci 
the sections of this Act or the Commission’s regulations whic 
the Commission determines such rule has violated or, if effec- 
tive, would violate. If the Commission does not approve or 
institute disapproval pegcoodings with respect to any rule 
within one hun and eighty days after receipt or within such 
longer period as the contract market may agree to, or if the 
Commission does not conclude a disapproval proceeding with 
respect to any rule within one year after receipt or within such 
longer period as the contract market may agree to, such rule 
may be made effective by the contract market until such time 
as the Commission disapproves such rule in accordance with 
this ph. The Commission shall specify the terms and 
conditions under which a contract market may, in an emer- 
gency as defined by the Commission, make a rule effective on a 
temporary basis without prior Commission approval, or without 
compliance with the ten-day notice requirement under this 
paragraph, or during any period of review by the Commission. 

the event of such an emergency, as defined by the Commis- 
sion, requiring immediate action, the contract market by a two- . 
thirds vote of its governing board may immediately make 
effective a temporary rule dealing with such emergency if the 
contract market notifies the Commission of such action with a 
complete explanation of the emergency involved.”. 


ARBITRATION 


Src. 217. (a) Section 5a(11) of the Commodity Exchange Act (7 
U.S.C. 7a(11)) is amended to read as follows: 

“(11) provide a fair and equitable procedure through arbitra- 
tion or otherwise (such as by delegation to a registered futures 
association having rules providing for such procedures) for the 
settlement of customers claims and grievances against an 
member or employee thereof: Provided, That (i) the use of su 
procedure by a customer shall be voluntary and (ii) the term 
customer’ as used in this paragraph shall not include another 
member of the contract market; and”. 

(b) Section 17(b)\(10) of the Commodity Exchange Act (7 U.S.C. 
21(bX(10)) is amended to read as follows: 

“(10) the rules of the association provide a fair, equitable, and 
expeditious procedure through arbitration or otherwise for the 
settlement of customers’ claims and grievances against an 
member or employee thereof: Provided, That (i) the use of suc 
procedure by a customer shall be voluntary and (ii) the term 
customer’ as used in this paragraph shall not include another 
member of the association.”’. 
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Ante, p. 2308. 


CONTRACT MARKET DESIGNATION PROCEDURES 


Sec. 218. Section 6 of the Commodity Exchange Act (7 U.S.C. 8) is 
amended by inserting immediately after the first sentence the 
following: “The Commission shall oyerore or deny an application for 

tion as a contract market wi one year of the filing of the 
application. If the Commission notifies th ie toc of trade that its 
application is materially incomplete and qpecifies the deficiencies in 
the application, the running of the one-year period shall be stayed 
from the time of such rg ry = the a fre Gueene | is resubmit- 
ted in completed form: mmission shall have 
not less than sixty days to approve or pop key the application from the 
time the application ie resubmitted in completed form. If the Com- 
aaa denies an application, it shall specify the grounds for the 

le 


APPEALS; CONFORMING AMENDMENT 


_ SEc. ese Seco 6(b) of the Commodity Exchange Act (7 U.S.C. 9) 
is amend 
(1) artking out in the first and ninth sentences “as futures 
commission merchant or any person associated therewith as 
described in section 4k of this ct, commodity trading advisor, 
commodity yy oe operator, or as floor broker sreune?” and 
epg in thereof “with the Commission in any capacity”; 


ang) inserting in the eleventh sentence after “doing business” 
the words “, or in the case of an order denying registration, the 
circuit in which the petitioner’s B be place of megs 
listed on petitioner’s application for registration is located,” 


RESTRAINING ORDERS 


Sec. 220. Section 6c of the Commodity Exchange Act (7 U.S.C. 
13a-1) is amended by inserting in the proviso contained in the first 
sentence after “no hich prohiti order” the following: “(other than a 
restraining order which prohibits any person from destroying, alter- 
ing or disposing of, or re to permit authorized representatives 

of the Commission to inspect, when and as wrohibite an , any books and 
records or other documents or which hibits any person from 
withdrawing, transferring, removing, ipating, or disposing of 
any funds, assets, or other property)”. 


STATE ANTIFRAUD JURISDICTION 


Sec. 221. Section 6d of the Commodity Exchange Act (7 U.S.C. 
13a-2) is amended by adding at the end ‘hereof the following new 


subsection 
“(8)(A) "Nothing in this Act shall prohibit an authorized State 
official from A cig orga. ® in a State court against any = regis- 
tered under Act (other than a floor broker or registered futures 
association) for an alleged violation of any antifraud provision of 
this Act or any antifraud rule, regulation, or order issued pursuant 


to the Act. 

“B) The State shall give the Commission prior written notice of 
its intent to proceed before instituting a proceeding in State court as 
described in this subsection and shall faenigh the Commission with a 
copy of its complaint immediately upon instituting any such pro- 
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Beingoe pay shall have the right to (i) intervene in the 
ee one ing so, shall be heard on all matters arising 
therein, ay (ii) file a a for treadle sige The Commission or the 


defendant may remove such to the district court of the 
United States for the pro dat by by following the procedure for 
removal otherwise law, except that the petition for 


removal shall be fil within eltts de after service of the summons 
and complaint upon the defendant. The Commission shall have the 
right to appear as amicus curiae in any such proceeding.”. 


CONFIDENTIALITY PROVISIONS; DISCLOSURE 


Sec. 222. Section 8 of the Commodity Exchange Act (7 U.S.C. 12) is 
amended by— 

(1) inserting immediately before the period at the end of 
subsection (a) the filowing: “: Provided further, That the Com- 
mission may withhold from public disclosure any data or infor- 
mation concerning or obtained i in connection with any pending 
ea ype of any person’; 


( ay atsiking out. n (b) by: _ 

os out Gea tehoiee “in an administrative or 
ju proceeding”; and 

(B) inserting immediately before the period at the end 
thereof “, in — receivership p involving a 
receiver appointed in a judicial proceeding brought under 
this Act, or in any bankru proceeding in which the Com- 
mission has intervened or in which the Commission has 
the right to appear and be heard under title 11 of 


(8) oe subsection (e) by— 
4 striking out “of the tive Branch”; and 
pradere y at va end thereof the owing Sie the 
politica any department or ie an or any 
erro solaiivaicns So Fithin within the — of its 
J on, or any department or agency of any oreign 
government or any political subdivision thereof, acting 
within the scope of its jurisdiction, the Commission may 
furnish to such ape or agency any information in 
the possession of Commission obtained in connection 
nisial tag tater tcaoubom agers Al ane teres 04 patlicel 
any ent or agen an or 

pce thereof shal “not be disc aot by, uch 
departmen mer page, tt be in connection with an udi- 
catory or proceeding brought under this Act or the 
lowe ¢ fgioee such State or political subdivision to which such 
State or political gst or any department or cy 


thereof is a party. The Commission shall not any 
information to a de t or agency of a foreign govern- 
ment or political ion thereof unless the Commission 


is satisfied that the inicio will not be disclosed by 
such department or agency except in connection with an 
adjudicatory action or proceeding brought under the laws of 
such foreign government or political subdivision to which 
such foreign government or political subdivision or any 

pei hese or agency thereof is a party.”; 
(4) paseo fend subsections (f) and (g) as subsections (h) and 
(i), respectively; and 
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(5) adding new subsections (f) and (g) to read as follows: 
“(f) The Commission shal] disclose information in its possession 
pursuant to a subpena or summons only if— 

“(1) a copy of the subpena or summons has been mailed to the 
last known home or business address of the person who submit- 
ted the information that is the subject of the subpena or sum- 
mons, if the address is known to the Commission, or, if such 
mailing would be unduly burdensome, the Commission provides 
other appropriate notice of the subpena or summons to such 


person, an 
“(2) at least fourteen days have expired from the date of such 
mailing of the subpena or summons, or such other notice. 
This subsection shall not apply to congressional subpenas or con- 
gressional requests for information. 
“(g) The Commission shall provide any registration information 
maintained by the Commission on any registrant upon reasonable 
uest made by any department or agency of any State or any 
political subdivision thereof. Whenever the Commission determines 
that such information may be appropriate for use by any depart- 
ment or agency of a State or political subdivision thereof, the 
Commission provide such information without request.”. 


REGISTRATION AUTHORITY; TEMPORARY LICENSE 


Src. 228. Section 8a(1) of the Commodity Exchange Act (7 U.S.C. 
12a(1)) is amended to read as follows: 

(1) to register futures commission merchants, associated per- 
sons of futures commission merchants, introducing brokers, 
associated persons of introducing brokers, commodity trading 
advisors, associated persons of commodity trading advisors, com- 
modity pool ep Pere: associated persons of commodity pool 
operators, and floor brokers upon application in accordance 
with rules and tions and in the form and manner to be 
prescribed by the Commission, which may require the applicant, 
and such persons associated with the oo eae as the Commis- 
sion may specify, to be fingerprinted and to submit, or cause to 
be submitted, such fingerprints to the Attorney General for 
identification and appropriate processing, and in connection 
therewith to fix and establish from time to time reasonable fees 
and charges for registrations and renewals thereof: Provided, 
That notwithstanding any provision of this Act, the Commission 
a grant a temporary license to any applicant for registration 
with the Commission pursuant to such rules, regulations, or 
orders as the Commission may adopt, except that the term of 
any such temporary license s not exceed six months from 
the date of its issuance;”. 


STATUTORY DISQUALIFICATION FROM REGISTRATION; DELEGATION OF 
REGISTRATION FUNCTIONS 


_ Sxc. 224. Section 8a of the Commodity Exchange Act (7 U.S.C. 12a) 
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ys a hearing as may be appropriate to revoke the registration 
any n— 


“(B) if registration of such person in any capacity has 
been re ler the provisions of of ape ye (3) of this 
section within five years i filing of the applica- 


tion for registration or at any time n 
“(C) if such person is permanently or temporarily 
enjoined by order, judgment, or decree of any court of 
competent —— (except that registration may not be 
revoked solely on the basis of such temporary order, judg- 
ment, or decree), including an order entered pursuant to an 
ent of settlement to which the Commission or any 
ederal or State agency or other governmental body is a 
party, from (i) acting as a futures commission merchant, 
introducing broker, floor broker, commodity trading advi- 
sor, commodity pool operator, associated person of any 
registrant un this Act, securities broker, securities 
dealer, municipal securities broker, municipal securities 
ealer, transfer agent, clearing agency, securities informa- 
tion processor, investment adviser, investment company, or 
affiliated person or employee of any of the foregoing or (ii) 
engaging in or continuing any activity severing say trans- 
action in or advice concerning contracts of of a com- 
modity for future delivery, concerning matters subject to 
Commission regulation under section 4c or 19 of this Act, or 7 USC 6c, 23. 


concerning securities; 
“(D) if such m has been convicted within ten years 
ing the filing of the application for registration or at 


person or empl of any of the foregoing, (iii) involves 
embezzlement, thet —; eae fraud, fraudulent el 
sion, misappropriation o securities or property, for- 
gery, opm irielcing false pretenses, bribery, or gambling, or 
(iv) involves the violation of section 152, 1341, 1342, or 1 
or ee 25, 47, 95, or oe of title 18, United a Code; 18 ne yi 
“(E) if such person, within ten i e fili bs ides 
of the saiwalion or at any time thereafter, has iron und 18bi et seq, 1981 
by any court of competent jurisdiction, by the Commission 
or any Federal or State agency or other governmental body, 
or ny oe. ss eg of settlement to which the Commission or 
any ral or State ouneey or other governmental body is 
a party, (i) to have violated any provision of this Act, the 
Securities Act of 1933, the Securities Exchange Act of 1934, 15 USC 77a, 78a. 


96 STAT. 2312 


15 USC 79, 
TTaaa, 80b-20, 
80a-51, 78aaa, 
78a note. 


7 USC 9. 
“Principal.” 
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the Public Utility Holding Company Act of 1935, the Trust 
Indenture pee 1939, the Investment Advisers Act of 1940, 
~ Investment eet Sowers of 1940, the Securities Inves- 

ypocctne aot 1970, the Foreign Corrupt Practices 
Act of 1977, 0 or any similar statute of a State or foreign 


or the rules of the Municipal Securities 
Rulemaking Board where such violation involves geo 


appropriation of funds, securities or pro “ 

coun » false bribery, or gambling, recy, 
ell have a oe amen 

such violation by any other person; 

in leuk pout is subject to an outstanding order of 

the Commission denying privileges on any contract 

market to such person, denying , or revoking 


member “ a registered om 
ad ion any of the mates => Hee a 
su rson will- 
made any material false or wueating Gatement or 
omitted to atate any material fact in such person’s applica- 


“(A) if refusal, ion, or revocation of the registra- 
i niceties er such See eta would be warranted 
a statehery disyuallficats on listed in this para- 


Provided, That such person may appeal from a decision to refuse 

registration, condition registration, suspend, revoke or to place 

restrictions upon registration made pursuant to the provisions 

fe cia Phe in the manner provided in section 6(b) of this 
an 


rther, That = the of pipe (2) and 
iN of this section, “prin at dhall Yeon, if the person is a 


partnershi| rine or, if oe person is a co sot 
tion, any any general or beneficial owner of at least 1 
centum of the voting shares of the corporation, and any ot 
person that the Commission by rule, regulation, or order deter- 
mines has the power, directly or indi ly, through ment 

or otherwise, to exercise a controlling influence over the activi- 
ae of such ,Person which are subject to regulation "ty the 
Commission;”; 


(2) out paragraph (4) and redesignating paragraph (3) 
*8)i » an h (8) to read as follows: 

*(3) to to tenia oir to register conditionally any 

poem, S if a is found, af ee rtunity for hearing, that— 

shear pd agethines ound by the Commission or by 

1 eeiedhetion to have violated, or has 

created to fin a violation of, any provision of this 


Act, or any rule, regulation, or order thereunder (other 
than a violation set forth in ph (2) of this section), or 
to have willfully aided, abetted, counseled, commanded, 
pocigcos He procured the violation by any other person of 
any provision; 
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Ui Holding = Act of 1935, the Trust -serbdiesed 79, 


Act of cay Mn the Investment Advisers Act of 1940, the 
Investment Com Act of 1940, the Securities Investors 
Protection Act o 0, the Foreign Corrupt Practices Act of 
1977, or any siniler statute of a State or foreign jurisdic- 
tion, or any rule, regulation, or order under any such 
statutes, or the rules of the Municipal Securities Rulemak- 
ing Board or (ii) to have willfully aided, abetted, counseled, 
ps cms induced, or procured such violation by any 
er person 
“(C) such person failed reasonably to supervise another 
person, who is subject to such person’s supervision, with a 
view to preventing violations of this Act, or of any of the 
statutes set forth in subparagraph (B) of this paragraph, or 
of any of the rules, regulations, or orders thereunder, and 
the person subject to supervision committed such a viola- 
tion: Provided, That no person shall be deemed to have 
failed reasonably to supervise another person, within the 
meaning of this subparagraph if @) there have been estab- 
lished procedures, and a system for applying such proce- 
dures, which would reasonably be expected to prevent and 
detect, insofar as practicable, any such violation by such 
other person and (ii) such person has reasonably achareed 
the duties and obligations incumbent upon Pp person, as 
supervisor, by reason of such procedures and system, with- 
out reasonable cause to believe that such procedures and 


system were not being complied with; 
“(D) such person was convicted of a felony other than a 
felony of the type specified in aph (2D) of this 


section within ten years preceding the of the a — 
oe or at pone haan. or was convicted vata: o 
ony type specified in ‘ap 
ir his section, more than ten Years preceding the ling o of 
e al 
such Lager yc ee bee ten oars preced- 
n for m or at any 
es cect: of any misdemeanor which () involves any 
transaction or advice concerning any contract of sale of a 
commodity for future delivery or any activity subject to 
Commission tion under section 4c or 19 of this Act or 
conactite a ceetine (ii) arises out of the conduct of the 
business of a futures commission merchant, introducing 
broker, floor broker, commodity trading advisor, commodity 
pool operator, associated person of any t under 
this Act, securities broker, securities dealer, municipal 
securities broker, municipal securities dealer, transfer 
agent, clearing agency, securities information processor, 
investment , investment company, or an affiliated 
tea or ee an ch any of the foregoing, (iii) involves 
extortion, fraud, fraudulent gol 
sion, prac mt al of funds, securities or property, for- 


15 USC 77a, 78a, 


96 STAT. 2314 


18 = 471 et 


isi et seq. rein o 198i 
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gery, counterfeiting, false pretenses, bribery, or gambling, 
(iv) involves the violation of section 152, 1841, 1842, or 1348 
or chapter 25, 47, 95, or 96 of title 18, United States Code; 

“(F) such person was debarred by any agency of the 
United States from contracting with the United States; 

“(G) such person willfully made any material false or 
misleading statement or willfully omitted to state any 
material fact in such person’s application, in any report 
required to be filed with the Commission by this Act or the 
regulations thereunder, or in any proceeding before the 


mmission; 

“(H) such person has pleaded nolo contendere to criminal 
charges of felonious conduct, or has been convicted in a 
State court or in a foreign court of conduct which would 
constitute a felony under Federal law if the offense had 
been committed under Federal jurisdiction; 

“@ in the case of an applicant for registration in any 
capacity for which there are minimum financial require- 
ments prescribed under this Act or under the rules or 

tions of the Commission, such person has not estab- 
ipl en person meets such minimum financial 


eu a ge mn is subject to an outstanding order deny- 

ise sade or seine such person from membership 
ay a contract market, a registered futures association, or 
any other self- ee ee or barring or sus- 
pending such person m being associated with any 
member or members of such sietenee market, association, 
or self-regulatory o: ization; 

“(K) such person been found by any court of compe- 
tent re or by any Federal or State agency or other 
governmental body, or by agreement of settlement to which 
any Federal or State agency or other governmental body is 
a party, (i) to have violated any statute or any rule, regula- 
tion, or order thereunder which involves embezzlement, 
theft, extortion, fraud, fraudulent conversion, misappropri- 
ation of funds, securities or property, forgery, counterfeit- 

, false pretenses, bribery, or gambling or (ii) to have 
y aided, abetted, counseled, commanded, induced or 
such violation by any other person; 

“(L) such person has associated with such person any 
other person and knows, or in the exercise of reasonable 
care should know, of facts regarding such other person that 
are set forth as statutory disqualifications in paragraph (2) 
of this section, unless such person has notified the Commis- 
sion of such facts and the a ape has determined that 
such other person should be registered or temporarily 


censed; ; 
“(™M) there is other good cause; or 
“(N) any principal, as defined in paragraph (2) of this 
section, of a person has been or could be refused 


Provided, That pen final determination under this para- 
graph, A om tg not be granted: Provided further, That 
such person may appeal from a decision to refuse registration or 
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to condition registration made pursuant to this paragraph in 

the manner provided in section 6(b) of this Act;”; Ante, p. 2308. 
: @ cnalicn paragraph (4), as redesignated, to read as 

‘ollows: 

“(4) in accordance with the procedure provided for in section 
6(b) of this Act, to suspend, revoke, or place restrictions upon 
the registration of any person registered under this Act if cause 
exists under paragraph (8) of this section which would warrant 
a refusal of registration of such person, and to suspend or 
revoke the registration of any futures commission merchant or 
introducing broker who s knowingly accept any order for 
the purchase or sale of any commodity for future delivery on or 
othr tonacs, baa beoe deaiod crating settiicues ce ane cote 
such person mn deni privileges on any con 
market by order of the Commission under section 6(b) of this 
Act and the period of denial specified in such order shall not 
have expired: Provided, That such person may appeal from a 
decision to suspend, revoke, or place restrictions upon registra- 
tion made pursuant to this paragraph in the manner provided 
in section 6(b) of this Act;”; 

(5) striking out “and” at the end of each of paragraphs (6), (7), 
and (8); and 

(6) adding a new paragraph (10) to read as follows: 

“(10) to authorize any pee to perform any portion of the 
registration functions under this Act, in accordance with rules, 
notwithstanding any other provision of law, adopted by such 
person and submitted to the Commission for approval or, if 
applicable, for review pursuant to section 17(j) of this Act, and 7 USC 21. 
subject to the provisions of this Act applicable to registrations 
granted by the Commission.”. 


EMERGENCY POWERS; JUDICIAL REVIEW 


Src. 225. Section 8a(9) of the Commodity Exchange Act (7 U.S.C. 
12a(9)) is amended to read as follows: 

“(9) to direct the contract market, whenever it has reason to 
believe that an emergency exists, to take such action as in the 
Commission’s judgment is necessary to maintain or restore 
orderly trading in or liquidation of any futures contract, includ- 
ing, but not limited to, the setting of temporary emergency 
margin levels on any futures contract, and the fixing of limits 
that may apply to a market position acquired in good faith prior 
to the effective date of the Commission’s action. The term “Emergency.” 
‘emergency’ as used herein shall mean, in addition to threatened 
or actual market manipulations and corners, any act of the 
United States or a foreign government affecting a commodity or 
any other major market disturbance which prevents the market 
from accurately reflecting the forces of supply and demand for 
such commodity. Any action taken by the Commission under 
this paragraph shall be subject to review only in the United 
States Court of Appeals for the circuit in which the party 
seeking review resides or has its principal place of business, or in 
the United States Court of Ap for the District of Columbia 
Circuit. Such review shall be upon an examination of all 
the information before the Commission at the time the determi- 
nation was made. The court reviewing the Commission’s action 
shall not enter a stay or order of mandamus unless it has 
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7 USC 12d. 


“Value.” 


Review. 


determined, after notice and hearing before a panel of the court, 
that the agency action complained of was arbitrary, capricious, 
an abuse of discretion, or otherwise not in accordance with law. 
Nothing herein shall be deemed to limit the meaning or inter- 
pretation given by a contract —? » the terms ‘market 
emergency, ‘emergency’, or equivalent language in its own 
bylaws, rules, regulations, or resolutions; Be 


EXPORT SALES REPORTING 


Sec. 226. The Commodity Exchange Act is amended by adding 
imm mages gia section 8c (7 U.S.C. 12c) the following new section: 

“Sec. 8d. The Commission may, in accordance with the procedures 
provided for in this Act, refuse to register, register conditionally, or 
suspend, place restrictions upon, or revoke the registration of, any 
person, and may bar for any period as it deems appropriate any 
person from using or participating in any manner in any market 
regulated by the Commission, if such person is subject to a final 
decision or order of court of competent jurisdiction or agency of 
the United States finding such person to have knowingly violated 
any provision of the opst sales reporting requirements of section 
812 of the Agricultural Act of 1970 (7 U.S.C. section 612c-3), or of any 
regulation issued thereunder.”’. 


CERTAIN PROHIBITED TRANSACTIONS 


Src. 227. Section 9 of the Commodity Exchange Act (7 U.S.C. 13) is 
amended by— 

(1) amending subsection (a) to read as follows: 

“(a) It shall be a felony Songer by a fine of not more than 
$500,000 or imprisonment for not more than five years, or both, 
together with the costs of prosecution, for any person registered or 
required to be registered under this Act, or any employee or agent 
thereof, to embezzle, steal, purloin, or with criminal intent convert 
to his own use or the use of another, any money, securities, or 
mruperty having a value in excess of $100, which was received by 
such person or any employee or agent thereof to margin, guarantee, 
or secure the trades or contracts of any customer or accruing to such 
customer as a result of such trades or contracts or which otherwise 
was received from any customer, client, or — Macleay t in 
connection with the business of such person. Notwi ing the 
foregoing, in the case of any violation described in the foregoing 
sentence by a person who is an individual, the fine shall not be more 
than $100,000, together with the costs of prosecution. The word 
‘value’ as used in this subsection means face, par, or market value, 
or cost price, either wholesale or retail, whichever is greater. A 
person convicted of a felony under this subsection shall be sus- 
pended from registration under this Act and shall be denied regis- 
tration or reregistration for five years or such longer period as the 
Comriission shall determine, unless the Commission determines 
that the imposition of such suspension or denial of registration or 
reregistration is not required to protect the public interest. The 
Commission may upon petition later review such disqualification 
and for good cause shown reduce the period thereof.”’; 

(2) amending subsection (b) by adding at the end thereof the 
following: “‘A person convicted of a felony under this subsection 
shall be suspended from any registration under this Act, denied 
registration or reregistration for five years or such longer 
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period as the Commission shall determine, and barred from 
ing or participating in any manner in any market ted 
b Commission for five years or such longer period as the 
mmission shall determine on such terms and conditions as 
the Commission may prescribe, unless the Commission deter- 
mines that the imposition of such suspension, denial of registra- 
tion or reregistration, or market bar is not required to protect 
the public interest. The Commission may upon petition later Review. 
review such disqualification and market bar and for good cause 
18) a nee oct (by adding ing at the end thereof th 
amen s ion (c) by at the en reof the 
following: “A person convicted under this subsection of know- 
ingly violating the provisions of section 4a shall be suspended 7 USC 6a. 


from any registration under this enied registration or 
reregistration for a period of two years or such longer period as 
ission determine, and m using or 


cipating 

mmission for two years or such longer period as the Commis- 
sion shall determine on such terms and conditions as the Com- 
mission may prescribe, unless the Commission determines that 
the imposition of such suspension, denial of registration or 
reregistration, or market bar is not required to protect the 
public interest. The Commission may upon petition later review Review. 
such disqualification and market bar and for good cause shown 
reduce the period thereof.”; 

(4) amending subsection (d) to read as follows: 

“(d) It shall be a felony i le by a fine of not more than 


together with the costs of perma, for any Commissioner of the 
oyee or agent thereof, to participate, 


‘call’, ‘advance guarantee’, or ‘decline guaranty’, or any transaction 
for the delivery of any commodity under a Suiadendiiad contract 
commonly known to the trade as a margin account, margin contract, 
leverage account, or leverage contract, or under any contract, 
account, arranges, scheme, or device that the Commission deter- 
mines serves the same function or functions as such a standardized 
contract, or is marketed or managed in substantially the same 
manner as such a standardized contract, or for any such person to 
participate, directly or indirectly, in any investment transaction in 
an actual commodity. Such prohibition against any investment 
transaction in an actual commodity shall not apply to (1) a transac- 
tion in which such person buys an icul commodity or live- 
stock for use in such person’s own farming or ranching operations or 
sells an agricultural commodity which such person has produced in 
connection with such person’s own farming or ranching operations 
nor to any transaction in which such person sells livestock owned by 
such person for at least three months, (2) a transaction entered into 
by the trustee of a trust established by such person over which such 
person exercises no control if such transaction is entered into solel 

to hedge against adverse price changes in connection with suc. 

farming or ranching operations or is a transaction for the lease of oil 
or gas or other mineral rights or interests owned by such person, or 
(3) a transaction in which such person buys or sells, directly or 
indirectly (except by means of an instrument regulated by the 
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2 ir 
orization 


7 USC 6c, 28. 


Commission), a United States Government security, a certificate of 
deposit, or a similar financial instrument if no nonpublic informa- 
tion is used by such person in such transaction. With respect to such 
excepted transactions, the Commission shall require any Commis- 
sioner of the Commission or any employee or agent thereof who 
participates in any such transaction to notify the Commission 


os and the Commission shall make such information availa- 
le to the public.”; and 
5) inserting after the words “ ‘decline guaranty’ ” each place 
ther appear in subsection (e) the following: “, or in any transac- 
tion for the delivery of any commodity under a standardized 
contract commonly known to the trade as a margin account, 
margin contract, leverage account, or leverage contract, or 
under any contract, account, arrangement, scheme, or device 
that the Commission determines serves the same function or 
functions as such a standardized contract, or is marketed or 
managed in substantially the same manner as such a standard- 
ized contract”. 
REAUTHORIZATION 


Sec. 228. Section 12(d) of the Commodity Exchange Act (7 U.S.C. 
16(d)) is amended to read as follows: 
“(d) There are hereby authorized to be appropriated to carry out 
~ provisions of this Act such sums as may be required for each of 
e fiscal years during the period beginning October 1, 1982, and 
soniee September 30, 1986.”. 


OFF-EXCHANGE JURISDICTION; ROLE OF STATES 


Sec. 229. Section 12 of the Commodity Exchange Act (7 U.S.C. 16) 
is amended by adding at the end thereof the following new 


subsection 
“(e) Nothing i in this Act shall supersede or preempt— 
1) criminal prosecution under any Federal criminal statute; 
“(2) the application of any Federal or State statute, including 
any rule or regulation thereunder, to any transaction in or 
involving any commodity, product, right, service, or interest (A) 
that is not conducted on or subject to the rules of a contract 
market, or (B) (except as otherwise specified by the Commission 
by rule or regulation) that is not conducted on or subject to the 
rules of any board of trade, exchange, or market located outside 
the United States, its territories or possessions, or (C) that is not 
a fol regulation by the Commission under section 4c or 19 
oO ; or 

“(8) the application of any Federal or State statute, including 
any rule or regulation thereunder, to any person required to be 
registered or designated under this Act who shall fail or refuse 

to obtain such registration or designation. 
The Commission may refer any transaction or matter subject to 
such other Federal or State statutes to any department or agency 
‘administering such statutes for such inv tion, action, or pro- 
ceedings as that department or agency s deem appropriate.”. 


PUBLIC LAW 97-444—JAN. 11, 1983 96 STAT. 2319 


AIDING AND ABETTING; CONTROLLING PERSON 


SEc. nd by Section 13 of the Commodity Exchange Act (7 U.S.C. 18¢c) 
is ee 
1) striking out “in administrative proceedings under this 
Aat in subsection (a); 
(2) redesignating subsection (b) as subsection (c); and 
(3) inserting a new subsection (b) to read as follows: 
“(b) Any person who, directly or indirectly, controls any person 
who has violated any provision of this Act or any of the rules, 
tions, or orders issued pursuant to this Act may be held liable 
for such violation in any action brought by the Commission to the 
same extent as such controlled person. In such action, the Commis- 
sion has the burden of a —s the controlling person did not 
act in good faith or knowingly induced, directly or indirectly, the act 
or acts constituting the violation.”. 


REPARATIONS PROCEDURE 


Src. 281. Section 14 of the Commodity Exchange Act (7 U.S.C. 18) 
is amended by— 
= tee subsection nyse read vet vmegee , 
“a person complaining of any violation of any provision o' 
reed Act, or any rule, regulation, or order issued pursuant to this 
Act, by any person who is registered under this may, at any 
time within two years after the cause of action accrues, apply to the 
Commission for an order awarding actual damages proximately 
caused by such violation.”; 
(2) amending subsection (b) to read as follows: 
“(b) The Commission may promulgate such rules, regulations, and 
—— as it deems necessary or appropriate for the efficient and 
itious administration of this section. Notwithstanding any 
ot er on of law, such rules, tions, and orders may 
sata ie otherwise condition, without limitation, the gg 
fing ee ae eee ee ene ae wis aha 
discovery, counterclaims, motion peer (including the for 
of any claim or counterclaim), hearings (including the 
waiver thereof, fos may relate to the amount in controversy), 
rights of appeal, if any, and all other matters governing p 
before the Commission under this section.” ; 
pect on cer i (c) peng Gh Gd, end Os ©, (2, 
subsections (d), (f), (g), (h), and (i) as (c 
@ Oven and en respectively; 
striking out pa wie (g)” in subsection (d), __ - redesig- 
cabdaeie and oo thereof “subsection (e)"; 
F ye amending on (f), as so redesignated, = read as 
ollows: 
Pi be rss the rag ogi against whom a reparation order has been 
satisfaction of the Commission within fifteen 
— eg mea expiration of the period allowed for compliance with 
such order that either an appeal as herein authorized has been 
taken or ent of the full amount of the order mod Bag 
settlement aa has been made, such party shall —. 
automatically from trading on all contract markets iy 
is registered with the rig omgeese 8 such registration Shall b sapded sus- 
pended automatically at the expiration of such fifteen-day period 
until such party shows to the satisfaction of the Commission that 
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paynect of such amount with interest thereon to date of payment 
been made: Provided, That if on appeal the appellee prevails or 
if the appeal is dismissed, the automatic prohibition against trading 
and suspension of registration shall become effective at the expira- 
tion of thirty days from the date of judgment on the appeal, but if 
the judgment is stayed by a court of competent ju iction, the 
suspension shall become effective ten days after the expiration of 
Pe , unless prior thereto the judgment of the court has been 
satisfied.’ 


TECHNICAL AMENDMENT 


Sec. 232. Section 16(d) of the Commodity Exchange Act (7 US.C. 
20(d)) is —— by inserting “or market positions” after 
“transactions 

REGISTERED FUTURES ASSOCIATIONS 


Src. 233. Section 17 of the Commodity Exchange Act (7 U.S.C. 21) 
is amended by— 

(1) amending subsection (b)(4)(E) by inserting before the 
period at the end thereof the following: “, which may require 
the applicant to be fingerprinted and to submit, or cause to be 
submitted, such fingerprints to the ee ee for identi- 
fication and a: a ie processing. Notwithstanding any other 
provision of such an association may receive from the 
oe, General all the results of such identification and 


PO) striking out “section 8a(4)” in subsection (d) and inserting 
nae thereof “section setion (ki Cami 
striking out “subsection (k)” in subsection (h) and inserting 
in lieu thereof “subsection (i); 
ma) Tract. thes the last sentence in subsection (j) and insert- 
in lieu thereof the following: “A registered futures associ- 
ation shall submit to the Commission any change in or addition 
to its rules and may make such rules effective ten days after 
receipt of such aubenaonk by the Commission unless, within the 
ten-day period, the registered futures association requests 
review and ee thereof by the Commission or the Commis- 
sion notifies such registered futures association in writing of its 
determination to review such a, for pra ch The Commis- 


sion shall approve — some within ce s of their receipt 
if Commission approval pip orn under subsection or 
within thirty days after the Commission determines to review 


for is sasha re other rules unless the Commission notifies the 
registered futures association of its inability to complete such 
approval or review within such of time. The Commission 
approve such rules if rules are Gatewnalied the 
Commission to be consistent with the requirements this 
section and not otherwise in violation of this Act or the regula- 
a coe ro Sccclabe isosdid enh anatase tenteoe 
pprove, r appropria notice and opportunity for hear- 
ing, any such rule which the Commission determines at any 
time to be inconsistent with the requirements of this section or 

in violation of this Act or the regulations issued pursuant to this 
Act. If the Commission does not approve or institute disapproval 
proceedings with respect to any rule within one hundred and 
sights rtd VA such longer period of time as 
the registered futures association may agree to, or if the Com- 
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mission does ee ity a ne yea aftr rece proceeding with 
to any rule within after receipt or within such longer 
period as the tures association may agree to, such 
rule may be e se by the registered futures association 
until such time as the Commission disapproves such rule in 
accordance with this abeichied Pe 
(5) adding at the end thereof the following new subsections: 

“(o(1) The Commission may require any futures association regis- 
tered pursuant to this section to perform any portion of the registra- 
tion functions under this Act with respect to each member of the 
association other than a contract market and with respect to each 
associated person of such member, in accordance with rules, not- 
withstanding any other provision of law, adopted by such futures 
association and submitted to the Commission uant to section 
17(j) of this Act, and subject to the provisions of this Act applicable 7 USC 21. 
to registrations granted by the Commission. 

“(2) In performing any Commission registration function author- 
ized by the Commission under section 8a(10), this section, or any 7 USC 12a. 
other — provisions of this Act, a futures association may 
issue 0 ass CA) So reeee peewee ae) pee. >) to r 
conditionally orl person, (C) to ce registration of any 
on (D) ese lace restrictions on the registration of any person, or 

) to saci registration of any person. If such an order is the 
final decision of the futures association, ~~ person against whom 
the order has been issued may petition the Commission to review 
the decision. The Commission may on its own initiative or upon 
petition decline review or grant review and affirm, set aside, or 
modify such an order of the futures association; and the findings of 
the futures association as to the facts, if su by the weight of 
the evidence, shall be conclusive. Unless Commission grants 
review under this section of an order concerning registration issued 


tion function authorized by Commission under section 
8a(10), this section, or any licable provision of this Act. 


review et oe an Coonan deen & tie teria such 
person may file a petition for review with a United States court of 
ap in accordance with section 6(b) of this Act. : y 7 USC 9. 


of Act, 
persons for which it has registration responsibilities, and a 
program to audit and enforce compliance with such standards; 
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(2) establish minimum capital, segregation, and other finan- 
cial requirements applicable to its members for which such 
requirements are imposed by the Commission and implement a 
program to audit and enforce compliance with require- 
ments, rho that such requirements may not be less stringent 
than those imposed on such firms by this Act or by Commission 
sgn and 

3) establish minimum standards governing the sales prac- 
tives of its members and persons associated therewith for trans- 
actions subject to the provisions of this Act. 

“(q) Each futures association registered under this section shall 
develop a ay a es program that fully implements the rules 
—— by the Commission under this section as soon as practica- 
but not later than September 30, 1985, in the case of any futures 
association registered on the date of enactment of the Futures 
Trading Act of 1982, and not later than two and one-half years after 
the date of registration in the case of any other futures association 
registered under this section.”’. 


LEVERAGE TRANSACTIONS 


Sec. 234, Section 19 of the Commodity Exchange Act (7 U.S.C. 23) 
is amended by— 
(1) amending subsection (c) to read as follows: 
“(c) The Commission shall regulate any transactions under a 
standardized contract described in subsection (a) of this section 
involving commodities described in subsection (b) of this section or 
any other commodities (except those commodities described in sub- 
section (a) of this ee —— such terms and conditions as the 
Commission shall p ¢ Sie bh anyone or order made only 
after notice and op cpportunity for a hearing. The Commission may set 
different terms and conditions for such transactions involving differ- 
ent commodities. Notwithstanding any other provision of this sec- 
tion, the Commission may prohibit any transaction for the delivery 
of any commodity under a stan contract described in subsec- 
tion (a) of this section that is not permitted by the rules, regulations 
and orders of the Commission in effect on December 9, 1982, if the 
Commission determines that any such transactions would be con- 
trary to the public interest.”; and 
(2) striking out subsection (d). 


PRIVATE RIGHTS OF ACTION 


Sec. 235. The Commodity Exchange Act is amended by adding at 
the end thereof the following new section: 

“Sec. 22. (a1) Any person (other than a contract market, clearing 
organization of a contract market, licensed board of trade, or regis- 
tered futures association) who violates this Act or who willfully aids, 
abets, counsels, induces, or procures the commission of a violation of 
this Act shall be Hable for actual damages resulting from one of 
more of the transactions referred to in clauses (A) through (D) of this 

ph and caused by such violation to any other person— 
“tay who received trading advice from such person for a fee; 
“(B) who made through such person any contract of sale of 
any commodity for future dittesert (or option on such contract or 
any commodity); or who deposited with or paid to such person 
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money, securities, or property (or incurred debt in lieu thereof) 
in connection with any order to make such contract; 
“(C) who poacnanes from or sold to such person or placed 
through such person an order for the purchase or sale of— 
“(i) an option subject to section 4c of this Act (other than 7 USC 6c. 
an option purchased or sold on a contract market or other 
board of trade); 
“(ii) a contract subject to section 19 of this Act; or 7 USC 23. 
“(iii) an interest or participation in a commodity pool; or 
“(D) who purchased or sold a contract referred to in clause (B) 
hereof if the violation constitutes a manipulation of the price of 
any such contract or the price of the commodity underlying 
such contract. ‘ : 
“(2) Except as provided in subsection (b), the rights of action 
authorized by this subsection and by sections 5a(11), 14, and 17b(10) 
of this Act shall be the exclusive remedies under this Act available to ine pp. 2307, 
any person who sustains loss as a result of any alleged violation of : 
this Act. Nothing in this subsection shall limit or abridge the rights 
of the parties to agree in advance of a dispute upon any forum for 
resolving claims under this section, including arbitration. 
“(b\1(A) A contract market or clearing organization of a contract 
market that fails to enforce any bylaw, rule, regulation, or resolu- 
tion that it is required to enforce by section 5a(8) and section 5a(9) of 
this Act, (B) a licensed board of trade that fails to enforce any bylaw, née, p. 2306. 
rule, regulation, or resolution that it is required to enforce by the 
Commission, or (C) any contract market, clearing organization of a 
contract market, or licensed board of trade that in enforcing any 
such bylaw, rule, regulation, or resolution violates this Act or any 
Commission rule, regulation, or order, shall be liable for actual 
es sustained by a person who engaged in any transaction on 
or subject to the rules of such contract market or licensed board of 
trade to the extent of such’person’s actual losses that resulted from 
such transaction and were caused by such failure to enforce or 
enforcement of such y wits rules, regulations, or resolutions. 
(2) A pe ae ny utures association that fails to enforce any 
bylaw or rule that is required under section 17 of this Act or in 7 USC 21. 
enforcing any such bylaw or rule violates this Act or any Commis- 
sion rule, regulation, or order shall be liable for actual damages 
sustained by a person that engaged in any transaction specified in 
subsection (a) of this section to the extent of such person's actual 
losses that resulted from such transaction and were caused by such 
failure to enforce or enforcement of such bylaw or rule. 
“(3) Any individual who, in the capacity as an officer, director, 
governor, committee member, or cp aay of a contract market, 
clearing organization, licensed of trade, or a registered futures 
association willfully aids, abets, counsels, induces, or procures any 
failure by any such ge: to enforce (or any violation of the Act in 
enforcing) any bylaw, rule, regulation, or resolution referred to in 
agraph (1) or (2) of this subsection, shall be liable for actual 
damages 8 by a person who engaged in any transaction 
specified in subsection (a) of this section on, or subject to the rules of, 
such contract market, licensed board of trade or, in the case of an 
officer, director, governor, committee member, or re of a 
registered futures association, any transaction specified in subsec- 
tion (a) of this section, in either case to the extent of such person’s 
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actual losses that resulted from such transaction and were caused by 
such failure or violation. 

“(4) A person seeking to enforce liability under this section must 
establish that the contract market, licensed board of trade, clearing 
organization, registered futures association, officer, director, gover- 
nor, committee member, or employee acted in bad faith in failing to 
take action or in taking such action as was taken, and that such 
failure or action caused the loss. 

“(5) The rights of action authorized by this subsection shall be the 
exclusive remedy under this Act available to any person who sus- 
tains a loss as a result of (A) the alleged failure by a contract 
market, licensed board of trade, clearing organization, or registered 
futures association or by any officer, director, governor, committee 
member, or employee to enforce any bylaw, rule, regulation, or 
resolution referred to in paragraph (1) or (2) of this subsection, or (B) 
the taking of action in enforcing any bylaw, rule, regulation, or 
resolution referred to in this subsection that is alleged to have 
violated this Act, or any Commission rule, regulation, or order. 

“(c) The United States district courts shall have exclusive jurisdic- 
tion of actions brought under this section. Any such action must be 
brag within two years after the date the cause of action accrued. 

“(d) The provisions of this section shall become effective with 
roebass No ceanee: 6 pela oer ting ver ce Atvar (he Sate, Of enact 
ment of the Futures Trading Act of 1982: Provided, That the enact- 
ment of the Futures Trading Act of 1982 shall not affect any right of 
any parties which may exist with respect to causes of action accru- 
ing prior to such date.”. 


SPECIAL STUDY OF FUTURES AND RELATED MARKETS 


Sec. 236. The Commodity Exchange Act is amended by adding at 
the end thereof the following new section: 

“Sec. 23. (a1) The Board of Governors of the Federal Reserve 
System, the Commission, and the Securities and Exchange Commis- 
sion, with assistance from the Secretary of the Treasury, shall 
conduct a study of the effects on the economy of trading in contracts 
of sale of commodities for future delivery and in options (including 
options on commodities, options on contracts of sale of commodities 
for future delivery, options on foreign currencies, and options on 
securities, including exempted securities or on any group or index of 
securities). The agencies participating in the study may select repre- 
sentative futures contracts and options contracts and representative 
periods of time for detailed study. 

(2) The Board of Governors of the Federal Reserve System shall 
organize the study and shall do so in such manner that the total cost 
to all seaonobe Te agencies of ne the study is not more 
than $3,000,000. To the extent posible, such agencies shall use data 
which are readily available to them. 

“(3) among the areas to be studied are— 

“(A) the effects, if any, that trading in such instruments has 
on the formation of real capital in the economy oven 
that of a long-term nature) and the structure of liquidity in 
credit markets; 

“(B) the economic purposes, if any, served by the trading of 
such instruments; 

“(C) the sufficiency of the public policy tools available to 
regulate such trading activity to avoid ful economic effects 
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in the markets for such instruments, the underlying cash mar- 
kets, and related financial markets; ; “ 
“(D) the adequacy of investor protections afforded to partici- 
pants in the markets for such instruments; and 
“(E) the extent to which such instruments may be utilized to 
manipulate, or profit from the manipulation of, the markets for 
evidences of indebtedness, foreign currency, and securities. 

“(4) The Commission shall have primary responsibility for select- 
ing and studying the instruments under its jurisdiction, and the 
Securities and Exchange Commission shall have primary respon- 
sibility for selecting and studying the instruments under its 


jurisdiction. 

“(5) The Board of Governors of the Federal Reserve System shall 
review, and may supplement with its own analyses, the studies 
conducted under this subsection by the Commission and the Securi- 
ties and Exchange Commission. The Board of Governors, after con- Report to 
sultation with the Commission and the Securities and Exchange ©°nsress. 
Commission, shall, not later than September 30, 1984, submit to 
Congress a report comprised of such studies, together with any 
supplementation and recommendations for legislative or regulatory 
action pro’ by the participants. 

“(b)\(1) The Commission shall conduct at a cost of not more than 
$200,000 a study of (A) the nature, extent, and effects of trading in 
representative futures markets by persons possessing material infor- 
mation not generally available to the public regarding present or 
anticipated cash or futures transactions (to which such persons are 
not parties) in any commodity, and (B) the adequacy of the Commis- 
sion’s authority to prevent market and customer abuses resulting 
from the possession of such nonpublic information. 

“(2) To the extent possible, the Commission shall use data which 
are readily available to it in conducting the study. The Commission Report to 
shall, not later than September 30, 1984, transmit to the Committee pon te Sra 
on Agriculture of the House of Representatives and the Committee S™™® 
on Agriculture, Nutrition, and Forestry of the Senate a report 
describing the results of the study and including any recommenda- 
tions for legislative action.”’. 


NATIONAL FUTURES ASSOCIATION STUDY AND SERVICE FEES 


Sec. 237. Section 26 of the Futures Trading Act of 1978 (92 Stat. 
877) is amended by— 7 USC 1éa. 
(1) eertine “(a)” immediately following the section designa- 
tion; an 
(2) adding at the end thereof the following new subsections: Report to 
“(b) The Commodity Futures Trading Commission shall submit to Conress. 
Congress a report containing the results of a study of the regulatory 
experience of the National Futures Association for the period begin- 
ning January 1, 1983 and ending September 30, 1985. The report 
shall be submitted not later than January 1, 1986. The report 
include (but not to be limited to) the following— 
“(1) the extent to which the National Futures Association has 
fully implemented the program provided in the rules approved 
by the Commission under section 17 (p) and (q) of the Commodi 
Exchange Act and the effectiveness of the operation of such 7 USC 21. 
program; 
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*(2) the actual and projected cost savings to the Federal 
Government, if any, resulting from operations of the National 
Futures Association; 

“(3) the actual and projected costs which the Commission and 
the public would have incurred if the Association had not 
undertaken self-regulatory responsibility for certain areas 
under the Commission’s jurisdiction; 

“(4) problem areas, if any, encountered by the Association; 

“(5) the nature of the working relationship between the Asso- 
ciation and the Commission; 

“(6) an assessment of the actual and projected efficiencies the 
Commission has achieved or expects to be achieved as a result of 
the continuing regulatory activities of the Association; and 

“(7) the immediate and projected capabilities of the Commis- 
sion at the time of submission of the study to turn its attention 
to more immediate problems of regulation, as a result of the 
activities of the Association. 

“(c) Nothing in this section shall limit the authority of the Com- 
mission to promulgate, after notice and opportunity for hearing, a 
schedule of appropriate fees to be charged for services rendered and 
activities and functions performed by the Commission in conjunc- 
tion with its administration and enforcement of the Commodity 
Exchange Act: Provided, That the fees for any specified service or 
activity or function shall not exceed the actual cost thereof to the 
Commission.”’. 

AGRICULTURAL EXPORTS 


Sec. 238. Section 812 of the Agricultural Act of 1970 (7 U.S.C. 
612c-3) is amended by adding at the end thereof the following new 
sentence: “Notwithstanding any other provision of law, the Presi- 
dent shall not prohibit or curtail the export of any agricultural 
commodity or the products thereof under an export sales contract (1) 
entered into before the President announces an action that would 
otherwise prohibit or curtail the export of the commodity or prod- 
ucts thereof, (2) the terms of which require delivery of the commod- 
ity or products thereof within two hundred and seventy days after 
the date the suspension of trade is imposed, except that the Presi- 
dent may prohibit or curtail the export of any commodity or the 
products thereof during a period for which the President has 
declared a national emergency or for which Congress has declared 
war. . 
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Seo. 239. Then hott shes oo efReatize viper: the ofenactment of 7 USC 2 note. 


this Act, that sections 207, 212, and 231 of this Act shall be 


one and twenty days after the date of enactment 
of this ier date as the Commodity Futures Trading 
Conmmilasign shell peestribe ter regulation. 


Approved January 11, 1983. 


LEGISLATIVE HISTORY—H.R. 5447: 


HOUSE REPORTS: Sued 97-565, Pt. 1 (Comm. on Agriculture) and Pt. 2 (Comm. on 
and Commerce), and No. 97-964 (Comm. of Conference). 
CONGRESSIONAL RECO , Vol. 128 Moning 


Dec. 16, House agreed to conference report. 
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Jan, 12, 1983 


[H.J. Res. 459] 


American Indian 
Day. 


Public Law 97-445 
97th Congress 
Joint Resolution 


Authorizing the President to proclaim May 13, 1983, as “American Indian Day”. 


Resolved by the Senate and House of Hoy erie teed of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 
designating May 13, 1983, as ca Rae Indian Day”, and calli 
upon the people of the United States to observe such day with 
appropriate ceremonies and activities. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—H.J. Res. 459: 


CONGRESSIONAL RECORD, Vol. pnt 
Dec. 17, considered and passed House. 
Dee. 21, considered and passed Senate. 
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Public Law 97-446 
97th Congress 

An Act 
Te eefinen curtain dation, So meen’ emesis) Sa ee ont nt 


Be it eoventedlsion tne Demet sack flames a feerenmtotions.4f the 
United States of America in Congress assembled, 


TITLE I—TARIFF PROVISIONS 


SustitLE A—In GENERAL 


SEC. 101. AMENDMENT OF TARIFF SCHEDULES. 


Exce peace Peg es epee nc la mei pe 
amendment of reed i terms of an amendment to, or 


SEC. 102. CANNED TUNA. 
sas ii 30 is amended— 
D by ineoroe inserting “and not the product of any 
of the United States,” immediately after bode 
ff by striking out “United States Fish an 
and inserting in lien  thorcot Netinwal ” Marine  Faberies 
Service”. 
SEC. 103, FURS FROM CHINA. 


Headnote 4 to subpart B of 
striking out “or of the People’s 
SEC. 104. sais ies ON IMPORTS OF SEED POTATOES. 

The su’ heading to items 137.20 and 137.21 is amended by 
inserting “, and imported for use as seed” after “tags”. 

SEC. 105. CLASSIFICATION OF CERTAIN FABRICS. 


Sabrent 5 of past eee Th 


(1) the superior heading to items 846.05 through 
846.86 ec rend as Soll ‘ollows: 


pea sot scheiele: 1 ia: qanensded by 


(2) amending the superior heading for items 346.05 and 
$i 8 oe ae : 


or not 
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Tariff Schedules, 
temporary duty 
suspensions, 


19 USC 1202 
note. 
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and 
(3) by amending the superior heading for items 346.15 through 
346.24 to read as follows: 


Fabric of velveteen construction, 

whether or not the filling floats 

are cut: 

SEC. 106. REDUCTION OF DUTY ON CERTAIN FOURDRINIER WIRE. 


19 USC 1202 (a) IN GeneRAL.—Subpart B of part 3 of schedule 6 is amended by 
note. striking out item 642.30 and inserting in lieu thereof the following: 
a Fourdrinier wires, seamed not 
seamed, suitable for use in pa- 
not parts of, or fated or attached 
to, such machines). 
642.31 Of P1A8tiC8 oeerennnneerennnnee 19.4% ad val. | 10% ad val. —_| 75% ad val. 
642.33 With 240 or more wires to 
ventional | Free 75% ad val. 
642.34 /  N swe 19.4% ad val. | 129 ad val. | 75% ad val. 


(b) APPLICATION WiTH OTHER PRovisions.— 
(1) The rate of duty in column numbered 1 for items 642.31 
and 642.34 (as added y4 subsection (a)) shall be subject niin A 
0 


staged rate reductions for item 642.30 which were p by 
the President before the 15th day after the date of the enact- 
ment of this Act. 


(2) Whenever the rate of duty specified in column numbered 1 
for such item 642.31 or 642.34 is reduced to the same level as the 
pet ot rate of duty specified in the column entitled 
" ’ for such item, or to a lower level, the rate of duty in 
such “LDDC” column shall be deleted. 


SEC. 107. REDUCTION OF DUTY ON CERTAIN CERAMIC INSULATORS. 


(a) IN GeneraL.—Subpart D of part 2 of schedule 5 is amended by 


inserting immediately after item 535.12 the following new item: 
“| 585.13 big i fps anige to be used ee 
| production of spark plugs f 


, in 
ternal combustion enginees...............| 3.6% ad val. | | 60% ad val. | xe 


(b) Repeat.—Item 909.20 of the Appendix is repealed. 

(c) PHase-Down oF Temporary Rate.—Effective with res to 
articles entered after December 31, 1983, item 535.13 (as added by 
subsection (a)) is amended by striking out “3.6% ad val.” and 
inserting in lieu thereof “3.5% ad val.”. 

SEC. 108. PERMANENT DUTY-FREE TREATMENT OF YANKEE DRYER 
CYLINDERS. 

(a) IN GENERAL.—Subpart D of part 4 of schedule 6 is amended by 

inserting immediately after item 668.04 the following new item: 


* | 68805 | Yankee dryer cylinders a | Free | | 36% od val. |": 


(b) RepEat.—Item 912.06 of the Appendix is repealed. 
SEC. 109. CERTAIN AIRCRAFT COMPONENTS AND MATERIALS. 


In the case of any aircraft which— 
(1) was previously exported from the United States, 
(2) was com , at the time of such exportation in of 
components and materials which are products of the United 
States and which were installed— 


(A) while such aircraft was within the United States, and 
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(B) after such aircraft was operational, 

(3) is returned to the United States after being so exported 
without having been advanced in value or improved in condi- 
tion by any process of manufacture or other means while 
abroad, and 

(4) was entered for consumption before 1970, 

the oc of duty provided for in item 694.40 on the ‘date of such entry 

shall, notwithstanding any other provision of law, be assessed upon 

the full vaes of such aircraft less the value of such voomnponents and 

materials; and such entry shall, notwithstanding the provisions of 

section 514 of the Tariff Act of 1980 or any org ee ape of law, = 19 USC 1514. 
reliquidated on the basis of such assessment. 

this section, the value of any such component or material is gy aio 

of such component or material at the time of installation in the 

aircraft plus the cost of such installation. 


SEC. 110. WATCHES. 


(a) Propucts or INsuLAR PossEssions DeFinep.—Paragraph (aXi) 19 USC 1202 
of headnote 3 of the General Headnotes and Rules of Interpretation °° 
is amended by striking out “(or more than 70 percent of the total 


value with to watches and watch movements)”. 
(b) RATE oF on WatcHEs.—Headnote 6 of schedule 7, part 2, 
subpart E is amended— 
(1) by striking out “paragraph (b)” in paragraph (a) and 


inserting in lieu thereof “paragraphs (b) through (h)”; and 
(2) by striking out “an insular ion of the Uni ted States 
outside the customs territory of the United Sta nee in para- 
ah (a), and anaaeting lieu thereof “the Vi Islands, 
uam, and American oa (hereinafter refe: to as the 
‘ins Benen y’; and 

8) by striking our paragraphs (b) through (d) and inserting in 

nf ob the following new paragra’ 
“ep Watches and watch movements uced or manufactured in 
a United States insular possession which contain any foreign compo- 


tN In calendar dar yoor 1983 the total quantity of such articles 
which may be entered free of duty _ not exceed 4,800,000 units. 
“(ji) In subsequent calendar poams. She e Secretary of Commerce and Limitations. 


the Secretary of the Interior referred to as the ‘“‘Secre- 
taries”), acting olpiT. shall establish a limit on the quantity which 
may be ente free of duty d the calendar year, and shall 
consider whether such limit is in best interest of the insular 


possessions and not inconsistent with domestic or international 
trade policy considerations. The quantity the Secretaries establish 
in any calendar year under this paragraph shall not— 
“DD ex 10,000,000 units, or one-ninth of apparent domestic 
consumption (as determined by the international Trade Com- 
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Publication in 
Federal 


Register. 


Territorial 
shares. 


Allocations. 


mission Psa to paragraph (d) of this headnote), whichever 


af el 
be decreased by more than 10 t of the quantity 
established for the immediate! calendar year; and 
“(IID be increased to more 7,000,000 units, or by more 


than 20 percent of the quantity established for the ‘immediately 
preceding calendar. , whichever is greater. 

“(e) On or before April 1 of each calendar year (beginning with the 
first your 11 wiiish watch dneporte fromthe Union Geltes ineuler 
possessions exceed 9,000,000 units), the International Trade Commis- 
sion shall determine the apparent United States consumption of 
watches and watch movements (including solid state timepieces) 
reaghiod the preceding calendar year, shall report such determination 

the Secretaries, and shall ‘publish such determination in the 


Fede ral Register. 

“(fi) In calendar year 1983, not more than ig ges units of the 
total quantity of articles described in in, peragrep h (d) which may be 
entered free of duty shall be the product of the Virgin Islands, not 
more than 1,200,000 units shall be the product of Guam, and not 
more than 600,000 units shall be the product of American Samoa. 

“(ii) For calendar year 1984 and thereafter, the Secretaries may 

new territorial shares of the total amount which may be 
entered free of duty, taking into account the capacity of each 
territory to produce and ship its assigned amounts. A territory's 

share in any year shall not be reduced— 
“d) by more than 200,000 units in calendar year 1984 or 1985, 

and 

“(ID by more than 500,000 units in calendar year 1986 or 
thereafter, exce’ that no territorial share shall be established 


sat ee ea ele aa se re 
uty exemptions paragrap! , (d), an t 
headnote 0 ona equitable basis among producers located in 
insular possessions, and shall issue ap song empresa 
for. Allocations made by the Seeretarey 8h be final. In making 
the allocations, the Secretaries shall consider the ntial impact of 
territorial uction on domestic production of like articles and 
shall establish allocation criteria (including minimum assembly 
requirements) that will maximize the net amount of 


ions. 
“(h)\(i) In the case of each calendar Sear bentcutig’ etter Diteditiee 
31, 1982, and before January 1, 1995, the Secretaries, acting jointly, 


~“qQ) each Mr see to permanent 
ae Pvc Mal Boe Par Bag the preceding calen- 


“(i) For of su except as provided in sub- 
paragraphs (iii) and (iv), the pase i Dae amount’ means an 
amount equal to the sum of— 

“() 90 percent of the ucer’s creditable on the 
peg uring the p calendar year of the 300,000 


= we 
the ——,. graduated declining percen (deter- 
mined each year by the Secretaries) of the producer’s creditable 
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wages on the assembly during the Lakes, Sy calendar year of 
units in excess of 300,000 but not in excess of 750 
“(iii) The aggregate amount of all certificates which are issued Certificates. 
during any calendar ng te “posal not exceed an amount which bears 
the same ratio to $5, 
“(I) the gross fee product of the United States (as deter- 
mined by the Secretary of Commerce) for the preceding calen- 
dar ear, bears to— 
the gross national product of the United States (as so 
determined) for 1982. 
“Civ) () Subject to the provision of clause (II), if the amount of the 
certificates issued under subparagraph (i) would exceed the limit 
under sub ph (iii), the ade, oe e amount of each producer’s 
—" be reduced proportionately by the pexea of such 


<i) The sepa amount of any producer’s certificate shall not 
be reduced below the amount determined under sub: ph (iiXD, 
except that if the pig yer of this clause would result in the 
te amount the certificates exceeding the limit under 
ph (iii), the applicable amount of each producer's certifi- 
cate again be reduced proportionately by amount of the 
excess determined after application of this clause. 
“(y) Any certificate issued under Pt ply (i) shall entitle ithe Refund. 
certificate holder to secure the refund of duties equal to the face 
value of the certificate on watches, watch movements (including 
solid state timepieces) and, with the exception of discrete cases, 
a imported into the customs paper of the United 
tes by the certificate holder. Such refunds be made under 
regulations issued by the Treasury t. Not more than 5 
rcent of such refunds may be retained as a reimbursement to the 
ms Service for the administrative costs of making the refunds. 
“(vi) Any certificate issued under subparagraph (i), or any portion 
thereof, shall be negotiable. 
“(yii), Any certificate issued under sub ph (i) shall expire 1 Expiration of 
from the date of issuance and may be a) ea against duties on ®"tificate. 
imports of watches and watch movements of which were 
senile within ® yess utter @ the date oF wnaneate the certificate. 
“(viii) eo or of a the applicable amount of any 
patna ft te to be issued during calendar year 1983, the 


greate: 
cat the producer’s creditable wages for calendar year 1982, or 
age 60 othe of the producer’s creditable wages for calen- 


shall +e" considered the creditable wages for calendar year 1982. 
“() The Secretaries are authorized to issue such regulations, not Regulations. 
inconsistent with the provisions of this headnote, as they determine 
necessary to carry out their respective duties under this headnote. 
Such regulations shall include minimum assembly requirements. 
ante with applicabia ragiitionn tall te eau ta che upptiatis 
— wi 5 aenli e ons subj e app e 
civil remedies pti aap g Norra 


SEC. 111. PIPE ORGAN PARTS. 
Items 726.60 and 726.62 are amended to read as follows: 19 USC 1202 


ni 
726.60 wer ame am paste aaah ies Free 60% q 
me viet | Nt. 
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SEC. 112. ELIMINATION OF DUTY ON TOY TEA SETS. 


19 USC 1202 Subpart E of part 5 of schedule 7 is amended by inserting immedi- 
mse. ately after item 737.70 the following new item: 
187.13 Toy tea sets of emai ware onal 
a spnmmanacenadelitial | 10% ad val. | " 


SEC, 113. CLASSIFICATION OF DOLLS AND TOY FIGURES. 


(a) In GENERAL.—Subpart E of 5 of schedule 7 is amended— 
C) by eating adding at the end of the headnotes thereto the following 
new 

“3. For the os: of the superior heading to items 737.47 and 
737.49 and of item 737.51, ‘toy figures of inanimate objects’ are only 

creatures that ‘either— 
“(i) do not possess features of human or other earthly 
creatures; 
“(ii) possess both earthly and rs copihaae features but are 
predominantly non-earthly in nature; or 
“(iii) possess features which are a hybrid of features of more 
then one animate object. 
This definition does not cover toy figures of objects which are readily 
le as vegetables, minerals, robots, or crenata whether 
or not such figures ad rr humanoid or earthly fea 

“4, Items 737.23, 28, 737.30, and 737.47 oo not  inetade any doll 
or toy that either— 

“() will maintain the three dimensional shape of its torso if 
the stuffing or filler is removed, or 

“(ii) is constructed such that the ‘filler’ material consists of 
one piece (such as one piece of foam rubber) or more than one 
piece that achieves the same effect as one piece. 

“5. For the purposes of items 737.26 and 737.51, ‘skins’ are the 
outer or shells of those dolls or toy figures which, if 

sapuciee uffed or filled, would be classified in items 737.23, 737.28, 
737.30, and 73747, but do not contain stuffing or filling in the torso 
when imported. 

“6. For the purposes of item 737.47, the term ‘filled’ includes to: rials 
figures which are not completely filled or are filled with mate 
such as plastic beads or crushed a but which otherwise 

e characteristics of toy classifiable as ‘stuffed’.”’; 
ly rid ato a ad items 737 45. and 737.50 as 737.42 and 


"OE yy eee in aia sequence the following new items: 


“long | eames 


13.6% ad val. | 7% ad val. 70% ad val. 
13.6% ad val. | 7% ad val. 10% ad val. 


13.6% ad val. | 7% ad val. 10% ad val. a 


(b) Appiication Witn OTHER Provisions.— 

(1) The rates of duty in column numbered 1 for items 737.47, 
737.49, and 737.51 (as added by subsection (a)(3)) shall be subject 
to any staged rate reductions for item 737.95 which are pro- 
claimed by the agra before the 15th day after the date of 
the enactment of this Act. 
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(2) Whenever the rate of duty specified in column numbered 1 
for each of such items 737.47, "737. 49, and 737.51 is reduced to 
the same level as the corresponding rate of duty specified in the 
column entitled “LDDC” for such item, or to a lower rate, the 
rate of duty in such “LDDC” column shall be deleted. 


SEC. 114, ELIMINATION OF DUTY ON CASEIN BLANKS. 


(a) In GenerRAL.—Subpart A of part 7 of schedule 7 is amended— 19 USC 1202 
(1) by striking out “(item 745.40)” in headnote 2(b) of such 
subpart and inserting in lieu thereof “in the superior heading to 
items 745.41 and 745.42”; an 
(2) by striking out item 2 746. 40 and inserting in lieu thereof 
the following: 


“ 


Dart of batons 


parts of 
745.41 _— —- of casein .. 


745.42 


(b) Appiication WitH OTHER PROVISIONS.— 

(1) The rate of duty in column numbered 1 for item 745.42 of 
the Tariff Schedules of the United States (19 U.S.C. 1202) (as 
added by subsection (aX(2)) shall be subject to any staged rate 
reductions for item 745.40 which were proclaimed by the Presi- 
a before the 15th day after the date of the enactment of this 

ct. 

(2) Whenever the rate of duty specified in the column num- 
bered 1 for such item 745.42 is reduced to the same level as the 
corresponding rate of duty specified in the column entitled 
“LDDC” for such item, or to a lower level, the rate of duty in 
the column entitled “LDDC” shall be deleted from such 
Schedules. 

(3) For purposes of the Trade Act of 1974, the amendments 19 USC 2101. 
made by this section (not including the rates of duty in column 
numbered 2 of such Schedules) shall be considered to 
trade agreement obligations entered into and proclaimed 
under the Trade Act of 1974 of benefit to foreign countries or 
instrumentalities. 

SEC. 115. INCREASE IN VALUE LIMITATIONS FOR DUTY-FREE IMPORTA- 
TIONS OF PERSONAL ARTICLES BY RETURNING UNITED 
STATES RESIDENTS. 


(a) In GeNERAL.—Subpart A of part 2 of schedule 8 is amended— 
(1) by striking out “$300” in item 813.30 and inserting in lieu 


and 
(2) by striking out “$600” and “$300” in item 813.31 and 
inearine | in lieu thereof “$800” and “$400”, respectively. 

(b) AMENDMENTS To TaRIFF ACT oF 1930.—Section 321(aX2XA) of 
the Tariff Act of 1930 a U.S.C. 1321 (aX(2XA)) is amended by s 
out “$25” and “$40” and inserting in lieu thereof “$50” oes “$100”, 
respectively. 

(c) Errective Date.—The amendments made by this section shall 19 USC 1321 
apply with respect to returning residents of the United States who "° 
arrive in the United States on or after the 15th day after the date of 
the enactment of this Act. 


SEC. 116. MATERIALS CERTIFIED BY NASA. 
(a) IN GENERAL.—Subpart A of part 3 of schedule 8 is amended— 


| Free 45% ad val. 
.| 22.1% ad val. 11.4% ad val: 45% ad val. ") 
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19 USC 1202 
note. 
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(1) by inserting ——— A—United States 
Governmen ” the following pear sp ete 


ote: 
“1, With respect to item 837.00, the return of materials from 
by the National Aeronautics and Space Administration shall not ke 
pets Tiotige. aid aia ects Of och somerials ahall tot 
requir an 
hed by adding immediately after item 836.00 the following new 
item: 


837.00 Materials certified by it to the 


UML SPACE -ereverseerrveveernrene] FTES Free ; 


(b) TerMINATION.—Item 837.00 (as added by subsection (a)) shall 
not apply to articles entered, or withdrawn from warehouse for 
consumption, after December 31, 1994. 


SEC. 117. PRAYER SHAWLS. 


Part 4 —— 8 is amended— 
(1) by striking out “and 854.20,” in headnote 1 to such part 
and inserting in lieu thereof “854. 20, and 854.30,”; and 
(2) by inserting after item, 854. 20 the following new item: 


“ | 854.30 Bg rats ty ot peor 
wear offs kind used 
iy Lae apd 
Hote religious 


igious lettation | Pree Free 


SEC. 118. INCREASE IN VALUE LIMITATIONS APPLICABLE TO INFORMAL 
ENTRIES OF IMPORTED MERCHANDISE. 


The article Soocriotien: immediately preceding item 869.00 is 
at yr by striking out “$600” and tae in lieu thereof 


SEC. 119. CERTAIN METAL WASTE AND SCRAP. 


(a) In GENERAL.—Part 7 of schedule 8 is amended— 
(1) by inserting the following new headnote immediately after 
headnote 2 to such part: 

“3. (a) Items 870.50 and 870.55 shall = apply when the market 
pie ot copper is pape yt 51 cents per ri, th aa ee - 

¢ or ee aes , the market price of copper 
has the meaning to it beets ote 5(b) of the headnotes to 
schedule 6 part part S euiee subpart C 

“(c) For subparagraph (a), the market only on of copper 
shall be co: red to be under 51 cents per pound on and 
the’ torentieth day after the date agp cody nited States 
International Trade Commission to th 2 iectudaeyat of the Treasury 
that it has determined that the iaarkek price has been under 51 
cents per pound for one calendar month. After any such report, the 
market price shall be considered as not being under 51 cents per 
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peta ents on: neihcafine: the Hemnatiiatn don eter he ite a regest 
yy the Commission to the Secretary that it has determined that the 
market price has been 51 cents or more per pound for one calendar 


month. 
“(d) Determinations by the Commission under this headnote shall 
be made in the manner prescribed by headnote 5(c) to schedule 6, 
part 2, subpart C.”; and 
(2) by inserting immediately after item 870.45 the following: 19 USC 1202 
nm te 


I if 
Wh 
sill 


| 
if 
ie 


(b) CONFORMING AMENDMENT.—Headnote 5(a) to subpart C of part 

2 of schedule 6 is amended by inserting “and for items 870.50 and 
870.55,” immediately after “In this oe 

(c) Rereats.—Subpart B of part 1 of the ix is amended— 

(1) by striking out “911.10, 911.11,” in ote 3(a) to such 


“a and 
(2) by striking items 911.10, 911.11, and 911.12 and the 
superior heading to such items. 
SEC. 120. TEMPORARY SUSPENSION OF DUTY ON CERTAIN BULK FRESH 
CARROTS. 
Subpart B of part 1 of the Appendix is amended— 
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() by striking out headnote 2 and inserting in lieu thereof the 


following: 
“2. For purposes of item 903.25— 

“(a) the term ‘culled carrots’ refers to those carrots which fail 
to meet the requirements of the United States Department of 
Agriculture for carrots of grades ‘U.S. No. 1’ or ‘U.S. No. 2’ (See 
7 CFR sections 2851.4141 and 2851.4142); and 

“(b) the total quantity of carrots which may be entered under 
item 903.25 during the period specified in that item shall not 
exceed 20,000 tons.”’; and 

(2) by inserting in numerical sequence the following new item: 


. 12/31/84 ”. 


SEC. 121. EXTENSION OF TEMPORARY SUSPENSION OF DUTY ON CERTAIN 


RED PEPPERS. 
19 USC 1202 Item 903.60 of subpart B of part 1 of the Appendix is amended b y 
— striking out “6/30/81” and inserting in lieu thereof “6/30/85”. 


SEC. 122. TEMPORARY SUSPENSION OF DUTY ON CANTALOUPES. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“1903.65 Comer Sree, B. Seeee 


Ito ay 5 cle ofa 


for in items 148.1 
and 1 17 part 9B, schedule )......| Free No change On or before 


SEC. 123. TEMPORARY SUSPENSION OF DUTY ON CAROB FLOUR. 

Subpart B of eed 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 

_ 


cas Om No change 


On or before 
12/31/84 ” 


SEC. 124. TEMPORARY SUSPENSION OF DUTY ON HATTERS’ FUR. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ | 903.85 Pas, wi on te oi rapes 
| i ’ use (provided for in item 


TRU SN nk cesecionoreasieeull PEOR No change 


On or before | 
12/31/85 ” 
SEC. 125. EXTENSION OF TEMPORARY SUSPENSION OF DUTY ON WOOD 
EXCELSIOR. 


Item 904.00 of the Appendix is amended by striking out “6/30/81” 
and inserting in lieu thereof “6/30/83”. 
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SEC. 126. TEMPORARY SUSPENSION OF DUTY ON NEEDLECRAFT DISPLAY 
MODELS. 
B of he lfice Mp ong Bey amended as follows: 19 USC 1202 
(1) The headnotes to cnch:saltats nen eeumened tes aditan ae: note. 
the end thereof the following new headnote: 
“5. For the purposes of the su; heading to items 906.10 and 
906.12, the term ‘mass-produced kits’ includes only those which are 
designed to be sold in the customs territory of the United States 


(2) following new superior heading and new items are 
inserted in numerical sequence: 


906.10 


906.12 


SEC. 127, TEMPORARY SUSPENSION OF DUTY ON P-HYDROXYBENZOIC 
ACID. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


pa ——_ 
Pe | ee Free 


SEC. 128. TEMPORARY SUSPENSION OF DUTY ON TRIPHENYL PHOSPHATE 
Robes 5 of sess 2 ae ie Sapeeee S seneien by Seenitiag, ie 
numerical sequence the following new item: 


007.01 | Trichenyl phowphate (Grovided, for - 


No change oat 


9/30/85 


No change On or_ before 
| 9/30/85 | ” 


SEC. 129. EXTENSION OF TEMPORARY SUSPENSION OF DUTY ON BIS (4- 
AMINOBENZOATE)-1,3 PROPANEDIOL (TRIMETHYLENE 

GLYCOL DI-P-AMINOBENZOATE). 

Item 907.05 of the Appendix is amended— 
(1) striking out “however provided for in items 402.36 
a ae mn nN mee. Be 
i 

gaye, Striking out “6/30/83” and inserting in lieu thereof 


SEC. 130. TEMPORARY SUSPENSION OF DUTY ON 4-CHLORO-3-METHYL- 
PHENOL. 


Subpart B of 1 of the Appendix i nded by inserting 
eiemneieat onsmiten the tlloding now Minas” by 


96 STAT. 2340 


19 USC 1202 
note. 
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“950-1 provided for tn item 


403.56, part 1B, schedule 4) bs Free 


907.08 
No change 


On or before 
6/30/84 


SEC. 131. EXTENSION OF TEMPORARY SUSPENSION OF DUTY ON CERTAIN 
PHOTOGRAPHIC COUPLERS, 


Items 907.10 and 907.12 of the Appendix are amended by striking 
out “6/30/82” and inserting in lieu thereof “9/30/85”. 


SEC. 132. TEMPORARY SUSPENSION OF DUTY ON ETHYLBIPHENYL. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


D _ are 
‘ee for 
item 407.16, part 1B, schedule 4).../ Free 


SEC. 133. TEMPORARY REDUCTION OF DUTY ON DICOFOL. 
(a) In Generat.—Subpart B of part 1 of the Appendix is amended 
by inserting in numerical sequence the following new item: 


“ | 907.15 11-Bis ( 
for in item 408.28, part 1C, 
schedule 4) 


907.14 


On or before 


No change 
6/30/85 °, 


10.3% ad val. | T¢ } al On or before 
Sst ad 9/30/85 


(b) PHase-Down or Temporary Rate.—Effective with respect to 
articles provided for in item 907.15 (as added by subsection (a)) that 
are entered, or withdrawn from warehouse for consumption, on and 
after each of the dates set forth below, column 1 for such item is 
amended by striking out the rate of duty in effect on the day before 
such date and inserting in lieu thereof the rate of duty appearing 


below next to each such date: 

Date: Rate of duty: 
SERIAL 1, 1GBG ccccceresecessecnssecanesdchieebake aivetatuepreonedettiesecigy station beaelle 9.5% ad val 
CG a SO EE LEE ON ELIT Ee 8.6% ad val. 


(c) SpectaL Rate ror Least Devetorep DevELoPING COUNTRIES.— 
The rate of duty on an article provided for in such item 907.15 that 
1s— 


(1) entered, or withdrawn from warehouse for “pon, ir on 
or after the effective date of the amendment made by 
(a) and before October 1, 1985; and 
(2) a product of a least developed developing country; 
shall be 6.9 percent ad valorem. 
(d) Rerroactive Provision.—In the case of the application of the 
amendments made by this section to any entry— 
(1) which was made before the 1th day after the date of the 
enactment of this Act; 
(2) which was unliquidated, or the liquidation of which was 
not final, on such day; and 
(3) with respect to which there would have been less duty - 
the amendments made by this section applied to such en’ 
such entry shall be liquidated as though such entry had been 
on such 15th day. 
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SEC. 134, TEMPORARY SUSPENSION OF DUTY ON UNCOMPOUNDED ALLYL 
RESINS. 


ee Ee ee 
numerical sequence the 


aerate 


SEC. 135. TEMPORARY SUSPENSION OF DUTY ON SULFAPYRIDINE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
Ty eee tise ot 


907.17 
sa perce bond e Free Free On or before 
12/31/85 ” 


SEC. 136. TEMPORARY REDUCTION OF DUTY ON SULFATHIAZOLE. 


(a) Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


“ 1907.19 Sulfathiazole (provided for in item 
| | 411.80) 


No change 


On or before | 
9/80/84 ” 


13.3% ad val. 


wate [eater |. 

(b) During such time as item 907.22 (as added by subsection (a)) is 

Diiaueigtnintausaeme. 
coun: percen: 

(c) (1) With respect to articles entered after December 31, ass, 


and before January 1, 1985, item 907.22 is amended striking ou 
“18.3% ad val.” and in lieu Sot “11.9% | val.”, an dy 
out “12/31/83” inserting in lieu thereof “12/31/84 
(2) With respect to articles entered Se Reeser 81. 1984, and 
bere Seman vee ar 200, mead by, sins oe out 
“11.9% ad val.” and i pa ds nag Sage enh and by 
striking out “12/31/84 ieeurting in lieu thereof “12/31/85”. 


SEC. 137. EXTENSION OF TEMPORARY SUSPENSION OF DUTY ON DOXO- 
RUBICIN HYDROCHLORIDE. 


Item 907.20 of the Appendix is striking out “6/30/82” 
and inserting in lieu thereof “6/30/88”. we 


SEC. 138. TEMPORARY REDUCTION OF DUTY ON CAFFEINE. 


Subpart B of ty Bots, araceg gaa acl inserting i 
cnunenctoal eonittell te the following new item: ¥ ” 


“ [907.22 
On or before 
12/31/83 


asalasiniamaonin ain lene 


SEC. 139. TEMPORARY SUSPENSION OF DUTY ON TARTARIC ACID AND 
CERTAIN TARTARIC CHEMICALS. 

Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following items: 


96 STAT. 2341 


19 USC 1202 
note. 
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“ 1907.65 Tartaric acid groviged for in item 
425.94, part 2D, schedule 4)..............) Free No change eA _ 
907.66 Potassium salts: Antimony tartrate 
(tartar emetic) 5 gered for in 
item 426.72, part 2D, schedule 4)....| Free No change nes gig 
907.68 Cream of tartar for in 
item 426.76, part 2D, schedule 4)...| Free No change a 7 ga 
907.69 Sodium mg Remy yp -_ 
®: Schedule 4)... Free No change be A aa 


SEC, 140. EXTENSION OF TEMPORARY SUSPENSION OF DUTY ON NATU- 


RAL GRAPHITE. 
19 USC 1202 Item 909.01 of the Appendix is amended by striking out “6/30/81” 
note. and inserting in lieu thereof “12/31/84”. 


SEC. 141. TEMPORARY SUSPENSION OF DUTY ON COPPER SCALE. 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


911.05 a Free 


No change 


On or before 
12/81/85 ”, 


SEC, 142. CHIPPER KNIFE STEEL. 


Item 911.29 is amended— 

(1) effective with respect to articles entered on or after Octo- 
ber 1, 1982, and before January 1, 1983, by striking out “4.6% ad 
val.” and inserting in lieu thereof “4.4% ad val.”, and b 
striking out “9/30/82” and inserting in lieu thereof “12/31/82”; 

(2) effective with respect to articles entered after December 
31, 1982, and before January 1, 1984, by striking out “4.4% ad 
val.” and inserting in lieu thereof “4.2% ad val.”, and by 
ge out “12/31/82” and inserting in lieu thereof “12/31/ 

(8) effective with respect to articles entered after December 
31, 1983, and before January 1, 1985, by striking out “4.2% ad 
val.” and inserting in lieu thereof “4.0% ad val.”, and by 
Pad out “12/31/83” and inserting in lieu thereof “12/31/ 

;an 

(4) effective with respect to articles entered after December 
31, 1984, and before April 1, 1985, by striking out “4.0% ad val.” 
and inserting in lieu thereof “3.9% ad val.”, and by striking out 
“12/31/84” and inserting in lieu thereof “3/31/85”. 


SEC. 143. TEMPORARY SUSPENSION OF DUTY ON CERTAIN FREIGHT CON- 
TAINERS. 


Subpart B of part I of the Appendix is amended by inserting in 
numerical sequence the following new item: 


911.80 Freight containers specially de 
tae y 


the carriage of 

more modes of without 

intermediate i each 

Petey cove ss 

in item 640.90, part schedule 

ies UO AG LENE R EC Free No change On or 
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SEC. 144. EXTENSION OF TEMPORARY SUSPENSION OF DUTY ON COBALT. 


Item 911.90 of the Appendix is amended by striking out “6/30/82” 
and inserting in lieu thereof “6/30/83”. 


SEC. 145. TEMPORARY SUSPENSION OF DUTY ON CERTAIN CLOCK RADIOS. 


See Bof lofthe A prene is amended— 
(1) by adding att at ita en d of the headnotes to such subpart the 
ee new 

“6. For the pobre “of item 911.95, the term eatertnenest 

broadcast band receivers’ means receivers designed principall 
receive signals in the AM (530-1710 KHz) and FM {88-108 _ 
entertainment broadcast bands, whether or not capable of receiving 
on other bands such as —— television, marine, public 

safety, industrial, and citizens bands.”; 

(2) by inserting in numerical pele the following new item: 


911.95 Entertainment broadcast band re- 


vehicle installation..........cvr00» Free No change On or before 
9/30/84 


SEC. 146. EXTENSION OF TEMPORARY SUSPENSION OF DUTY ON BICYCLE 
PARTS. 


(a) Generator LicutinG Sets.—Item 912.05 of the Apprendi is 
preg by striking out “6/30/83” and inserting in lieu thereof “6/ 
(b) rie Parts.—Item 912.10 of the Appendix is amended— 
(1) by deleting “click stick levers,” and inserting na lies 
thereof “ r and twist grip controls for three-speed hubs, 
(2) by inserting “including cable or inner wire for cali 
penis § be pra Mai| ei ee ee or not cut to length, 


the foregoing,”; and 
nner Dy striking & out Peer BO) es” and inserting ili lieu thereof “6/ 


SEC. 147. TEMPORARY SUSPENSION OF DUTY ON HEAT-SET, STRETCH 
TEXTURING MACHINES. 


Suboers © of part Lik 6 Apa amen’ Hr tenting in 
numerical sequence the following new item: 


912.07 Machines designed for heat-set, 
stretch texturing of continuous 
ae ee ee a 
item 670.06, part 4B, schedule 6)... Free No change Ono teice - 


SEC. 148. TEMPORARY SUSPENSION OF DUTY ON HOSIERY KNITTING 
MACHINES, 


Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


912.08 
Seve cylinder fine gauge hosiery 


96 STAT. 2343 


19 USC 1202 
note. 


96 STAT. 2344 


19 USC 1202 
note. 
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SEC. 149. TEMPORARY SUSPENSION OF DUTY ON DOUBLE-HEADED LATCH 
NEEDLES. 
Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 


912.09 


ane 


vided for tn item 670.58 ". 
Mie fr tem 61058, prt Free 


SEC, 150, TEMPORARY SUSPENSION OF DUTY ON PROSTHESES. 


Sent Bok part 2 of Se Dyess & ambeden ly ineeeteng te 
numerical sequence the following new item 


“ |91215 


On or before 
9/30/84 


SEC. 151. TEMPORARY SUSPENSION OF DUTY ON SMALL TOYS. 

Subpart B of part 1 of the Appendix is amended by inserting in 
numerical sequence the following new item: 
“ 1912.20 


No change On or 


before 
12/31/86 


SEC. 152. TEMPORARY SUSPENSION OF DUTY ON CERTAIN DOLLS AND 
TOY FIGURES. 


Subpart B of 1 of the Appendix is amended by inserting at 
following 3 


the end thereof new items: 
Neca | Ongitre® 
Necnes | gts” 
No before 
eae bes 77 a 


SEC. 153. 2-YEAR EXTENSION OF THE INTERNATIONAL SUGAR AGREE- 
MENT. 


Section 2 of the Act entitled “An Act providing for the implemen- 
tation of the International Sugar ment, 1977, and for other 
purposes” (Public Law 96-236; 7 U.S.C. 3602) is amended by striking 
out “1983” and inserting in lieu thereof “1985”. 
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SEC. 154, 1-YEAR EXTENSION OF THE INTERNATIONAL COFFEE AGREE- 


Section 2 of the International Coffee ment Act of 1980 (19 
U.S.C. 1356k) is amended by striking out “the expiration of — joint 
resolution” and inserting in lieu thereof “October 1, 19: 


SEC. 155. UPLAND COTTON. 


Section 103(£3) of the Agricultural Act of 1949 (7 U.S.C. 1444(fX3)) 
shall be effective for the 1982 through 1985 crops of upland cotton 
amended to read as follows: 

“(8) Notwithstanding an ae provision of law, any upland 
cotton described in items 9 O1 through 955.0 ofthe Appen to 
the Tariff Schedules of the United States (19 U.S.C. 1202 imported 
into the United States during the period of time when a 
quota established under this subsection is in effect shall ie deemed 
to be an import under such quota until the special quota is 
filled and any such cotton be free of duty.”. 


SEC. 156. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as provided in subsection (b) and sections 
109, 115, and 133, the pe sont made by this subtitle shall a) apply 
to articles entered on or after the 15th y after the date 
enactment of this Act. 
(b) RETROACTIVE APPLICATION.— 
ie ee ee, ea 514 of the Tariff 
or any other on w, upon proper request 
filed with the customs silo sontieene: on or before the 90th 
day after the date of the enactment of this Act, the application 
of the amendments made by this Act to the entry of any article 
pecs paragraph (2) shall be treated as provided in such 


(2) je sECcTIONS.—In the case of the a) opricetice of the 

amendment made by section 102, 107, 108, 119, 121, 125, 131, 
187, 139, 140, Son hed pete entry— 

(A) which r the applicable date and before 

the 15th day after the date of the enactment of this Ac 


ap) with respect which there would have been do duty or 
a lesser duty if the amendment made by such section 
applied to such entry; 
y such = shall be liquidated or reliquidated as though such 
Bele sate, Se Ee. ek AE PPS, ee ee Se 
enactment of this Act. 
(3) APPLICABLE DATE.—For purposes of paragraph (2), the term 
“applicable date” means— 
(A) in the case of section 139, June 30, ~ 
(B) in the case of section 102, March 31, 1981; 
0 Goal: the case of sections 107, 119, 121, 125, and 140, June 
(D) in the case of section 108, December 31, 1981; 
«<r in the case of sections 131, 187, and 144, June 30, 1982; 


“iy in: thaicaee cfaactiod sae fx r 30, 1982. 
(c) Derrinrtions.—For purposes of this subtitle— 
(1) the term “entered” means entered, or withdrawn from 
warehouse for consumption, in the customs territory of the 
United States; and 


96 STAT. 2345 


Ante, p. 1204. 


19 USC 1514. 


96 STAT. 2346 


19 USC 1202 
note. 
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(2) the term “entry” includes any withdrawal from warehouse 
for consumption. 


SustitLeE B—IMPLEMENTATION OF Narrosi PROTOCOL 


SEC. 161. SHORT TITLE, ETC. 


(a) SHort Tirte.—This subtitle may be cited as the “Educational, 
Scientific, and Cultural Materials Importation Act of 1982”. 

(b) —The tap ea of this subtitle is to enable the United 
States to give effect to the Nairobi Protocol to the Florence Agree- 
ment on the Importation of Educational, Scientific, and Cultural 
Materials (opened for signature on March 1, 1977) with a view to 
contributing to the cause of peace through freer exchange of ideas 
and knowledge across national boundaries. 


SEC. 162. BOOKS, PUBLICATIONS, AND DOCUMENTS. 


Part 5 of schedule 2 is amended— 
_ (1) by inserting, in numerical sequence, the following new 


Free | * 


(2) by striking out items 273.45 through 273.55, and the 
re stor’ heading thereto, and inserting in lieu thereof the 
following: 


“ indus- 
commercial drawings and 


273.52 Architectural engineering, 
Free 


and 
(8) by inserting immediately below the phrase “Printed not 
over 20 years at time of importation:” and above (and at the 
same hierarchical level as) “Lithographs on paper:” the follow- 
ing new item: 

274.55 Loose _ illustrations, 


or reproduction used 
the production of books .....c.0.0.- bag | lis i 


SEC. 163. VISUAL AND AUDITORY MATERIALS. 


se a b ‘apactieg th nae “icnlnting deechieed reseiavarh 
ry e “includi oped p - 
ic film; photographic Hides; transparencies; holograms for laser 
projection; and microfilm, microfiche, and similar articles)” 
prom p after ‘ phs” in the superior heading to 
items 274.50 through 274.70, and 
(2) by adding, in numerical sequence, the following new item: 
274.67 


4 


(b) Moron Picrure Fitms.—Subpart G of part 2 of schedule 7 is 
amended— 
(1) by striking out “724.05 and 724.10” in headnote 1 and 
inserting in lieu thereof “724.07 and 724.22”, 


PUBLIC LAW 97-446—JAN. 12, 1983 96 STAT. 2347 


(2) by striking out headnote 2, 
(8) by striking out items 724.05 and 724.10, and the superior 
heading thereto, and inserting in lieu thereof the following: 


T24.07 


& . 


(4) by striking out items 724.15 through 724.40 and inserting 
in lieu thereof the following new item: 


724.22 Sound combination 
sound and vil recordings, and 
Free 


and 
(5) by striking out the rates of duty appearing in rate columns 
1, PDBG. and 2 for item 724.12 and inserting “Free” in rate 
columns numbered 1 and 2. 
(c) Patrerns, Mopets, Erc.—Part 7 of schedule 8 is amended— 19 USC 1202 
. vert = Ns out headnote 1 and redesignating headnote2as te. 
eadnote 1, 
(2) by striking out item 870.30, and 
(3) by inserting, in numerical sequence, the following new 
item: 
“ [870.35 | Patverns, models (except toy models) and wall charts 


SEC, 164. TOOLS FOR SCIENTIFIC INSTRUMENTS OR APPARATUS. 


Part 4 of schedule 8 is amended by adding in numerical sequence, 
the following new item: 


851.67 Tools specially designed to be used for the mainte 
Srey nes Sere ce rang Sere 
or apparatus under item 851.60.....00ssree Free Free 


SEC. 165. ARTICLES FOR THE BLIND OR OTHER HANDICAPPED PERSONS. 


(a) Evimmnation or Duty.—Sub’ D of part 2 of schedule 8 is 
amended by striking out items 825.00, 826.10, and 826.20. 
(b) Specratty Desicnep Articies.—Part 7 of schedule 8 is 
amended— 
_ (1) by inserting, in numerical sequence, the following new 
items: 


benefit of the bee y ge ed eo nepptne ko 
a | 

Sosehecy tp tar Free 

870.55 Braille tablets, cubarithms, and 
their sda ar banal excl Free 
870.60 NOURNON scccneetinacietiorcesnconsenameonntiedenstnyrenetieionen Free 

and 
(2) pepe the following new headnote: 

“2. For purposes of items 870.50, 870.55, and 870.60— 
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“Physically or “(a) The term ‘physically or mentally handicapped persons’ 
aa“ aad includes any person suffering from a permanent or chronic 
arnt physical or mental impairment which substantially limits one 


or more major life activities, such as caring for one’s self, 
pe manual tasks, walking, seeing, hearing, speaking, 


“(i articles for acute or transient disability; 

“(ii) spectacles, dentures, and cosmetic articles for indi- 
viduals not substantially disabled; 

“(iii) therapeutic and diagnostic articles; or 

“(iv) medicine or drugs.”’. 

(c) SratisticaL INFORMATION.—The Secretary of the Treasury, in 
conjunction with the Secretary of Commerce, shall take such actions 
as are necessary to obtain adequate statistical information with 
Pi a cn aap grea ame ali’ hana 
apply. 

SEC. 166. AUTHORITY TO LIMIT CERTAIN DUTY-FREE TREATMENT 
ACCORDED UNDER THIS ACT. 


(a) AutHoriry To Limir.— 

(1) IN GENERAL.—In addition to any authority under section 

201 of the Trade Act of 1974 (19 U.S.C. 2251), the President may 
proclaim changes in the Tariff Schedules of the United States 
{19 U.S.C. 1202) to narrow the scope of, or place conditions upon, 
the duty-free treatment accorded under section 164, section 165, 
or section 167(b) (insofar as section 167(b) relates to temporary 
a -free treatment of articles covered by sections 164 and 165) 
= respect to any type of article the duty-free treatment of 
W. — 
(A) has significant adverse impact on a domestic industry 
(or portion thereof) manufacturing or producing a like or 
ly competitive article, and 

(B) is not provided for in the Florence Agreement or the 

Nairobi Protocol. 

(2) RATES WHICH ARE TO TAKE EFFECT IF DUTY-FREE TREATMENT 
ELIMINATED.—If the President eliminates any duty-free treat- 
ment under paragraph (1), the rate of duty thereafter applicable 
to any article which is— 


be the rate proclaimed by the President as the rate 
applicable to such article from such source (determined without 
regard to this subtitle). 


(b) RESTORATION OF TREATMENT.—If the President determines that 
any duty-free treatment which is no longer in effect because of 
action taken under subsection (a) could be restored in whole or in 


may proclaim changes 
tothe Appendix to the Tasit Sehativies of the United States to 
resume such duty-free treatment. 

(c) Opportunity To Present Views.—Before an action 
authorized by subsection (a) or (b), the President afford an 
opportunity for interested Government hagnenos on and non persons 
to present their views concerning the proposed actio 
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SEC. 167. EFFECTIVE DATE; TEMPORARY DUTY-FREE TREATMENT. 


(a) In GENERAL.—The amendments made by sections 162, 163, 164, 
and 165 shall apply with respect to articles entered, or withdrawn 


a feat Dossvon eee 
(1) ARTICLES FOR THE BLIND OR OTHER HANDICAPPED PERSONS.— 


ppen 
Schedules of the United States (19 U.S.C. 1202) to implement 
thee, reversals et enction 38) sai Senne to sete Severed, or 
withdrawn from a for consumption, d the two 
and one-half-year period beginning on on y follow- 


(2) OrHER ARTICLES.—Subject to the provisions of paragraph 
(3) and section 166, the President, if he deems such action to be 
in the interest of the United States, may further 
changes to the Appendix to the Tariff Sched of the United 
States to implement any provision of section 162, 163, or 164 
with respect to articles entered, or withdrawn from warehouse 
for consumption, d any period beginning on or after the 
thirtieth day following rer a of the enactment of this subtitle 
SS ee eee ee eae ae ee 


(8) TIME PROVISIONS CEASE TO HAVE EFFECT.—If any temporary 
pyr treatment accorded under paragra h (1) or (2) has not 

oe ete, Se eee ee effective on and 
afer date proclaimed by the President pursuant to subsec- 
on (a). 


TITLE II—MISCELLANEOUS CUSTOMS PROVISIONS 


SEC. 201. INTERNATIONAL TRANSMISSION OF BUSINESS DOCUMENTS; 
IMPORTERS OF RECORD. 


(a) Seneca headnote 5 is 


(d); 
(2) iy aalameonsl ccbsdivielees (0) op mobidirines. (Ci. and 
(3) by adding i after subdivision (d) the following: 
+(u) recort Uagramaa sad ee ee 
i ai Oe See operation whether on paper, cards, pho- 
— ueprints, tapes, or other media; and”. 
(b) Item 870.10 is re 
(c) Section 483 of the Tariff Act of 1930 (19 U.S.C. 1483) is repealed. 
al tanya 484 of the Tariff Act of 1930 (19 U.S.C. 1484) is 
amended— 
(1) by amending subsection (a)— 
iO) by empnting: Stat best-of peregreghs (1) dheceet which 
h (A) to read as follows: “Except as 


qualifying as ‘importer of record’ under 
BNC) of this ubeecton, eithe t 
poe ty hin ering r in person or by an agen 


96 STAT. 2349 


19 USC 1202 
note. 


Repeals. 


19 USC 1490, 
1498, 1552, 1553, 
1336. 
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“4 ad redesignating paragraph (2\(C) as pereqregh (2D), 
ond by inserting immediately after paragraph (2B) the 
owing: 
Merchandise “(C) When an entry of merchandise is made under this section, the 
gntry entation,  reduired documentation shall be filed either by the owner or a 
: wade of the merchandise or, when appropriately designated Ao 
owner, purchaser, or consignee of the merchandise, a person ho =f 
19 USC 1641. a valid license under section 641 of this Act. When a co 
declares on entry that he is the owner or purchaser of merchandi 
the appropriate customs officer may, without liability, accept the 
declaration. For the purposes of this title, the importer of record 
must be one of the parties who is eh to file the documentation 
required ts this section.”, and 
C) by striking out out “consignees” in paragraph (2)(D) (as 


ase, or consignee of the Secinnticns and that person ma 
ted as such by the appropriate customs officer. A carrier 


a) for the purposes of this section, the Ae ropriate customs 
officer may accept a duplicate bill of lading or certified to be 
genuine by the carrier bringing the pn a to the port at 
which entry is to be made.”. 

(e) Sections 485, 487, 494, and 505(a) of the Tariff Act of 1980 (19 
US. C. 1485, 1487, 1494, and 1505(a)) are —_ amended by 
out * ‘consignee’ ” wherever it appears and inserting in lieu thereof 

“Smporter of record”. 

(f) Section 557 of the Tariff Act of 1930 (19 U.S.C. 1557) is 

amended— 
(1) by inserting “purchaser” immediately after “owner” in the 
first sentence of bebeension (a); and 
(2) ey striking out ‘ “consignee” in subsection (d) and substitut- 
ing in eu thereof “importer of record”. 
Effective date. (g) The amendments by this section shall apply with respect 
19 USC 1484 to merchandise entered on and after the 30th day after the date of 
Om: the enactment of this Act. 


SEC. 202. DELIVERY INTO SUCCESSIVE BONDED WAREHOUSES REGARD- 
LESS OF mes renga 


The first sentence of the eighth paragraph of section 311 of the 
Tariff Act of 1930 (19 U.S.C. 1 ai) is amended by striking out “at an 
exterior port” and “immediate 


eo = TITLE II—IMPLEMENTATION OF CONVENTION ON 
Property CULTURAL PROPERTY 

Implementation 

Act. auaid SEC, 301. SHORT TITLE. 

oil This title may be cited as the “Convention on Cultural Property 


iiiecsanteadees: Act”. 
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SEC. 302. DEFINITIONS. 19 USC 2601. 


For purposes of this title— 

(1) The term “agreement” includes any amendment to, or 
extension of, any agreement under this title that enters into 
force with respect to the United States. 

(2) The term “archaeological or ethnological material of the 
State Party” means— 

(A) any object of archaeological interest; 
(B) any object of ethnological interest; or 
(C) any fragment or part of any object referred to in 
subparagraph (A) or (B); 
which was first discovered within, and is subject to export 
om hed the State Party. For purposes of this paragraph— 
(i) no object may be considered to be an object of archae- 
ological interest unless such object— 
() is of cultural significance; 
(II) is at least two hundred and fifty years old; and 
(ID) was normally discovered as a result of scientific 
excavation, clandestine or accidental digging, or explo- 
ration on land or under water; and 
(ii) no object may be considered to be an object of ethnolo- 
gical interest unless such object is— 
id the product of a tribal or nonindustrial society, 
an 
(ID important to the cultural heritage of a people 
because of its distinctive characteristics, comparative 
rarity, or its contribution to the knowledge of the 
origins, development, or history of re om 
(3) The term “Committee” means the Cul Property Advi- 


(4) The term “consi ” means a consignee as defined in 
section 488 of the Tariff Act of 1930 (19 U.S.C. 1483). Ante, p. 2349. 

(5) The term “Convention” means the Convention on the 
means of prohibiting and preventing the illicit import, cont 

pt yah of ownership of cultural p adopted b 
7 Conference of the United Nations cational, A 
tific, and Cultural Organization at its sixteenth session. 

(6) The term “cultural pro ’ includes articles described in 
article 1 (a) through (k) of the vention whether or not any 
such article is specifically designated as such by any State Party 
for the purposes of such article. 

(7) The term “designated archaeological or ethnological mate- 
rial” means any archaeological or ethnological material of the 
State ire which— 


(i) covered by an agreement under this title that 
enters into force with respect to the United States, or 
a. subject to emergency action under section 304, 


(B) is listed by regulation epee’ section 305. 
pk ~ term “Secretary” means the Secretary of the Treasury 
or legate. 
(9) The term “State Party” means any nation which has 
ratified, accepted, or acceded to the Convention. 
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(10) The term “United States” includes the several States, the 
District of Columbia, and any territory eles keg the foreign 
relations for which the United : tes is responsib! 

(11) The term “United States citizen” —" 

(A) any individual who is a citizen or national of the 
States; 

) any corporation, partnership, o_o or other 
tans entity organized or existing under the laws of the 
United States or any State; or 

(C) any department, agency, or entity of the Federal 
Government or of any government of any State. 


19 USC 2602. SEC. 303. AGREEMENTS TO IMPLEMENT ARTICLE 9 OF THE CONVENTION. 


(a) AGREEMENT AUTHORITY.— 

(1) In GENERAL.—If the President determines, after request is 
made to the United States under article 9 of the tienention by 
any State Party— 

jsut toms the pillage of haminsciageaor etkaslogioal 
e Pil ogical or ologi 
materials of the Sta’ 
(B) that the State. — ‘has taken measures consistent 
wie the a Staite to protect its cultural patrimony; 

(i) the a of the import restrictions set forth 
in section to archaeological or ethno- 
Jegicel, material of the State Party, if applied in concert 

th similar restrictions implemented, or to be imple- 
meniod within a reasonable period of time, by those 
oe (whether or not State Parties) individuall 
heviy ¢ a significant import trade in such materi 
be of substantial mefit in deterring a serious 
situation of pi , and 

(ii) remedies less drastic than the application of the 

Dor ames set forth in such section are not available; 


(D) that the application of the import restrictions set 
forth in section in the particular circumstances is 
consistent with the ptiuiral nape Se of the international 
community in the interchange of cultural property among 
nations for scientific, cultural, and educational purposes: 

rer scea ace: aa ibject to the rovisions of this title, take 
the actions described ir in paragraph ph @). 
(2) AUTHORITY OF PRESIDENT.—For purposes of paragraph (1), 
= may enter into— 

Pi a bilateral agreement with the State sig to apply 

pears restrictions set forth in section 307 to the 

archaeological or ethnological material of the State Party 

the pillage of which is creating the jeopardy to the cultural 

graph (VA the State Party found to exist under para- 
gra or 

multilateral agreement with the State Party and 

with ial or more other nations (whether or not a State 

Party) under which the United States will ig Ao such 


(3 
article 9 of the Convention by a State a must be accompa- 
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nied by a written statement of the facts known to the State 
Party that relate to those matters with respect to which deter- 
minations must be made under subparagraphs (A) through (D) 
of paragraph (1). 

(4) IMPLEMENTATION.—In implementing this subsection, the 
ee Se to obtain the commitment of the 


cal poe ological materials circumstances in which 
such exc —_ not j its cultural patrimony. 

(b) EFFEcTIvE President may not enter into any 
agreement under eaueaied (a) which has an effective period beyond 
the close of the five-year ey aoa on the date on which such 
agreement enters into respect to the United States. 


(c) RESTRICTIONS ON ENTERING emo Aeaal AGREEMENTS.— 
(1) IN GENERAL.—The President may not enter into a bilateral 
or multilateral agreement authorized by subsection (a) unless 
with respect 1 arco ee ee 


material of the 
har ly eat tothe Uni States under article 
ea vention be applied in concert with similar 


nations tons ieee or not State Parties) individually eae a 
significant import trade in such material. 


eis ealeiolliasa ts teh eaten to-date ‘asencious 
ee and 

"the application ofthe import restrictions sot forth in 

in concert with similar restrictions imple- 

acer or to be implemented, by other nations (whether or 

not State Parties) indivi having a significant import 

trade in such material be of substantial benefit in 
deterring a serious situation cong 

(d) Suspension oF Import Restrictions UNDER AGREEMENTS.—If, 


agreement (other than ies described in subsection xa) havi 
significant import by tie in the archaeological and ethnol 


ee implementing such restrictions satisfactorily with 
the result that no substantial benefit in deterring a serious 
Se ee ee eee 


the President shall suspend the implementation of the import 
restrictions under section 307 until such time as the nations take 
ap es . action. 

or AGREEMENTS.—The President extend any 
rue that enters into force with respect to the United States 


for additional periods of not more than five years each if the 
President determines that— 
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(1) the factors referred to in subsection (a1) which justified 
the entering into of the agreement still pertain, and 
(2) no cause for suspension under subsection (d) exists. 
a sing cece ah ee <a en in ae (a) is made 
a State Party, or n to extend any agree- 
ment under subsection (e), the President St ahall— 


een a (1) publish notification of the request or proposal in the 

eel Federal Register; 

Submittal to (2) submit to the Committee such information regarding the 

Committee. request or — (including, if Ph er information from 
the State Party with respect to the implementation of emer- 


gen cy action under section 304) as is ap ro to enable the 
mimittee to carry out its duties un section 306(f); and 
(3) consider, in oo on the request or pro , the 
views and recomm tions contained in any mmittee 

report— 

(A) required under section 306(f) (1) or (2), and 

(B) submitted to the — before the close of the one- 
hundred-and-fifty-day period beginning on the day on which 
the President submitted information = the request or 
proposal to the Committee under paragraph (2). 

(g) INFORMATION ON PRESIDENTIAL ACTION.— 
Report to (1) IN GENERAL.—In any case in which the President— 
are (A) enters into or extends an agreement pursuant to 
subsection (a) or (e), or 
(B) applies import restrictions under section 204, 
the President shall, promptly after taking such action, submit a 
report to the Co 
(2) Report.— report under paragraph (1) shall contain— 
(A) a description of such action (including the text of any 
t entered into), 

(B) the differences (if any) between such action and the 
views and recommendations contained in any Committee 
report which the President was required to consider, and 

(C) the reasons for any such difference. 

Report to (3) INFORMATION RELATING TO COMMITTEE RECOMMENDA- 

Congress. TIoNS.—If any Committee report required to be considered by 
the President recommends that an agreement be entered into, 
but no such agreement is entered into, the President shall 
submit to the Congress a report which contains the reasons why 
such agreement was not entered into. 


19 USC 2603. SEC. 304. EMERGENCY IMPLEMENTATION OF IMPORT RESTRICTIONS. 


(a) EMERGENCY ConDITION DEFINED. —For purposes of this section, 
the term “emergency condition” means, with respect to any archae- 
ological or ethnological material of any State Party, t such 
material is— 
(1) a newly discovered type of material which is of importance 
plc Bei se, le Rg Ma gag Poe“ 
ly from , dismantling, dispersal, or fragmentation; 
**@) identifiable as co from any site recognized to be of 
rahe cultural significance if such site is in jeopardy from pillage, 
dismantling, dispersal, or fragmentation which is, or thgentane 
to be, of crisis proportions; or 
(3) a part of the remains of a particular culture or civilization, 
the record of which is in jeopardy from pillage, dismantling, 
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dispersal, or fragmentation which is, or threatens to be, of crisis 


and application of the import restrictions set forth in section 307 on 
a tempo: basis would, in whole or in reduce the incentive 
for such pi , dismantling, dispersal or entation. . 
(b) PreswwenTIAL Action.—Subject to subsection (c), if the Presi- 
dent determines that an fears nave condition applies with respect to 


any archaeological or ethnol material of any State Party, the 
President may apply the import restrictions set forth in section 307 
with respect to such material. 

(c) LimrraTIONs.— 


(1) The President may not implement this section with respect 
to the archaeological or ethnological materials of any State 
Party unless the State P. has made a request described in 
section 303(a) to the United States and has supplied information 
which supports a determination that an emergency condition 
exists 


(2) In taking action under subsection (b) with respect to any Report. 
State Party, President shall consider the views and recom- 
mendations contained in the Committee report required under 
section 306(f\3) if the report is submitted to the President before 
the close of the ninety-day period beginning on the day on 
which the President submitted information to the Committee 
under section 303(f(2) on the request of the State Party under 
section 303(a). 

(3) No import restrictions set forth in section 307 may be 
applied under this section to the archaeological or ethnological 
materials of any State Party for more than five years after the 
date on which uest of a State vices | under section 303(a) : 
is made to the United States. This period may be extended by Extension. 
the President for three more years if the President determines 
that the emergency condition continues to By Htace respect to 
the archaeological or ethnological material. However, before Report. 
taking such action, the President shall request and consider, if 
received within ninety days, a report of the Committee setting 
forth its recommendations, together with the reasons therefor, 
as to whether such import restrictions shall be extended. 

(4) The import restrictions under this section may continue to 
apply in whole or in part, if before their expiration under 
paragraph (3), there has entered into force with respect to the 
archaeological or ethnological materials an agreement under 
section 203 or an agreement with a State Party to which the 
Senate has given its advice and consent to ratification. Such 
import restrictions may continue to apply for the duration of 
the agreement. 


SEC. 305. DESIGNATION OF MATERIALS COVERED BY AGREEMENTS OR 19 USC 2604. 
EMERGENCY ACTIONS. 


After any agreement enters into force under section 303, or 
emergency action is taken under section 304, the Secretary, after 
consultation with the Director of the United States Information 
Agency, shall by regulation promulgate (and when appropriate shall 
revise) a list of the archaeological or ethnological material of the 
State Party covered by the agreement or by such action. The 

may list such material by t or other appropriate 
classification, but each listing made under this section shall be 
sufficiently specific and precise to insure that (1) the import restric- 


97-200 O—84—pt. 2 


$2: QL3 


96 STAT. 2356 


19 USC 2605. 
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tions under section 807 are applied only to the archeological and 
ethnological material onan by the agreement or emergency 
action; and (2) fair notice is given to im: rs and other persons as 
to what material is subject to such ctions. 

SEC. 306. CULTURAL PROPERTY ADVISORY COMMITTEE. 


(a) EsTaBLisHMENT.—There is established the Cultural Property 
Advisory Committee. 
MEMBERSHIP 


(1) The Committee shall be composed of eleven members 
appointed by the President as follows: 

(A) Two members representing the interests of museums. 

(B) Three members who be experts in the fields of 


tional sale of archaeological, ethnological, and other cul- 


@) Wiles cosenees who shall represent the interest of 
the general public. 
(2) Appointments made under paragraph (1) shall be made in 
such a manner so as to insure— 
(A) fair representation of the various interests of the 
public sectors and the private sectors in the international 


(B) t within such sectors, fair representation is 
accorded 


manner in which the original Bo segrweebethgent 

the Committee shall be reim- 
bursed for actual expenses incurred in the performance of duties for 
the Committee. 

(d) TRANSACTION OF BustNEss.—Six of the members of the Commit- 
tee shall constitute a quorum. All decisions of the Committee shall 
be by majority vote of the members present and voting. 

(e) StaFF AND ADMINISTRATION.— 

(1) The Director of the United States Information Agency 
shall make available to the Committee such administrative and 
technical support services and assistance as it may 
Pesce ef Me I ge Me Upon the request of the 
Committee, the ey ee Deere eee Pony coal to 
the Committee, on a reimbursable basis, any of the personnel of 
such agency to assist the Committee in carrying out its func- 
tions, and provide such information and assistance as the Com- 
mittee reasonably require to carry out its activities. 

(2) The Committee shall meet at the call of the Director of the 
United States Information Agency, or when a majority of its 
members request a meeting in writing. 


with respect to matters 
eae ee Se Soe 
PAD the ‘oeud such investigation and review; 
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wil to each agreement 
proposed to be extended by the ident under section 303(e), 
oo & a report setting forth its recommendations together 
with the reasons therefor, as to whether or not the agreement 
should be extended. 

©) Tis Pram see shall in: och cone ie, whe See ne ittee 


member may prepare statement setting forth the reasons for 
such di it and puck sratiaid wall be appended to, 
and consi of, the report. 

(6) The Comm shall submit to the Congress and the 
President a copy of each report prepared by it under this 


(g) CommiTTEe Review.— 

_ () In GeneRaL.—The Committee shall undertake a continu- 
ing review of the effectiveness of agreements under section 303 
Get have enteted nid tree aati feeoent a ne Unset Ban 

and of emergency action implemented under section 304. 
(2) ACTION BY COMMITTEE.—If the Committee finds, as a result 

of such review, that— 
ae cause exists for suspending, under section 303(d), the 
restrictions imposed under an agreement; 

) any agreement or emergency action is not achieving 


are required to title i i 
ment fully the ob obligations of the United States under the 
Convention; 
the Committee may ch its recommendations for suspending such impor Report to 
dent setting forth its recomme pte for suspending such import Congress. 
ions or for improving the effectiveness of any such agree- 
ment or emergency action or this title. 


96 STAT. 2358 


5 USC app. 


19 USC 2606. 
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(h) Feperat Apvisory Commirrre Acr.—The provisions of the 
Federal Advisory Committee Act (Public Law 92-463; 5 U.S.C. 
Appendix D shail apply to the Committee except that the require- 
ments of subsections (a) and (b) “ — 10 and section 11 of such 
Act (relating to open meetings, public notice, public participation, 
and public availability of documents) shall not apply to the Commit- 
tee, whenever and to the extent it is determined by the President or 
his designee that the disclosure of matters involved in the Commit- 
tee’s proceedings would compromise the Government's negotiating 
objectives or positions on the negotiations of any agree- 
ment authorized 2 this title. 

(i) CONFIDENTIAL INFORMATION.— 

(1) IN GengRAL.—Any information (including trade secrets 
and commercial or financial information which is privileged or 
confidential) submitted in confidence by the private sector to 
officers or employees of the United States or to athe Committee 
in connection with the Bian mys oigtwee of the Committee shall 
not be disclosed to any than to— 

(A) officers pee ols sei Be the United States desig- 
nated by the Director of the United States Information 


Agency; 

(B) members of the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of 
the Senate who are designated by the chairman of either 
such Committee and members of the staff of either such 
Committee designated ., the chairman for use in connec- 
tion with negotiation of agreements or other activities 
authorized by this title; and 

(C) the Committee established under this title. 

ew... GOVERNMENTAL INFORMATION.—Information submitted in 
oticery or employees of the United States to the 
Committee ot be disclosed other than in accordance with 


to which iolibie losure of such par et can Perea 
be expected to prejudice the interests of the United States. Suc 
maximum extent feasible, permit m 
consultations by Committee members with persons aff by 
proposed agreements authorized by this title. 

@ No Autuority To Necotiate.—Nothing contained in this sec- 
tion shall be construed to authorize or to permit any individual (not 
otherwise authorized or permitted) to pene directly in any 
negotiation of any agreement authorized by this title. 

SEC. 307. IMPORT RESTRICTIONS, 


(a) DocuMENTATION oF LawruL ExportaTion.—No designated 
archaeological or ethnological material that is exported (whether or 
not such exportation is to the United States) from the State Party 
after the designation of such material under section 305 may be 
imported into the United States unless the State Party issues a 
certification or other documentation which certifies that such expor- 
tation was not in violation of the laws of the State Party. 

(b) Customs AcTION IN ABSENCE OF DocuMENTATION.—If the con- 
signee of any designated archaeological or ethnological material is 
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unable to present to the customs officer concerned at the time of 
making entry of such material— 
(1) the certificate or other documentation of the State Party 
required under subsection (a); or 
(2) satisfactory evidence that such material was exported from 
the State vhs a 

(A) not less than ten years before the date of such entry 
and that neither the person for whose account the material 
is imported (or any related person) contracted for or 
acquired an interest, directly or indirectly, in such material 
more than one year before that date of entry, or 

(B) on or before the date on which such material was 

ignated under section 305, 

the customs officer concerned shall refuse to release the material 
from customs custody and send it to a bonded warehouse or store to 
be held at the risk and expense of the consignee, notwithstanding 
any other provision of law, until such documentation or evidence is 
filed with such officer. If such documentation or evidence is not 
presented within ninety days after the date on which such material 
is refused release from customs custody, or such longer period as 
may be allowed by the Secretary for good cause shown, the material 
shall be subject to seizure and forfeiture. The presentation of such 
documentation or evidence shall not bar subsequent action under 
section 310. 

(c) DeriniTIon oF SatisrFactory EvipeNnce.—The term “satisfac- 
tory evidence” means— 

(1) for purposes of subsection (b\(2)(A)— 

(A) one or more declarations under oath by the importer, 
or the person for whose account the material is imported, 
stating that, to the best of his knowl 

(i) the material was exported from the State Party 
not less than ten years before the date of entry into the 
United States, and 

(ii) neither such importer or person (or any related 
person) contracted for or acquired an interest, directly 
or indirectly, in such material more than one year 
before the date of entry of the material; and 

(B) a statement provided by the consignor, or person who 
sold the material to the importer, which states the date, or, 
if not known, his belief, that the material was exported 
from the State Party not less than ten years before the date 
of entry into the United States, and reasons on which 
the statement is based; and 

(2) for purposes of subsection (bX2XB)— 

(A) one or more declarations under oath by the importer 
or the person for whose account the material is to be 
imported, stating that, to the best of his knowledge, the 
material was exported from the State Party on or before 
pe date such material was designated under section 305, 
an 


(B) a statement by the consignor or person who sold the 
material to the importer which states the date, or if not 
known, his belief, that the material was exported from the 
State Party on or before the date such material was desig- 
nated under section 305, and the reasons on which the 
statement is based. 


96 STAT. 2359 


Seizure and 
forfeiture. 


96 STAT. 2360 


19 USC 2607. 


19 USC 2608. 


19 USC 2609. 
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(d) Retatep Persons.—For purposes of subsections (b) and (c), a 
person shall be treated as a related person to an importer, or to a 
person for whose account material is imported, if such person— 

(1) is a member of the same family as the importer or person 
of account, not limited to, membership as a 
brother or sister (w er by whole or half blood), spouse, 
ancestor, or lineal descendant; 

(2) is a partner or associate with the importer or person of 
account in any partnership, association, or other venture; or 

(3) isa agp jest or other legal entity in which the importer 
or person of account directly or indirectly owns, controls, or 
holds power to vote 20 percent or more of the outstanding 
voting stock or shares in entity. 


SEC. 308. STOLEN CULTURAL PROPERTY. 


No article of cultural property documented as spperisining to the 
inventory of a museum or religious or secular public monument or 
similar institution in any State Party which is stolen from such 
institution after the effective date of this title, or after the date of 
entry into force of the Convention for the State Party, whichever 
date is later, may be imported into the United States. 


SEC, 309. TEMPORARY DISPOSITION OF MATERIALS AND ARTICLES SUB- 
JECT TO TITLE. 


Pending a final determination as to whether any archaeological or 
ethnological material, or any article of cultural property, has been 
imported into the United States in violation of section 307 or section 
308, the Secretary shall, upon application by any museum or other 
cultural or scientific institution in the United States which is open 
to the public, permit such material or article to be retained at such 
institution if he finds that— 

(1) sufficient safe will be taken by the institution for 
the protection of such material or article; and 
(2) sufficient bond is posted by the institution to ensure its 
return to the Secretary. 
SEC, 310. SEIZURE AND FORFEITURE. 


(a) In GenreraL.—Any designated archaeological or ethnological 
material or article of cultural property, as the case may be, which is 
eae into the United States in violation of section 307 or section 
308 shall be subject to seizure and forfeiture. All provisions of law 
relating to seizure, forfeiture, and condemnation for violation of the 
customs laws shall apply to seizures and forfeitures incurred, or 
alleged to have been incurred, under this title, insofar as such 
provisions of law are applicable to, and not inconsistent with, the 
provisions of this title. 

) ARCHAEOLOGICAL AND ETHNOLOGICAL MATERIAL.—Any desig- 
nated archaeological or ethnological material which is imported 
into the United States in violation of section 307 and which is 
forfeited to the United States under this title shall— 

(1) first be offered for return to the State Party; 

(2) if not returned to the State Party, be returned to a 
claimant with respect to whom the material was forfeited if that 
claimant establishes— 

(A) valid title to the material, 
(B) that the claimant is a bona fide purchaser for value of 
the material; or 
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(8) if not returned to the State Party under paragraph (1) or to 
6 Cniees See ae h (2), be disposed of in the manner 
proseiped iy law for articles forfeited for violation of the 
customs la’ 


No return of material may be made under paragraph (1) or 2) unless 
the State Party or claimant, as the case may be, bears th apes 
incurred incident to the return and delivery, and com lies such 
other requirements relating to the return as the Secretary shall 


(c) ArTIcLes oF CULTURAL PROPERTY. 
(1) In any action for forfeiture under this secti ing an 
article of cultural pro im rted into the Uni States in 
violation of section 208, if the t establishes valid title to 


wae climaul Gaé soso Gs eT a 
ys the claimant just compensation for the article. In any 
pth for forfeiture ‘cade tals suction where the claimant does 
not establish such title but establishes that it purchased the 
article for value without knowledge or reason to believe it was 
stolen, forfeiture shall not be decreed unless— 
(A) the State Party to which the article is to be returned 
pert ine See ee ee Wie 


claimant paid article, 
(B) the United States establishes that such State Party, as 
a matter of law or reciprocity, would in similar circum 
stances recover and return an article stolen from an institu- 
— fee — — States without requiring the payment of 


(2) Am: y ortie ot cultural | property was which is imported into the 
United States in violation 308 and which is forfeited 
to the United States under this title shall— 

(A) first be offered for return to the State Party in whose 
terri is situated the institution referred to in section 
808 shall be returned if that State Party bears the 
expenses incident to such return and delivery and complies 
La 

"if nok returned to such State Party, be disposed of in 
manner prescribed by law for articles forfeited for 
pre Re peage 7AL apencrinctng laws. 


.° 311. EVIDENTIARY REQUIREMENTS. 19 USC 2610. 
ptwithetaoding De provisions of section 615 of the Tariff Act of 
1980 (19 U.S.C. 1615), in any forfeiture brought under 


this title in which material or as the case may be, is 
establish— 


e case of any material subject to the sordid 
section 301 that the material has been listed by the Secre 

in accordance with section 305; and 

|) in the case of any article subject to section 908, that the 


“(A) is documented as appertaining to the invento of a 
museum or ious or secular public cmciaeaunkok aluatine 
institution in a State Party, 

(B) was stolen from such institution after the effective 
date of this title, or after the date of entry into force of the 
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See for the State Party concerned, whichever date 
is later. 


19 USC 2611. SEC. 312. CERTAIN MATERIAL AND ARTICLES EXEMPT FROM TITLE. 


The provisions of this title shall not apply to— 

(1) any archaeological or ethnological material or any article 
of cultural property which is imported into the United States 
for temporary exhibition or display if such material or article is 
immune from seizure under judicial process pursuant to the Act 
entitled “An Act to render immune from seizure under judicial 

process certain objects of cultural significance imported into the 
United States for temporary display or exhibition, and for other 
purposes”, approved October 19, 1965 (22 U.S.C. 2459); or 

(2) any designated archaeological or ethnological material or 
any article of cultural property imported into the United States 
if such material or article— 

(A) has been held in the United States for a period of not 
less than three consecutive years by a recognized museum 
or religious or secular monument or similar institution, and 
was purchased by that institution for value, in good faith, 
and without notice that such material or article was im- 
ported in violation of this title, but only if— 

(i) the acquisition of such material or article has been 
reported in a publication of such institution, any 
regularly published newspaper or periodical with a 
circulation of at least fifty thousand, or a periodical or 
exhibition catalog which is concerned with the type of 
— or materials sought to be exempted from this 
title, 

(ii) such material or article has been exhibited to the 
public for a period or periods aggregating at least one 
year during such three-year period, or 

(iii) such article or material has been cataloged and 
the catalog material made available upon request to 
the public for at least two years during such three-year 


period; 
(B) if popperseraph (A) does not apply, has been within 
the United States for a period of not less than ten consecu- 
tive years and has been exhibited for not less than five 
years during such period in a recognized museum or reli- 
gious or secular monument or similar institution in the 
Unites States open to the public; or 

(C) if rg jae hs (A) and (B) do not apply, has been 
within the United States for a period of not less than ten 
consecutive years and the State Party concerned has 
received or should have received during such period fair 
notice (through ag adequate =~ peocemnle pat licdion, or 
other means, as the Secretary shall by neoelenem prescribe) 
of its location within the United States; and 

(D) if none of the preceding subparagraphs apply, has 
been within the United States for a period of not less than 
twenty consecutive years and the claimant establishes that 
it purchased the material or article for value without 
knowledge or reason to believe that it was imported in 
violation of law. 
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SEC. 313. REGULATIONS. 19 USC 2612. 
The Secretary shall prescribe such rules and regulations as are 

necessary and appropriate to carry out the provisons of this title. 

SEC. 314, ENFORCEMENT. 19 USC 2613. 


Se de tk ats ee 
Islands, the provisions of this title shall be enforced by a 
customs officers. In any other territory or area within Daited 
States, but not within st such customs territory or the Virgin Islands, 
such provisions shall be enforced by such persons as may be desig- 
nated by the President. 
SEC. 315. EFFECTIVE DATE. 19 USC 2601 
(a) In GENERAL.—This title shall take effect on the ninetieth day Puiiication in 
after the date of the enactment of this Act or on any date which the Federal 
Feet Lae eins Oe aE Register, ifsuch Register. 
te is— 
(1) before such ninetieth day and after such date of enact- 
ment; and 
(2). ig the initial membership of the Committee is 
appoin 
(b) Excertion.—Notwithstanding subsection (a), the members of 
the Committee may be appointed in the manner provided for in 
section 306 at any time after the date of the enactment of this Act. 


Approved January 12, 1983. 
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dan. 12, 1983 


[H.R. 4491) 


United States 
Capitol 
Historical 


Society, tax 
exemption. 


86 USC 1219. 


Public Law 97-447 


97th Congress 
An Act 
To exempt the United States Capitol Historical Society from certain taxes. 
Be it enacted by the Senate and House of ives of the 
United States America in Co That the Act 
entitled “An Act toi ite the United States getea igs 


,» approved 20, 1978 (86 U.S.C. 1201 et seq,), is 
i by adding at the end thereof the following new section: 


“EXEMPTION FROM CERTAIN TAXES 


“Src. 19. Notwithstanding section 105 of title 4, United States 
pray cage onl chapter 26 of the District of Columbia Code (1973), 
. Sribait uot be roquned We iy collec or ‘Sicouat he toe tax 

tion shall required » CO or accoun' any 

in such sections Scuhie to taxable events 
within the United States Ca bel banding aod pisoade ba ce afte 
January 1, 1964.”. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—HLR. 4491: 


HOUSE REPORT No. 97-445 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

Dec. 18, considered and passed House. 

Dec. 20, considered and passed Senate. 
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ag Law 97-448 
An Act 


To male teckaion! corrections ip: the Reoncwic Recoswy Tit Aidt Sf 2001 nad eattein 
other recent tax legislation 


Be it enacted by the Senate and House Be Representatives of the 
United States of America in Congress assemb. 


SECTION 1. SHORT TITLE; AMENDMENT OF 1954 CODE. 


(a) SHorr Trrte.—This Act may be cited as the “Technical Correc- 
tions Act of 1982”. 

(b) AMENDMENT oF 1954 Copge.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1954. 


TITLE I—AMENDMENTS RELATED TO 
ECONOMIC RECOVERY TAX ACT OF 1981 


SEC. 101. AMENDMENTS RELATED TO TITLE I OF THE ACT. 


(a) iy eres agi 70 eae 101.— 
) EFFECTIVE D. MENT TO SECTION 21.—Para- 
eat (1) of seating! 101 vof the E the Economic Recovery Tax Act of 
(relating to effective dates for rate cuts) is amended ny 
before the period at the end thereof the following: 
the amendment made by paragraph (3) of subsection 
sl aD Sey So Sasenie yenre snanig sane eaeeaee 31, 1981” 
(2) RATE REDUCTION TAX CREDIT.—Section 6428 (relating to 
1981 rate reduction tax credit) is amended by adding at the end 
thereof the servants hayek new subsection: 
“(d) SPECIAL Rutes.—F or purposes of this section— 
“(1) INDIVIDUALS TO WHOM 50 PERCENT MAXIMUM RATE OR 20 
CAPITAL GAIN RATE APPLIES.— 
iia pamantee eoclens leaccanmoneet the'amon nt of the 
ape in rmining amoun 
peel mora der subsection (a)— 


eet 
Piet vas —. subsection m axa ) of a 102 of 
the Fee momic Recovery Tax Act of 1981, 


ne es apie TO WHOM PARAGRAPH APPLIES.—This 
lies to any individual if the tax imposed by 
taxable year is determined under— 
section Lf ctor 1348 (as in effect before its repeal by the 
Economic Recovery Tax Act of 1981), or 


95 Stat. 176. 


95 Stat. 185. 
26 USC 1 note. 


26 USC 6428. 


95 Stat. 186. 
26 USC 1201 


note. 
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95 Stat. 186. 
26 USC 1201 
note. 


26 USC 1 note. 


95 Stat. 176. 


95 Stat. 186. 
26 USC 1201 
note. 


95 Stat. 188. 
26 USC 402. 


95 Stat. 190. 


26 USC 911. 


95 Stat. 197. 
26 USC 1034 
note. 


95 Stat. 197. 


26 USC 129. 


“Gi) section 102(aX2) of the Economic Recovery Tax 
Act of 1981. 

“(2) SPECIAL RULE FOR TAX IMPOSED BY SECTION 402(e).—The 
tax imposed by subsection (e) of section 402 shall be treated as a 
tax imposed by section 1.” 

(3) ELIMINATION OF 50-CENT ROUNDING ERRORS.—If any figure 
in any table— 

(A) which is set forth in section 1 of the Internal Revenue 
Code of 1954 (as amended by section 101 of the Economic 
Recovery Tax Act of 1981), and 
(B) which applies to married individuals filing separately 
or to estates and trusts, 
differs by not more than 50 cents from the correct amount 
under the formula used in constructing such table, such figure 
is hereby corrected to the correct amount. 

(aa) AMENDMENT RELATED TO SEcTION 102.—Clause (ii) of section 
102(bX1\B) of the Economic Recovery Tax Act of 1981 is amended by 
striking out “qualified net capital gain” and inserting in lieu thereof 
“qualified net capital gain (or, if lesser, the alternative minimum 
taxable income within the meaning of section 55(b)(1) of such Code)”. 

(b) AMENDMENT RELATED TO Section 104.—Subparagraph (C) of 
section 402(e\(1) (relating to imposition of se te tax on lump sum 
distributions) is amended by striking out “$2,300” and inserting in 
lieu thereof “the zero bracket amount applicable to such an individ- 
ual for the taxable a 

(c) AMENDMENTS TED TO SEcTION 111.— 

(1) CLARIFICATION OF LIMITATION ON BENEFIT.—Subsection (d) 
of section 911 (relating to citizens or residents of the beg 
an paragraph @) and is amended by redesignating paragraph (7) 

tanta v8 and by inserting after paragraph (6) the follow- 


Dt Fs te BENEFIT CANNOT EXCEED FOREIGN EARNED 
INCOME.—The sum of the amount excluded under subsection (a) 
and the amount deducted under subsection (cX3A) for the 
taxable year shall not exceed the individual’s foreign earned 
income for such year.” 

(2) a AMENDMENT.—Clause (ii) of section 911(c\3)B) 
(relating to special rules where housing expenses not provided 
by employer) is amended by striking out “subsection (a)(1)” and 
inserting in lieu thereof “subsection (a)”. 

(d) AMENDMENT RELATED TO SECTION 122,—Subsection (c) of sec- 
tion 122 of the Economic Recovery Tax Act of 1981 (relating to 
effective date for increase in rollover period for principal residence) 
is amended by adding at the end thereof the following new 
sentences: 

“Notwithstanding the preceding sentence, the taxpayer may elect to 
have the amendments made by this section not ast to any old 
residence sold or exchanged on or before August 13, 1981. Such an 
election shall be made at such time and in such pon as the 
Secretary of the Treasury or his delegate shall by regulations 
pr e S crib e,” 
(e) AMENDMENTS RELATED TO SECTION 124.— 
(1) BENEFITS MUST BE NONDISCRIMINATORY.— 
(A) icionaguenes (d) e section 129 (defining dependent care 
assistan: 2 poe is amended by redesignating para- 
graphs (2) through (6) as paragraphs (3) through (7), respec- 
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tively, and bei inserting after paragraph (1) the following 


new paragrap 
“(2) DiscRIMINATION.—The contributions or benefits provided 
under the plan shall not discriminate in favor of employees 
who are officers, owners, or highly compensated, or their 
dependents.” 

(B) Paragraph (3) of section 129(d) (as redesignated by 
subparagraph (A)) is amended by striking out pig 2 
who are officers, owners, or highly compensated, or their 
dependents” and inserting in lieu thereof “employees 
described in a (2), or their dependents”. 


thereof “paragraphs (2) through (7)”. 

(2) CLARIFICATION OF DEDUCTION TO EMPLOYER.—Paragraph (7) 
of section 129(e) (relating to disallowance of excluded amounts 
as credit or deduction) is amended— 

(A) by striking out “shall be allowed” and inserting in 
lieu thereof “ be allowed to the employee”, and 

(B) by striking out “excluded from income” and inserting 
in lieu thereof “excluded from the gross income of the 
employee”. 

(f) AMENDMENT RELATED TO SEcTION 125.—Paragraph (2) of section 
ae) (defining child with special needs) is amended to read as 
ollows: 

“(2) CHILD WITH SPECIAL NEEDS.—The term ‘child with special 
needs’ means any child determined by the State to be a child 
described in paragraphs (1) and (2) of section 473(c) of the Social 
Security Act.” 

(g) AMENDMENT RELATED TO SEcTION 126.—Paragraph (4) of sec- 
tion 483(g) (relating to nonresident alien individuals) is amended b: 
aid out “This section” and inserting in lieu thereof “Paragrap 
SEC. 102. AMENDMENTS RELATED TO TITLE II OF THE ACT. 


(a) AMENDMENTS RELATED TO SectTION 201.— 

(1) APPLICATION OF SHORT TAXABLE YEAR RULE TO 15-YEAR REAL 
PROPERTY.—Paragraph (5) of section 168(f) (relating to short 
taxable years) is amended by adding at the end thereof the 
following new sentence: “In the case of 15-year real property, 
the first sentence of this paragraph s not apply to the 
ae roy in which the property is placed in service or 

of. 

(2) ADJUSTMENTS TO BASIS IN THE CASE OF CERTAIN TRANS- 
FERS.—Subparagraph (B) of section 168(d\(2) (relating to adjust- 
ment to basis) is amended by striking out “subsection (f(7)” and 
inserting in lieu thereof “paragraph (7) or (10) of subsection (f)’. 

(3) CHANGES IN USE.—Subsection (f) of section 168 (relating to 
— rules for application of section) is amended by adding at 

e end thereof the pein, “dy! paragraph: 

“(13) CHANGES IN USE.—The Sesraiery shall, by eh ar 
provide for the method of determining the deduction allowable 
under subsection (a) with respect to any sroperty for any tax- 


able year (and for ing taxable years) during which such 
roperty changes status under this section but continues to be 
e' the same person.” 


(4) p Seen COAL UTILIZATION PROPERTY.— 


96 STAT. 2367 


95 Stat. 199. 
26 USC 129. 


95 Stat. 202. 
26 USC 483. 


95 Stat. 208. 


26 USC 168. 


96 STAT. 2368 


26 USC 168. 


26 USC 751. 


26 USC 1250. 


26 USC 168. 


Ante, p. 431. 
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(A) Paragraph (4) of section 168(h) (relating to qualified 

coal utilization property) is amended to read as follows: 
“(4) QUALIFIED COAL UTILIZATION PROPERTY.—The term ‘10- 
woot ch —— includes qualified coal utilization Agee which 
rouih erwise be 15-year public utility property 

(B) The heading of subparagraph (A) of section 168(gX8) is 
amended to read as follows: 

“(A) QUALIFIED COAL UTILIZATION PROPERTY.—”’. 

(C) The heading of subparagraph (B) of section 168(g)8) is 
amended to read as follows: - 

“(B) COAL UTILIZATION PROPERTY.—”. 

(5) CLARIFICATION OF APPLICABLE PERCENTAGE FOR YEAR REAL 
PROPERTY PLACED IN SERVICE.—The third sentence of section 
168(b\( 2A) (relating to 15-year real property) is amended by 
striking out “For purposes of this subparagraph’ ” and inserting 
in lieu thereof “In the case of 15-year real property”. 

(6) SECTION 1245 RECOVERY PROPERTY INCLUDED AS UNREALIZED 
RECEIVABLE.—The second sentence of subsection (c) of section 
751 (relating to unrealized receivables and resheg sk items) is 
amended by inserting “section 1245 recove roperty (as 
defined in section 1245(a\(5)),” after “section 124 aX3))”” 

(7) CLARIFICATION OF ADDITIONAL DEPRECIATION IN THE CASE OF 
RECOVERY PROPERTY.— 


(A) Subsection (b) of section 1250 (defi additional 
rr pew ie is emer by adding at the end thereof the 
owing new paragraph: 


“6) METHOD OF COMPUTING STRAIGHT LINE ADJUSTMENTS.—F or 
purposes of paragraph (1), the a igareasaer adjustments which 

ond have resulted for any taxable year under the straight line 
method shall be determined— 

“(A) in the case of recovery property, by determining the 
adjustments which would have resulted for such year if the 
taxpayer had elected the straight line method for such year 
bar the recovery period applicable to such property, and 

) in the case of any property which is not recovery 
property, if a useful life he salvage value) was used in 
determining the amount allowable as a deduction for any 
taxable year, by using such life (or value).” 

_ (B) Paragraph (1) of section 1250(b) is amended by strik- 

out the last sentence. 

@ PARKS, ETC.—Paragraph (2) of section 168(c) (defin- 
ing classes of recovery property) is amended by adding at the 
end thereof the following new subparagraph: 

“(F) SpEcIAL ae FOR THEME PARKS, ETC.—For purposes 
of subparagraphs (C) = (D), a a building (and its structural 
components) roy oat not be treated as having a present class 
une: Sor hich cack beliding wae’ eriginal than the 
use for ich such building was originally placed in 
service.” 

(9) ANTI-CHURNING PROVISIONS.—Paragraph (4) of —s 


168(e) (relating to certain transactions in 
service before 1981), as remeron by section BOBeDK Ob of the the Tax 


ity and Fiscal ~~ Act of 1982, is amended— 
(A) by adding at the pom of subparagraph (D) thereof the 
following new sentence: “In the case of the acquisition of 
property by any partnership which results from the termi- 
nation of another partnership under section 708(bX1)(B), the 
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determination of whether the acquiring partnership is re- 
lated to the other partnership shall be made immediately 
before the event resulting in such termination occurs.”; and 
(B) by adding at the end thereof the following new sub- 
paragraphs: 
“(H) ACQUISITIONS BY =o OF DEATH.—Subpara- 
graphs (A) and (B) shall not apes y to the acquisition of 
any property by the taxpayer if the basis of the proper- 
ty in the hands of the taxpayer is determined under 
section 1014(a). 
“([) SECTION 1245 CLASS PROPERTY ACQUIRED INCIDEN- 
TAL TO ACQUISITION OF SECTION 1250 CLASS PROPERTY.— 
Under regulations ony ae by the Secretary, subpar- 
agraph (B) shall appl ly (and subparagraph (A) shall not 
apply) to section 1245 class property which is acquired 
inci ental to the acquisition i; poe Be 1250 class prop- 
erty. 
(10XA) Subparagraph (D) of section 168(f8) (relating to spe- 26 USC 168. 
cial — for leases), as in effect before the amendments made by 
the Tax Equity and Fiscal Responsibility Act of 1982, is Ante, p. 324. 
amended by adding at the end thereof the following new sen- 
tence: “Under regulations prescribed by the Secretary, public 
utility property shall not be treated as qualified leased property 
unless the requirements of rules similar to the rules of subsec- 
tion (e)(3) of this section and section 46(f) are met with respect to 
such property.” 
(B) The amendment made by subparagraph (A) shall apply 26 USC 168 note. 
with respect to property to which the provisions of section 
168(f\(8) of the Internal Revenue Code of 1954 (as in effect before 
the amendments made by the Tax Equity and Fiscal Responsi- 
bility Act of 1982) apply. 
(aa) AMENDMENT RELATED TO SECTION 202.—Subsection (d) of sec- 95 Stat. 219. 
tion 179 (relating to election to expense certain business assets) is 26 USC 179. 
a adding at the end thereof of the following new 


“{10) RECAPTURE IN CERTAIN CASES.—The Secretary shall, by 
regulations, provide for recapturing the benefit under any 
deduction allowable under subsection (a) with respect to any 
property which is not used predominantly in a trade or business 
at rag time before the close of the second taxable year follow- 

e taxable year in which it is placed in service by the 


taxpayer 
(b) AMENDMENTS RELATED To SEcTION 205.— 95 Stat. 223. 
(1XA) The next to the last sentence of section 57(a) is amended 26 USC 57. 
by yl out “and (12)” and inserting in lieu thereof “and 
(B) The amendment made by nee (A) shall take 26 USC 57 note. 
effect as if included in the amendment by section 205(b) of 
the Economic Recovery Tax Act of 1981 but shall not apply to 
taxable years beginning after December 31, 1982. 
(2) Paragraph (2) of of section 58(f) is amended by striking o out 26 USC 58. 
“the item of tax preference set forth in section 57(aX2)” and 
aaa 


96 STAT. 2370 


26 USC 57. 


95 Stat. 224. 
26 USC 1248. 


26 USC 562. 
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“(C) SUBPARAGRAPHS (A) AND ie INAPPLICABLE WHERE 
LONGER RECOVERY PERIODS APPLY.— ursuant to section 
168(bX3) or 168(fX2), the recovery ater ~ any property is 
longer than won ig eek iod for such ab or d set forth 
in subparagraph “(A) or a or (B), subparagraph or (B) (as the 
case may be) not apply to such prope 

(4) Subparagraph (A) of section 57(aX(12) is amended by strik- 
ing out “under section 168(a)” and inserting in lieu thereof 
“under section 168(a) (or, in the case of property described in 
Ree ation 5 under section 167)”. 

“ch Paragrar h (1) paere meraes Se nded by striking 

of section c) is ame! 1y out 
Poysencyied 12(kX3)” and inserting in lieu thereof “section 

(2) Section 562 platen rules pr merr in determining 
dividends eligible for dividends paid deduction) is amended by 
adding at the end thereof the following new subsection: 


“(e) SpectaL Rutes For Reau Estate INVESTMENT Parsee —In the 


case of a real estate investment trust, in determining the amount of 
dividends under section 316 for ts of computing the dividends 
paid deduction, the earnings and profits of such trust for any 
taxable year after Decumbor 31, 1980, shall be increased 
by the total amount of gain (if any) on ibe = jor exchange of real 


95 Stat. 225. 


95 Stat. 226. 
26 USC 168 note. 


26 USC 172 note. 


26 USC 168 note. 


26 USC 53. 


95 Stat. 227. 


bas og ele Aart by such trust during such 


TED TO SECTION 207 — 
(1) P: ragraph (1) of section 209(c) of the Economic Recovery 
Tax Act of 1981 (relating to effective date for carryover provi- 
sions) is paren by adding at the end thereof the following 


new su p 

“(C) If any net operating loss for an: any taxable year ending 
on or before December 31, 1975, could be a net operating 
loss carryover to a taxable ending i in 1981 by reason of 
subclause (II) of section 172(bX1XEXii) of the Internal Reve- 
nue Code of 1954 (as in effect on the day before the date of 
the enactment of this Act and as modified by section 1(b) of 
Public Law 96-595), such net operating loss shall be a net 
operating loss carryover under section 172 of such Code to 
_ salty the 15 "taxable years following the taxable year of 
such loss.” 

(2) Subsection (c) of section 209 of the Economic Recovery Tax 
Act of 1981 is amended by adding at the end thereof the 
following new paragraph: 

“(8) CARRYOVER MUST HAVE BEEN ALIVE IN 1981.—The amend- 
ments made by subsections (a), (b), and (c) of section 207 shall 
not apply to any amount which, under the law in effect on the 
day before the date of the enactment of this Act, could not be 
carried to a taxable year ending in 1981.” 

(3) P aph (2) Of section 207(c) of the Economic Recovery 
Tax Act of 19: 1981 (relating to new employee credit) is amended by 
oe out “section 53(c)” and inserting in lieu thereof “section 


(e) sy org omer RELATED TO SECTION 211.— 


1) APPLICABLE INVESTMENT TAX CREDIT PERCENTAGE FOR 
RECOVERY PROPERTY.—Paragraph (7) of section 46(c) (relating to 
epplicat percentage for recovery ert ) is amended— 

by striking out subparagraph (A) and inserting in lieu 
rsa the following: 
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“(A) in the case of property other than 3-year property 
— the meaning of section 168(c)), 100 percent, and’ 


(B) by striking out “shall be treated as 5-year propert 4 
in the sentence and inserting in lieu thereof “shall 
treated as property which is not 3-year property”. 
(2) PETROLEUM STORAGE FACILITIES.— 
(A) Subparagraph (G) of section 48(a\(1) (d section 26 USC 48. 
. _property) is amended by inserting “(not including a 
uilding and its structural components)’ after “storage 


Pail 
(B) Subparagraph (F) of — 1245(a\(3) (defining section 26 USC 1245. 
124s property) is amended by inserting “(not inc luding a 
building or its structural components)” after “storage 
facility”. 
(3) CLERICAL AMENDMENT.— 
(A) re (2) of section 47(d) is amended— 26 USC 47. 
(i) by stri out “section spor ” and inserting 
in lieu thereof “section 46(c\8\D)”, an 
(ii) by striking out “section deca)” and inserting 
in lieu thereof “section 46(c\(8\B)’. 
(B) Subparagraph (A) of section 47(d\3) is amended by 
stri out “section 46(c(8XE)” and inserting in lieu 
thereof “section 46(cX8\F)’. 
(f) AMENDMENTS RELATED TO SECTION 212.— 95 Stat. 235. 
(1) CLARIFICATION OF TRANSITIONAL pete = Cabonsersoh (B) 
of section 212(eX2) of the Economic Recovery Tax Act of 1981 26 USC 46 note. 
(relating to transitional rule for increase in investment tax 
credit for qualified rehabilitation expenditures) is amended to 
read as follows: 
“(B) such building does not meet the requirements of 
par ph (1) of section Pry of the Internal Revenue Code 
of 1954 (as amended by this Act).” 
(2) DETERMINATION OF SUBSTANTIAL REHABILITATION.—Clause 
(i) of section 48(g\1\C) erning bees rehabilitated) is 26 USC 48. 
amended by striking out ae month period ending on the 
last day of the taxable year” and inserting in lieu thereof ‘the 
24-month period selected by the taxpayer (at the time and in the 
manner prescribed by regulations) and ending with or within 
the taxable year’. 
(3) CLARIFICATION OF BASIS ADJUSTMENT.—Subparagraph (A) of 
section 48(g)(5) (relating to adjustments to basis) is amended— 
(A) by striking out ‘‘a credit is allowed under this section” 
and inserting in lieu thereof “a credit is determined under 
section 46(a\2)”, and 
(B) by stri out “the credit so allowed” and inserting 
in lieu thereof “the credit so determined”. 
(4) EXTENSION OF TIME TO MAKE ELECTION TO USE STRAIGHT 
LINE DEPRECIATION.—Subparagraph (B) of section 168(£)(4) (relat- 26 USC 168. 
ing to election made on return) is amended to read as follows: 
“(B) ELECTION MADE ON RETURN.— 
“(i) IN GENERAL.—Except as provided in clause (ii), 
any election under this section shall be made on the 
taxpayer's return of the tax imposed by this chapter for 
the taxable year concerned. 
“Gii) SPECIAL RULE FOR QUALIFIED REHABILITATED 
BUILDINGS.—In the case of any qualified rehabilitated 


96 STAT. 2372 


26 USC 46. 


26 USC 48. 


26 USC 170. 


95 Stat. 240. 
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building (as defined in section 48(g)(1)), an election 
under subsection (bX3) may be made at any time before 
the date 3 years after the building was placed in 
service.’ 

(5) CLARIFICATION OF BUILDINGS ELIGIBLE FOR REHABILITATION 
CREDIT.— 

> puilding) ant pay neg a iegedi (de ping 40- 
ear ding) is amen: striking out “any 
and inserting in lieu thereof “a qualified rehabilitated 
(B) Subclause (III) of section 46(aX(2\XF\Xiii) (defining certi- 
fied historic structure) is amended by out “has the 
meaning given to such term by section 48(g\3)” and insert- 
ing in lieu thereof “means a qualified rehabilitated building 
which meets the requirements of section 48(g\3)”. 

(6) DEFINITION OF SUBSTANTIALLY REHABILITATED.—Clause (i) of 
—— 48(g1C) (defining substantially rehabilitated) is 
amen 

(A) by striking out “property” the first 2 places it appears 
pai Aca in lieu thereof “building (and its anchors 


ments)’, 
*B) by striking out “prope lace it appears 
and i —s z in lieu thereof ie Lyon 
(C) b at bee Pn thereof the following new sen- 


tence: ron purposes 0! os sentence, the determi- 

vatiatl of tis Meeeomrinng ott e holding period shall be made 

without — to — by the taxpayer in 
connection with the ilitation 

(7) Cross REFERENCE.—Clause (ii) of section — (defin- 

ing certified historic structure) is amended by striking out 

ONE peed and inserting in lieu thereof “section 


IMENT RELATED TO SECTION 213.—Subsection (b) of sec- 


26 USC 48 note. tion 213 of the E Economic Recovery Tax Act of 1981 (relating to 
investment tax credit for used property; increase in dollar limit) is 


amended by out “property placed i in service” and inserting 
in lieu thereof a theret “taxable year 


95 Stat. 241. 
26 USC 108. 


26 USC 44F. 


95 Stat. 246. 
26 USC 381. 


95 Stat. 250. 


N 221.— 

(D “Dae h ‘B) of sation 108(bX2) (relating to certain 
credit credit carvyoreen 5 is amended by striking out “or” at the end of 
clause (iii), by striking out the period at the end of clause Bia 

and inserting in lieu thereof “, or’, and by inserting afte 

clause (iv) the following new clause: 
“(y) section 44F (relating to credit for increasing 
research ate ae . 

(2) Effective ne respect to amounts paid or incurred 
after March 31 subparagraph (A) of section AFOXD) i 
amended by at the the following: 

“Clause ii) not apply to any amount me the extent 
that the pec 99 (or any person with whom the taxpayer 
must aggregate expenditures under subsection (f\1)) 
receives or accrues any amount from any other person for 
the right to use substantially identical aed by section rie pl 

(3) The paragraph (28) of webtiori ag 

the pee resry 9 Recovery Tax Act of 1 
paragrap 
(i) AMENDMENTS RELATED TO SECTION 234.— 


PUBLIC LAW 97-448—JAN. 12, 1983 96 STAT. 2373 


(1) Subparagraph (B) of section 1371(g\3) (defining qualified 26 USC 1371. 
subchapter S trust) is amended to read as follows: 
(B) all of the income (within the meaning of section 

643(b)) of which is distributed (or required to be distributed) 

currently to 1 individual who is a citizen or resident of the 

United States, and”. 

(2) Section 678 is amended by adding at the end thereof the 26 USC 678. 

following new subsection: 


“(e) Cross CE.— 
“For vision under which ben of trust is treated as owner of 
the: poethon ef Ge trual: which eonsiots stock in an electing small busi- 


ness corporation, see section 1361(d).” 
(j) AMENDMENTS RELATED TO SECTION 251.— 95 Stat. 256. 
(1) Paragraph (8) of section 422A(b) (defining incentive stock 26 USC 422A. 
option) is amended by striking out “granted options” and insert- 
ing in lieu thereof “granted incentive stock options”. 


tary. paragra 

of subsection (b) and paragraph (4) of this subsection.”, and 
(B) by striking out the paragraph heading and inserting 

in lieu thereof the following: 

“(1) GooD FAITH EFFORTS TO VALUE STOCK.—”’. 

(3) Sub ph (A) of section 422A(c\2) (relating to certain 
disqualified itions where amount realized is less than 
value at exercise) is amended by striking out “the 2-year 
period” and inserting in lieu thereof “either of the periods”. 

(4) Clause (ii) of section 422A(c)(4)(A) (relating to carryover of 
unused limit) is amended by striking out “granted options” and 
inserting in lieu thereof “granted incentive stock options”. 

(5) 8 ion (j) of section 425 (relating to cross references) is 26 USC 425. 
amended by inserting “an incentive stock option,” after “quali- 
fied stock option,” 

PP Effective only with respect to transfers after March 15, 


(A) subsection (c) of section 425 (defining disposition) is 
amped By adding at the end thereof the following new 


ph: 
¥ 5 SPECIAL RULE WHERE INCENTIVE STOCK IS ACQUIRED 
THROUGH USE OF OTHER STATUTORY OPTION STOCK.— 
“(A) NONRECOGNITION SECTIONS NOT TO APPLY.—If— 
“(i) there is a transfer of statutory option stock in 
connection with the exercise of any incentive stock 


option, and 

“(ii) the applicable holding period uirements 
(under section 422(aX1), (aX1), a1), or 
424(a\(1)) are not met before such 


er, 

then no section referred to in subparagraph (B) of para- 
graph (1) shall apply to such transfer. 

‘(B) SraTuTORY OPTION sTOcK.—For purpose of subpara- 
graph (A), the term ‘statutory option stock’ means an 

ck acquired through the exercise of a qualified stoc 
option, an incentive stock option, an option granted under 
po em —_ stock purchase plan, or a restricted stock 
option.”, an 


96 STAT. 2374 
26 USC 425. 
95 Stat. 260. 


26 USC 83. 


26 USC 83 note. 


95 Stat. 260. 


26 USC 51. 


26 USC 51 note. 


95 Stat. 264. 
26 USC 809. 


26 USC 545, 556. 


26 USC 512. 


95 Stat. 265. 
26 USC 165 note. 


95 Stat. 267. 
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(B) paragraph (1) of section 425(c) is amended by striking 
out ‘ h (2)” and inserting in lieu thereof “para- 
graphs (2) and (3)”. 

) AMENDMENT RELATED TO SEcTION 252.— 

(1) Paragraph (3) of section 83(c) (relating to sales which may 

give rise to suit under section 16(b) of the Securities Exchange 
Ket) i is amended by striking out “Securities and Exchange Act of 
1934” each place tt appears and inserting in lieu thereof “Secu- 
rities Exchange Act of 1934”. 

(2) Subsection (c) of section 252 of the Economic Recovery Tax 
Act of 1981 (relating to effective date) is amended by striking 
out “taxable years en after December 31, 1981” saat insert- 
ing in lieu thereof “transfers after December 31, 1981”. 
AMENDMENTS RELATED TO SEcTION 261.— 

(1) CLARIFICATION OF DEFINITION OF YOUTH PARTICIPATING IN 
QUALIFIED COOPERATIVE EDUCATION PROGRAM.—Subparagraph 
(D) 7 —— SuaXe) (defining wages) is amended by striking 
out ‘ per ee h (A)” and inserting in lieu thereof “clauses 
a hap got d (iii) of subparagraph (A)”. 

CLARIFICATION OF EFFECTIVE DATE FOR ELIGIBLE WORK IN- 
wens EMPLOYEES.—Sub ph (B) of section 261(g\1) of 
the Economic Recovery Tax Act of 1981 (relating to Ss ible 
work incentive employees) is amended by striking out “subsec- 
tion (bX2)A)” and inserting in lieu thereof “subsection bX)” 

(3) DEFINITION OF ELIGIBLE WORK INCENTIVE EMPLOYEES.—Sub- 
paragraph (B) of section 51(d\9) (defining le work incen- 
at employees) is amended by s out “section 432(b\1)” 
and inserting in lieu thereof ‘ fearthon 432(b)(1) or 445”. 

(4) Prriop sega WHICH LOW-INCOME DETERMINATION 1S 

MADE.—Effective with respect to certifications made after the 

date of the enactment of this Act with respect to individuals 
beginning work for an employer after May 11, 1982, paragraph 
(11) of — 51(d) (de: members of an economically disad- 
vantaged family) is amended by striking out “the seoath in 
which such determination occurs” and inserting in lieu thereof 
“the earlier of the month in which such ia occurs or 
the month in which the hiring date occurs” 

(m) MENTS RELATED TO SECTION 263.— 

(1) Subparagraph (A) of section 809(e\3) (relating to charita- 
ble, etc., contributions and gifts) is amended by striking out “5 
percent” and inse in lieu thereof “10 percent’. 

(2) Sections 545(bX2) and 556(bX2) are each amended by strik- 

out “5-percent” and inse in lieu thereof “10-percent”. 
x 8) Paragraph (10) of section 512(b) (relating to modifications 
ted business taxable income) is amended by stri 
ped a5 percent” and inserting in lieu thereof “10 percent’’. 

(n) AMENDMENT RELATED TO SEcTION 266.—Subsection (c) of sec- 
tion 266 of the Economic Recovery Tax Act of 1981 i 
deduction for motor carrier Y Fairy authority) = amend 
adding at the end thereof the following new paragraph: 

“(3) SECTION 381 OF THE INTERNAL REVENUE CODE OF 1954 TO 
APPLY.—For purposes of section 381 of the Internal Revenue 
Code of ei any item described in this section shall be treated 
as an item described in subsection (c) of such section 381.” 


SEC. 103. AMENDMENTS RELATED TO TITLE III OF THE ACT. 
(a) AMENDMENTS RELATED TO SECTION 301.— 


a) 
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(1) Paragraph (4) of aot 128(d) (relating to limitation for 95 Stat. 267. 
credit unions) is amended by adding at the end thereof the 7 USC 128. 
following new sentence: “For purposes of this Leche 3p, shor Ih, the 
amounts described in subparagraph (A) of paragrap 
include amounts paid into credit union share accounts.” 

(2) Paragraph (2) of section 584(c) (relating to dividends or 26 USC 584. 
interest received) is amended to read as follows: 

“(2) DrvIDENDS OR INTEREST RECEIVED.—The proportionate 
share of each participant in the amount of dividends or interest 
received by the common trust fund and to which section 116 or 
128 applies shall be considered for purposes of such section as 
having been received by such participant.’ 

(3) Paragraph (7) of section 643(a) (defining distributable net 26 USC 643. 
income) is amended to read as follows: 

“(7) DrviDENDS OR INTEREST.—There shall be included the 
amount of any dividends or interest excluded from gross income 
pursuant to section 116 (relating to partial exclusion of divi- 
dends) or section 128 (relating to certain interest).” 

(4) Paragraph (5) of section 702(a) (relating to income and 26 USC 702. 
credits of partner) is amended to read as follows: 

“(5) dividends or interest with respect to which there is an 
exclusion under section 116 or 128, or a deduction under part 
VIII of subcha) B,” 

(5) Subparagraph (A) of section 128(c\2) (defining qualified 26 USC 128. 
institution) is amended— 

(A) by striking out “or” at the end of clause (ii), and 
(B) by i inserting after clause (iii) the following new clause: 
‘(iv) a banking facility (whether or not insured under 
Federal or State law) which is operated under a cost 
plus agreement with the Department of Defense for 
members of the Armed Forces of the United States 
serving outside the United States and their dependents, 
or”. 

(b) AMENDMENT RELATED TO SECTION 302.—Subsection (c) of sec- 95 Stat. 270. 
tion 128 (as amended by section 302(a) of the Economic Recovery Tax 26 USC 128. 
Act of 1981) i Les amended by adding at the end thereof the following 
new 

“(8) Eaeekaail ON QUALIFIED INTEREST EXPENSES, ETC.— 

“(A) Limrration.—The amount of the qualified interest 
expense of any taxpayer for any taxable year shall not 
exceed such taxpayer's excess itemized deductions (as 
defined in section 63(c)). 

‘(B) CooRDINATION WITH OTHER PROVISIONS.—For pur- 
poses of sections 37, 43, 85, 105(d), 165(cX3), 170(b), and 313, 
adjusted income shall be determined without 
to the exclusion provided by this section.” 

(c) AMENDMENTS RELATED TO SECTION 311.— 95 Stat. 274. 

(1) LimrraTION ON DEDUCTION FoR sPoUsE.—Subparagraph (B) 
pe naan 219(cX2) (relating to limitation) is amended to read as 26 USC 219. 
‘ollows: 

“(B) the amount allowable as a deduction under subsec- 
tion (a) for the taxable year (determined without regard to 
so much of the emplo a! contributions to a simplified 
employee — as is allowable by reason of dbase (2) 
of subsection (b)).’ 


96 STAT. 2376 


26 USC 219. 


26 USC 72. 


Effective date. 
26 USC 72 note. 


26 USC 402. 
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(2) CLARIFICATION OF AGE 704% RULE.—Paragraph (1) of section 
219(d) (relating to individuals who have attained age 70%) is 
amended to read as follows: 


individual has attained age 7042 before the close of such individ- 
ual’s taxable year for which the contribution was made.” 
(3) DEFINITION OF QUALIFIED EMPLOYER PLAN.— 

(A) P. ph (3) of section 21%e) (defining qualified 
employer p * : s pinended by pce nng “and” Mg ae a “ 
subparagrap X ly Eg subparagrap!| , and by 
nedemenalins erage ) as subparagraph (D). 

(BXi) Paragraph (3) of section 72(p) (defining qualified 
ooplepes plan, etc.) is amended by striking out “without 

to subparagraph (D) thereof”. 
Gi) The amendment made by clause (i) shall take effect as 
if the ergs struck out had never been included in such 


paragraph. 

(4) CLARIFICATION OF DEFINITION OF COMPENSATION.—Para- 
graph @ . section 219(f) (defining compensation) is amended to 

as fo! - 

“(1) CoMPENSATION.—For purposes of this section, the term 
‘compensation’ includes earned income (as defined in section 
401(cX2)) reduced by any amount allowable as a deduction to the 
individual in roe ea adjusted gross income under paragraph 
(7) of section 62. The term ‘compensation’ does not include any 
amount received as a pension or annuity and does not include 
any amount received as deferred compensation.” 

6) TIME WHEN CERTAIN CONTRIBUTIONS DEEMED MADE.— 
Subparagraph (B) of section 219(f(8) (relating to time when 
contributions deemed made) is amended by striking out “the 
contribution is made” and inserting in lieu thereof “the contri- 
bution is made on account of the taxable year which includes 
such last day and”. 

(6) CLARIFICATION OF ADDITIONAL TAX WHERE AMOUNTS 
RECEIVED BEFORE AGE 59%.—Subparagraph (A) of section 72(0)(2) 
(relating to additional tax if amount received before age 59%) is 
amended by striking out “to which the employee made one or 
more deductible employee contributions”. 

(7) 10-YEAR AVERAGING AND CAPITAL GAINS PROVISIONS.—The 
last sentence of subparagraph (A) of section 402(eX4) (defining 
lump sum distribution) is amended by ——s out “this section 
and section 403” and inserting in lieu the “this subsection, 
= (aX2) of this section, and subsection (a2) of section 


(8) ROLLOVER OF PARTIAL DISTRIBUTIONS OF DEDUCTIBLE 
EMPLOYEE CONTRIBUTIONS PERMITTED.— 

(A) Subparagraph (D) of section 402(a\(5) (relating to roll- 
over amounts) is amended by adding at the end thereof the 
following new clause: 

“(y) ROLLOVER OF PARTIAL DISTRIBUTIONS OF DEDUCT- 
IBLE EMPLOYEE CONTRIBUTIONS PERMITTED.—In the case 
of any Seeing rollers distribution described in sub- 
Shall ‘be lied ‘be Saaine a monger 

a su ui! ‘any portion of the 
balance’ for 'the Golenes"” 


PUBLIC LAW 97-448—JAN. 12, 1983 96 STAT. 2377 


(B) Subparagraph (C) of section 403(b\8) (relating to roll- 26 USC 403. 
over amounts) is amended by striking out “su phs 
(B), (C),” and inserting in lieu thereof “subparagraphs (B), 
(C), (DXv),”. 
(9) ESTATE TAX EXCLUSION.— 

‘ ea Paragraph (1) of section 2039(f) is amended to read as 26 USC 2039. 
ollows: 

__“(1) In GengraL.—An amount is described in this subsection 


if— 
“(A) it is a lump sum distribution described in section 
402(e)(4) (determined without regard to the third sentence 
of section 402(eX4)A)), or 
“(B) it is an amount attributable to accumulated deduct- 
ible employee contributions (as defined in section 
72(0)(5\B)) in any plan taken into account for purposes of 
determining whether the distribution described in subpara- 
graph (A) qualifies as a lump sum distribution.” 
(B) Paragraph (2) of section 2039(f) is amended by striking 
out “A lump sum distribution” and inserting in lieu thereof 
“An amount”. 
(10) DepUCTIBLE EMPLOYEE CONTRIBUTIONS BY OWNER-EMPLOY- 
EES PERMITTED.— 
(A) The second sentence of section 401(d\5) is amended to 26 USC 401. 
read as follows: “Sub phs (A) and (B) shall not apply 
to contributions descri in subsection (e), and shall not 
apply to any deductible employee contribution (as defined 
in section 72(0)(5)).” 
(B) Paragraph (2) of section 4972(b) (relating to contribu- 26 USC 4972. 
tions by owner-employees) is amended by adding at the end 
thereof the following new sentence: “No contribution by an 
Pasay te dee which is a deductible employee contribu- 
tion (as defined in section 72(0X5)) shall be taken into 
account under this paragraph.” 
(11) ErrectrvE DATE FOR ESTATE AND GIFT TAX PROVISIONS.— 26 USC 219 note. 
Subsection (i) of section 311 of the Economic Recovery Tax Act 
of 1981 (relating to effective dates) is amended by adding at the 95 Stat. 274. 
end thereof the following new paragraph: 
(5) ESTATE AND GIFT TAX PROVISIONS.— 
“(A) Estate TAax.—The amendments made by subsections 
(d\(1) and (h)(4) shall apply to the estates of decedents dying 
after December 31, 1981. 
“(B) Gurr tax.—The amendments made by subsections 
eg jand (h\(5) shall apply to transfers after mber 31, 


(12) CLERICAL AMENDMENTS.— 

(A) Subparagraph (A) of section 219(bX2) is amended by 26 USC 219. 
striking out er (1)” and inserting in lieu thereof 
“par ph (1) ee 

(B) Subparagraph (D) of section 3401(a\(12) is amended by 26 USC 3401. 
striking out “section 219(a)” and inserting in lieu thereof 
“section 219”. 

(C) Subsection (d) of section 6047 is amended by striking 26 USC 6047. 
eatin 219(a)” and inserting in lieu thereof “section 

(D) Paragraph (2) of section 311(c) of the Economic Recov- 
ery Tax Act of 1981 is amended to read as follows: 26 USC 402, 


96 STAT. 2378 


95 Stat. 283. 


26 USC 408. 


26 USC 401. 


26 USC 72 note. 


95 Stat. 286, 


26 USC 408. 


26 USC 408. 


95 Stat. 287. 
26 USC 305. 
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—— Subparagraph (J) of section 402(e)(4) (relating to tax on 
a 3 sum distribution) is ——— td adding - the end pened 
‘ollowing new sentence: ‘This subparagraph shall not apply 

to dieinetine of accumulated deductible employee con 

Goes (within the meaning of section 72(0)(5)).’ ” 
(d) AMENDMENTS RELATED TO SEcTION 312.— 
(1) SIMPLIFIED EMPLOYEE PENSIONS.— 
(A) Clause (ii) of section 408(k3)\(C) se to uniform 

relationships of contributions) is amended by striking out 

“on behalf of each employee” and oer in lieu thereof 

“on behalf of each employee (other than an employee 
within the meaning of section 401(c1))”. 
(B) Subsection (j) of section 408 is amended ane striking out 
“git 000” and inserting in lieu thereof “$17, 
(2) CONFORMING AMENDMENT.—The last sentence of section 
Hes is ng 
by striking out easton (jX2)” and inserting in lieu 
a. “paragraph (2)”, 
(B) by inserting “with ee only to such change” after 

“participation”. 

3) CLARIFICATION OF EFFECTIVE DATE.—Paragraph (1) of sec- 
tion sab of the Economic Recovery Tax Act of 1981 (relating to 
effective date) is amended by striking out P craw which include 
peaployene within the meaning of section 401(c\1) with respect 


ey AMENDMENTS RELATED TO SECTION 314.— 

(1) Pa h (1) of section 314(b) of the Economic Recovery 
Tax Act of 1981 is amended by striking out “by redesignating 
sabeottion (n) as subsection (0) and by inserting after subsection 
(m)” and inserting in lieu geil “by redesignating subsection 
(m) as subsection (n) and by inserting after subsection (1)”. 

(2) Section 408 is amended by redesignating the subsection 
added by section 314(b\(1) of the "amon Recovery Tax Act of 
1981 as subsection am Gey. 

OAn's paragraph h (A) of section S05(6X3) (defining qualified 
ul Pp re e (defining q 
public | uti (A) In amended to read asta follows: 


of the 


pce in service by the corporation dete such peri 
; ey Clause (ii) of section 305(eX3XC) is amended to read as 
‘ollows: 
“Gi) QUALIFIED LONG-LIFE PUBLIC UTILITY PROPERTY.— 
The term ‘qualified long-life Posen utility property’ 
means any tangible property w’ 
“(I) is described in subparagraph (A) or (B) of 
section  1245(aX8), 
“(ID has a present class life (as defined in section 
red is pub of aoe than 18 years, and 
is public utility property (within the mean- 
ing of ssctichs 167(1(3XA)).” 
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(g) AMENDMENTS RELATED TO SECTION 331.— 95 Stat. 289, 
(1) CERTAIN REGULATED COMPANIES.—Paragraph (3) of section 
44G(b) me to certain ted companies) is amended— 26 USC 446. 


(A) by striking out “No credit” and inserting in lieu 
thereof “No credit attributable to compensation taken into 
— for the ratemaking purposes involved”, and 

(B) by adding at the end thereof the following new 

u encom 
“Under regulations prescribed b es similar to 
poss rules of of paragraphs ( (4) and ra ) of oP ecction tb cba shall apply for 

sentence.” 
ae Gana AMENDMENTS.— 

(A) Paragraph (21) of section 401(a) is amended by strik- 26 USC 401. 
ing out “which would be allowable” and all that follows and 
inserting in lieu thereof the following: 

“which would be allowable— 

“(A) under section 46(a) i the employer made the transfer 

escribed in section 48(n\1), or 

“(B) under section 44G if the employer made the transfer 


described in section 44G(c1)\(B).” 
(B) Paragraph (4) of section 331(c) of the Economic Recoy- 26 USC 6699. 
ry Tax Act of 1981 is amended by st out “section 


6699” and inserting in lieu thereof “section 6699%c)”. 
(C) Clause (ii) of section 6699(c\2A) is amended by strik- 26 USC 6699. 
i on pers (A)” and inserting in lieu thereof 
“clause (i 
_ (D) Clause (ii) of section 6699(cX2XB) i is amended by strik- 
use a (A)” and inserting in lieu thereof 
“clause (i 


roregrepn (4) of section 55(c) is amended by striking 26 USC 56. 
out Nerrrary ti 


(F) The paragraph (29) of section 381(c) added by section 26 USC 381. 
331 of the ws:  agata Tax Act of 1981 is redesig- 
nated as paragraph (30). 

(h) AMENDMENT RELATED To SEecTION 334.—The last sentence of 9% Stat. 297. 
section 409A(h\(2) is amended by Eg Send “the requirements of 26 USC 409A. 
section 401(a)” and inserting in lieu thereof “the requirements 
of this subsection or of section 401(a)”. 

(i) AMENDMENT RELATED TO SEcTION 337.—Paragraph (2) of section 95 Stat. 298. 
409A(d) is amended to read as follows: 

“(2) a transfer of a participant to the see aa of an 
acquiring employer from the employment of the selling corpora- 
tion in the case of a sale to the acquiring corporation of substan- 
tially all of the assets ead by the selling sot sae in a trade 
or business conducted by the selling corporation, or” 


SEC. 104. AMENDMENTS RELATED TO TITLE IV OF THE ACT. 


(a) AMENDMENTS RELATED TO Section 403.— 95 Stat. 301. 
(1) PRoPERTY TREATED AS HAVING PASSED FROM SPOUSE.— 
(A) Subsection (b) of section 1014 (relating to basis of 26 USC 1014. 
property acquired from decedent) is amended by adding at 
the end thereof the follo new paragraph: 
“(10) Prope yyw in the gross estate of the decedent 
under section 2 esas to certain fees for which mari- 
tal deduction was oe allowed). such case, the last 
3 sentences of paragraph Os shall apply a oo property were 
described in the first sentence of paragraph 
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26 USC 2044. 


26 USC 2056. 


26 USC 2523. 


26 USC 2519. 


95 Stat. 301. 


(B) Section 2044 (relating to certain property for which 
marital deduction was previously allowed) is amended by 
adding at the end thereof the following new subsection: 

“(c) Property TREATED AS Havinc Passep From Decepent.—For 
purposes of this chapter and chapter 13, property includible in the 
gross estate of the decedent under subsection (a) shall be treated as 
nae passing from the decedent.” 

(2) DENIAL OF DOUBLE DEDUCTION.— 

(A) Subsection (b) of section 2056 (relating to bequests, 
etc., to surviving spouse) is — by adding at the end 
thereof the following new —— 

“(9) DENIAL OF DOUBLE DEDUCTION othing in this section or 
any other provision of this chapter shall allow the value of any 
interest in property to be deducted under this chapter more 
than once with cg to the same decedent.” 

(B) Section 2528 (relating to gift to spouse) is amended by 
adding at the end thereof the following new subsection: 

“(h) Dentat or DousLte Depuction.—Nothing in this section or 
any other provision of this chapter shall allow the value of any 
interest in property to be deducted junder this chapter more than 
once with respect to the same donor.” 

(3) DisPOSITIONS OF CERTAIN LIFE ESTATES.— 

(A) Subsection (a) of section 2519 (relating to dispositions 
of certain life estates) is amended to read as follows: 

“(a) GeneRAL Rute.—For purposes of this chapter and chapter 11, 
ony disposition of all or ich thi of a qualifying income interest for life 
Ray property to which this section applies shall be treated as a 
ransfer of all interests in such property other than the qualifying 
poo interest.” 

(B) Clauses (i) and (ii) of rer 403(dX3\(B) of the Eco- 
nomic Recovery Tax Act of 1981 are each amended by 
striking out “Shani 11” and inserting in lieu thereof 
“chapter 12”. 

(4) Time FOR MAKING ELECTION.—Paragraph (4) of section 
25230 (relating to election with respect to life estate for donee 
spouse) is amended to read as follows: 

“(4) ELECTION.— 

“(A) TIME AND MANNER.—An election under this subsec- 
tion with respect to any property shall be made on or before 
the first April 15th after the calendar year in which the 
interest was transferred and shall be made in such manner 
as the Secretary shall by regulations prescribe. 

“(B) ELECTION IRREVOCABLE.—An election under this sub- 

® section, once made, shall be irrevocable.” 

(5) TREATMENT OF CERTAIN INTEREST RETAINED BY DONOR 
SPOUSE.—Subsection (f) of section 2523 (relating to election with 
respect to life estate for donee spouse) is amended by adding at 
the end thereof the following new paragraph: 

“(5) TREATMENT OF INTEREST RETAINED BY DONOR SPOUSE.— 

“(A) In GENERAL.—In the case of any qualified terminable 
interest property— 

“(i) such property shall svat be includible in the gross 


estate of the donor spouse, an 
“(i) any subsequent sensi by the donor spouse of 
an interest in such property not be treated as a 


transfer for purposes of this chapter. 
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“(B) SUBPARAGRAPH (A) NOT TO APPLY AFTER TRANSFER BY 
DONEE SPOUSE.—Subparagraph (A) shall not apply with 
respect to any property after the donee spouse is treated as 
ving transferred such property under section 2519, or 
a 2 property is includible in the donee spouse’s gross 
estate under section 2044.” 
(6) AMENDMENT OF SECTION 2523(f).—Paragraph (3) of section 26 USC 2523. 
2523(f) (relating to certain rules made applicable) is amended by 
striking out “the rules of” and inserting in lieu thereof “rules 
similar to the rules of”. 
(7) CROSS REFERENCE.—Section 2519 is amended by adding at 26 USC 2519. 
the end thereof the following new subsection: 


“(c) Cross REFERENCE.— 
“For right of recovery for gift tax in the case of property treated as 
transferred under this section, see section 2207A(b).” 


(8) TREATMENT OF ANNUuITIES.—Clause (ii) of section 
2056(bX(7XB) is amended by adding at the end thereof the follow- 26 USC 2056. 
ing new sentence: “To the extent provided in regulations, an 
annuity shall be treated in a manner similar to an income 
interest in property (regardless of whether the property from 
which the annuity is payable can crt . tely identified).” 

(9) CLERICAL AMENDMENT.—Paragrai rae lh of section 2035(b) is 26 USC 2035. 
amended by striking out on 6019(a\(2)” and inserting in 
lieu thereof “ “section 6019(2)’ 

(10) CLARIFICATION OF EFFECTIVE paTe.—Paragraph (2) of = ga 2056 

section Bg of the ee ee ph (2 and eee : 

ame striking ‘and paragra te) 

subsection (d)” and inserting in lieu thereof ‘‘paragraphs (2) and 

(3B) of subsection (d), and ae (4A) of subsection (d) (to 

the extent related to the tax imposed by chapter 12 of the 

Internal Revenue Code of 1954)’. - USC 2501 et 

(b) AMENDMENTS Retatep To Section 421.— seq. 

(1) TREATMENT OF CERTAIN SURVIVING SPOUSES.—Paragraph (5) % Stat. 306. 
of section 2032A(b) (relating to special rules for surviving 26 USC 2032A. 
spouses) is amended by adding at the end thereof the following 
new subparagraph: 

“(C) COORDINATION WITH PARAGRAPH (4).—In any case in 
which to do so will enable ergs ts of paragraph 
(1XC\ii) to be met with surviving spouse, this 
subsection and subsection (c) shall be eppped by taking into 
account any application of Ls as na ).” 

(2) EXCHANGES OF ger gent REAL PRO! 

(A) Clause (ii) of section 2082AGX1XB) (relating to 
exchanges where other property received) is amended by 
= ing out “the other rete ng oe lieu 

“the qualified exchange 


Pi in clindeady REAL PROPERTY.— 
(A) Subsection (a) of section 1040 (relating to transfer of 26 USC 1040. 
certain farm, etc., real property) is amended ve striking out 
“such exchange” an inserting in lieu thereof “such 


er 
(B) Subsection (c) of section 1040 is amended— 
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(i) by striking out “an exchange” and inserting in 
lieu thereof “‘a transfer’ 

(ii) by striking out “the exchange” each place it 
— and inserting in lieu thereof “the transfer’, 


anit) by striking out “ExcHANGE” in the subsection 
heading and inserting in lieu thereof “TRANSFER”. 

26 USC 1223. (C) Section 1223 (defining holding period of property) is 
amended by redesignating paragraph (12) as paragraph (13) 
and by inserting after paragraph (11) the following new 
paragraph: 

“(12) If— 
“(A) property is acquired by any person in a transfer to 
which section 1040 applies, 
“(B) such property is sold or otherwise disposed of by such 
person within 1 year after the decedent’s death, and 
“(C) such sale or disposition is to a person who is a 
qualified heir (as defined in section 2032A(EK1)) with respect 
to the atoagget 
then the person makin ing such sale or other disposition shall be 
considered to have held such property fe for more than 1 year.’ 
(4) CLARIFICATION OF EFFECTIVE D 
(A) Subparagraph (A) of section on 421(KX5) of the Economic 


95 Stat. 306. Recovery Tax Act of 1981 is amended by striking out “sub- 
ee 2032A sections = (bX), (cX(2), ob, and (jX(2)” Ba inserting in lieu 
ae thereof “subsections (b\(1), (j\1), and (jX2) and the provisions 


of subparagraph (A) mE section 2032A(cX7) of the Internal 
Revenue Code of 1954 (as added by subsection (c)(2))’. 

(B) Subparagraph (B) of section 421(k)\(5) of the Economic 
Recovery Tax Act of 1981 is amended by striking out the 
second sentence and inserting in lieu thereof the following: 
“If the estate of any decedent would not ify under 
section 2032A of the Internal Revenue Code of 1954 but for 
the amendments described in subparagraph (A) and the 
time for making an election under section 2032A with 
respect to such estate would (but for this sentence) expire 
after July 28, 1980, the time for making such election shall 
not expire before the close of February 16, 1982.” 

(CX, Subparagraph (C) of section 421(kX5) of the Eco- 
nomic Recovery Tax Act of 1981 is amended by striking out 
“within 6 months after the date of the enactment of this 
Act” and inserting in lieu thereof “at any time before 
Feb 17, 1982”. 

(ii) Subparagraph (D) of section 421(k)\(5) of the Economic 
Recovery Tax Act of 1981 is amended— 

(D by striking out “within 6 months after such date of 

enactment” and inserting in lieu thereof “before Feb- 
af 1982”, and 

by striking out “the date 6 months after such date 

of vedic heelen. and inserting in lieu thereof “February 


17, 1982” 
95 Stat. 314. (c) AMENDMENTS RELATED TO SECTION 422.— 
26 USC 6166. (1) Paragraph (3) of section 6166(b) (relating to farm houses 


and certain other structures taken into account) is amended by 
striking out “65-percent requirement” and inserting in lieu 
thereof “35-percent requirement”. 
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(2) Clauses (i) and (ii) of the first sentence of section 
6166(gX1\B) (relating to disposition of interest; withdrawal of 26 USC 6166. 
funds from business) are amended to read as follows: 
“(i) the redemption of such stock, and the withdrawal 
of money and other property distributed in such 
redemption, shall not be treated as a distribution or 
withdrawal for purposes of subparagraph (A), and 
“Gi) for purposes of subparagraph (A), the value of 
the interest in the closely held business shall be consid- 
ered to be such value reduced by the value of the stock 
redeemed.” 
(d) AMENDMENTS RELATED TO SECTION 424.— 95 Stat. 317. 
(1) COORDINATION WITH SECTION 6166 (a) (1) .— 
(A) IN GENERAL.—Subsection (d) of section 2085 (relating 26 USC 2035. 
to adjustments for gifts made within 3 years of decedent’s 
death) is amended by adding at the end thereof the follow- 
ing new paragraph: 
“(4) COORDINATION OF 3-YEAR RULE WITH SECTION 
6166 (a) (1).—An estate shall be treated as meeting the 35- 
percent of adjusted gross estate requirement of section 6166(a\(1) 
only if the estate meets such requirement both with and with- 
out the application of paragraph (1).” 
(B) Cross REFERENCE.—Subsection (j) of section 6166 26 USC 6166. 
(relating to extension of time for payment of estate tax 
where estate consists largely of interest in closely held 
business) is amended by adding at the end thereof the 
following new paragraph: 
“(5) TRANSFERS WITHIN 3 YEARS OF DEATH.— 
“For special rule for qualifying an estate under this section where prop- 
wre transferred within 3 years of decedent's death, see section 
(C) CONFORMING AMENDMENT.—Paragraph (3) of section 
2035(d) is amended by striking out subparagraph (C), by 
adding “and” at the end of subparagraph (B), and by redes- 
ignating subparagraph (D) as subparagraph (C). 
(2) EXCEPTIONS FOR CERTAIN TRANSFERS.—Paragraph (2) of 
section 2035(d) (relating to exceptions for certain transfers) is 
amended— 
(A) by inserting “of this subsection and paragraph (2) of 
subsection (b)” after ‘ yl (1)”, and 


(B) by striking out “ 
(3) ELECTION TO HAVE AMENDMENTS NOT APPLY.— 26 USC 2501 
(A) In the case of any decedent— note. 


(i) who dies before August 13, 1984, and 
(ii) who made a gift (before August 13, 1981, and 
during the 3-year period ending on the date of the 
decedent’s death) on which tax imposed by chapter 12 
of the Internal Revenue Code of 1954 has been paid 26 USC 2501 et 
before April 16, 1982, se 
such decedent’s executor may make an election to have 
subtitle B of such Code (relating to estate and gift taxes) 26 USC 2001. 
applied with respect to such decedent without regard to any 
of the amendments made by title IV of the Economic 
Recovery Tax Act of 1981. 
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(B) An election under subparagraph (A) shall be made at 
such time and in such manner as the Secretary of the 

Treasury or his delegate shall prescribe. 
(C) An election under subparagraph (A), once made, shall 

be irrevocable. 

95 Stat. 318. (e) AMENDMENT RELATED TO SEcTION 426.—Paragraph (8) of sec- 
26 USC 2518. tion 2518(c) (relating to disclaimers) i is amended by striking out “For 
purposes of subsection (a), a” and inserting in lieu thereof “A”. 


SEC. 105. AMENDMENTS RELATED TO TITLE V OF THE ACT. 


95 Stat. 323, (a) AMENDMENTS RELATED TO SEcTION 501.— 
(1) Loss COMPUTED WITH RESPECT TO UNRECOGNIZED G. 
26 USC 1092. (A) IN GENERAL.—Subparagraph (A) of section 1092(a\) 


(relating to recognition of loss in case of straddles, etc.) is 
amended by striking out “unrealized gain” and inserting in 
lieu thereof “unrecognized gain 

(B) UNRECOGNIZED GAIN DEFINED.—So much of paragraph 
(3) of section 1092(a) as precedes subparagraph (B) thereof is 


amended to read as follows: 
“(3) UNRECOGNIZED GAIN.—For purposes of this subsection— 
“(A) In GENERAL.—The term ‘ gain’ means— 


“() in the case of any position held be the taxpayer 
as of the close of the taxable year, the amount of gain 
which would be taken into account with respect to such 
ease if such position were sold on the last business 

ay of such taxable year at its fair market value, and 
‘(ii) in the case of any position with respect to which, 

as of the close of the taxable year, gain has been 
realized but not recognized, the amount of gain so 


(C) REporTING oF GAIN.—Subclauses (I) and (ID of section 
1092(aX3)(BXi) (relating to reporting of gain) are amended to 
as follows: 
“() each position (whether or not of a strad- 
beer ——— ed which, as sol —_— of the 
e ope ere _——. gain, an 
“(I the amount of such unrecognized gain.” 
(D) CLERICAL AMENDMENTS.— 
26 USC 6658. (i) Section 6653 (relating to failure to pay tax) is 
— by redesignating subsection (g) as subsection 
(ii) The subsection heading of subsection (f) of section 
6653 (as redesignated by clause (i)) is amended by strik- 
out “UNREALIZED' and inserting in lieu thereof 
NRECOGNIZED”,. 
(2) Cnn OF GENERAL RULE LIMITING RECOGNITION OF 
Loss.—Sub ph (A) of section 1092(aX1) is amended by 
iking out “ h—” and all that follows and inserting in lieu 
the: the itiowine: “which were offsetting positions with 
res to 1 or more positions from which the a arose.” 
(3) CoORDINATION WITH SECTION 1256.—Paragraph (4) of sec- 
tion 1092(d) (relating to special rule for regulated futures con- 
tracts) is amended to read as follows: 
“(4) SPECIAL RULE FOR REGULATED FUTURES CONTRACTS.—In the 
case of a straddle at least 1 (but not all) of the positions of which 
are regulated futures contracts, the provisions of this section 
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shall apply to any ted gag contract and any other 

position making up as. eevee F 

un saeiuton eeameneen ~Subparagran ph (C) = section ‘jaan 

c offsetting positions is amended by striking . 
out “subsection (aX3XB)”’ and inserting in lieu Gaeset “subsec- 

tion (aX2\B)”. 

(b) AMENDMENTS RELATED TO SEcTION 502.— 95 Stat. 327. 

(1) IN GENERAL.—Clause (ii) of section 263(g2(A) (defining 26 USC 263. 
interest and charges) is amended to read as follows: 
“Gi) er amounts (including charges for tempo- 


a: — nena onad aa me ree 26 USC 263 note. 
8 apply positions 

the taxpa: yo hat Gegiaaten 22, 1982, in taxable years eas Bod 

poop such aan, 


(c) AMENDMENTS RELATED TO Section 503.— 95 Stat. 327. 
(1) eee oa OF RIGHTS AND pea eaaie,—Subeorn, of 
section relating to regulated futures contracts mar to 26 USC 1256. 
market) is amended to read as follows: 
“(c) TERMINATIONS, Erc.— 
“(1) IN GENERAL.—The rules of paragraphs (1), (2), and (8) of 
subsection (a) shall also a apply to the termination (or transfer) 
during the taxable year of the taxpayer’s obligation (or rights) 
with respect to a regulated futures contract by offsetting, by 
or making delivery, or otherwise. 
“(2) feucet RULE WHERE TAXPAYER TAKES DELIVERY ON PART 
OF STRADDLE.—If— 
“(A) 2 or more regulated futures contracts are part of a 
straddle (as defined in section 1092(c)), and 
Bi all the taxpayer takes delivery under any of such 


tee es urposes of this section, each of the other such con- 
be [be tested as terminated on the day on which the 
prt took delivery. 


“(3) FAIR MARKET VALUE TAKEN INTO ACCOUNT.—For purposes 
of this subsection, fair market value at the time of the termina- 
tion (or transfer) shall be taken into account.” 

(2) IDENTIFICATION OF MIXED STRADDLES. eee ©) a (B) of 
section 1256(dX4) (defining mixed straddles) is amended 
ing out “such position” and inserting in lieu thereof “the first 

ited futures contract forming part of the straddle” 

3) AcTIVE MANAGEMENT WITH RESPECT TO SYNDICATES.— 
Clause (v) of section 1256(eX3XC) i is amended by inserting “(by 

tions or otherwise)” after “determines”. 

4) HoLpING PERIOD.— ph (8) of section 1228 (relating 26 USC 1223. 
to gpg fe sede of property is amended by inserting “(other 
than a odity fu contract to w section 1256 
aponieey” “after * sole rg futures contract” the first place it 
ap 

) FOREIGN CURRENCY AND CASH SETTLEMENT CONTRACTS 
MARKED TO MARKET.— 

(A) CASH SETTLEMENT CONTRACTS.—Subsection (b) of sec- 
tion 1256 (defining regulated futures contract) is amended 
by striking out ph (1) and by redesignating para- 
graphs (2) and (3) as paragraphs (1) and (2), respectively. 
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26 USC 1256. (B) FoREIGN CURRENCY CONTRACTS.—Subsection (b) of sec- 
tion 1256 (as amended by subparagraph (A)) is amended by 
adding at the end thereof the following new sentence: 
“Such term includes any foreign currency contract.” 

(C) FoREIGN CURRENCY CONTRACT DEFINED.—Section 1256 
is amended by adding at the end thereof the following new 
subsection: 

“(g) FoREIGN CuRRENCY Contract DEFINED.— 
“(1) FoREIGN CURRENCY CONTRACT.—For purposes of this sec- 
tion, the term ‘foreign currency contract’ means a contract— 

“(A) which requires delivery of a foreign currency which 
is a currency in which positions are also traded through 
regulated futures contracts, 

‘(B) which is traded in the interbank market, and 

‘(C) which is entered into at arm’s length at a price 
determined by reference to the price in the interbank 


mar 
Regulations. “(2) ReGuLaTions.—The Secretary shall prescribe such regu- 
lations as may be necessary or appropriate to carry out the 
purposes of paragraph (1), including regulations excluding from 
the application of paragraph (1) any contract (or type of con- 
tract) if its application thereto would be inconsistent with such 
pu : 
26 USC 1256 (D) EFFECTIVE DATES.— 
note. (i) IN GENERAL.—Except as provided in clauses (ii) 
and (iii), the amendments made by subparagraphs (B) 
and (C) shall apply only with respect to contracts 
ay 


entered into after 11, 1982. 
(ii) ELECTION BY TAXPAYER OF RETROACTIVE APPLICA- 
TION.— 


(I) RETROACTIVE APPLICATION.—If the taxpayer so 
elects, the amendments made by subparagraphs (B) 
and (C) shall apply as if included within the 
amendments made by title V of the Economic Re- 

95 Stat. 323. covery Tax Act of 1981. 

(II) ADDITIONAL CHOICES WITH RESPECT TO 1981.— 
If the taxpayer held a foreign currency contract 
after December 31, 1980, and before June 24, 1981, 
and such taxpayer makes an election under sub- 
clause (I), such taxpayer may revoke any election 
made under section 508(c) or 509(a) of such Act, 
and may make an election under section 508(c) or 
509(a) of such Act. 

(IID ADDITIONAL CHOICES APPLY TO ALL REGULAT- 
ED FUTURES CONTRACTS.—Except as provided in 
subclause (IV), in the case of any taxpayer who 

an election under subclause (I), any election 
under section 508(c) or 509(a) of such Act or = 
revocation of such an election shall apply to all 
regulated futures contracts (including foreign cur- 
rency contracts). 

(IV) SECTION 509(a) (3) AND (4) NOT TO APPLY TO 
FOREIGN CURRENCY CONTRACTS.—Paragraphs (3) 
and (4) of section 509(a) of such Act s: not apply 
to any foreign currency contract. 

(V) TIME FOR MAKING ELECTION OR REVOCATION.— 
Any election under subclause (I) and any election 
or revocation under subclause (II) may be made 
only within the 90-day period beginning on the 


PUBLIC LAW 97-448—JAN. 12, 1983 
date of the enactment of this Act. Any such action, 
le 


once taken, shall be irrevocable. 

(VD Derinitions.—For purposes of this clause, 
the terms “regulated futures contract” and “for- 
eign currency contract” have the same respective 
meani as when used in section 1256 of the 
—— Revenue Code of 1954 (as amended by this 


(iii) ELECTION BY TAXPAYER WITH RESPECT TO POSITIONS 
HELD DURING TAXABLE YEARS ENDING AFTER MAY 11, 
1982.—In lieu of the election under clause (ii), a taxpay- 
er may elect to have the amendments made by subpar- 
agraphs (B) and (C) applied to all positions held in 
taxable years ending after May 11, 1982, except that 
the provisions of section 509(a) (3) and (4) of the Eco- 
nomic Recovery Tax Act of 1981 shall not apply. 


(6) CLARIFICATION OF EXTENSION.— Ih (3) of section 
509(b) of the Economic Recovery Tax Act of 1981 is amended to 
read as follows: 


“(8) the fair market value on the last business day of the 
preceding taxable year for each regulated futures contract 
described in paragraph (2), and”. 

(7) CLERICAL Pagan pts ky ahi oy Ss (A) of section 
1212(c\(4) (defining net commodities futures loss) is amended by 
striking out “and positions to which section 1256 applies”. 

(d) AMENDMENT RELATED TO SEctTIOoNn 506.— 

(1) REQUIREMENT THAT OPTIONS BE DESIGNATED AS HELD FOR 
INVESTMENT.—‘Section 1236 (relating to dealers in securities) is 
pa see ended by adding at the end thereof the following new 

a7 


ion: 

“(e) SpectaL RuLE ror Oprions.—For purposes of subsection (a), 
any security acquired by a dealer | gc to an option held oy such 
dealer may be treated as held for investment only if the dealer, 
before the close of the day on which the option was acquired, clearly 
identified the option on his records as held for investment. For 
purposes of the preceding sentence, the term ‘option’ includes the 
right to subscribe to or purchase any security.” 

(2) EFFECTIVE DATE.—The amendment made peremregh (1) 
shall apply to securities acquired after September 22, 1982, in 
taxable years ending after such date. 

(e) AMENDMENT RELATED To SEcTION 507.—Section 1234A (relating 
— or losses from certain terminations) is amended to read as 
‘ollows: 


“SEC. 1234A. GAINS OR LOSSES FROM CERTAIN TERMINATIONS. 


“Gain or loss attributable to the cancellation, lapse, expiration, or 
other termination of— 

“(1) a right or obligation with respect to personal property (as 
defined in section 1092(d\1)) which is (or on acquisition would 
pag gegen Ip tre rar wt nborginon a Meir 

“(2) a regulated futures contract (as ed in section 1256) 
not described in paragraph (1) which is a capital asset in the 
hands of the taxpayer, 

shall be treated as gain or loss from the sale of a capital asset.” 


SEC. 106. AMENDMENTS RELATED TO TITLE VI OF THE ACT. 


(a) AMENDMENTS RELATED TO SECTION 601.— 
(1) PRODUCTION FROM TRANSFERRED PROPERTY.—Paragraph (3) 
of section 6429(d) (relating to production from transferred prop- 
erty) is amended by striking out subparagraph (D). 
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96 STAT. 2387 


26 USC 1256 
note. 


26 USC 1212. 
95 Stat. 332. 
26 USC 1236. 


26 USC 1236 
note. 


95 Stat. 333. 
26 USC 12344. 


95 Stat. 335. 


26 USC 6429. 


96 STAT. 2388 


26 USC 4994. 


26 USC 6429. 


26 USC 6430. 
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(2) ALLOCATION OF ROYALTY Limit.—Subparagraph (B) of sec- 
tion 4994(f3) (relating to allocation of royalty limit) is amended 


by striki oo onde (bX1)” and inserting in lieu thereof 
“ p 7. 

(83) QUALIFIED FAMILY CORPORATION DEFINED.—Subparagraph 
(B) of section 6429(d)\(4) is amended by striking out ‘other than 


royalty interests described in paragraph (2A)’ and inserting in 
lieu thereof “other than royalty interests from which there is 
qualified royalty production determined by treating such corpo- 
ration as a qualified royalty owner”. 
(4) CREDIT OR REFUND FOR BENEFICIARIES OF TRUST OWNING 
ROYALTY INTERESTS.— 
(A) IN GENERAL.—Subchapter B of ree eh 65 (relating to 
rules of special application) is amended by adding at the 
end thereof the following new section: 


“SEC. 6430. CREDIT OR REFUND OF WINDFALL PROFIT TAXES TO CERTAIN 
TRUST BENEFICIARIES. 


“(a) GENERAL RuLE.—That portion of the tax im by section 
4986 (relating to crude oil windfall profit tax) which is paid by any 
trust with An ge to any qualified beneficiary’s allocable trust 
production s be treated as an overpayment of such tax by such 
qualified beneficiary. Any such ah aa shall be credited 
against the tax imposed by section 4986 or refunded to such quali- 


fied beneficiary. 
“(b) CooRDINATION WITH RoyaLty ExEMPTION.— 
“(1) IN GENERAL.—If the ate amount of the allocable 


trust production of any qualified beneficiary for any calendar 
year exceeds such beneficiary's unused exempt royalty limit for 
such calendar year, then the amount treated as an overpayment 
under subsection (a) with respect to such qualified beneficiary 
shall be reduced by an amount which bears the same ratio to 
the amount which (but for this paragraph) would be so treated 


“(A) the amount of such excess, bears to 

“(B) the aggregate amount of such allocable trust 

roduction. 

“(2) UNUSED EXEMPT ROYALTY LIMIT.—The unused exempt 
royalty limit of any qualified beneficiary for any calendar year 
is the excess of— 

“(A) the number of days in such calendar year, multiplied 
by the limitation in barrels determined under the table 
contained in section 4994(f)(2A)jii), over 
_ “(B) the amount of exempt royalty oil (within the mean- 
ing of section 4994(f))— 

“() with respect to which such qualified beneficiary 
is the producer, and 
“(ii) which is removed from the premises during such 


calendar year. 
“(3) ALLOcATION.—Rules similar to the rules of phs 
(2), (3), and (4) of section 6429(c) shall apply to the amount 
determined under paragraph (2)A). 
“(c) AttocaBLe Trust Propuction.—For purposes of this 
section— 
“(1) In GENERAL.—The term ‘allocable trust production’ 
means, with respect to any qualified beneficiary, the qualified 
royalty production of any trust which— 
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wee ee 
8) is allocated to such qualified beneficiary under para- 


(2). 

s S Rtzocamon OF ee pet _— seisatiee , 

GENERAL.—The qualified production of a 

wen yal any calendar year shall be Silene between the 
trust and its income beneficiaries as follows: 

“(i) there shall be allocated to the trust an amount of 
production based on the amount of any reserve for 
depletion for the calendar year with respect to quali- 
fied royalty production, and 

“i) uction not allocated under clause (i) shall be 
allocated between the trust and the income benefici- 
aries in accordance with their respective shares of the 
adjusted distributable net income for the calendar ye. 

“(B) DEFINITION AND SPECIAL RULE.—For purposes of this 
paragraph— 

“(i) ADJUSTED DISTRIBUTABLE NET INCOME.—The term 
‘adjusted distributable net income’ means distributable 
net income (as defined in section 643) for the calendar 
year reduced by the excess (if any) of— 

“(1) any reserve for depletion for such year with 
respect to qualified royalty uction, over 
“(ID the amount allow le as a deduction for 
depletion to the trust for such year with respect to 
qualified royalty production. 

“(ji) ALLOCATION PRO RATA FROM EACH UNIT OF PRO- 
pucTION.—Allocations under subparagraph (A) shall be 
treated as made pro rata from each unit of the quali- 
fied royalty production. 

“(3) PRODUCTION FROM TRANSFERRED PRO’ 


property 
transerred after (ae 9, Tos, in a transfer which— 
is described in section 613A(cX9XA), and 
wy ii snet deecbed insaction RAC, 
4 ‘CEPTIONS.—Subparagra) not apply in 
the case of any transfer so long as the transferor and the 
are required by subsection (b\(3) to 
the ag ‘eerined under subsection (b)\(2\A). 
tence shall apply to the transfer of any 
property only if th ee ant production attributable to the property 
was allocable trust production or qualified royalty produc- 
tion of the transferor. 
d) DeFiniTIONs.—For purposes of this section— | 
ALIFIED 


passed a Gsgagtes oF uaite olich oS heneicane ay 
trust w is a producer. 

(2) yaee es ROYALTY PRODUCTION.—The term ‘qualified 

royalty oral P roduction’ means, with respect to person, taxable 

(within the meaning of section 4991(a)) Which i is attrib- 

table to an economic interest of such person other than an 


8 4(d)). term does not include taxable crude oil attributa- 


96 STAT. 2390 


Regulations. 


26 USC 4994. 


26 USC 6654. 


26 USC 6430 
note. 
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ble to any overriding royalty interest, production peennt, net 
profits interest, or similar interest of the —- which— ; 

“(A) is created after June 9, 1981, out of an operating 
mineral interest in property which is proven oil or gas 
property (within the meaning of section 613A(c)9XA)) on 
the date such interest is created, and 

“(B) is not created pursuant to a binding contract entered 
into before June 10, 1981. ; 

“(3) PRopucER.—The term ‘producer’ has the meaning given 
to such term by section 4996(a)1). ; 

“(e) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.” 

(B) ALLOCATION OF LIMITATION BETWEEN EXEMPT ROYALTY 
OIL AND ALLOCABLE TRUST PRODUCTION.—Paragraph (2) of 
section 4994(f) (relating to royalty limit) is amended— 

(i) by striking out “A qualified” in subparagraph (A) 
and inserting in lieu thereof “Except as provided in 
subparagraph (C), a qualified”, and 

(ii) by adding at the end thereof the following new 
subparagraph: 

“(C) ELECTION TO INCREASE SECTION 6430 ROYALTY CREDIT 
BY REDUCING EXEMPTION UNDER THIS SUBSECTION.—Any 
qualified royalty owner who is a qualified beneficiary 
(within the meaning of section 6430(d\(1)) for any quarter 
may elect (at such time and in such manner as the Secre- 
tary may prescribe by regulations) to reduce by any amount 
the qualified royalty owner’s royalty limit determined 
under subparagraph (A) for such quarter (after the applica- 
tion of paragraph (3)(B)).” 

(C) TECHNICAL AMENDMENT.—Subparagraph (B) of section 
6654(g\(3) (relating to estimated tax computed after applica- 
tion of credits against tax) is amended by inserting ‘‘or 
6430” after “section 6429”. 

(D) CONFORMING AMENDMENT.—The table of sections for 
ee B of chapter 65 is amended by adding at the end 
thereof the following new item: 


“Sec. 6430. Credit or refund of windfall profit taxes to certain trust 
neficiaries.” 


(E) EFFECTIVE DATE.— 
(i) IN athe SPs as provided in clause (ii), the 
amendments made by this paragraph shall apply with 
Por eh to calendar years beginning after December 31, 


(ii) EstrmaTep TAX.—The amendment made by sub- 
paragraph (C) shall take effect on January 1, 1982. 
(b) AMENDMENT RELATED TO Section 603.—Paragraph (2) of sec- 
tion 4994(g) (relating to limitations for certain transferred peoer 
ties) is amended by poi Drage “owned by a person other t an 
independent producer (within the meaning of section 4992(bX1)).” 
and inserting in lieu thereof “owned by any person (other than the 
producer) who during the period of ownership after such date was 
not an independent producer (within the meaning of section 
4992(b\1)). The preceding sentence shall not apply to property so 
owned by any person if, at the time of transfer of such property by 
such person, such property was not a proven property (within the 
meaning of section 613A(c9A)).” 
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SEC. 107, AMENDMENTS RELATED TO TITLE VII OF THE ACT. 


(a) AMENDMENTS RELATED TO SECTION 722.— 

(1) AGGREGATION OF PROPERTIES.—Subsection (d) of section 
6659 (relating to underpayment must be at least $1,000) is 
amended by striking out “the valuation overstatement” and 
inserting in lieu thereof “valuation overstatements”’. 

(2) CLARIFICATION OF DEFINITION OF VALUATION OVERSTATE- 
MENT.—Paragraph (1) of section 6659(c) (defining valuation over- 
statement) is amended b iking out “exceeds 150 percent of” 
and inserting in lieu thereof “is 150 percent or more of”. 

(3) CLARIFICATION OF INCREASE IN NEGLIGENCE PENALTY.— 
Subparagrech (B) of section 6653(a\(2) (relating to additional 
amount for portion attributable to negligence, etc.) is amended 
by inserting “(or, if earlier, the date of the payment of the tax)” 
after “assessment of the tax”’. 

(b) AMENDMENTS RELATED TO SEcTION 724.—Subsection (c) of sec- 
tion 5761 (relating to application of section 6659) is amended— 


(1) b out “section 6659(a)” and inserting in lieu 
threo? “sestion G6GO(a)”™ and 

(2) by striking out “Section 6659” in the heading and inserting 
in lieu thereof “Section 6660”. 

(c) AMENDMENT RELATING TO SEcTION 725.— 

(1) Paragraph (1) of section 6654(f) (relating to exception to 
penalty for failure to pay estimated tax where tax is small 
amount) is amended by striking out “is less than” and inserting 
in lieu thereof “, reduced by the credit allowable under section 
1d) Babwoction (e)'of 6015 (relai of 

ion (a) of section relating to requirement 
declaration of estimated income tax by individuals) is amended 
by striking out “entitled under subsection (b)” each place it 
appears and inserting in lieu thereof “entitled under gdbdection 
c)”. 


SEC. 108. AMENDMENTS RELATED TO TITLE VIII OF THE ACT. 

(a) AMENDMENT RELATED To Section 802.—Subsection (e) of sec- 
tion 120 (relating to termination of exclusion for amounts received 
under qualified group legal service plans) is amended by striking out 
“This section” and inserting in lieu thereof “This section sec- 
tion 501(c\20)”. 

(b) AMENDMENT RELATED TO SECTION 823.—Sub ph (A) of 
section 4942(j(3) is amended by striking out “and” at the end of 
clause (i) and inserting in lieu thereof “or”. 

SEC. 109. EFFECTIVE DATE. 

Except as otherwise provided in this title, any amendment made 
by this title shall take effect as if it had been included in the 
provision of the Economic Recovery Tax Act of 1981 to which such 
amendment relates. 


TITLE II—AMENDMENTS RELATED TO 
CRUDE OIL WINDFALL PROFIT TAX ACT 
OF 1980 


SEC. 201. AMENDMENTS RELATED TO WINDFALL PROFIT TAX. 
(a) AMENDMENTS TO SECTION 4988.— 


96 STAT. 2391 


95 Stat. 341. 


26 USC 6659. 


26 USC 6653. 


95 Stat. 344. 
26 USC 5761. 


95 Stat. 345. 
26 USC 6654. 


26 USC 6015. 


95 Stat. 349. 
26 USC 120. 


95 Stat. 351. 
26 USC 4942. 


26 USC 1 note. 


95 Stat. 172. 
26 USC 1 note. 


26 USC 1 note. 
26 USC 4988. 


96 STAT. 2392 


26 USC 4988. 


26 USC 4989, 


26 USC 4991. 


26 USC 4992. 


26 USC 4993. 


26 USC 4994. 
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(1) Paragraph (8) of section 4988(b) (defining taxable income 
from the property) is amended by striking out “purposes of 
paragraph (2)” and inserting in lieu thereof “purposes of this 
subsection”. 

(2) Clause (ii) of section 4988(b\3XC) (relating to taxable 
income reduced by post depletion) is amended by striking out 
“all taxable periods” and inserting in lieu thereof “all taxable 


years’. 

(b) AMENDMENT TO Section 4989.— aragreph (3) of section 4989(b) 
Galeune to inflation adjustment) is amended— 

(1) by striking out “ aphs (1) and (2)” and inserting in 
lieu thereof “paragraphs (1A) and (2)”, and 

Bt by adding rf i end thereof ne ey new pectence: 
“For p of applying paragrap’ , the revision of the 
hei deflator which is ae oa with the revision used 
‘or purposes of paragrap shall be used. 

(c) AMENDMENT TO Section 4991.—Subparagraph (B) of section 
4991(d)(1) (defining tier 2 oil) is amended by striking out “National 
Petroleum Reserve” and inserting in lieu thereof “Naval Petroleum 
Reserve’. 

(d) AMENDMENTs TO SEcTION 4992.— 

(1) Subsection (b) of section 4992 (defining independent pro- 
ducer) is amended to read as follows: 

“(b) INDEPENDENT Propucer DeFINeD.—For purposes of this 


n— 

“(1) IN GENERAL.—The term ‘independent producer’ means, 
with respect to any quarter in any calendar year, any person 
other than a person to whom subsection (c) of section 613A does 
not apply for such calendar year by reason of paragraph (2) 
(rela to certain retailers) or paragraph (4) (relating to cer- 
tain refiners) of section 613A(d). 

el ee FOR anaes semi Nl AND eran 
613A (d).—For purposes of paragraph (1), paragrap an 
of section 613A(a) shall be ime by substituting ‘calendar 
year’ aes ‘taxable year’ each place it appears in such 


paragr: - 

(2) warsanee® (2) of section 4992(c) (relating to allocation 
pac a uction exceeds independent producer amount) is 
amended— 

(A) by striking out “such person’s production for such 
quarter of domestic crude oil’ and inserting in lieu thereof 
“such person’s qualified production of oil for such quarter’, 

(B) by striking out “such person’s domestic crude oil” and 
ne . lieu thereof ‘“‘such person’s qualified production 

oil”, an 


7s ogg ing out the last sentence. 
(3) Clause (i) of section 4992(dX3\B) (relating to small 


other matter begins is after May 1979 


(1) Subparagraph (A) of section 4994(cX2) (relating to refunds 
for tertiary projects of integrated producers) is amended by 


PUBLIC LAW 97-448—JAN. 12, 1983 96 STAT. 2393 


striking out “the taxpayer” each place it appears and inserting 

in OXA) Ps ie “cn (1) of sti 4994(e) (defining Alas- 26 USC 4994 
‘aragra section (e ing exempt . 

kan oil) is amended to read as follows: 

“(1) from a well located north of the Arctic Circle or from a 
reservoir from which oil has been produced in commercial 
quantities through such a well, or”. 

(B) Paragraph (2) of section 4994(e) is amended by striking out 
“the divide of the Alaskan-Aleutian range” and inserting in lieu 
thereof “the divides of the Alaska and Aleutian —. 

(3A) Fp a (A) of section 4994(b\(1) (defining quali- 
fied charitable interest) is amended— 

(i) by striking out “or” at the end of clause (ii), 
(ii) by striking out ‘‘and” at the end of clause (iii) and 
inserting in lieu thereof “or”, and 
(iii) by odding at the end thereof the following new clause: 
“(iv) held by an organization described in section 
509(aX3) which is operated exclusively for the benefit of 
an organization described in— 
“(1) clause (ii), or 
" section 170(b\(1XAXii) which is also 
described in section 170(c\(2), and”. 

(B) Subparagraph (B) of section 4994(b\1) is amended by 

striking out “or (ii)” and inserting in lieu thereof “, (ii), or 


iv)”. 
(C) Paragraph (2) of section 4994(b) is amended— 
(i) by striking out “clause (ii) or (iii)” and inserting in lieu 
thereof “clause (ii), (iii), or (iv)”’, 
(ii) by striking out “clause (i) or (ii)” each place it appears 
and inserting in lieu thereof “clause (i), (ii), or (iv)’, anu 
(iii) by inserting “‘, whichever is applicable,” after “para- 
graph (1)(A)” each place it appears. 
(g) AMENDMENTS TO SEcTION 4995.— 26 USC 4995. 
(1) Subparagraph (A) of section 4995(aX(3) (relating to adjust- 
ments for withholding errors) is amended— 
(A) by striking out “removed during any calendar year”, 


an 
(B) by striking out “removed during the same calendar 
ear 


(2) Paragraph (3) of section 4995(a) is amended by striking out 
subparagraph & and by redesignating subparagraph (D) as 


sub; ; 
@ 8 paragraph (B) of section 4995(a\(4) (relating to time 
payment deemed made) is amended by striking out “The pro- 
ucer” and inserting in lieu the “For purposes of this 
chapter (and so much of subtitle F as relates to this chapter), 
the producer”. 
 “AXA) Parseraph (of section 4996(a) (defining prod icici 
‘aragra) section ( i ucer) is 
amended by redesignating subparagraph (B) as SE omapneh 
(C) and by inserting after subparagraph (A) the following new 


sub ph: 
EB) Nev PROFITS INTERESTS.— 

“(i) IN GENERAL.—Except to the extent otherwise 
provided by regulations, in the case of any property, all 
cost recovery oil covered by a net its agreement 
(within the meaning of subsection (h)) shall be treated 


96 STAT. 2394 


26 USC 4996. 


26 USC 4988, 
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as produced by the parties to such agreement in propor- 
tion to their respective shares (determined after reduc- 
tion for such cost recovery oil) of the production of the 
crude oil covered by such agreement. 
“(ii) CLAUSE (i) NOT TO APPLY BEFORE PAYOUT.—In the 
case of any property, clause (i) shall only apply for— 
“(1) the first taxable period in which, under the 
agreement with respect to such property, one or 
more persons receives a share described in subsec- 
tion (hX1)(B), and 
“(ID all subsequent taxable periods to which such 
agreement applies.”’. 

(B) Subparagraph (A) of such paragraph (1) is amended by 
striking out “subparagraph (B)” and inserting in lieu thereof 
“subparagraphs (B) and (C)”. 

(C) Section 4996 (relating to other definitions and special 
rules) is amended by redesignating subsection (h) as subsection 
(i) and by inserting after subsection (g) the following new 
subsection: 


“(h) Terms Usep 1n Sussection (a\1\B).—For purposes of subsec- 
tion (a\(1\B) and this subsection— 


“(1) NET PROFITS AGREEMENT.—The term ‘net profits agree- 
ment’ means an agreement entered into (or renewed) after 
March 31, 1982, and providing for sharing part or all of the 
production of crude oil from a property where— 

“(A) 1 or more persons are to be reimbursed for qualified 
costs by the allocation of cost recovery oil, and 

“(B) 1 or more persons are to receive a share of any 
production of crude oil from the property remaining after 
reduction for the cost recovery oil referred to in subpara- 
graph (A). 

(2) CosT RECOVERY OIL DEFINED.—The term ‘cost recovery oil’ 
means crude oil produced from the property which is allocated 
to a person as reimbursement for qualified costs paid or 
incurred with respect to the property. The Secretary shall by 
regulation prescribe rules for allocating the cost recovery oil to 
the oil produced from the property. 

(3) QUALIFIED costs.—The term ‘qualified costs’ means any 
amount paid or incurred for exploring for, or developing or 
producing, 1 or more oil or gas wells on the property. 

“(4) Scope OF AGREEMENT.—A net profits agreement shall be 
treated as covering only shares of production of crude oil held 
by persons who hold economic interests in the property (deter- 
mined without regard to subsection (a\(1)(B)).” 

(D) Subsection (b) of section 4988 (relating to net income 
limitation on windfall profit) is amended by adding at the end 
thereof the following new paragraph: 

“(6) Cost RECOVERY OIL COVERED BY NET PROFITS AGREEMENT.— 
For purposes of paragraph (2), if any person is treated under 
section 4996(a)(1\(B) as the producer of any portion of the cost 
recovery oil covered by a net profits agreement (within the 
meaning of section 4996(h))— 

“(A) such person (and only such person) shall include in 
his gross income from the property the gross income from 
such portion, and 
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“(B) the qualified costs allocable to such portion shall be 
treated as paid or incurred by such person (and only by 


such i 
(E) If 90 percent or more of the remaining production referred 26 USC 4996 
to in sub oh (B) of section 499600X1) of the Internal * note: 


Revenue of 1954 j is to be received by governmental entities, 
and organizations described in clause (i), (ii), or (iii) of section 
4994(b)1XA) of such Code, which do not share in the costs 


referred to in subparagraph (A) of such section 4996(h\(1), then 
the requirement of f paragraph (1) of section 4996(h) of such Code 
that the ment red into (or renewed) after March 31, 


1982, shall not apply. 
(2XA) Paragraph (1) of section 4996(b) (defining crude oil) is 26 USC 4996. 
amended b: at the end thereof the following new sen- 
tence: “In the case of crude oil which is condensate recovered off 
the premises by mechanical separation, such crude oil shall be 
treated as removed from the premises on the date on which it is 
) Pereevaph (8) of section 4996(b) (defining domestic) 
‘aragrap ion mestic) is 
amended by striking out “an oil well” and inserting in lieu 
thereof “a well”. 
(i) AMENDMENTS RELATED TO SEcTION 4997.— 26 USC 4997. 
(1) IN GeNERAL.—Subsection (a) of section 4997 (relati 
records and information; tions) is amended by s 
out “such information” inserting in lieu bg “suc 
statements and other information”. 
(2) PENALTY FOR FAILURE TO MAKE A RETURN.— 
(A) Subsection (a) of section 6652 (relating to failure to file 26 USC 6652. 
certain information returns, registration statements, etc.) is 
amended by striking out “or” at the end of subparagraph 
(F) of paragraph (1), by ss “or” at the end of paragraph 
(2), and i dy inserting after paragraph (2) the following new 


paragrap| 
“(3) to make a return required by section 4997(a) (relating 
oo information with respect to windfall profit tax on crude 
oil) 
(B) Subsection (a) of section 6652 is amended by striking 
out “paragraph (2)” and inserting in lieu thereof “para- 
otron (2) or (2) oF (3)”. 
PENALTY FOR FAILURE TO FURNISH CERTAIN STATEMENTS.— 
Per ph (8) of section 6678 (relating to failure to furnish 26 USC 6678. 


statements) is amended by redesignating subparagraphs 
(A) through (D) as phs (B) thro ©, respectively, 
— ting before paregragh (B) (as ted) 
e fo 
“(A) section 4997(a) (relating to statements with respect to 
PW isso craton ge tax on crude oil),”. 


TO EsTIMATED TAx PROVISION 
aia P. regaoks' (8) of section 6015(d) defining estimated tax in 26 USC 6015. 
an individual) is amended to read as follows: 
ox the po seach which the individual estimates as the sum 
0) — 

ana credits tax provided b IV of sub- 

oN ann ant ’ iia 26 USC 31. 
‘i = to the extent allowed under regulations prescribed 
ae any overpayment of the tax imposed by 

section 
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26 USC 6154. 


26 USC 31. 


26 USC 6654. 


26 USC 6655. 


26 USC 44D. 


26 USC 193. 


26 USC 48. 


26 USC 613A. 


26 USC 44E note. 


26 USC 46. 


(2) Paragreph (2) of section 6154(c) (defining estimated tax in 
the case of a corporation) is amended to read as follows: 
(2) the amount which the corporation estimates as the sum 


of— 
“(A) any credits against tax provided by part IV of sub- 
cha r A A escibs, 1, and 
) to the extent allowed under regulations prescribed 
by the Secretary, any overpayment of the tax imposed by 
section 4986.” 
(3) Subparagraph (B) of section 6654(g\3) eis tax) is 
amended to read as follows: 


by the Secre any ov yment of need tax eee by 
section 4986 Roteesined’ without to section 


(4) Subparagraph (B) of section 6655(eX2) (defining tax) is 
amended to read as follows: 
“(B) to the extent allowed under regulations prescribed 


by the Secre any overpayment of cite tax imposed by 
geckionk 4986 (determin without to section 
4995(a\(4\(B)).”” 


SEC. 202. MISCELLANEOUS PROVISIONS. 


(a) AMENDMENT TO Section 44D.—Subsection 3 of section 44D 
(relati 2 - ope ‘ed sng is rear by striking Ds 
“Decem ” eac ace it appears and inserting in lieu 
gg A. "Desaiber 31, 1979", 

AMENDMENT TO ‘Section 193.—Paragraph (1) of section 193(b) 
(dsfining qualified te injectant expenses) is amended by strik- 
ing out “during the taxable year’. 

(c) AMENDMENT TO SECTION 223 OF THE Acr.—Paragraph (1) of 
section 223(a) of the Crude Oil Windfall Profit Tax Act of 1980 
(relating to boilers fueled = petroleum coke or pb, wrasse pitch) is 
Popes striking tabeices My oe en inserting in lieu 

“Subparagrap. peregren 
(d) AMENDMENTS TO SECTION 613 
(1) Sub ph (E) of a 613A(cX10) is amended by 
inserting ‘and. j in the case of any peepesireeiee also includes neces- 
sary production equipment for such property which is in place 
ae property is transferred” before the period at the end 
e: 


(2) (2) Paragraph (2) of section 613A(d) ieeietne to exclusion of 
retailers) is amended by inserting “(excluding bulk sales of 


uct derived from oil or natural gas” the a it appears. 
(e) AMENDMENT TO SECTION 232 OF THE ACT 

section 232 of the Crude Oil Windfall Profit Tax Act of 1980 (relating 

to effective dates) is amended by adding at. the end thereof the 

following new paragraph: 


“(4) ADDITION OF DENATURANTS.—Notwi (of such Cod 
t), the provisions of section 44E(d\4\(B) of Cok , as reo aed 


46(aX2\(C\iii) is amended to read as i ga 
“D) before January 1, 1983, all engineering stud- 
ies in connection with the commencement of the 
construction of the project have been completed 
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and all environmental and construction permits 
required under Federal, State, or local law in con- 
nection with the commencement of the construc- 
tion of the project have been applied for, and”. 


SEC, 203, EFFECTIVE DATES. 


(a) GENERAL RuLe.—Except as provided in subsection (b), any 
amendment made by this title shall take effect as if it had been 
included in the provision of the Crude Oil Windfall Profit Tax Act of 
1980 to which such amendment relates. 

(b) Exceprions.— 

(1) DEFINITION OF INDEPENDENT PRODUCER.—The amendment 
made by section 201(d)\(1) shall take effect on January 1, 1983. 

(2) PENALTY PROVISION.—The amendments made by section 
201(i) shall apply with respect to returns and statements the 
due dates for which (without regard to extensions) are after the 
date of the enactment of this Act. 

(3) AMENDMENTS TO SECTION 613A.— 

(A) The amendment made by section 202(d)(1) shall apply 
to transfers in taxable years ending after December 31, 
1974, but only for purposes of applying section 613A of the 
gr Revenue Code of 1954 to periods after December 

(B) The amendment made by section 202(d\2) shall apply 
to bulk sales after September 18, 1982. 

(4) NO WITHHOLDING BY REASON OF CONDENSATE PROVISION.— 
No withholding of tax shall be uired under section 4995 of 
the Internal Revenue Code of 1954 by reason of the amendment 
made by section 201(h\(2)(A) of this Act before the date on which 
regulations with respect to such amendment are published in 
the Federal Register. 

(c) No Interest FoR Past Perrops ResuLTING From AMENDMENTS 
RELATING TO Cost Recovery O1.—No interest shall be paid or 
credited with respect to the credit or refund of any overpayment of 
tax imposed by the Internal Revenue Code of 1954, and no interest 
shall be assessed or collected with respect to any underpayment of 
tax imposed by such Code, for any period before the date which is 60 
days after the date of the enactment of this Act, to the extent that 
such overpayment or underpayment is attributable to the amend- 
ments made by section 201(h\(1). 


TITLE III—AMENDMENTS RELATED TO 
INSTALLMENT SALES REVISION ACT OF 
1980, ETC. 


SEC. 301, CLARIFICATION OF ATTRIBUTION RULES IN SECTION 1239. 


(a) DEFINITION oF RELATED Prersons.—Subsection (b) of section 
1239 (defining related persons) is amended to read as follows: 
“(b) RELATED Persons.—For purposes of subsection (a), the term 
‘related persons’ means— 
*“1) a husband and wife, and 
“(2) a person and all entities which are 80-percent owned 
entities with respect to such person.” 


96 STAT. 2397 


26 USC 4988 
note. 


26 USC 1 note. 


26 USC 4988 
note. 


26 USC 613A. 


26 USC 4996 
note. 


26 USC 1239. 
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26 USC 1239. 


26 USC 453B. 


26 USC 453. 


26 USC 443. 


26 USC 368. 


26 USC 108. 


(b) 80-PerceNT Ownepd Entity Derinep.—Subsection (c) of section 
1239 (defining 80-percent owned entity) is amended to read as 
follows: 

“(c) 80-PERceNT OWNED Entity DeFINED.— 

“(1) GENERAL RULE.—For purposes of this section, the term 
‘80-percent owned entity’ means, with respect to any person— 

“(A) a corporation 80 percent or more in value of the 
outstanding stock of which is owned (directly or indirectly) 
by or for such person, and 

‘(B) a partnership 80 percent or more of the capital 
interest or profits interest in which is owned (directly or 
indirectly) by or for such person. 

“(2) CONSTRUCTIVE OWNERSHIP.—For purposes of subpara- 
graphs (A) and (B) of paragraph (1), the principles of section 318 
shall Bie except that— 

the members of an individual’s family shall consist 
ony a such individual and such individual’s spouse, 
h (2XC) of section 318(a) shall be applied 
sal fcoueane to the 50-percent limitation contained 
therein, an 
‘(C) paragraph (3) of section 318(a) shall not apply.” 


SEC. 302. CORRECTION OF CLERICAL ERROR IN SECTION 453B(d\(2). 


Earegraph (2) of section 453B(d) (relating to liquidations to which 
section 337 applies) is amended by striking out “to the extent that 
under paragraph (1)” and inserting in lieu thereof “to the extent 
that under subsection (a)”. 


SEC. 303. CLARIFICATION OF INSTALLMENT SALE RULES WITH RESPECT 
TO LIKE-KIND EXCHANGES. 


Subparagraph (C) of section 453((6) (relating to like-kind 
exchanges) is amended by inserting “, when used in any provision 
of this section other than subsection (b)\(1),” after “the term 
‘payment’ ”’. 

SEC. 304. TECHNICAL CORRECTIONS TO BANKRUPTCY TAX ACT OF 1980. 


(a) CoRRECTION OF CLERICAL ERROR RELATING TO Cross REFER- 
ENCE.—The last sentence of subsection (e) of section 443 depron to 
returns for a period of less than 12 months) is amended by striking 
out “section 1398(d\8\E)” and inserting in lieu thereof “section 
1398(d\2\E)”. 

(b) CLARIFICATION OF CERTAIN TRANSFERS OF ASSETS IN SUBPARA- 
GRAPH (G) REORGANIZATIONS.—The last sentence of subparagraph 
(C) of section 368(a\2) (rela to special rules relating to definition 
of reorganization) is amended by striking out “or stock”’. 

(c) TRANSFER OF ASSETS IN A : oar 11 or SIMILAR Case. —Clause (i) 
of section 368(aX3XB) (relating to transfer of assets in a title 11 or 
similar case) is amended by striking out “such eospoepiiees: and 
inserting in lieu pers “any to the reorganization” 

(d) REcaPruRE OF GAIN ON SUBSEQUENT SALE oF STock. —Subpara- 

graph (A) of section 108(eX7) (relating to recapture of gain on 
a, sale of stock) is amended— 
by striking out “and” at the end of clause (i), 
oO by striking out the period at the end of clause (ii) and 
inserting in lieu thereof “, and”, and 
(3) by inserting after clause (ii) the following new clause: 
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“Gii) an exchange of such stock qualifying under 
section 354(a), 355(a), or 356(a) shall be treated as an 
exchange to which section 1245(b\3) applies.” 


SEC. 305. MISCELLANEOUS AMENDMENTS. 


(a) Effective Date of Section 404A.—Subparagraph (E) of section 
2(e\(2) of Public Law 96-603 is amended by iad out “was barred” 
and inserting in lieu thereof “was not 

(b) REDESIGNATION OF SECTION 194.— 

(1) The section 194 which relates to contributions to employer 
liability trusts is hereby redesignated as section 194A. 
(2) table of sections for VI of subchapter B of chapter 
1 is amended by out the item relating to the section 194 
which relates to contributions to employer liability trusts and 
inserting in lieu thereof the following: 
“Sec. 194A. Contributions to employer liability trusts.” 

(c) AMENDMENT RELATED TO SECTION 421 oF THE REVENUE ACT OF 
1978.—The last sentence of section 55(b)(1), as in effect on the day 
before the date of the enactment of the Tax Equity and Fiscal 
Responsibility Act of 1982, is amended by striking out “subpara- 
graph (A)” and inserting in lieu thereof “subparagraph (A) (and in 
determining the sum of itemized deductions for purposes of subpara- 
ai sp (Cyi))”. 


1982.— 
(1A) Section 6 of the Subchapter S Revision Act of 1982 is 
cea elk by adding at the end thereof the following new 


“(f) TAXABLE YEAR OF S CorPORATIONS.—Section 1378 of the Inter- 
nal Revenue Code of 1954 (as added by this Act) shall take effect on 
the day after the date of the enactment of this Act. For purposes of 
applying such section, the reference in subsection (aX2) of such 
section to an election under section 1362(a) shall include a reference 
to an election under section 1372(a) of such Code as in effect on the 
day nee date of the enactment of this Act.” 


(i) after September 30, 1982, and on or before the date of 
the enactment of this Act, stock or securities were trans- 
ferred to a small business corporation (as defined in section 
1361(b) of t the Internal Revenue Code of 1954 as amended by 
the Subchapter S Revision Act of 1982) in a transaction to 
which section 351 of such Code applies, and 

(ii) such corporation is li ted under section 333 of 
such Code before March 1, 1 

then such stock or securities shall not be taken into account 
under section 333(e)(2) of such Code. 

(2) Subsection (e) of section 1368 (relating to distributions) is 
amended by adding at the end thereof the following new 
paragraph: 

(3) ELECTION TO DISTRIBUTE EARNINGS FIRST.— 

“(A) IN GENERAL.—An § corporation may, with the con- 
sent of all of its affected shareboiders, “— to have para- 

graph (1) of subsection (c) not apply to all distributions 
made during the taxable year for which the election is 


AMENDMENTS RELATED TO SUBCHAPTER S REVISION ACT OF 


96 STAT. 2399 


26 USC 404A 
note. 


26 USC 194, 
194A. 


26 USC 55. 


Ante, p. 324. 


Ante, p. 1697. 
26 USC 1361 
note. 


26 USC 1361 
note. 


Ante, p. 1680. 


96 STAT. 2400 


Ante, p. 1683. 


26 USC 221. 


26 USC 4975. 


Ante, p. 1729. 
26 USC 7448 
note. 


Ante, p. 411. 


26 USC 56 note. 
26 USC 55. 


Ante, p. 423. 
26 USC 291. 


Ante, p. 427. 
26 USC 48. 


Ante, p. 482. 


26 USC 168 note. 
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“(B) AFFECTED SHAREHOLDER.—For purposes of subpara- 

graph (A), the term ‘affected shareholder’ means any share- 

holder to whom a distribution is made by the S corporation 
during the taxable year.” 

(8) Sdbaection (d) of sactieh 1374 (relating to determination of 
taxable income) is amended by emer Bee han fron fase (aX(2) 
and (bX2)” and inserting in lieu thereof “this 

(4) a (B) of section 221(b\(1) is aaa by strik- 
ing out “ ), ” 

(5) The last sentence of section 4975(d) is amended by striking 
out “section 1379” and inserting in lieu thereof “section 1379, as 
in effect on the day before the date of the enactment of the 
Subchapter S Revision Act of 1982”. 

(e) AMENDMENT RELATED TO MISCELLANEOUS REVENUE ACT OF 
1982.—Subsection (c) of section 105 of the Miscellaneous Revenue 
Act of 1982 is amended by striking out “the amendment made by 
subsection (a)” and inserting in lieu thereof “the amendment made 
by subsection (b)”. 


SEC. 306. TECHNICAL AMENDMENTS TO THE REVENUE PROVISIONS OF 
THE TAX EQUITY AND FISCAL RESPONSIBILITY ACT OF 1982. 


(a) AMENDMENTS RELATED TO TiTLE II.— 
(1) AMENDMENTS RELATED TO SECTION 201.— 

(A) Section 201 of the Tax Equity and Fiscal Responsi- 
bility Act of 1982 is amended— 

(i) by 9 the second subsection (c) as sub- 
section tn 

Gi) by striking out “subsection (c)\(1)” in subsection 
(e)(2) and inserting in lieu thereof “subsection (d)(1)’. 

(B) Clause (ii) of section 55(e\5XB) (defining qualified 
a income) is amended by striking out “net capital 
gain” and inserting in lieu thereof “capital gain net 
income”. 

(C) Subparagraph (B) of section 55(d\(2) (relating to adjust- 
ments to es operating loss computation) is amended by 
striking ou ii la (A)” and inserting in lieu there- 
of “punngrapt dl 

(2) AMENDMENT ie TO SECTION 204.—Paragraph (1) of 
section 291(a) (relating to 15-percent reduction for certain pref- 
erence items) is amended by adding at the end thereof the 
following new sentence: “Under pest SS ee rescribed by the 
Secretary, the provisions of this paragra 1 not apply to 
the disposition of any property to Bia ext See section 1250(a) does 
not apply to such disposition by reason of section 1250(d).” 

(3) AMENDMENT RELATED TO SECTION 205.—Paragraph (3) of 
section 48(q) (relating to re adjustment to section 38 property) 


is amended by striking 4 la kone ne (1) and (2)” aha insert- 
ing in lieu thereof So potaerial (1) and (2) of this subsection and 
paragraph (5) of subsection (d)”’. 


(4) AMENDMENTS RELATED TO SECTION 208.— 
(A) Subsection (d) of section 208 of such Act is amended— 
@) by out “described in section 1381(a)” in 
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(ii) by inserting “, or section 168(£X8\J) of such Code, 26 USC 168 note. 
as added by subsection (b)(4)” after “as added by subsec- 
tion (a(1)” in ph (5) thereof. 

(B) Subsection (d) of section 208 of such Act (relating to 26 USC 168 note. 
geactive dates) is ——— by adding at the end thereof the 
ollowing new paragraph: 

“(7) CooRDINATION WITH AT RISK RULES.—Sub aph (J) of 
section 168(f8) of the Internal Revenue Code of 1954 (as added 
by subsection (b)(4)) shall take effect as provided in such 
subparagraph (J).” 

rot ubparagraph (C) of section 208(d)(3) of such Act 26 USC 168 note. 
(defining transitional safe harbor lease property) is 
amended to read as follows: 

“(C) AUTOMOTIVE MANUFACTURING PROPERTY.— 

“(j) IN GENERAL.—Property is described in this sub- 
paragraph if— 

“(D such property is used principally by the tax- 

yer directly in connection with the trade or 
usiness of the taxpayer of the manufacture of 
automobiles or light-duty trucks, 

“(ID) such Reopney is automotive manufacturing 
property, an 

“(I11) such er gered would be described in sub- 
paragraph (A) if ‘October 1’ were substituted for 
ive oa F f this sub 

“(ii) Ligut-puTy TRUCK.—For purposes of this subpar- 
agraph, the term ‘light-duty truck’ means any truck 
with a gross vehicle weight of 13,000 pounds or less. 
Such term shall not include any truck tractor. 

“(iii) AUTOMOTIVE MANUFACTURING PROPERTY.—For 
purposes of this subparagraph, the term ‘automotive 
manufacturing property’ means machinery, equipment, 
and special tools of the type included in the former 
pee depreciation range guideline classes 37.11 and 

“(iv) gorge rs USED a CERTAIN heey ic a ed 

urposes 0! su ph, any special tools own 

y a taxpayer described ie subclause (I) of clause (i) 
which are used by a vendor solely for the production of 
component parts for sale to the taxpayer shall be 
treated as automotive manufacturing property used 
directly by such taxpayer.” 

(5) AMENDMENT RELATED TO SECTION 211.—Par: ph (2) of Ante, p. 448. 
section 211(e) of the Tax Equity and Fiscal Responsibility Act of 26 USC 907 note. 
1982 (relating to effective date for foreign tax credit for taxes on 
oil and _ income) is amended to read as follows: 

“(2) Retention of old sections 907(b) and 904(f4) where tax- 
payer had separate basket foreign loss.— 

“(A) IN GENERAL.—If, r applying old sections 907(b) 
and 904(f)(4) to a taxable year beginning before January 1, 
1983, the peg ong had a separate basket vies loss, such 
loss shall not recaptured from income of a kind not 
taken into account in computing the amount of such sepa- 
rate basket foreign loss more rapidly than ratably over the 
8-year period inning with the first taxable year begin- 
ning after December 31, 1982. 
“(B) Derinit1ions.—For purposes of this paragraph— 


96 STAT. 2402 


Ante, p. 478. 


26 USC 302 note. 


26 USC 312. 


Ante, p. 483. 
26 Ui 311 note. 


Ante, p. 485. 


26 USC 338 note. 
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“(i) The term ‘separate basket foreign loss’ means 
any foreign loss attributable to activities taken into 
account (or not taken into account) in determining 
fo oil related income (as defined in old section 
907(c\2)). 

“(ii) An ‘old’ section is such section as in effect on the 
day before the date of the enactment of this Act.” 

(6) AMENDMENTS RELATED TO SECTION 222.— 

(A) The last sentence of paragraph (2) of section 222(f) of 
such Act is amended by real , except that in applying 
such section both direct and indirect ownership of stock 
rece “3 taken into account” before the period at the end 

ereo! 

(BXi) Paragraph (8) of section 312(j) (relating to earnings 
and profits of foreign investment —, is amended by 
striking out “in partial liquidation or’ 

(ii) The heading for = Aare (3) of section 312(j) is 
amended to read as follows: 

“(8) REDEMPTIONS.—”. 

(7) AMENDMENT RELATED TO SECTION 223.—Subparagraph (B) 
of section 223(b\2) of such Act (relating to effective date for 
changes in tax treatment of distributions of appreciated 
property in redemption of stock) is amended to read as follows: 

“(B) either before October 21, 1982, or within 90 days 
after the date of such ruling.” 

(8) AMENDMENTS RELATED TO SECTION 224.— 

(A\i) Subsection (h) of section 338 (relating to definitions 
and — rules) is meme by adding at the end thereof 
the following new paragraphs 

“(8) TARGET NOT TREATED AS MEMBER OF AFFILIATED GROUP.— 
Except as son ade provided in paragraph (9) or in regulations 

under this paragraph, the target corporation shall 

not be treated as a member of an affiliated group with respect to 
the sale described in subsection (a)1). 

“(9) ELECTIVE RECOGNITION OF GAIN OR LOSS BY TARGET CORPO- 
RATION, TOGETHER WITH NONRECOGNITION OF GAIN OR LOSS ON 
STOCK SOLD BY SELLING CONSOLIDATED GROUP.— 

“(A) IN GENERAL.—Under regulations prescribed by the 

Secretary, an election may be made under which if— 

“@) the target corporation was, before the transac- 
tion, a member of the selling consolidated group, and 

“Gi) the target corporation recognizes gain or loss 
with respect to the transaction as if it sold all of its 
assets in a single transaction, 

pine the target corporation shall be treated as a member of 
the selling consolidated group with respect to such sale, and 
(to the extent provided in regulations) no gain or loss will be 
on stock sold or exch: in the transaction by 

members of the selling consolidated group. 

“(B) SELLING CONSOLIDATED GRouP.—For purposes of sub- 
paragraph (A), the term ‘selling consolidated group’ means 
any group of corporations which (for the taxable period 
which includes the transaction)— 

“(i) includes the target corporation, and 

a -_ files a consolidated return.” 

lL —- 


PUBLIC LAW 97-448—JAN. 12, 1983 96 STAT. 2403 


Py palin Ct eel ee Be 
ant toa contract entered into on or after the 
date of the po er of the Tax Equity and Fiscal 
Responsibility Act of yee a on or before the date of Anite, p. 324. 


the enactment of this 
(I) the purchasing tion establishes by clear 
and convincing evidence that such contract was —— 


ated on the ; contemplation ‘tha with respect to th 
deemed sale under — 338 of the Internal Revenue 
Code of 1954, the ration would be treated as 
a member of the ‘lia group which includes the 
selling corporation, 
then the amendment made by clause (i) shall not apply to 
such qualified stock purchase. 

(B)G) Subsection (d) of section 224 of such Act is amended Ante, p. 485. 
by adding at the end thereof the following new paragraphs: 26 USC 338 note. 

“(4) EXTENSION OF TIME FOR MAKING ELECTIONS; REVOCATION 
OF ELECTIONS.— 

“(A) ExTension.—The time for making an election under 
section 338 of such Code shall not expire before the close of 
February 28, 1983. 

“(B) REVOCATION. —Any election made under section 338 
of such Code may be revoked b +f the purchasing corporation 
if revoked before March 1, 1 

“(5) Page FOR — sneer 9 SP rpcenet 2. of 

% GENERAL.—For purposes of applying section oO! 
such nse — respect to any soqnniltion described in 
paragrap' 

“(i) the date selected under sub’ ph (B) of this 
paragraph shall be treated as the acquisition date, 
“(il) a rule similar to the last sentence of section 
334(b\(2) e — Code (as in effect on August 31, 1982) 
oni paboeet 
“(ii) ons (e), (f), and (i) of such section 338, 
and pas iy 4 (4), (6), (8), - (9) of subsection (h) of 
such section shall not apply. 

“(B) SELECTION OF ACQUISITION DATE BY PURCHASING COR- 
PORATION.—The purchasing corporation may select any 
date for purposes of sub wach (AX) if such date— 

“(i) is after the later of June 2 30, 1982, or the acquisi- 
tion date (within the meaning of section 338 of such 


Code without to this ph), and 
“i) is on or before the date on Pyhich the election 
ribed in paragraph (2(C) is made.” 


(ii) peeig ome he ph (A) of section 224(dX2) of such Act is 26 USC 338 note. 
amended y striking out “under paragraph (1)” and insert- 
ing in lieu thereof “(within the meaning of section 338 of 
such Code without regard to paragraph (5) of this 
subsection)”. 
(9) AMENDMENTS RELATED TO SECTION 231.— 
(A) Clause (ii) of section 263(g\2XB) (defining interest and 26 USC 263. 
charges) is amen by striking out “section 
ipbtanaAy™ and inserting in lieu thereof “section 
(B) Section 1232 (relating to bonds and other evidences of 26 USC 1232. 
indebtedness) is amended by redesignating subsection (d) as 
subsection (c). 


96 STAT. 2404 


26 USC 1232. 


26 USC 1232 
note. 


26 USC 1232 
note. 


Ante, p. 505. 
26 USC 415 note. 


Ante, p. 509. 
26 USC 72 note. 
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(C\i) The next to the last sentence of section 1232(b)(2) 
(defining issue price) is amended by striking out “(other 
than a bond or other evidence of indebtedness or an invest- 
ment unit issued pursuant to a plan of reorganization 
within the meaning of section 368(a(1) or an insolvency 
reorganization within the meaning of section 371 or 374)”. 

(ii) Subsection (b) of section 1232 is amended by adding at 
the end thereof the following new paragraph: 

“(4) SPECIAL RULE FOR EXCHANGE OF BONDS IN REORGANIZA- 
TIONS.— 

“(A) IN GENERAL.—If— 

“(i) any bond is issued pursuant to a plan of reorgani- 
zation within the meaning of section 868(a)(1) for 
another bond (hereinafter in this paragraph referred to 
as the ‘old bond’), and 

“(ii) the fair market value of the old bond is less than 
its adjusted issue price, 

then, for purposes of the next to the last sentence of 
paragraph (2), the fair market value of the old bond shall be 
treated as equal to its adjusted issue price. 

“(B) Derinitions.—For p of this ph— 

“(i) Bonp.—The term ‘bond’ includes any other evi- 
dence of indebtedness and an investment unit. 
“(ii) ADJUSTED ISSUE PRICE.— 

“(I) IN GENERAL.—The adjusted issue price of the 
old bond is its issue price, increased by the portion 
of any original issue discount previously includible 
in the gross income of any holder (without regard 
to subsection (a6) or (b\(4) of section 1232A (or the 
corresponding provisions of prior law)). 

“(I SPECIAL RULE FOR APPLYING SECTION 163(€).— 
For purposes of section 163(e), the adjusted issue 
price of the old bond is its issue price, increased by 
any original issue discount previously allowed as a 
deduction.” 

(iii) For purposes of paragraph (4) of section 1232(b) of the 
Internal Revenue Code of 1954 (as added by clause (ii), any 
insolvency reorganization within the meaning of section 
371 or 374 of such Code shall be treated as a reorganization 
within the meaning of section 368(a)(1) of such Code. 

(iv) The amendments made by this subparagraph shall 
apply to evidences of indebtedness issued after December 
13, 1982; except that such amendments shall not apply to 
any evidence of indebtedness issued after such date pursu- 
ant to a written commitment which was binding on such 
date and at all times thereafter. 

(10) AMENDMENT RELATED TO SECTION 235.—Section 235(g)(5) of 
such Act is amended by striking out “section 253” and inserting 
in lieu thereof “section 242”. 

(11) AMENDMENT RELATED TO SECTION 236.—Subsection (c) of 
section 236 of the Tax Equity and Fiscal Responsibility Act of 
1982 (relating to effective date) is amended by adding at the end 
thereof the following new paragraph: 

“(3) TREATMENT OF CERTAIN RENEGOTIATIONS.—If— 

“(A) the taxpayer after August 13, 1982, and before Sep- 
tember 4, 1982, borrows money from a government plan (as 
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oe in section 219(e)(4) of the Internal Revenue Code of 
1954) 


“(B) under the a prea State law, such loan requires 
the renegotiation of all outstanding prior loans made to the 
taxpayer under such plan, and 

“(C) the renegotiation described in subparagraph (B) does 
not change the interest rate on, or extend the duration of, 
any such outstanding prior loan, 
then the renegotiation described in subparagraph (B) shall not 
be treated as a renegotiation, extension, renewal, or revision for 
purposes of paragraph (1). If the renegotiation described in 
subparagraph (B) does not meet the requirements of subpara- 
graph (C) solely because it extends the duration of any such 
outstanding prior loan, the requirements of subparagraph (C) 
shall be treated as met with respect to such renegotiation if, 
before April 1, 1983, such extension is e' ted.” 

(12) AMENDMENT RELATED TO SECTION 237. —Paragraph (2) of inte oP 511. 
section 401(d) (as redesignated by section 237 of the Tax Equity 26 USC 401. 
and Fiscal Responsibility Act of 1982) is amended by stri 
on paragraph (9\B)” and inserting in lieu thereof “paragraph 
(1XB)’. 

(13) AMENDMENT RELATED TO SECTION 266.—Section 266(c\(3) of Ante, p. 547. 
such Act is amended by striking out “section 103(f(2\C)” and 26 USC 101 note. 
inserting in lieu thereof “section 101(f(2(C)”. 

(14) AMENDMENT RELATED TO SECTION 283.—Section 20 ise 568. 
283(b\(2B) of such Act (relating to liability for tax and method 5701 
of payment) is amended by stri out “January 18” and 
inserting in lieu thereof “February 17”. 

(b) AMENDMENTS RELATED TO TiTLE UI.— 

(1) AMENDMENTS RELATED TO SECTION 302.— Ante, p. 585. 

(A) Subsection (d) of section 31 (relating to year for which 26 USC 31. 
credit allowed) is amended to read as follows: 

“(d) YEAR For Wuicu Crepir ALLOWED.— 

“(1) Waces.—Any credit allowed— 

“(A) by subsection (a) shall be allowed for the taxable 
year in the calendar year in which the amount is 
withheld, or 
“(B) by subsection (c) shall be allowed for the taxable year 

beginning in the calendar year in which the wages are 

received. 

For purposes of this paragraph, if more than 1 taxable year 

in a calendar year, such amount shall be allowed as a 
credit for the last taxable year so 
“(2) INTEREST, DIVIDENDS, AND PATRONAGE DIVIDENDS.—Any 

credit allowed by subsection (b) shall be allowed for the taxable 

year of the recipient of the income in which the amount is 

received.” 

(B) jpererert (4) of section 3(i) of the Subchapter S Anze, p. 1687. 

Revision Act of 1982 is hereby repealed. 26 USC 31. 
(2) AMENDMENT RELATED TO SECTION 310.—Subsection (d) of Ante, p. 595. 

section 310 of the Tax Equity and Fiscal Responsibility Act of 6 USC 103 note. 

1982 (relating to effective date for requirement that obligations 

be registered) is amended by adding at the end thereof the 

foll new paragraph: 

“(A) DATE FOR TAX-EXEMPT OBLIGATIONS.—In the 
case of obligations the interest on which is exempt from tax 


96 STAT. 2406 


Ante, p. 628. 
26 USC 7701. 
Ante, p. 631. 
26 USC 6038A. 


Ante, p. 640. 
26 USC 501. 


Ante, p. 648. 
26 USC 6226. 


26 USC 6228. 


Ante, p. 669. 
26 USC 6679. 
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(determined without regard to the amendments made by this 


on)— 
ri under section 103 of the Internal Revenue Code of 
1954, or 

“(B) under any other provision of law (without regard to 

the identity of the holder), 
the amendments made by this ie shall apply only to obliga- 
tions issued after June 30, 1983. The preceding sentence shall 
not apply in the case of any Seapine which under the Internal 
Revenue Code of 1954 (as in effect on the day before the date of 
the enactment of the Tax Equity and Fiscal Responsibility Act 
of 1982) was required to be in registered form.” 

(8) AMENDMENT RELATED TO SECTION 336.—Section 7701(a) 
(relating to definitions) is amended by redesignating paragraph 
(38) (as added by section 336(a) of the Tax Equity and Fiscal 
Responsibility Act of 1982) as paragraph (39). 

(4) AMENDMENT RELATED TO SECTION 339.—Subparagraph (B) 
of section 6038A(c\2) (defining controlled group) is amended by 
inserting “, (bX2)(C),” after ‘“(a)(4)”. 

(5) AMENDMENT RELATED TO SECTION 354.—Paragraph (23) of 
section 501(c) (relating to exempt organizations) is amended by 

out “25 percent” and inserting in lieu thereof “ng 
percent”. 

(c) el RELATED TO TitLeE [V.— 

(1) AMENDMENTS RELATED TO SECTION 402.— 

(A) The second sentence of section 6226(g) (relating to 
determination of court reviewable) is amended by striking 
out “Only” and inserting in lieu thereof “With respect to 
the partnership, only”. 

(B) The second sentence of section 6228(a\(6) (relating to 
determination of court reviewable) is amended by striking 
out “Only” and inserting in lieu thereof “With respect to 
the partnership, only”. 

(2) AMENDMENTS RELATED TO SECTION 405.— 

(A) Subsection (b) of section 405 of the Tax Equity and 
ee Responsibility Act of 1982 is amended to read as 
ollows: 

“(b) Penatty.—Subsection (a) of section 6679 (relating to failure to 
file returns as to organization or reorganization of foreign corpora- 
tions and gaye of their stock), as amended b: by section 340(b)(1), 
is amended out ‘section 6035 or 6046’ and inserting in 
lieu thereof tpaonian , 6046, or 6046A’.” 

se Paragraphs (2) and (8) of section 405(c) of such Act are 

ended to read as follows: 

(2) 3) The section heading of section 6679, as amended by 
section 340(b)(2), is amended to read as follows: 


“ ‘SEC. 6679. FAILURE TO FILE RETURNS, ETC., WITH RESPECT TO FOREIGN 
CORPORATIONS OR FOREIGN PARTNERSHIPS,’ 


“(8) The table of sections for subchapter B of chapter 68 is 
amended by striking out the item — to section 6679 and 
inserting i in lieu thereof the following: 

“Sec. 6679. Failure to file returns, etc., with respect to foreign corporations 
or foreign partnerships. 
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SEC. 307. EXTENSION OF CERTAIN PROVISIONS RELATING TO MEMBERS 
OF THE ARMED FORCES MISSING IN ACTION. 


(a) Survivine Spouse.—Clause (i) of section Kegor sd (relating to 
special rule where deceased spouse was missing status) is 
amended by striking out “January 2, 1978” ee inserting in lieu 
thereof “December 31, 1982”. 

(b) Income Taxes ON MEMBERS OF ARMED Forces ON DEATH.— 
Paragraph (1) of cenkion 692(b) (relating to income taxes of members 
of the Armed Forces on death while in a missing status) is amended 
by striking out “January 2, 1978” and inserting in lieu thereof 
“December 31, 1982”. 

(c) Joint Returns By HusBAND AND Wire.—The last sentence of 
section 6013(fX1) (relating 4 joint return where individual is in 
missing status) is amended by striking out “January 2, 1978” and 
inserting in lieu thereof “Dacenitier 31, 1982”. 

(d) TIME FOR PERFORMING CERTAIN ‘Acts Posrrone. —Paragraph 
(1) of section 7508(b) (relating to the application to spouse of provi- 
sions relating to the time for performing certain acts postponed by 
reason of service in combat zone) is amended by striking out “Janu- 
ary 2, 1978” and inserting in lieu thereof “ mber 31, 1982”. 


SEC. 308, EXTENSION OF TIME FOR PAYMENT OF CIGARETTE TAX. 


(a) In GENERAL.—Subsection (b) of section 5703 (relating to method 
of payment of tax) is amended to read as follows: 
“(b) METHOD OF PAYMENT oF Tax.— 

“(1) IN GENERAL.—The taxes imposed by section 5701 shall be 
determined at the time of removal of the tobacco products and 
cigarette papers and tubes. Such taxes shall be paid on the basis 
of return. The Secre shall, by regulations, prescribe the 
period or the event for which such return shall be made and the 
information to be furnished on such return. Any postponement 
under this subsection of the payment of taxes determined at the 
time of removal shall be conditioned upon the filing of such 
additional bonds, and upon compliance with such requirements, 
as the Secretary may prescribe for the protection of the reve- 
nue. The Secretary may, by regulations, require payment of tax 
on the basis of a return prior to removal of the tobacco products 
and cigarette papers and tubes where a person defaults in the 
postponed payment of tax on the basis of a return under this 
subsection or regulations prescribed thereunder. All administra- 
tive and penalty provisions of this title, insofar as applicable, 
shall apply to any tax imposed by section 5701. 

“(2) TIME FOR MAKING OF RETURN AND PAYMENT OF TAXES.—In 
the case of tobacco products and cigarette papers and tubes 
removed after December 31, 1982, under bond for deferred 
payment of tax, the last day for filing a return and paying any 
tax due for each return period shall be the last day of the first 
succeeding return period plus 10 days.” 

(b) Errective Date.—The amendments made by subsection (a) 
shall apply with respect to tobacco products and cigarette papers 
and tubes removed after December 31, 1982. 


96 STAT. 2407 


26 USC 2. 


26 USC 692. 


26 USC 6013. 


26 USC 7508, 


26 USC 5703. 


26 USC 5703 
note. 


96 STAT. 2408 


Ante, p. 324. 

42 USC 1395ww 
note. 

42 USC 1395u 
note. 

42 USC 1895xx 
note. 

42 USC 1895x. 
42 USC 1395cc. 
42 USC 1395b-1 
note, 1395f note. 
42 USC 1395f 
note. 

42 USC 1396a, 


13960 note. 
42 USC 1320c 
note. 


42 USC 426 note. 


42 USC 426-1. 


Ante, p. 382. 
42 USC 1320c-2. 


Ante, p. 385. 


42 USC 1320c-3. 
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SEC. 309. TECHNICAL CORRECTIONS RELATING TO SPENDING REDUCTION 
PROVISIONS OF TAX EQUITY AND FISCAL RESPONSIBILITY 
ACT OF 1982. 


(aX(1) Section 101(bX2)(B) of the Tax Equity an Fiscal Responsibil- 
ity Act of 1982 is amended by striking out Lilo e and inserting in 
lieu thereof “title 44”. 

Praja — 104(b) of such Act is amended by striking out “made by 

(38) Section 108 of such Act is amended by redesignating subsection 
(c) as subsection (b). 

(4) Section 109(b)(2) of such Act is amended by striking out “‘sec- 
tion 108(b\(2)” and inserting in lieu thereof amit 108(aX2)”. 

(5) Section 122(gX5) of such Act is amended by striking out 
“1866(bX2(A)” and inserting in lieu thereof “1866(aX3KA)”. 

(6) Section 122 of such Act is — os redesignating the last 
nt Sec pubenctions as ps pean ay opie (i), @), and wy 

a 22() of suc’ as rodeuated paragrap is 
amen a may Ca “1861(ddX2KA)iv)” ot in lieu 
thereof og 1(dd 2X AXiii)” 


(8) Section 131 of such Act is amended b redesignating the last 
two subsections thereof as subsections (c) and (d). 

(9A) The second sentence of section 150(a) of such Act and the 
first sentence of section a) of such Act are each amended by 
a “contract” and inserting in lieu thereof agroneent: 

(B) The first sentence of section 150(b) of such Act is amended b y 
N10) ‘Section contracts” and inserting in lieu thereof “agreements”. 

(10) . esac biihan such Act as amended by eeikieg os a 

“paragrap oO on” and inserting in lieu thereo 
ph (2) of pone nay anphe 

ai “any 278(d) of such Act i - amended— =“ 

amending paragrap read as follows: 
a) ea GENERAL.—For purposes of sections 226, 226A, and 
1811 of the Social Security Act, in the case of any individual 
who performs service both during January 1983, and before 
saneety 1, 1983, which constitutes medicare ualified Federal 
np nployment (as, defi (as defined in section 210(p) such Act), the 
qualified Federal employment (as so 
defined) a ricrned bet before January 1, 1983, for which remunera- 
tion was paid before such date, shall be considered to be 
‘employment’ (as defined for purposes of title II of such Act), 
but only for the purpose of provi the individual (or another 
person) Y with entitlement to Pri insurance benefits under 
part A of title XVIII of such Act. 
eT striking out paragraph Ch and 


by redesignating (3) as ng od (2) and strik- 
ves “or (2)” in sub pee (hy the 


Misia 226A(aXIXBXii) picky Social Securi 
by striking out “210(p)) after December 31, 1 go aa 
feerting i in lieu thereof “section 210(p))’”’. 
ne) wae 1153(d) = in ag is amen 


nded— 
ppt ge =m t “(cX5\B)” and rting 
in eu the “(co rex an ie ate 


out “(cX5\C)” and inse: in 

lieu Bn oet MOND XB)". by rking — 
(8) Section 1154(aX1XA) of such Act is amended by striking out “or 
otherwise allowable under section 1862(aX1)” and inserting in lieu 
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thereof “and whether such services and items are not allowable 
under subsection (a1) or (aX9) of section 1862”. 
(4) pase oy 1154(aX(2)(B) of such Act is amended by striking out 


posthosp: 
(5) Section 1812(d2\A) of such Act is amended by striking out “or 
to other than services” and inserting in lieu thereof “or to services”. 
(6) The heading of subsection (i) of section 1814 of such Act is 
amended to read as follows: 


“ 


“Payment for Hospice Care”. 


(7) Section 18141) of such Act i is amended by inserting “made” 
before ‘for bereavement counseli 

(8) Section 1839(d) of such Act is amended by striking out “subsec- 
tion (b) or (c)” and inserting in lieu thereof MS iheoction (b), (c), or 
(g)” 


(9) The heading of subsection (dd) of section 1861 of such Act is 
amended to read as follows: 


“Hospice Care; Hospice Program’’. 


(10) poche 1862(bX3XAXi) of such Act is amended— 
ae ) by inserting “in any month” after “service furnished”; 


ane by inserting “during any part of such month” after “70 
years of age” each place it appears. 

(11) Section 1866(aX2XA) of such Act is amended by inserting a 
comma after “1813(a)(1)”. 

(12) Section 1876(gX1) of such Act is amended by striking out 
“subsection (b)(1)” and inserting in lieu thereof “subsection (b)”. 

(13) Section 1886(a\4) of such Act is amended by striking out “and 
such costs are determined” and inserting in lieu thereof “as such 
costs are determined”. 

(14) Section 1886(b)(1) of such Act is amended by ing out 
“sections 1814(b)” and inserting in lieu thereof “section 1814(b),”. 

(15) Section 1886(b\6XC) of such Act is amended by striking out 
“ander this subsection” in the matter before clause (i) and 
in lieu thereof “under this title (taking into account any limitation 
under subsection (a))”. 

(16) Section 1903(t3) of such Act is amended to read as follows: 

“(3) Only for the purposes of computing under this subsection the 
Federal share of expenditures for a State for fiscal 1982, 1983, 
and 1984 (in the case of the ey ent which may be made for the 
first quarter of fiscal years 1 1984, a 1985, Phe age the 
Federal medical assistance percentage for fiscal years 1982, 1983, 
and 1984 shall be the lower of the Federal medical assistance 
percentage for the State in effect for fiscal year 1981, or the Federal 
— assistance percentage for the State in effect for fiscal year 

(17) Section 1915(cX2\B) of such Act is amended by striking out 
“need for such services” in the matter following clause (iii) and 
inserting in lieu thereof “need for such skilled nursing facility or 
intermediate care facility services”’. 

(18) Section 1916(c) of such Act is amended by striking out “this 
subparagraph” and inserting in lieu thereof “this subsection”. 


Ante, 
42U 


96 STAT. 2409 


Ante, 


bs “ ibe 


e Use 1396d. 


Ante, p. 358. 
42 use 1395f. 
42 USC 1395r. 


. 859. 
1395x. 


Ante, 
42U 


Ante, p. 353. 
42 use 1395y. 


42 USC 1395cc. 


. 341. 
1395mm. 


Ante, p. 331, 
42 ust 1395ww. 


42 USC 1896b. 


. 380. 
1396n. 


Ante, 
42U 


Ante, p. 367 
42 Use 13960. 


96 STAT. 2410 


Ante, p. 367. 
42 USC 13960. 


Ante, p. 370. 
42 USC 1396p. 


Ante, p. 551. 
42 usc 410. 


42 USC 426 note. 


42 USC 426-1 
note. 


42 USC 1320c 
note. 


42 USC 1395b-1 
note. 
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(19) Section 1916(d) of such Act is amended by striking out “unless 
authorized under this section” and inserting in lieu thereof “, except 
as provided in subsections (a)(3) and (bX3)”. 

(20) Section 1916(d\(5) of such Act is amended by striking out we 
which participation is voluntary, or in which provision is made” 
inserting in lieu thereof “is voluntary, or makes provision”. 

(21) Section 1917(bX2)\(B) of such Act is amended by striking out 
“and has lawfully resided” and inserting in lieu thereof “who has 
lawfully resided”. 

(22) Section 1917(c\2\BXiii) of such Act i is amended— 

(A) in subclause (I), by striking out “cannot” and inserting in 
lieu thereof “can”; and 
(B) in sulhoha nae ‘av), by striking out “if”. 

(23) Subsection (p) of section 210 of such Act (as added by section 
269(b) of the Tax Equity and Fiscal Responsibility Act of 1982, 
relating to treatment of real estate agents) is redesignated as subsec- 
tion (q). 

(cX1) Any amendment to the Tax Equity and Fiscal Responsibility 
Act of 1982 made by this section shall be effective as if it had been 
originally included in the provision of such Act to which such 
amendment relates. 

(2) Any amendment to the Social Security Act made by this 
section shall be effective as if it had been originally included as a 
part of that provision of the Social Security Act to which it relates, 
oA -_ provision of such Act was amended or added by the Tax 

and Fiscal Responsibility Act of 1982. 

a) order to avoid unfairly discriminating against professional 
standards review organizations whose performance was evaluated 
during the first and second calendar quarters of 1982, the Secretary 
of Health and Human Services shall disregard the results of such 
evaluations and shall carry out such new evaluations of such organi- 
zations as may be necessary to select utilization and quality control 
peer review organizations in accordance with subtitle C of title I of 
the Tax Equity and Fiscal Responsibility Act of 1982 and part B of 
title XI of the Social Security Act as amended by such subtitle. 

(e) Section 122(i) of the Tax Equity and Fiscal Responsibility Act of 
1982 (as redesignated by subsection (a\6) of this section) is amended 
by adding at the end thereof the following new paragraph: 

“(3A) Notwithstanding the provisions of paragraph (1), the Secre- 
tary of Health and Human Services, upon request of the hospice 
involved, shall permit continuation of a hospice demonstration proj- 
ect described in paragraph (1) until September 30, 1986, if the 
hospice involved in such demonstration project does not provide 
hospice care directly but acts as a channeling agency for the provi- 
sion of hospice care. 

“(B) During the period after the date on which a hospice demon- 
stration project described in subparagraph (A) would otherwise have 
terminated under the provisions of paragraph (1), and prior to 
September 30, 1986, any such hospice demonstration project shall be 
subject to the same requirements as are imposed under the hospice 
program provided for under the amendments made by this section 
with respect to reimbursement and benefits, other than the require- 
pant Set certain benefits be provided directly by the hospice 
involved.”. 
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SEC. 310. TECHNICAL CORRECTION RELATING TO FEDERAL SUPPLEMEN- 
TAL UNEMPLOYMENT COMPENSATION PROGRAM. 


(a) Section 602(d) of the Tax Equity and Fiscal Responsibility Act 
of 1982 is amended— 
(1) by striking out “and” at the end of ph (1); 
(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 
(3) by inserting after paragraph (2) the following new 


paragrapn: 

“(3) the maximum amount of Federal supplemental compen- 
sation payable to any individual for whom an account is estab- 
lished under subsection (e) shall not exceed the lesser of (A) the 
amount established in such account for such individual, or (B) in 
the case of an individual filing a claim under the interstate 
benefit —— for Federal supplemental compensation, 
an amount equal to his average weekly benefit amount (as 
determined for purposes of section 202(bX1XC) of the Federal- 
State Extended Unemp ent Compensation Act of 1970) for 
his benefit year, multiplied by the number ‘6’, ‘8’, or ‘10’, 
whichever is applicable under subsection (e\2A ii) in the State 
in which such individual is filing such interstate claim under 
the interstate benefit payment plan for the week in which he is 
filing such claim.”. 

(b) The amendment made by subsection (a) shall be effective as if 
it had been originally included in section 602 of the Tax Equity and 
Fiscal Responsibility Act of 1982. 


SEC. 311. EFFECTIVE DATES. 


(a) For Sections 301, 302, anp 303.—The amendments made by 
sections 301, 302, and 303 shall apply to dispositions made after 
October 19, 1980, in taxable years ending after such date. 

(b) For Section 304.— 

(1) The amendment made by subsection (a) of section 304 
shall take effect as if included in the amendments made by 
section 3 of the Bankruptcy Tax Act of 1980. 

(2) The amendment made by subsection (b) of section 304 shall 
pes gre as if included in the amendments made by section 4 
of suc 

(c) For Section 305.— 

(1) The amendment made ag tection (a) of section 305 shall 
take effect on December 28, 1980. 

(2) The amendments made by subsection (b) of section 305 
shall take effect on October 14, 1980. 

(8) The amendment made by subsection (c) of section 305 shall 
take effect as if included in the amendments made by section 
421 of the Revenue Act of 1978. 

(4) The amendments made subsection (d) of section 305 
shall take effect on the date of the enactment of the Subchapter 
S Revision Act of 1982. 


96 STAT. 2411 


26 USC 3304 
note. 


26 USC 3304 
note. 


Effective date. 
26 USC 8304 


note. 
Ante, p. 702. 


26 USC 453 note. 


26 USC 443 note. 


94 Stat. 3397. 
26 USC 368 note. 


94 Stat. 3401. 


26 USC 404A 
note. 

26 USC 194A 
note. 

26 USC 55 note. 


92 Stat. 2871. 
26 USC 221 note. 


Ante, p. 1669. 
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26 USC 7448 
note. 


Ante, p. 1726. 
26 USC 31 note. 


Ante, p. 324. 
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(5) The amendment made by subsection (e) of section 305 shall 
take effect on the date of the enactment of the Miscellaneous 


it, 


Approved January 12, 1983. 
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Public Law 97-449 


97th Congress 
An Act 
To revise, codify, and enact without substantive change ce: Jan. 12, 1983 
t laws related to subtith ete ee Piast itis Saal 
15; United States Code, “Transportation”. (H.R. 6993] 
Be it enacted yi the Senate and Foe Representatives of the - , 
t 
United States of America in Congress asse anoporatin 
SUBTITLE I AND CHAPTER 31 OF SUBTITLE II OF TITLE 49, UNITED STATES Mesior Cursier 
CODE Safety. 
Enactment as 


Section 1. (a) Certain general and permanent laws of the United Subtitle I and 
States, related to t rtation, are revised, codified, and enacted hater?! of 
by subsection (b) of thi Socting without substantive Mics Awe 49, United States 
subi I and chapter 31 of subtitle II of title 49, United tes Code. 
Code, “Transportation”. Those laws may be cited as “49 U.S.C, 49 USC note 


prec. 101. 
(b) Title 49, United States Code, is amen striking out the 
table of subtitles at the beginning of the ti title fe ack substituting the 
following new table of subtitles and subtitles I and II: 


TITLE 49—TRANSPORTATION 


SUBTITLE I—DEPARTMENT OF 
TRANSPORTATION 
gg ea 101 
8 DUTIES AND POWERS...0.ccccsccnsnssncnensnenmnrnnninnen 801 
5. A a anil moll teioe tell 501 
CHAPTER 1—ORGANIZATION 


Maritime Administration. 
110. St. Lawrence Seaway Development Corporation. 
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49 USC 101. 


49 USC 102. 


Department 
seal. 


49 USC 103. 


§101. Purpose 

(a) The national objectives of general welfare, economic growth 
and stability, and security of the United States require the develop- 
ment of transportation policies and programs that contribute to 
providing fast, safe, efficient, and convenient transportation at the 
owest cost consistent with those and other national objectives, 
including the efficient use and conservation of the resources of the 
United States. 

(b) A De ent of Transportation is necessary in the public 
interest and to— 

(1) ensure the coordinated and effective administration of the 
transportation programs of the United States Government; 

(2) make easier the development and improvement of coordi- 
nated transportation service to be provided by private enter- 
prise to the greatest extent feasible; 

(3) encourage cooperation of Federal, State, and local govern- 
ments, carriers, labor, and other interested persons to achieve 
transportation objectives; 

(4) stimulate a advances in transportation; 

(5) provide general ership in identifying and solving 
transportation problems; and 

(6) develop and recommend to the President and Congress 
transportation policies and pry to achieve transportation 
objectives considering the n of the public, users, carriers, 
industry, labor, and national defense. 


§ 102. Department of Transportation 


(a) The De ent of Transportation is an executive department 
of the United States Government at the seat of Government. 

(b) The head of the Department is the Secretary of rtation. 
The Secretary is — by the President, by and with the advice 
ane) The preter +9cem De of Transportati 

c e ent a Deputy rtation 
appointed by the President, by and with the advice and consent of 

e Senate. The Deputy Secretary— 

(1) shall carry out duties and powers prescribed by the Secre- 


; and 

"o acts for the Secretary when the Secretary is absent or 
unable to serve or when the office of Secretary is vacant. 
(d) The Department has 4 Assistant Secretaries and a General 
Counsel —— by the President, by and with the advice and 
consent 0! Senate. The Department also has an Assistant Secre- 
tary of Transportation for Administration appointed in the competi- 
tive service by the Secretary, with the approval of the President. 
They shall out duties and rs i by the Secretary. 
An Assistant Secretary or the General Counsel, in the order pre- 
scribed by the Secretary, acts for the Secretary when the Secretary 
and the og Sioa are absent or unable to serve, or when the 

offices of the Secretary and “ig ed Secretary are vacant. 
(e) The Department shall have a seal that shall be judicially 


§ 103. Federal Railroad Administration 


(a) The Federal Railroad Administration is an administration in 
the Department of Transportation. To carry out all railroad safety 
laws of the United States, the Administration is divided on a 
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eographical basis into at least 8 safety offices. The Secretary of 
Ffransportation i is responsible for all acts taken under those laws and 
ea baer tee that the laws are uniformly administered and enforced 
the safety offices. 
head of the Administration is the Administrator who is 
appointed byt by the President, by and with the advice and consent of 
e Administrator reports directly to the Secretary. 
(c) The Micmac eg carry out— 
(1) duties and powers related to railroad safety vested in the 
by section Be) (1), (2), and (6XA) of the Department of 
rtation Act (49 U.S.C. 1655(¢) (1), (2), and (6XA);, and 
(2) additional pe hay and Secretary. 
(d) A duty or power specified by qilaselin OD oft this section 
may be i reel ‘ies part of the oes wag onl — 
specifically Ww or a reorganization s 
under chapter 9 - we 5. A se sal: the Administrator rar in in 
corns — juties or powers and involving n and hear- 
ing required by law is administratively final. 


§ 104. Federal Highway Administration 
act The Pederel ee way Administration is an administration in 
Transportation. 
OE The baad of the Acbninistration is the Admininstrator who is 


the Senate, The Administrator reports directly tothe Secretary of 
The Administrator reports directly to the Secretary of 


(2) The Ad Administration ps a Deputy Federal Highway 
ate Sie = ee inted b by Sie Boce thus ochuenes; wikit ie apteaal of the 


President. The ly os carry out duties and 
powers prescribed by yy eerie 

(3) The Administration has an Assistant Federal way Admin- 
istrator appointed in the ot gongs service by the , with 


the approval of the President. The Assistant Administrator is the 

chief engineer of the Administration. The Assistant Administrator 

shall out duties Bh pe prescribed by the Administrator. 
(c) The Tiedciotral out— 

title 28 for highway safe eal kde gle Hs r 4 of 

e or way safety programs, research, and development 

related to way design, construction and maintenance, traf- 


(3) additional duties an bd by the 
— A duty or power by sbeection (cX2) of this section 
transferred to another part of Department onl eo roe 


carrying out those nation or. powers ae involving notice cod he 
ing required by law is administratively final. 


§ 105. National Highway Traffic Safety Administration 

(a) The National Highway Traffic Safety Administration is an 
administration in the Department of rtation. 

(b) ~ head of the Administration is the Administrator who is 


cpoenint the President, by and with the advice and consent of 
Senate. The Administration has a Deputy Administrator who is 


5 USC 901 et seg. 


49 USC 104. 


23 USC 401 et 
seq. 


Post, pp. 2430, 
2437. ” 


49 USC 105. 
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ap aber by the Secretary of Transportation, with the approval of 
the President. 
(c) The Administrator shall carry out— 
(1) duties and powers vested in the Secretary by chapter 4 of 
23 USC 401 et title 28, except those related to highway ign, construction 
seq. and maintenance, traffic control devices, identification and sur- 
veillance of accident locations, and highway-related aspects of 
pedestrian safety; and 
(2) additional duties and powers prescribed by the Secretary. 
(d) The Secretary may carry out the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et seq.) through the 
Administrator. 
(e) The Administrator shall consult with the Federal Highway 
Administrator on all matters related to the design, construction, 
maintenance, and operation of highways. 


49 USC 106. § 106. Federal Aviation Administration 


(a) The Federal Aviation Administration is an administration in 
the a eer of Transportation. 

(b) The head of the Administration is the Administrator. The 
Administration has a Deputy Administrator. They are appointed by 
the President, by and with the advice and consent of the Senate. 
When making an Sppein nen the President shall consider the 
fitness of the individual to carry out efficiently the duties and 

wers of the office. The Administrator reports directly to the 

tary of Transportation. 

(c) The Administrator must— 

(1) be a citizen of the United States; 
(2) be a civilian; and 
(3) have experience in a field directly related to aviation. 

(dX1) The Deputy Administrator must be a citizen of the United 
States and have experience in a field directly related to aviation. An 
officer on active duty in an armed force may be appointed as Deputy 
Administrator. However, if the Administrator is a former regular 
officer of an armed force, the Deputy Administrator may not be an 
officer on active duty in an armed force, a retired regular officer of 
an armed force, or a former regular officer of an armed force. 

(2) An officer on active rey a retired officer serving as Deputy 
Administrator is entitled to hold a rank and grade not lower than 
that held when appointed as Deputy Administrator. The Deputy 
Administrator may elect to receive (A) the pay provided by law for 
the Deputy Administrator, or (B) the — and allowances or the 
retired pay of the military grade held. e Deputy Administrator 
elects to receive the mili pay and allowances or retired pay, the 

inistration shall reimburse the appropriate military depart- 
ment from funds available for the expenses of the Administration. 

(3) The appointment and service of a member of the armed forces 
as a Deputy Administrator does not affect the status, office, rank, or 
grade held by that member, or a right or benefit arising from the 
status, office, rank, or grade. The Secretary of a military department 
does not control the member when the member is carrying out 
duties and powers of the Deputy Administrator. 

(e) The Administrator and the Deputy Administrator may not 
have a pecuniary interest in, or own stock in or bonds of, an 
aeronautical enterprise, or engage in another business, vocation, or 
employment. 
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(f) The Secretary shall carry out the duties and powers, and 
controls the personnel and activities, of the Administration. The 
not submit decisions for the approval of, nor be 
bound by the decisions or recommendations of, a committee, board, 
oo anization established by executive order. 
e Administrator out— 
on duties and powers of the Secretary related to aviation 
safety (except those related to transportation, paca: mark- 
ing, or Se of hazardous materials) and in the 
section 308(b) of this title and sections 306-309, 
812-314, 1101, 1105, and 1111 — titles VI, VII, IX, and XII of 
the Federal Aviation Act of 1958 (49 U.S.C. 1347-1350, 1353- 
1355, 1421 ee 1441 et seq., atl et seq., 1501, 1505, 1511, and 
1521 et seq.); ani 
(2) additional duties and powers prescribed by the Secre 
oe ee ~ of = Federal ems Act of 1958 us USC 180 
applies to uties an powers specifi in subsection 
section. Any of those duties and powers may be transferred ho 
another part of the Department only when specifically provided mr 
law or a reorganization plan submitted under chapter % tf title 5. 
decision of the ro in carrying out those duties or powers 
is administrative 
(i) The foeae "antiatreue shall Mit dl out duties and powers 
prescribed by the Administrator. The Deputy Administrator acts for 
the Administrator when the Administrator is absent or unable to 
serve, or when the office of the Administrator is vacant. 


§ 107. Urban Mass Transportation Administration 49 USC 107. 


(a) The Urban Mass rtation Administration is an adminis- 

tration in the Department of Transportation. 
(b) The head of the Administration is the Administrator who is 
apne oe by the President, by and with the advice and consent of 
© Renate. The Administrator reports directly to the Secretary of 

on. 
(c) The Administrator shall carry out duties and powers pre- 
scribed by the Secretary. 


§ 108. Coast Guard 49 USC 108. 


(a) Except when operating as a service in the Navy, the Coast 
uard is a part of the Department of rtation. Secretary 
of Transportation exercises all duties an hay he related to the 
Coast Guard vested in the Secretary of the Treasury, and other 
officers and offices of the Department of Treasury, immediately 
before April 1, 1967. 
(b) The Commandant i is = Chief of the ey oa pacetion 
out the duties powers specified by law, mman- 
Gat oeall oes out duties and powers prescribed by the Secretary 
oo Tommepeetanae The Commandant reports ly to the Secre- 


5 USC 901 et seq. 


§109. Maritime Administration 49 USC 109. 


(a) The Maritime Administration transferred by section 2 of the 
ee sn cinta U.S.C. 1601) is an administration in the 
en 
5) The Administrator of “the A igh under 
section 4 of the Maritime Act of iat (ie Tost (46 nes. 1603) reports 
directly to the Secretary of Transportation. 
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49 USC 110. 


49 USC 301. 


$110. Saint Lawrence Seaway Development Corporation 


(a) The St. Lawrence Seaway Development Corporation estab- 
lished under section 1 of the ‘Act of May 13, 1954 (83 U.S.C. 981), is 
subject to the direction and supervision of the Secretary of Trans- 

rtation. 

Pe) The Administrator of the ration appointed under section 
RN aches AS | 18, 1954 (83 U.S.C. 982), reports directly to the 


CHAPTER 3—GENERAL DUTIES AND POWERS 


SUBCHAPTER I—DUTIES OF THE SECRETARY OF TRANSPORTATION 
Leadership, comtation. and cooperation. 
Policy on lands, wildlife and waterfowl 


Joint activities with the Secretary of Hi es tee bee t. 
wil lousing lopmen: 
ition investment standards and criteria. ad 


Hiway information and ‘intervention in Interstate Commerce Commission 
proceedings. 
Annual reports. 
SUBCHAPTER II—ADMINISTRATIVE 


seme otip Service, supplies, and fac facilities at remote places. 


Pept call Crambipes (ities Nanificehion anid ebobdinad jects. 
Taek on evialian cheweus sight 
Authorization of appropriations. 


SUBCHAPTER I—DUTIES OF THE SECRETARY OF 
TRANSPORTATION 


§ 301. Leadership, consultation, and cooperation 


The Secretary of Transportation shall— 
(1) ae boomer “aie pe mica exercise reer 
transportation matters, including those matters ‘ecting 
oo defense and those matters involving national or 


om provide Tsadership i in the development of meneere 
—— and programs, and make recommendations to 

mt and Congress for their consideration and implementation; 

(3) promote and undertake the reste pmo collection, and 
dissemination of technological, statistical, economic, and other 
oe. relevant to domestic and international transporta- 

ion: 

(4) consult and cooperate with the Secretary of Labor in 
compiling information regarding the status of labor-manage- 
ment contracts and other labor-management problems and in 
pro industrial harmony and stable employment condi- 
tions modes of transportation; 


RTP & SEREERET 
= 
5 
{ 
g 
i 
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(5) promote and undertake research and development related 
to transportation, including noise abatement, with particular 
attention to aircraft noise 

(6) consult with the heads of other departments, agencies, and 
instrumentalities of the United States Government on the 
transportation requirements of the Government, including 
encouraging them to establish and observe policies consistent 
with maintaining a coordinated rehome pening system in pro- 
curing A aaa or in operating their own transport serv- 
ices; an 

i) consult and cooperate with State and local al govemnments. 
carriers, labor, and other interested persons, including, when 
appropriate, holding informal public hearings. 


§ 302. Policy standards for transportation 49 USC 302. 


(a) The Secre Transportation is governed by the transporta- 
ton ippiald of coat el 10101 and 10101a of this title in addition to 
other laws. 

(b) Subtitle I and chapter 31 of subtitle II of this title and the Ante, p. 2413; 
Department of Transportation Act (49 U.S.C. 1651 et seq.) do not 7% P. 2437. 
authorize, without appropriate action by Congress, the adoption, 
revision, or implementation of a transportation policy or investment 
standards or criteria. 

(c) The Secretary shall consider the needs— 

(1) for effectiveness and safety in transportation systems; and 
(2) of national defense. 


§303. Policy on lands, wildlife and waterfowl refuges, and his- 49 USC 303. 
toric sites 


(a) It is the policy of the United States Government that special 
effort should be made to preserve the natural beauty of the country- 
side and public park and recreation lands, wildlife and waterfowl 


(b) The Secretary of Transportation shall cooperate and consult 
with the Secretaries of the Interior, Housing and Urban Develop- 
ment, and Agriculture, and with the States, in developing transpor- 
tation plans and programs that include measures to maintain or 
enhance the natural beauty of lands crossed by transportation 
pr or facilities. Bi 

c) The Secretary may approve a transportation program or hg 
ject requiring the use of publicly owned land of a public sl oa 
recreation area, or wildlife and waterfowl refuge of national, State, 
or local significance, or land of an historic site of national, State, or 
local significance (as determined by the Federal, State, or local 
— having jurisdiction over the park, area, refuge, or site) only 


(1) there is no prudent and feasible alternative to using that 
land; and 


(2) the program - a: roject includes all possible planning to 
minimize Conn to th , recreation area, wildlife and water- 
fowl refuge, or A etewdens site resulting from the use. 


§ 304. Joint activities with the Secretary of Housing and Urban 49 USC 304. 
Development 


(a) The Secretary of ortation and the Secretary of Housing 
and Urban Development 


97-200 O—84—pt. 2—34 - QL3 
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Report to 
President. 


49 USC 305. 


(1) consult and exchange information about their respective 
transportation policies and activities; 

(2) carry out joint planning, research, and other activities; 

(3) coordinate assistance for local transportation projects; and 

(4) jointly study methods by which policies and programs of 
the United States Government can ensure that urban transpor- 
tation systems most effectively serve both transportation needs 
of the United States and the comprehensively planned develop- 
ment of urban areas. 

(b) The Secretaries shall popert on April 1 of each year to the 
President, for submission to Congress, on their studies and other 
activities under this section, including legislative recommendations 
they consider desirable. 


§ 305. Transportation investment standards and criteria 


(a) Subject to sections 301-304 of this title, the Secretary of 
Transportation shall ee standards and criteria to formulate 
and economi evaluate all proposals for investing amounts of the 
United States rnment in transportation facilities and equip- 
ment. Based on experience, the Secretary shall revise the standards 
and criteria. When approved by Congress, the Secretary shall pre- 
scribe standards and criteria developed or revised under this subsec- 
tion. This subsection does not apply to— 

(1) the acquisition of transportation facilities or equipment by 
a department, agency, or instrumentality of the Government to 
provide transportation for its use; 

(2) an inter-oceanic canal located outside the 48 contiguous 


tates 
(3) oe features included at the direction of the Depart- 
Fee eee er me SPE COOPER Give air, sea, or 


(4) foreign assistance 
(5) water resources projects; or 
(6) grant-in-aid programs authorized by law. 


(b) A department, , Or a owe meres! of the Rovere 
preparing a survey, or repo includes a proposal abou 
which the has prescribed standards and criteria under 
subsection (a) of this section shall— 

(1) prepare the survey, > plan, or re under those standards 
nee sane on the of information provided by the 


A) projected growth of transportation needs and traffic 


area; 
(B) the relative efficiency of various modes of 
transportation; 
(C) the available transportation services in the area; and 
(D) the general effect of the pro investment on 
existing modes of transportation on the regional and 


ments of the Secretary; and 

(B) as appropriate, with other departments, agencies, and 
instrumentalities of the Government, States, and local gov- 
ernments, and include their views and comments; and 
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(3) send the survey, plan, or report to the President for 
—- under law and procedure established by the 
ident. 


§ 306. Prohibited discrimination 49 USC 306. 


(a) In this section, “financial assistance” includes obligation 
guarantees. 

(b) A person in the United States may not be excluded from 
participating in, be denied the benefits of, or be subject to discrimi- 
nation under, a project, program, or activity because of race, color, 
national origin, or sex when any part of the project, program, or 
activity is financed through financial assistance under section 332 of 
this title, section 211 or 216 of the ional Rail Reorganization Act 
of 1978 (45 U.S.C. 721, 726), title V or of the Railroad Revitaliza- 
= and Regulatory Reform Act of 1976 (45 U.S.C. 821 et seq., 851 et 
etches me eo 5 of the Department of Transportation ‘Act (49 

V), 

(c) When the Secretary of Transportation decides that a person 
receiving financial assistance under a law referred to in subsec- 
tion (b) of this section has not complied with that subsection, a 
Federal civil rights law, or an order or wa issued under a 
Federal civil ts law, the Secretary shall notify the person of the 
decision and require the person to take necessary action to ensure 
compliance with that subsection. 

(d) If a person does not comply with subsection (b) of this 
section within a reasonable time after receiving a notice under 
subsection (c) of this section, the Secretary shall take at least one of 
the following actions: 

(1) direct that no more Federal financial assistance be pro- 
vided the person. 

(2) refer the matter to the Attorney General teed 2 pecce 
mendation that a civil action be brought rovided by tile 

(3) carry out the duties and Prog ae ‘id title VI of the 
Civil Rights Act of 1964 (42 U 

(4) take other action provided by law. 

(e) When a matter is referred to the ee General under 
subsection (d\2) of this section, or Paco the Be grees! General has 
reason to believe that a person is engaged ttern or practice 
violating this section, the Attorney Seieral ts may y begin a ci action 
in a district court of the United States for sundae relief 


§ 307. Safety information and intervention in Interstate Commerce 49 USC 307. 
Commission proceedings 


(a) The Secretary of Transportation shall inspect promptly the 
safety compliance record in Department of Transportation of 
each person applying to the Interstate Commerce Commission for 
authority to provide transportation or freight forwarder service. The 
Secretary report the findings of the inspection to the 


Commiss 

(b) Whee the Secretary is not satisfied with the safety record of a 
person applying for permanent authority to provide transportation 
or freight forwarder service, or for approval of a proposed transfer of 
permanent authority, the Secretary shall intervene and present 
evidence of the fitness of the person to the Commission in its 


proceedings. 
(c) When requested by the Commission, the Secretary shall— 
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49 USC 308. 


49 USC 321. 


49 USC 322. 


(1) provide the Commission with a complete report on the 

poral compliance of a carrier providing transportation or 
t forwarder service subject to its jurisdiction, 

“S provide promptly a statement of the per st record of a 
orbs applying to the Commission for temporary authority to 
provide transportation; 

(8) intervene and present evidence in a proceeding in which a 
finding of fitness is required; and 

(4) make additional safety compliance surveys and inspections 
the Commission decides are desirable to allow it to act on an 
application or to make a finding on the fitness of a carrier. 


§ 308. Annual reports 


(a) As soon as practicable after the end of each fiscal year, the 
etary of Transportation shall report to the President, for sub- 
mission to Congress, on the activities of the Department of Trans- 
portation during the prior fiscal year. The report shall include a 
complete statement on the effectiveness of the United States Rail- 
way Association and the Consolidated Rail Corporation in erin] 
out the Sve - the Regional Rail Reorganization Act of 197 
et seq 
(b) The Secretary shall submit to the President and Congress each 
year a report on the aviation activities of the Department. The 
report s include— 
(1) collected information the Secretary considers valuable in 
piper: questions about— 
) the development and menatin of civil aeronautics; 
(B) the use of airspace of the United States; and 
oO the inprorement of the air navigation and traffic 
control system; an 
(2) pei for additional legislation and other 
action the Secretary considers necessary. 
(c) The Secretary shall submit to Congress gone a report on 
~ conditions of the public ports of the Us United tates, including 
e— 
(1) economic and technological development of the ports; 
(2) extent to which the ports contribute to the national wel- 
fare and security; and 
(3) factors that’ may impede the continued development of the 
ports. 


SUBCHAPTER II—ADMINISTRATIVE 


§ 321. Definitions 


In this subchapter, ‘ ‘aeronautics”, “air commerce”, and “air navi- 
gation facility’ have the same meanings given those terms in 
section 101(2), (4), and (8) of the Federal Aviation Act of 1958 (49 
U.S.C. 1301(2), (4), (8)), respectively. 


§ 322. General powers 


(a) The Secretary of Transportation may prescribe tions to 
carry out the duties and powers of the Secretary. An officer of the 
Department of Transportation may prescribe regulations to carry 
out the duties and powers of the officer. 

(b) The Secre may delegate, and authorize successive delega- 
tions of, duties an # nA of the Secretary to an officer or employee 
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of the Department. An officer of the Department may delegate, and 
authorize successive delegations of, duties and powers of the officer 
to another officer or employee of the Department. However, the 
duties and powers specified in sections 103(c)(1), 104(c\(1), and 
106(g\(1) of this title may not be i fom to an officer or employee 
outside the Administration concerned. 

(c) On a reimbursable basis when appropriate, the Secretary may, 
in ing out aviation duties and powers— 

a1) use the available services, iemest. personnel, and facil- 
ities of other civilian or mili epartments, agencies, and 
instrumentalities of the United States Government, with their 
consent; 

(2) cooperate with those departments, agencies, and instru- 
monbalieles in establishing and using aviation services, equip- 
ment, and facilities of the Department; and 

(3) confer and ha hay with, and use the services, records, 
and facilities of, te, territorial, municipal, and other 

ncies. 

(d) The Secretary may make eeeeitoces to carry out aviation 
duties and powers, including expenditures for— 

(1) rent and personal services; 

(2) travel expenses; 

(3) office furniture, equipment, supplies, lawbooks, newspa- 
pers, periodicals, and reference books, including exchanges; 

(4) printing and binding; 

(5) membership in and cooperation with domestic or foreign 
te) izations related to, or a part of, the civil aeronautics 
industry or the art of aeronautics; 

(6) payment of allowances and other benefits to employees 
stationed in foreign countries to the same extent autho for 
members of the Foreign Service of comparable e; 

(7) investigations and studies about aeronautics; and 

(8) acquiring, exc ing, operating, and maintaining passen- 
ger-carrying aircraft and automobiles and other property. 

(e) The Secretary may negotiate, without advertising, the pur- 
chase of technical or special property related to air navigation when 
the Secretary decides that— 

(1) making the aoe would require a substantial initial 
investment or an extended period of pre: tion; and 

(2) procurement by advertising would likely result in addi- 
tional cost to the Government by duplication of investment or 
would result in duplication of necessary preparation that would 
unreasonably delay procuring the property. 


§ 323. Personnel 49 USC 323. 


(a) The Secretary of Transportation may appoint and fix the pay 
of officers and employees of the Department of Transportation and 
me egy ee their duties and powers. 

) The sagen 8 may ure services under section 3109 of title 
5. However, an individual may be paid not more than $100 a day for 
services. 
§ 324. Members of the armed forces 49 USC 324. 

(a) The Secretary of Transportation— 

(1) to ensure that national defense interests are saf 
properly and that the Secretary is advised properly about the 
needs and special problems of the armed forces, shall provide 
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committees. 


49 USC 325. 


5 USC 5703. 


49 USC 326. 


for participation of members of the armed forces in carrying out 
the duties and powers of the Secretary related to the tion 
and protection of air traffic, including providing for, and 
research and development of, air navigation facilities, and the 
allocation of airs ; and 

(2) may provide e for participation of members of the armed 
forces in oe out other duties and powers of the Secretary. 

(b) A member of the Coast Guard on active duty may be pppeisted, 
detailed, or sengoes toa potion in -~ eri — so tr 
| wen except th ition tary, Deputy re or istant 

tary t or Adminiatration. A A retired member of the Coast Guard 
may eng Pastas detailed, or assigned to a position in the 
Department. 

(c) The Secretary of Transportation and the Secretary of a mili- 
tary department may make cooperative agreements, including 
agreements on reimbursement as may be considered appropriate by 
the es go under which ae member ene soa ee ’ Pie nny be 
appoin' ed, or e ent o porta- 
tion under this section. The evade of Transportation shall send a 
report each year to the appropriate committees of Congress on 
agreements made to carry out subsection (aX2) of this section, 
including the number, rank, and position of each member appointed, 
detailed, or assigned under those np cs 

(d) The ea of a military pv gr leaped sone not contro] the 
duties and powers of a member of the armed forces appointed, 
detailed, or assigned under this section when those duties and 
powers pertain to the Department of Transportation. A member of 
the armed forces appointed, detailed, or assigned under subsection 
(aX(2) of this section may not be charged ainst a statutory limita- 
tion on grades or strengths of the armed forces. The appointment, 
detail, or assignment and service of a member under this section to 
a position in the Department of Transportation does not affect the 
status, office, rank, or grade held by that member, or a right or 
benefit arising from that status, office, rank, or grade. 


§ 325. Advisory committees 


(a) Without regard to the provisions of title 5 governing appoint- 
ment in the competitive service, the Secretary of rtation 
may appoint advisory committees to consult with and advise the 
Secretary in out the duties and powers of the Secretary. 

(b) While aliending a committe meeting or otherwise serving at 
the request of the tary, a member of an advisory committee 
may be paid not more than $100 a day. A member is entitled to 
reimbursement for expenses under section 5703 of title 5. This 
subsection does not apply to individuals regularly employed by the 
United States Government. 

(c) A member of an advisory committee advising the Secretary in 

ae out aviation duties and powers may serve for not more 
days in a calendar year. 


aoe 326. Gifts 


(a) The Secretary of Transportation may accept and use con- 
ditional or unconditional gifts of property hed the Department of 
Transportation. The Secretary may accept a gift of services in 


carrying out aviation duties and powers. perty accepted under 
this section and proceeds from that property a , as nearly 
as possible, under the terms of the gift. 
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(b) The De ent has a fund in the © imetenl caret ranean 
from the fund are made on order of the Secretary. The fund consists 


of— 
(1) gifts of money; 
(2) income from oh Pd accepted under this section and 
proceeds from the sale of that property; and 


(3) income from securities under s ion (c) of this section. 

(c) On request of the Secretary of Transportation, the ey of Investment. 
the Treasury may invest and reinvest amounts in the in 
securities of, or in securities whose principal and interest is guaran- 
teed by, the United States nt. 

(d) Property accepted under this section is a gift to or for the use 
: = ee under the Internal Revenue Code of 1954 (26 

S.C. 1 et seq.). 


§ 327. Administrative working capital fund 49 USC 827. 


(a) The Department of Transportation has an administrative 
working capital fund. Amounts in the fund are available for 
expenses of operating and maintaining common administrative serv- 
ices the Secretary o rtation decides are desirable for the 
pa al and economy the Department. The services may 
include— 

(1) a central supply service for stationery and other supplies 
and equipment town which uate stocks may be main- 
tained to meet the requirements of the Department; 

(2) central messenger, mail, telephone, and other communica- 
tions services; 


(3) penal ai 

(4) cen’ services for document reproduction, and for graph- 
ics and visual aids; an 

(5) a central library service. 

(b) Amounts in the fund are available without regard to fiscal year 
limitation. Amounts me | be appropriated to the fund. 
(c) The fund consists of— 

(1) amounts appropriated to the fund; 

(2) the reasonable value of stocks of supplies, Sines. and 
other assets and inventories on order that the Secretary 
transfers to the fund, less the related liabilities and unpaid 
obligations; 

“i amounts received from the sale or exchange of property; 


an 
‘ © payments received for loss or damage to property of the 


‘und. 

(d) The fund shall be reimbursed, in advance, from amounts 
available to the Department or from other sources, for supplies and 
services at rates that will approximate the expenses of operation, 
including the accrual of annual leave and the depreciation of —— 
ment. Amounts in the fund, in excess of amounts transfe: or 
appropriated to maintain the fund, shall be deposited in the Treas- 
ury as miscellaneous receipts. All assets, liabilities, and prior losses 
are considered in determining the amount of the excess. 


§ 328. Transportation Systems Center working capital fund 49 USC 328. 


(a) The Department of Transportation has a Transportation Sys- 
tems Center working capital fund. Amounts in the fund are avail- 
able for financing activities of the Center, including research, 
development, testing, evaluation, analysis, and related activities the 
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Secretary of rtation approves, for the Department, other 
agencies, State and local governments, other public authorities, 
private organizations, and foreign countries. 

(b) Amounts in the fund are available without regard to fiscal year 
limitation. Amounts may be appropriated to the fund. 

(c) The capital of the fund consists of— 

(1) amounts appropriated to the fund; 

(2) net assets of the Center as of October 1, 1980, including 
unexpended advances made to the Center for which valid obli- 
gations were incurred before October 1, 1980; 

(3) the reasonable value of property and other assets trans- 
ferred to the fund after September 30, 1980, less the related 
liabilities and unpaid obligations; and 

(4) the reasonable value of property and other assets donated 
to the fund. 

(d) The fund shall be reimbursed or credited with— 

(1) advance payments from applicable funds or appropriations 
of the Department and other agencies, and with advance pay- 
ments from other sources, the Secretary authorizes, for— 

(A) services at rates that will recover the expenses of 
operation, including the accrual of annual leave and over- 
eerie 

acquiring property equipment under tions 
the Secretary prescribes; an: 

(2) receipts from the sale or exchange of property or in 
payment for loss or damage of property held by the fund. 

(e) The Secretary shall deposit at the end of each fiscal year, in the 
Treasury as miscellaneous receipts, amounts accruing in the fund 
that the Secretary decides are in excess of the needs of the fund. 


49 USC 329, § 329. Transportation information 


(a) The Secretary of Transportation may collect and collate trans- 
portation information the Secretary decides will contribute to the 
improvement of the transportation system of the United States. To 
the greatest practical extent, the Secretary shall use information 
available from de ents, agencies, and instrumentalities of the 
United States vernment and other sources. To the extent 
practical, the Secretary shall make available to other Government 
Gepaxtenents, cies, and instrumentalities and to the public the 
information collected under this subsection. 

(b) The Secretary shall— 

(1) collect and disseminate information on civil aeronautics 
(other than that collected and disseminated by the National 
Transportation Safety Board under title VII of the Federal 
Aviation Act of 1958 (49 U.S.C. 1441 et seq.) or the Civil Aero- 
nautics Board under title IV of that Act (49 U.S.C. 1371 et seq.)); 

(2) study the ibilities of developing air commerce and the 
aeronautical industry; and 

(3) exchange information on civil aeronautics with govern- 
ments of foreign countries thro appropriate departments, 
agencies, and instrumentalities of the Government. 

(cX1) On the written request of a person, a State, territory, or 
possession of the United States, or a political subdivision of a State, 
territory, or possession, the Secretary may— 

(A) make special statistical studies on foreign and domestic 
transportation; 
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(B) make special studies on other matters related to duties 
and powers of the Secretary; 

(C) prepare, from records of the Department of Transporta- 
tion, special statistical compilations; and 

(D) provide transcripts of studies, tables, and other records of 
the Department. 

(2) The person or governmental authority requesting information 
under paragraph (1) of this subsection must pay the actual cost of 
eset the information. Payments shall be deposited in the 

reasury in an account that the Secretary shall administer. The 
Secretary may use amounts in the account for the ordinary expenses 
incidental to getting and providing the information. 

(d) To assist in ing out duties and powers under the Federal 
Aviation Act of 1958 (49 U.S.C. 1301 et seq.), the Secretary of 
Transportation shall maintain separate cooperative agreements 
with the Secretary of Defense and the Administrator of the National 
Aeronautics and Space Administration for the timely exchange of 
information on their programs, policies, and requirements directly 
related to carrying out that Act. 


§ 330. Research contracts 49 USC 330, 


(a) The Secretary of Transportation may make contracts with 
educational ination public and private agencies and organiza- 
tions, and snes for scientific or technological research into a 
problem related to pecereme carried out by the Secretary. Before 
making a contract, the Secretary must require the institution, 
agency, organization, or person to aon that it is able to carry out 
the contract. 


(1) give advice sah ce the Hams Aa believes will best 
carry out the duties and powers of the Secretary; 

(2) participate in coo ting all research started under this 
section 


wae indicate the lines of inquiry most important to the Secre- 
ry; an 
(4) encourage and assist in establishing and maintaining coop- 
eration by and between contractors and between them and 
other research organizations, the Department of Transporta- 
tion, and other departments, agencies, and instrumentalities of 
the United States Government. 
(c) The Secretary may distribute publications containing informa- 
a the Secretary considers relevant to research carried out under 
this section. 


§ 331. Service, supplies, and facilities at remote places 49 USC 331, 


(a) When necessary and not otherwise available, the Secretary of 
Transportation may provide for, construct, or maintain the follow- 
ing for officers and employees of the Department of Transportation 
and their dependents stationed in remote places: 

(1) emergency medical services and supplies. 
(2) food and other subsistence supplies. 
(3) messing facilities. 
q (4) —_— picture equipment and film for recreation and 
rain 
(5) living and working quarters and facilities. 
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Service charges. 


(6) reimbursement for food, clothing, medicine, and other 
supplies provided by an officer or employee i in an emergency for 
the temporary relief of individuals in distress. 

(b) The Secretary shall prescribe reasonable charges for services, 
supplies, and facilities provided under subsection (a) (1), (2), and (3) 
of this section. Amounts received under this subsection shall 
credited to the appropriation from which the expenditure was made. 
is _— appropriations for a fiscal year for aviation duties and 
have not made before June 1 immediately before the 
of the fiscal year, the Secretary may designate an officer, 
= authorize that officer, to incur obligations to buy and transport 
supplies to carry out those duties and powers at installations outside 
the 48 contiguous States and the District of Columbia. The amount 
obligated under this subsection in a fiscal year may be not more 
than 75 percent of the amount available for buying and t = 
supplies to those installations for the then current 
Payment of obligations under this subsection shall be made ion 
appropriations for the next fiscal year when available. 


§ 332. Minority Resource Center 


(a) In this section, “minority” includes women. 
(b) The Depernent of Transportation has a Minority Resource 
Center. The Center may— 
(1) include a national information clearinghouse for minority 
entrepreneurs and businesses to disseminate information to 
them on business opportunities related to the maintenance, 


rehabilitation, restru , improvement, and revitalization 
of the railroads of the Uni ' States; 
(2) carry out market research, ing, economic and busi- 


ness analyses, and feasibility studies to identify those business 
opportunities; 

(3) assist minority entrepreneurs and businesses in obtaining 
investment capital and debt financing; 

(4) design and carry out programs to encourage, promote, and 
assist minority entrepreneurs and businesses in getting con- 
tracts, subcontracts, and projects related to those business 
opportunities; 

(5) develop support mechanisms (including venture capital, 
surety and bonding organizations, and management and techni- 

services) that will enable minority rags sete Do and busi- 
nesses to take advantage of those business opportunities; 

(6) participate in, and cooperate with, United States a 
ment programs and other programs designed to provide finan- 

cial, management, and other forms of support and assistance to 
minority entrepreneurs and businesses; and 

(7) make arrangements to carry out this section. 

(c) The Center has an advisory committee of 5 individuals 
appointed by the Secretary of Transportation. The Secretary shall 
make the appointments from lists of qualified individuals recom- 
mended by minority-dominated trade associations in the minority 
business community. Each of those trade associations may submit a 
list of not more than 3 qualified individuals. 

(d) The United States Railway Association, the Consolidated Rail 
Corporation, and the Secretary shall provide the Center with rele- 
vant information Rohm" procurement schedules, bids, and speci- 
fications on particular maintenance, rehabilitation, restructuring, 
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improvement, and revitalization projects) the Center requests in 

carrying out this section. 

§ 333. Responsibility for rail transportation unification and 49 USC 333. 
coordination projects 


(a) The Secretary of Transportation may develop and make availa- 
ble to interested persons any plans, proposals, and recommendations 
for mergers, consolidations, reorganizations, and other unification 
or coordination projects for rail transportation (including arrange- 
ments for joint use of tracks and other facilities and acquisition or 
sale of assets) that the Secretary believes will result in a rail system 
that is more efficient and consistent with the public interest. 

(b) To achieve a more efficient, economical, and viable rail system 
in the private sector, the Secretary, when requested by a rail carrier 
and under this section, may assist in planning, negotiating, and 
carrying out a unification or coordination of operations and facilities 
of at least 2 rail carriers. 

(cX1) The Secre may conduct studies to determine the poten- Study. 
tial cost savings and possible improvements in the quality of rail 
transportation that are likely to result from unification or coordina- 
tion of at least 2 rail carriers, through— 

(A) elimination of duplicating or overlapping operations and 
facilities; 

(B) reducing switching operations; 

(C) using the shortest or more efficient and economical routes; 

(D) exchanging trackage rights; 

(E) combining trackage and terminal or other facilities; 

(F) upgrading tracks and other facilities used by at least 2 rail 
carriers; 

(G) reducing administrative and other expenses; and 

(H) other measures likely to reduce costs and improve rail 
transportation. 

(2) When the Secretary requests information for a study under 
this section, a rail carrier shall provide the information requested. 


In carrying out this section, the may designate an officer 
or employee to get from a rail carrier information on the ki 
quality, origin, ination, consignor, consignee, and routing of 


property. This information may be obtained without the consent of 
the consignor or consignee notwithstanding section 11910(a\(1) of 
this title. When appropriate, the designated officer or employee has 49 USC 11910. 
the powers described in section 203(c) of the Regional Rail Reorgani- 
zation Act of 1978 to carry out this section, but a subpena must be 45 USC 713. 
issued under the signature of the Secretary. 
(dX1) When requested by a rail carrier, the Secretary may hold Conferences. 

conferences on and mediate disputes resulting from a proposed 
unification or coordination project. The Secretary may invite to a 
conference— 

(A) officers and directors of an affected rail carrier; 

(B) representatives of rail carrier employees who may be 


(C) representatives of the Interstate Commerce Commission; 
(D) State and local government officials, shippers, and con- 
sumer representatives; and 
(E) representatives of the Federal Trade Commission and the 
Attorney General. 
(2) A person attending or represented at a conference on a pro- 
posed unification or coordination project is not liable under the 
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49 USC 11343. 


49 USC 11844. 


49 USC 334. 


49 USC 335. 


antitrust laws of the United States for any discussion at the confer- 
ence and for any agreements reached at the conference, that are 
entered into with the approval of the Secretary to achieve or 
ee a plan of action to carry out the unification or coordina- 

ion project. 

(e) When the approval of a proposal submitted by a rail carrier for 
a me or other action is subject to the jurisdiction of the Inter- 
state erce Commission under section 11343(a) of this title, the 
Secretary may study the pro to decide whether it satisfies 
section 11344(b) of this title. When the proposal is the 1 of an 
application and proceeding before the Commission, the Secretary 
may appear in any proceeding related to the application. 
§ 334. Limit on aviation charges 

The Secretary of Transportation may impose a charge for an 
approval, test, authorization, certificate, permit, registration, trans- 
fer, or rating related to aviation that has not been approved b 
Congress only when the charge (1) was in effect on Jan 1, 1973, 
and (2) is not more than the charge that was in effect on that date. 
However, this section does not apply to a charge for a test, authori- 
zation, certificate, permit, or rating related to an airman or repair 
station administered or issued outside of the United States, as 
Gon oan 101(41) of the Federal Aviation Act of 1958 (49 


§ 335. Authorization of appropriations 


(a) The following amounts may be appropriated to the Secretary of 
Transportation: 

(1) for necessary e of the Office of the Secretary 
(including not more $27,000 for allocation within the 
Department of Transportation of official reception and repre- 
sentation expenses as determined by the Secretary) not more 
than $35,193,204 for each of the fiscal years ending September 
30, 1983, and September 30, 1984. 

(2) for necessary expenses of carrying out transportation plan- 
ning, research, and adaenet activities, including collecting 
national t rtation statistics, $10,486,615 for each of the 
va ears ending September Pa beg dare September elt 

or necessary expenses 0 inority Business urce 
Center not otherwise provided for, not more than $10,000,000 
for each of the fiscal years ending September 30, 1983, and 
September 30, 1984, to remain available until expended. 


(4) for necessary expenses of ing out the duties and 
powers of the Research and Special Programs Administration, 
not more than $32,300,000 for the year ending Septem- 
ber 30, 1983, and $33,300,000 for the fiscal year ending 


(b) The Secretary may use only amounts appropriated for the 
Office of the Secretary that are authorized for that Office by subsec- 
tion (a) of this section. 
CHAPTER 5—SPECIAL AUTHORITY 
SUBCHAPTER I—DUTIES AND POWERS 


Sec. 
501. Definitions and application. 
502. General authority. 
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503. Service of notice and process on certain motor carriers of migrant workers 
and on motor private carriers. 
504. Reports and records. 
505. Arrangements and public records. 
506. Authority to investigate. 
507. Enforcement. 
SUBCHAPTER II—PENALTIES 
521. Civil penalties, 
522. Reporting and record keeping violations. 
523. Unlawful disclosure of information. 
524. Evasion of regulation of motor carriers. 
525. Disobedience to subpenas. 
526. General criminal penalty when specific penalty not provided. 


SUBCHAPTER I—DUTIES AND POWERS 


§501. Definitions and application 49 USC 501. 
(a) In this chapter— 
(1) the definitions in section 10102 of this title apply. 49 USC 10102. 
(2) “migrant worker” has the same meaning given that term 
in section 3101 of this title. Post, p. 2438. 


(3) “motor carrier of migrant workers” means a motor carrier 
of migrant workers subject to the jurisdiction of the Secretary of 


Transportation under section 3102(c) of this title. Post, p. 2438. 
(b) This chapter only applies in carrying out— 
(1) chapter 31 of this title; and Post, p. 2487. 


(2) other duties and powers transferred to the Secre under 
section 6(e) of the Department of Transportation Act (49 U.S.C. 
1655(e)) and vested in the Interstate Commerce Commission 
before October 15, 1966. 


§ 502. General authority 49 USC 502. 


(a) The Secretary of Transportation shall carry out this chapter. 
(b) The Secretary may— 

(1) inquire into and report on the management of the business 
of rail carriers and motor carriers; 

(2) inquire into and report on the management of the business 
of a person controlling, controlled by, or under common control 
with those carriers to the extent that the business of the person 
is related to the management of the business of that carrier; and 

(3) obtain from those carriers and persons information the 
Secretary determines to be necessary. 

(c) In carrying out this ae as it applies to motor carriers, 
motor carriers of migrant workers, and motor private carriers, the 


may— 
(1) confer and hold joint hearings with State authorities; 
(2) cooperate with and use the services, records, and facilities 
of State authorities; and 
(3) make cooperative agreements with a State to enforce the 
safety laws and regulations of a State and the United States 
related to highway transportation. 
(d) The Secretary may subpena witnesses and records related to a 
seems or eget: avn under this chapter from a place in the 
nited States to the designated place of the proceeding or investiga- 
tion. If a witness disobeys a subpena, the Secretary, or a party to a 
roceeding or investigation before the Secretary, may petition the 
distri ict court for the judicial district in which the B sigpes sorg or 
investigation is conducted to enforce the subpena. The court may 
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Notice. 


49 USC 503. 


punish a refusal to obey an order of the court to comply with a 


subpena as a contempt of court. 
(el) Ina some, or investigation, the Secretary may take 


testimony of a — by deposition and may order the witness to 
pectue records. A party to a che ling or investigation pending 

fore the Secretary take the testimony of a witness by deposi- 
tion and may require the witness to produce records at any time 
after a pecs or investigation is at issue on petition and 
answer. If a witness fails to be deposed or to produce records under 
this subsection, the oipettoo dl may Speene the witness to take a 
deposition, produce the reco 

(2) A deposition may be Amiel before a judge of a court of the 
United States, a United States magistrate, a clerk of a district court, 
ora chancellor, justice, at pape ge of a supreme or superior court, 
mayor or chief —— of a city, judge of a county court, or court 
of common pleas of any State, or a — public who is not counsel 
or attorney of a party or interested proceeding or investiga- 
tion 


(3) Before taking a deposition, reasonable notice must be given in 
writing by the party or the attorney of that party proposing to take 
a deposition to the opposing party or the attorney of record of that 
party, whoever is nearest. The notice shall state the name of the 


witness and the time and place of the deposition. 
(4) The testimon, ny a person deposed under this subsection shall 
be taken pegs oath. The person the deposition shall prepare, 


or cause to be ey repared, a transept of the testimony taken. The 
transcript shall be subscribed by the deponent. 

(5) The testimony of a witness who is in a foreign country may be 
taken by deposition before an pctrrall or person designated by the 
Secretary or agreed on by the parti Mio stipulation filed 
with the Secretary. The ieqration shall filed with the Secretary 


Prip Bach 

h witness summoned before the Secretary or whose deposi- 
tion is taken under this section and the individual taking the 
deposition are entitled to the same fees and mileage paid for those 
services in the courts of the United States. 


§ 503. Service of notice and process on certain motor carriers of 
migrant workers and on motor private carriers 


(a) Each motor carrier of migrant workers (except a motor con- 
tract carrier) and each Pray: rivate carrier designate an 
agent by name and post office address on whom service of notices in 
ap before, and actions of, the Secretary of Transportation 
may be e. The ad saya ae shall be in writing and filed with the 

. The r also shall file the eukanaticd with the au- 
thority of each “State in which it operates having jurisdiction to 
regulate transportation by motor vehicle in intrastate commerce on 
the she bighways of that State. acres gaa may be changed at any 

time in the same manner as 0 ly made 

(b) A notice of the Secretary to a carrier under this section is 
served personally or by mail on that carrier or its designated agent. 
Service by mail on the designated agent is made at the address filed 
for the agent. When notice is given by mail, the date of mailing is 
does no ha to py eed time when the notice is pb ee carrier 

n ve a t, oe may e by 
of the notice in my a One ge f the secretary or pA tape yt 
poke ority having jurisdiction to eoulat transportation by motor 
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vehicle in intrastate commerce on the highways of the State in 
which the carrier maintains headquarters and with the Secretary. 

(c) Each of those carriers, including such a carrier operating in the 
United States while providing transportation between places in a 
foreign country or between a place in one foreign country and a 
— in another foreign country, shall designate an agent in each 

tate in which it operates by name and post office address on whom 
process issued by a court with subject matter jurisdiction may be 
served in an action brought against that carrier. The designation 
shall be in writing and filed with the Secretary and with the 
authority of each State in which the carrier operates having juris- 
diction to regulate transportation by motor vehicle in intrastate 
commerce on the highways of that State. If a designation under this 
subsection is not made, service may be made on any agent of the 
carrier in that State. borer. aa may be changed at any time 

y ” 


in the same manner as origi made. 
§504. Reports and records 49 USC 504. 
(a) In this section— Definitions. 


(1) “association” means an organization maintained by or in 
the interest of a group of rail carriers, motor carriers, motor 
carriers of migrant workers, or motor private carriers that 
performs a service, or engages in activities, related to transpor- 
tation of that carrier. 

(2) “carrier” means a motor carrier, motor carrier of migrant 
workers, motor private carrier, and rail carrier. 

(3) “lessor” means ot amen owning a railroad that is leased to 
and operated by a rail carrier, and a person leasing a right to 
operate as a motor carrier, motor carrier of migrant workers, or 
motor private carrier to another. 

(4) “ r’’ and “carrier” include a receiver or trustee of that 


lessor or carrier, rap sc 
(b)(1) The Secretary o' nie may prescribe the form of 
records required to be ~ or compiled under this section by— 
(A) carriers and lessors; and 
(B) a person furnishing cars or protective service against heat 
or cold to or for a rail carrier. 


heat or cold to or for a rail carrier if the Secretary pre- 
scribed the form of that record. r 


96 STAT. 2434 PUBLIC LAW 97-449—JAN. 12, 1983 


49 USC 505. 


49 USC 506. 


Notice. 


Complaint. 


(d) The Secretary may prescribe the time period during which 
records must be preserved by a carrier, lessor, and person furnishing 
cars or protective service. 

(e1) An annual report shall contain an account, in as much detail 
as the Secretary may require, of the affairs of a carrier, lessor, or 
association for the 12-month period ending on the 3l1st day of 
December of each year. The annual report shall be filed with the 
Secretary by the end of the 3d month after the end of the year for 
which the report is made unless the Secretary extends the filing 
date or changes the period covered by the report. 

(2) The annual report and, if the Secretary requires, any other 
report made under this section shall be made under oath. 

(f) No part of a report of an accident occurring in operations of a 
motor carrier, motor carrier of migrant workers, or motor private 
carrier and required by the Secretary, and no part of a report of an 
investigation of the accident made by the Secretary, may be ad- 
mitted into evidence or used in a civil action for damages related to 
a matter mentioned in the report or investigation. 


§ 505. Arrangements and public records 


(a) The Secretary of Transportation may require a motor carrier, 
motor carrier of migrant workers, or motor private carrier to file a 
copy of each arrangement related to a matter under this chapter 
that it has with another person. The Secretary may disclose the 
existence or contents of an arrangement between a motor contract 
carrier and a shipper filed under this section only if the disclosure is 
consistent with the public interest and is made as part of the record 
in a formal ee 

(b) oe as provided in subsection (a) of this section, all e- 
ments and statistics, tables, and figures contained in reports filed 
with the Secretary by a motor carrier under this chapter are public 
records. Such a public record, or a copy or extract of it, certified by 
the Secretary under seal is competent evidence in a proceeding of 
the Secretary, and, except as provided in section 504(f) of this title, 
in a judicial proceeding. 

§ 506. Authority to investigate 


(a) The Secretary of Transportation may begin an investigation 
under this chapter on the initiative of the Secretary or on com- 
plaint. If the Secretary finds that a rail carrier, motor carrier, motor 
carrier of migrant workers, or motor private carrier is violating this 
chapter, the Secretary shall take appropriate action to compel 
compliance with this chapter. The Secretary may take action only 
after giving the carrier notice of the investigation and an oppor- 
tunity for a p ing. 

(b) A person, including a governmental authority, may file with 
the Secretary a complaint about a violation of this chapter by a 
carrier referred to in subsection (a) of this section. The complaint 
must state the facts that are the subject of the violation. The 
Secretary may dismiss a a the Secretary determines does 
not state reasonable grounds for investigation and action. However, 
the Secretary may not dismiss a complaint made against a rail 
carrier because of the absence of direct damage to the complainant. 

(c) The Secretary shall make a written report of each proceeding 
involving a rail carrier or motor carrier conducted and furnish a 
copy to each party to that P ing. The report shall include the 
findings, conclusions, and the order of the Secretary. The Secretary 
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may have the reports published for public use. A published report of 
the Secretary is competent evidence of its contents. 


§ 507. Enforcement 49 USC 507. 


on The Secretary of Transportation may bring a civil action to Civil action. 
‘orce— 
(1) an order of the Secretary under this chapter when violated 
by a rail carrier; and 
(2) this chapter or a regulation or order of the 
under this chapter when violated by a motor carrier, motor 
carrier of migrant workers, motor private carrier, or freight 
forwarder. 

(b) The Attorney General may, and on request of the Secretary 
shall, bring court proceedings to enforce this chapter or a regulation 
or order of the donrelary under this chapter and to prosecute a 

rson violating this chapter or a regulation or order of the 


tary. 

(c) A person injured because a rail carrier or freight forwarder 
does not obey an order of the Secre under this chapter may 
bring a civil action to enforce that order under this subsection. 

(d) In a civil action brought under subsection (a2) of this section 
against a motor carrier, motor carrier of migrant workers, or motor 
private carrier— 

(1) trial is in the judicial district in which the carrier operates; 

(2) process may be served without regard to the territorial 
limits of the district or of the State in which the action is 
brought; and 

(3) a person participating with the carrier in a violation may 
- joined in the civil action without regard to the residence of 

e person. 


SUBCHAPTER II—PENALTIES 


§ 521. Civil penalties 49 USC 521. 


(aX) A person required under section 504 of this title to make, 
prepare, preserve, or submit to the Secretary of Transportation a 
record about rail carrier transportation, that does not make, pre- 
pare, preserve, or submit that record as required under that section, 
is liable to the United States Government for a civil penalty of $500 
for each violation. 

(2) A rail carrier, and a lessor, receiver, or trustee of that carrier, 
violating section 504(c\(1) of this title, is liable to the Government for 
a civil penalty of $100 for each violation. 

(8) A rail carrier, a lessor, receiver, or trustee of that carrier, a 
person furnishing cars or protective service against heat or cold, and 
an officer, agent, or emilane of one of them, required to make a 
report to the Secretary or answer a question, that does not make a 
report to the Secretary or does not x ated: completely, and 
truthfully answer the question, is liable to the Government for a 
civil penalty of $100 for each violation. 

(4) A separate violation occurs for each day a violation under this 
subsection continues. 

(5) Trial in a civil action under this subsection is in the judicial 
district in which the rail carrier has its principal operating office or 
in a district through which the railroad of the rail carrier runs. 
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49 USC 10101. 


49 USC 522. 


49 USC 523. 


(bX1) A person required to make a report to the Secretary, answer 
a question, or e, prepare, or preserve a record under this 
chapter about transportation by motor carrier, or an officer, agent, 
or employee of that person, that (A) does not make the report, (B) 
does not specifically, completely, and truthfully answer the ques- 
tion, or (C) does not make, rg sei or preserve the record in the 
form and manner prescribed by the retary, is liable to the 
Government for a civil penalty of not more $500 for each 
violation and for not more than $250 for each additional day the 
violation continues. 

(2) Trial in a civil action under this subsection is in the judicial 
district in which (A) the motor carrier has its principal office, (B) the 
motor carrier was authorized to provide transportation under sub- 
title IV of this title when the violation occurred, (C) the violation 
occurred, or (D) the offender is found. Process in the action may be 
served in the judicial district of which the offender is an inhabitant 
or in which the offender may be found. 


§ 522. Reporting and record keeping violations 


(a) A person required to make a report to the Secretary of 
rtation, or make, prepare, or preserve a record, under sec- 
tion of this title about transportation by rail carrier, that 
knowi y and willfully (1) makes a false entry in the report or 
record, (2) destroys, mutilates, changes, or by another means falsi- 
fies the record, (3 not enter business related facts and transac- 
tions in the record, (4) makes, pre , or preserves the record in 
violation of a tion or order of the Secretary, or (5) files a false 
report or record with the Secretary, shall be fined not more than 
$5,000, imprisoned for not more than 2 years, or both. 
(b) A person required to make a report to the Secretary, answer a 
uestion, or make, prepare, or preserve a record under section 504 of 
this title about transportation by motor carrier, motor carrier of 
migrant workers, or motor private carrier, or an officer, agent, or 
employee of that person, that (1) willfully does not make that report, 
(2) wi does not specifically, completely, and truthfully answer 
that question in 30 days from the date the Secretary requires the 
question to be answered, (3) willfully does not make, pre , or 
ee that record in the form and manner presctibed tiv the 
tary, (4) knowingly and willfull ‘Biers es, destroys, mutilates, 
or changes that report or record, (5) age and willfully files a 
false report or record with the Secretary, (6) knowingly and willfully 
makes a false or incomplete beoe in that record about a business 
related fact or transaction, or knowingly and willfully makes, 
pry se or preserves a record in violation of a a or order 
of the Secretary, shall be fined not more than $5,000. 


§ 523. Unlawful disclosure of information 


(a) A motor carrier, or an officer, receiver, trustee, lessee, or 
employee of that carrier, or another person authorized by that 
carrier to receive information from that carrier, may not knowingly 
disclose to another person (except the ra or consignee), and 
another person may not solicit, or knowingly receive, information 
about the nature, kind, quantity, destination, consignee, or routing 
of property tendered or delivered to that carrier without the consent 
of the shipper or consignee if that information may be used to the 
detriment of the shipper or consignee or may disclose improperly to 
a competitor the business transactions of the shipper or consignee. 
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(b) This chapter does not prevent a motor carrier, motor carrier 
of migrant workers, or motor private carrier from giving 
information— 

(1) in response to legal process issued under authority of a 
court of the United States or a State; 

(2) to an officer, employee, or agent of the United States 
Government, a State, or a territory or possession of the United 
States; and 

(8) to another motor carrier, motor carrier of migrant work- 
ers, or motor private carrier, or its agent, to adjust mutual 
traffic accounts in the ordinary course of business. 

(c) An employee of the Secretary of Transportation delegated to 
make an inspection under section 504 of this title who knowingly 
discloses information acquired during that inspection, except as 
directed by the Secretary, a court, or a judge of that court, shall be 
ba a more than $500, imprisoned for not more than 6 months, 
or both. 


§ 524, Evasion of regulation of motor carriers 49 USC 524. 


A person, or an officer, employee, or agent of that person, that by 
any means knowingly and willfully tries to evade regulation of 
motor carriers under this chapter shall be fined at least $200 but not 
more than $500 for the first violation and at least $250 but not more 
than $2,000 for a subsequent violation. 


§ 525. Disobedience to subpenas 49 USC 525. 
A motor carrier, motor carrier of migrant workers, or motor 
private carrier not obeying a subpena or requirement of the Secre- 
tary of Transportation under this chapter to appear and testify or 
uce records shall be fined at least $100 but not more than 
5,000, imprisoned for not more than one year, or both. 


§ 526. General criminal penalty when specific penalty not provided 49 USC 526. 


When another criminal penalty is not provided under this chap- 
ter, a person that knowingly and willfully violates a provision of this 
chapter, or a regulation or order of the Aber of Transportation 
under this chapter, related to transportation by motor carrier, 
motor carrier of migrant workers, or motor private carrier, shall be 
fined at least $100 but not more than $500 for the first violation and 
at least $200 but not more than $500 for a subsequent violation. A 
separate violation occurs each day the violation continues. 


SUBTITLE II—TRANSPORTATION PROGRAMS 
PART A—{RESERVED—REGIONAL RAIL REORGANIZATION] 
PART B—{RESERVED—OTHER RAIL PROGRAMS] 
PART C—MOTOR VEHICLES 


96 STAT. 2438 PUBLIC LAW 97-449—JAN. 12, 1983 


49 USC 3101. 


49 USC 10102. 


49 USC 10521. 


49 USC 3102. 


49 USC 10521, 
10522. 


PART D—{RESERVED—AVIATION] 
PART E—{RESERVED—AVIATION FACILITIES AND NOISE 
ABATEMENT] 


PART F—{[RESERVED—MISCELLANEOUS] 
[PARTS A AND B—RESERVED] 
PART C—MOTOR VEHICLES 
CHAPTER 31—MOTOR CARRIER SAFETY 


Sec. 

$101. Definitions. 

$102, Requirements for qualifications, hours of service, safety, and equipment 
standards. 


3103. Research, investigation, and testing. 
3104. Identification of motor vehicles. 


§ 3101. Definitions 
In this chapter— 

(1) “migrant worker” means an individual going to or from 
employment in agriculture as defined in section 3121(g) of 
the Internal Revenue Code of 1954 (26 U.S.C. 3121(g)) or section 
203(f) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(f). 

(2) “motor carrier”, “motor common carrier’, ‘motor private 
carrier’, “motor vehicle”, and “United States” have the same 
meanings given those terms in section 10102 of this title. 

(3) “motor carrier of migrant workers” means a person 
(except a motor common carrier) providing transportation 
referred to in section 10521(a) of this title by a motor vehicle 
(except a passenger automobile or station wagon) for at least 3 
migrant workers at a time to or from their employment, but the 
term does not include a mi t worker providing transporta- 
tion for migrant workers and their immediate families. 


§ 3102. Requirements for qualifications, hours of service, safety, 


and equipment standards 
(a) This section spelice to rtation— 
(1) descril in sections 10521 and 10522 of this title; and 


(2) to the extent the transportation is in the United States and 
is between places in a foreign country, or between a place in a 
foreign country and a place in another foreign country. 

P (b) The Secretary of Transportation may prescribe requirements 
‘or— 

(1) qualifications and maximum hours of service of employees 
_— safety of operation and equipment of, a motor carrier; 
an 

(2) qualifications and maximum hours of service of employees 

of, and standards of equipment of, a motor private carrier, when 
needed to promote safety of operation. 

(c) The Secretary may prescribe requirements for the comfort of 
passengers, qualifications and maximum hours of service of opera- 
tors, and safety of operation and equipment of a motor carrier of 
migrant workers. The requirements only apply to a carrier trans- 
porting a migrant worker— 
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(1) at least 75 miles; and 
(2) across the boundary of a State, territory, or possession of 
the United States. 


§ 3103. Research, investigation, and testing 


(a) The Secretary of Transportation may investigate and report on 
the need for Federal tion of sizes, weight, and combinations of 
motor vehicles and qualifications and maximum hours of service of 
peeps of a motor carrier subject to subchapter II of chapter 105 
of this title and a motor private carrier. The Secretary shall use the 
services of each department, agency, or instrumentality of the 
United States Government and each organization of motor carriers 
having epoca knowledge of a matter being investigated. 

(b) In carrying out this chapter, the Secretary may use the serv- 
ices of a department, agency, or instrumentality of the Government 
having special knowl about safety, to conduct scientific and 
technical research, investigation, and peers | when necessary to 
a safety of operation and equipment of motor vehicles. The 

retary may reimburse the department, agency, or instrumen- 


tality for the services provided. 


§ 3104. Identification of motor vehicles 


(a) The Secre of be ag Sap eres may— 

(1) issue and require the display of an identification plate on a 
motor vehicle used in transportation provided 0 motor pri- 
vate carrier and a motor carrier of migrant workers subject to 
section 3102(c) of this title (except a motor contract carrier); and 

(2) require each of those motor private carriers and motor 
apa - ae cata cl cngainci aarti atau 


(b) A motor private carrier or a motor carrier of migrant workers 
may use an identification plate only as authorized by the Secretary. 


[PARTS D-F—RESERVED] 


TRANSFER OF FUNCTIONS 


Sec. 2. (a) The Federal-Aid High Act of 1966 (Public 
Law 89-574, 80 Stat. 766), the Federal-Aid Highway Act of 1962 
(Public Law 87-866, 76 Stat. 1145), the Federal-Ai Highwa Act of 
1954 (ch. 181, 68 Stat. 70), the Act of September 26, 196 lic Law 
87-307, 75 Stat. 670), the Highway Revenue Act of 1956 (ch. 462, 70 
Stat. 387), the Highway Beautification Act of 1965 (Public Law 89- 
285, 79 Stat. 1028), the Alaska Omnibus Act (Public Law 86-70, 73 
Stat. 141), the Joint Resolution of August 28, 1965 (Public Law 89- 
139, 79 Stat. 578), the Act of April 27, 1962 (Public Law 87-441, 76 
Stat. 59), and the Highway Safety Act of 1966 (Public Law 89-564, 80 
Stat. 731) are amended striking out the words “Secretary of 
So they appear and substituting “Secretary of 
on”, 

(b) Reorganization Plan No. 7 of 1949 (5 App. U.S.C.) is amended 
by striking out the words “Department of Commerce” and “Secre- 
tary of Commerce” and substituting “Department of Transporta- 
tion” and “Secre of Transportation”, ively. 

(c) The Act of 19, 1918 (15 U.S.C. 261-364), the Act of 
March 4, 1921 (15 U.S.C. 265), and the Uniform Time Act of 1966 (15 
U.S.C. 260, 260a, 261-263, 266, 267) are amended by striking out the 


49 USC 3103. 


49 USC 3104. 


23 USC 101 note, 
106 note, 108 


note. 

23 USC 307 note. 
23 USC 120 note, 
307 note. 

23 USC 131 note, 
135 note. 

48 USC note 
prec. 21. 


23 USC 101 note. 
28 USC 402 note. 
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33 USC 1001 
note. 


words “Interstate Commerce Commission” wherever they appear 
and substituting “Secretary of Transportation”. 

(d)(1) Section 7 7 of the Act of March 4, 1915 (33 U.S.C. 471), rule 9 of 
section 1 of the Act of February 8, 1895 (33 U.S.C. 258), section 5 of 
the Act of August 18, 1894 (33 USC. 499), sections 7 and 13 of the 
Act of June 21, 1940 (33 U.S.C. 517 and 528), the Act of August 21, 
1935 (83 U.S.C. 503-507), the Act of March 23, 1906 (83 U.S.C. 491- 
498), and the General Bridge Act of 1946 (33 U.S.C. 525-533) are 
amended by striking out the words “Secretary of War” wherever 
they appear and substituting “Secretary of Transportation”. 

(2) The 5th paragraph of section 1 of the Act of June 21, 1940 (83 
U.S.C. 511), is amended to read as follows: 

“The term ‘Secretary’ means the Secretary of Transportation.”’. 

(8) Section 502(c) of the General Bridge Act of 1946 (83 U. S.C. 
525(c)) is amended further by striking out the words “Public Roads 
Administration” and substituting “Secretary of Transportation”. 

(eX(1) Section 2(h) of the Oil Pollution Act, 1961 (83 U. SC C. 1001(h)) 
is amended to read as follows: 

“(h) The term ‘Secretary’ means the Secretary of Transporta- 
tion;”. 

(2) The amendment made by paragraph (1) of this subsection is 
repealed when the amendment to section 2(h) of the Oil Pollution 
Act, 1961, made by section 2(1XF) of the Oil Pollution Act Amend- 
ments of 1973 (Public Law 93-119; 87 Stat. 424), becomes effective. 

(f) Section 9 of the Act of March 3, 1899 (83 U.S.C. 401), is amended 
to read as follows: 

“Sec. 9. It shall not be lawful to construct or commence the 
construction of any bridge, causeway, dam, or dike over or in any 
port, roadstead, haven, harbor, canal, navigable river, or other 
navigable water of the United States until the consent of Congress 
to the building of such structures shall have been obtained and until 
the plans for (1) the bridge or causeway shall have been submitted to 
and approved by the Secretary of Transportation, or (2) the dam or 
dike shall have been submitted to and approved by the Chief of 
Engineers and Secretary of the Army. However, such structures 
may be built under authority of the legislature of a State across 
rivers and other waterways the navigable portions of which lie 
wholly within the limits of a single State, provided the location and 
plans thereof are submitted to and approved by the Secretary of 
Transportation or by the Chief of Engineers and Secretary of the 
page t before construction is commenced. When plans for any bridge 

er structure have been approved by the of 

tation or by the Chief of Engineers and Secretary of the Army, it 
shall not be lawful to deviate from such plans either before or after 
completion of the structure unless modification of said plans has 
preveney been submitted to and received the approval of the 

retary of Transportation or the Chief of Engineers and the 
Secretary of the Army. The approval required by this section of 
the location and plans or any modification of plans of any bridge or 
causeway does not apply to any bridge or causeway over waters that 
are not subject to the ebb and flow of the tide and that are not used 
and are not susceptible to use in their natural condition or by 
reasonable improvement as a means to transport interstate or 
foreign commerce.”. 
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CONFORMING EXECUTIVE PAY SCHEDULE PROVISIONS 


Src. 3. Title 5, United States Code, is amended as follows: 

(1) In section 5318, add at the end thereof the following new 
item: 

“Administrator, Federal Biehes Administration.” 

(2) In section 5314, strike out Wh iistlatiate tor, Federal High- 
way Administration.” and substitute “Administrator of the 
National High Traffic Safety Administration.” 

(3) In section 5315, strike out “Director of Public Roads.” and 
substitute “Depu' Federal Highway Administrator.” 

(4) In section 5316, strike out ‘ rs National Highway 
Safety Bureau.” and substitute “Assistant Federal Highway 
Administrator.”. 

(5) In section 5316, strike out “Director, National Traffic 
Safety Bureau.” and substitute “Deputy Administrator of the 
National Highway Traffic Safety Administration.”. 


CONFORMING PROVISIONS 


Sec. 4. (a) Section 103 of the Water Resources Planning Act (42 
ORS ty nemiente eal ‘iat bapa in 
inserting subsection designation “(a)” at the begin- 
x the text of the section; and 
Hc a at the end of the section the following new 


«b) The C The Council shall develop stasviante and criteria for economic Standards and 
evaluation of water resource projects. For the purpose of those Titeria. 
standards and criteria, the oe eae direct navigation benefits of a 


use the wa’ Savings to ere means the difference “Savings to 
pomeees (1) the i rates or charges prevailing at the time of the ‘hippers. 
study for the movement by the nn ahoroatite means, and (2) those 
which would be charged on the proposed waterway. Estimated 
traffic that would use the waterway will be based on "haw freight 
rates, taking into account projections of the economic growth of the 
area.”. 


(b) Effective October 17, 1978— 
(1) section beg of the Railroad Revitalizatio peer, 
Reform Act of 1976 (Public Law 94-210, 90 Stat. 30) i is repeals 49 USC 1 note. 
f of 1973 (Public Law 99-236, of 3 ional Rail Reorganization 
Act of 1973 (Public Law 93-236, Stat. 985) are repealed; 45 USC 744, 793. 
(3) section 4(d) of the Act of October 17, 1978 (Public Law 
95-473, 92 Stat. i is amended by striking out “chapter 169” 49 USC note 
and pter 292”; and prec. 10101. 
(4) setin 10804 of bit of title 49 is amended by adding at the end of 
the section the following new subsection: 
“(c) Notwithstanding subsection (b) of this section, a local public 
ee ccna (b), is subject to applicable laws of the 


ety; 
a the representation of employees for collective bargaining; 
an 
“(3) employment retirement, annuity, and unemployment sys- 


tems or other provisions related to dealings between employees 
and employers.”. 
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26 USC 7701. 


(c) Section 807(b) of the Federal Aviation Act of 1958 (49 U.S.C. 
1348(b)) is amended by adding at the end thereof the following new 
sentence: “The Secretary may, subject to such regulations, supervi- 
sion, and review as he may p from time to time make such 
prvi as he shall deem appropriate authorizing the performance 

a Federal department or agency, with the consent _ the depart- 
wink or agency, of any function under this subsection.” 


CONFORMING CROSS-REFERENCES 


Sec. 5. (a) Title 11, United States Code, is amended as follows: 
(1) In item 1166 of the analysis of chapter 11, strike out 
“Interstate Commerce Act” and substitute “subtitle IV of title 


(2) In section 1166— 

(A) in the catchline, strike out “Interstate Commerce 
Act” and substitute “subtitle IV of title 49”; and 

(B) in the text, strike out “the Interstate Commerce Act 
(49 U.S.C. 1 et seq.)” and substitute “subtitle IV of title 49”. 

(3) In section 1169, strike out “the Interstate Commerce Act 
(49 U.S.C. 1 et seq.) and substitute “subtitle IV of title 49”. 

(b) Section 42(e) of title 14, United States Code, is amended by 
striking out “section 9(d\(1) of the Department of Transportation Act 
— 944; 49 U.S.C. 1657)” and substituting “section 324(d) of title 

(c) Section 2341(8) of title 18, United States Code, is amended by 
striking out “the Interstate Commerce Act” and substituting ‘“‘subti- 
tle IV of title 49”. 

(d) Title 28, United States Code, is amended as follows: 

(1) In section 117(e), strike out “section 4(f) of the Department 
of Transportation Act (49 U.S.C. 1653(f)” and substitute “sec- 
tion 303 of title 49”. 

(2) In the analysis of chapter 3, strike out item 303. 

(3) In section 322(a), strike out “, conducted under authority of 
the Act entitled ‘An Act to authorize the Secretary of Com- 
merce to undertake research and development in -speed 
ground transportation, and for other purposes’, approved Sep- 
tember 30, 1965 (49 U.S.C. 1681 et seq.)’”’. 

(e) The Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) is 
amended as follows: 

(1) In section 7701(aX33XF), strike out “ Ill of the Inter- 
state Commerce Act” and substitute “su pter III of chapter 
105 of title 49”. 

(2) In section 7701(aX33\H), strike out “part I of the Interstate 
Commnagot Act” and substitute “subchapter I of chapter 105 of 
ti e ” 

(f) Section 1387 (a) and (b) of title 28, United States Code, is 
amended by striking out “section 20(11) of part I of the Interstate 
Commerce Act (49 U.S.C. 20(11)) or section 219 of part II of such Act 
(49 U.S.C. 319)” and substituting “section 11707 of title 49”. 

Pe Subtitle IV of title 49, United States Code, is amended as 
lows: 

(1) In section 10526(a)(5), strike out “section 1141j(a) of title 
12” and substitute “section 15(a) of the Agricultural Marketing 
Act (12 U.S.C. 1141j(a))”. 
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(2) In section 10544(d)(1)\(B), strike out “chapters 23 and 23A of 49 USC 10544. 
title 46” and substitute “the Shipping Act, 1916 (46 U.S.C. 801 et 
.) or the Intercoastal Shipping Act, 1933 (46 U.S.C, 843-848)”. 
) In section 10562(1), strike a eat “Section 1141} a) of title 12” 
and substitute “section 15(a) of the Agricultural keting Act 
(12 U.S.C. 1141j(a))”. 
(4) In the first sentence of section 10705(c), strike out “subti- 
tle” and substitute ‘title’ 
(5) In section 10703(aX4\DXii), strike out “section 801 or sec- 
se 843-849 of title 46” and substitute “section 1 of the 
Saas ae Act, 1916 (46 U.S.C. 801) or the Intercoastal Shipping 
46 U.S.C. 843-848)". 
Ae In piss hr 10925(d\(1), strike out “certificate” and substi- 
tute “certificate or permit”. 
(7) In section 11346(a), strike out “section 1654(c)” and substi- 
tute “section 333(c)’”’. 


348(a se 
(A) insert “504(f),” immediately before “10764”; and 
(B) strike out “11711,”. 
(9) In section 11361(b), strike out “section 205” and substitute 
“subchapter IV”. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 6. (a) Sections 1-5 of this Act restate, without substantive 49 USC note 
change, laws enacted before November 15, 1982, that were re replaced Prec. 101. 
by those sections. Those sections may not be construed as a 
substantive change in the laws replaced. Laws enacted after Novem- 
ber 14, 1982, that are inconsistent with this Act supersede this Act 
to the extent of the inconsistency. 

(b) A se toa a by sections 1-5 of this 
including a reference in a tion, order, or other law, is dee 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect under a law replaced by 
sections 1-5 of this Act continues in effect under the correspo 
pve enacted by this Act until repealed, amended, or su 


(d) An action taken or an js deemed to have been taken or commit 


provisions that a are severable from ne invalid fad in remain in 


REPEALS 


Sec. 7. (a) The repeal of a law by this Act may not be construed as 49 USC note 
a legislative inference that the provision was or was not in effect Prec. 101. 
before its repeal. 

(b) The laws specified in the following schedule are repealed, 
except for rights and duties that matured, penalties that were 

ee Ne 9 aaa that were begun before the date of enact- 
ment 0} 
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Schedule of Laws Repealed 
Statutes at Large 
Statutes at Large 
Date Section 
|e 
Feb.4 | 104 "tho though “period falior 24 | 379 
220, 226. 
1910 
Apr. 14 | 160 SS Wes ee OE OS 26 | 299 
1985 
Aug.9 | 498 49 | 546 
1987 
Aug. 26 | 818 i OT aie erator! be 
1940 
Sept. 18 | 722 14(b) (related to “Sec. 25(g)"), 20(bx4), 24 54 | 919, 922, 926 
1956 
Aug.8 | 905 | Re Wenireecr CSO OME ore 70 | 958 
1968 
28 | 85-726 901 72 | 144, 746, 747, 
= Wah Ms Rt Se 808 ser) rT 
751, 753 
1961 
Oct.4 | 87-867 15 | 791 
1962 
Oct. 11 | 87-798 1001(h) 76 | 864 
1964 
Aug. 14 | 88-426 805(16XB), (C) 78 | 424 
1965 
Sept. 30 | 89-220 79 | 893 
1966 
eaerieeses| “ae 
Si ae een aa gen- o41, 9, 
Ox 1 oY us e Pree 
1968 
Aug. 23 | 90-495 18) 82 | 824 
1970 
May 21 | 91-268 5\(aX1) 84 | 284 
Dec. 81 | 91-605 202ta) 84 | 1789 
are 92-401 We seccleeticesmrecientoee swcseueeewee] 86 | 617 
1974 
Jan. 2 | 98-236 EO ree -/ ORO RE 87 | 1022 
Oct. 28 | 98-496 ROMER 88 | 1583 
1975 
Jan.3 | 98-888 BRUNI GD: cssccosesstessscasecncoenevoeeeseebeanres gs | 2168 
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Schedule of Laws Repealed—Continued 
Statutes at Large 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—H.R. 6993: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 13, considered and passed House. 
Dec. 19, considered and passed Senate. 
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Jan. 12, 1983 


[H.R. 5029] 


caf i. Federal 
Designation. 


Public Law 97-450 
97th Congress 
An Act 


To designate the Federal Building in Fresno, California, as the “B. F. Sisk Federal 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress That the building 
Federal Building, shall hereaer 0, California 93721, known as the 


Building”. 
Approved January 12, 1983. 


LEGISLATIVE HISTORY—H.R. 5029: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 17, considered and passed House. 
Dec. 21, considered and passed Senate. 
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Public Law 97-451 


97th Congress —" 


To ensure that all oil and gas originated on the public lands and on the Outer Jan. 12, 1988 
Continental Shelf are properly accounted for under the direction of the Secretary THR. 5121) 
Gi tha tetaclin, und for Othoes peamcee. oe 


Be it enacted by the Senate and House of Representatives of the 


Federal Oil and 
United States of America in Congress assembled, Fedora Slag 
SHORT TITLE AND TABLE OF CONTENTS on 


Section 1. This Act may be cited as the “Federal Oil and Gas 30 USC 1701 

Royalty Management Act of 1982”. note. 
TABLE OF CONTENTS 

1. Short title and table of contents. 

: Findings and purposes. 

TITLE I—FEDERAL ROYALTY MANAGEMENT AND ENFORCEMENT 


. 101. Pasties of See Seeneeery. 
102. Duties of lessees, operators, and motor vehicle transporters. 


EEE 


RERR: 


ul 
Ay 


SERSE5 
Pi 
rt 
i 


110. penalties. 

. 111. Royalty interest, penalties and payments. 
fakes Injunction and Gsithe dulecenesacs authority. 
. 114, san a ae Sm A 


TITLE II—STATES AND INDIAN TRIBES 


itt 
ie 


REREEREES =P EREEE Adib di hind 
Seeeee 
“ 
. 
: 
z 


Sg8252288 
un 
F 


TITLE IV—REINSTATEMENT OF LEASES AND CONVERSION OF 
UNPATENTED OIL PLACER CLAIMS 


Sec. 401. Amendment of Mineral Lands Leasing Act of 1920. 


96 STAT. 2448 


30 USC 1701. 


30 USC 1702. 
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FINDINGS AND PURPOSES 


Sec. 2. (a) Congress finds that— 


(1) the Secretary of the Interior should enforce effectively and 
uniformly existing regulations under the mineral leasing laws 
providing for the inspection of production activities on lease 
sites on Federal and Indian lands; 

(2) the system of accounting with respect to royalties and 
other payments due and owing on oil and gas produced from 
such lease sites is archaic and inadequate; 

(3) it is essential that the Secretary initiate procedures to 
a methods of accounting for such royalties and payments 
and to provide for routine inspection of activities related to the 
a Fp Soll and Jey such arpa iop ce and - 

(4) tary should aggressive out his trust re- 
sponsibility in the administration of Indian oil and gas. 


) tee ar of this Act— 
(1) toc ify, reaffirm, expand, and define the responsibilities 


and obligations of lessees, operators, and other persons involved 
in transportation or sale of oil and gas from the Federal and 
Indian lands and the Outer Continental Shelf; 

(2) to clarify, reaffirm, expand and define the authorities and 
ih gt ny of the Secretary of the Interior to implement 
and maintain a royalty management system for oil and gas 
— - Federal lands, Indian lands, and the Outer Continen- 

eu; 

(8) to require the development of enforcement practices that 
ensure the prompt and proper collection and disbursement of oil 
and revenues owed to the United States and Indian lessors 
and those inuring to the benefit of States; 

(4) to fulfill the trust responsibility of the United States for 
the administration of Indian oil and gas resources; and 

(5) to effectively utilize the capabilities of the States and 
Indian tribes in developing and maintaining an efficient and 
effective Federal royalty management system. 


DEFINITIONS 


Sec. 3. For the purposes of this Act, the term— 


(1) “Federal land” means all land and interests in land owned 
by the United States which are subject to the mineral leasing 
laws, including mineral resources or mineral estates reserved to 
the United States in the conveyance of a surface or nonmineral 


estate; 

(2) “Indian allottee” means any Indian for whom land or an 
interest in land is held in trust by the United States or who 
holds title subject to Federal restriction against alienation; 

(8) “Indian lands” means any lands or interest in lands of an 
Indian tribe or an Indian allottee held in trust by the United 
States or which is subject to Federal restriction against alien- 
ation, including mineral resources and mineral estates reserved 
to an Indian tribe or an Indian allottee in the conveyance of a 
surface or nonmineral estate, except that such term does not 
include any lands subject to the provisions of section 3 of the 
Act of June 28, 1906 (34 Stat. 539); 

(4) “Indian tribe” means any Indian tribe, band, nation, 
pueblo, community, rancheria, colony, or other group of Indi- 
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ans, including the Metlakatla Indian Community of Annette 
Island Reserve, for which any land or interest in land is held by 
ba —— ee rak vibe trust or which is subject to Federal restric- 

gh geo st any contract, profit-share arrangement, 
joint ven venture, or other agreement issued or approved by the 

—e pm under a mineral leasing law that authorizes 

‘or, extraction of, or removal of oil or gas; 
Ph. Tease sit sie means cl or submerged lands, includ- 
parton mineral estate, on which explora- 
pea al eS 5 ee oil or gas is authorized 
ttoa lease; 

(7) “lessee” means any person to whom the United States, an 
Indian tribe, or an Indian allottee, issues a lease, or any person 
who has been rae pg an obligation to make royalty or other 
payments required by the lease; 

(8) “mineral leasing law” means Federal law adminis- 
tered by the Secretary authorizing the ispastionu under lease of 
oil or gas; 

(9) “oil 


or gas” means any oil or Dx originating from, or 
allocated to, ee Outer Continental If, aa or Indian 


lands; 
(10) “Outer Continental Shelf’ has the same 
ided in the Outer Continental Shelf Lands Act Pabe 


5-372); 

(11) “operator” means any person, including a lessee, who has 
control of, or who manages operations on, an oil and gas lease 
ae on Federal or Indian lands or on the Outer Continental 


2 “person” means any individual, firm, corporation, associ- 


on, partnership, conso consortium, or joint venture; 

aS} Poroduction means those activities which take place for 
Pell yy tp peng ogee geome gg ped 
ations, transfer of oil or gas off the lease site, operation monitor- 
i. maintenance, and workover drilling; 

14) rey means any ent based on the value or 
volume of production which is due to the United States or an 
Indian tribe or an Indian allottee on production of oll or gas 
from the Outer Continental Shelf. Federal, or Indian lands, or 

minimum royalty owed to the United States or an Indian 
tribe of an Indian allottee under any. provision of a lease; 

(15) Rigs gad means the Secretary of the Interior or his 

a) “State” means the several States of the Union, the Dis- 
trict of Columbia, Puerto Rico, the territories and possessions of 
the United States, and the Trust Territory of the Pacific Islands. 


TITLE I—FEDERAL ROYALTY MANAGEMENT AND 
ENFORCEMENT 


43 USC 1801 
note. 


DUTIES OF THE SECRETARY 


Sec. 101. (a) The Secretary shall establish a comprehensive inspec- Comprehensive 
tion, collection and fiscal and production accounting and auditing 2¢counting and 
system to provide the capability to accurately determine oil and gas 39 Suet iri. 
royalties, interest, fines, penalties, fees, deposits, and other pay- 
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Lease accounts, 
audits. 


Contract 
authority. 


Availability of 
Secretary's 
material. 


30 USC 1712. 


—_ paige and to collect and account for such amounts in a timely 


mo)" The Secretary shall 
(1) establish procedures to ensure that —_ and prop- 
erly identified representatives of the Secretary will inspect at 
mer tb once annually each lease site producing or expected to 
t quantities of oil or gas in any year or which 
a » histoey of ee ee with applicable provisions of law 
or onan 

2) establish and maintain adequate programs providing for 
the tatning of all such authorized shares il in methods 
and techniques of inspection and accounting that will be used in 

the siepboaneettettog of this Act. 

(cX1) The Secretary shall audit and reconcile, to the extent practi- 
cable, all current and past lease accounts for leases of oil or gas and 
take appropriate actions to make additional collections or refunds as 
warranted. The Secretary shall conduct audits and reconciliations of 
see accounts in conformity with the business practices and record- 

ing systems which were repel made hs vege ster 
angi cr rma Ra it. The ee akg grees beled 
to auditing those lease accounts identified by a State or 
as having nt Sone potential for pores wede yt The Secretary 
may also audit accounts and records of selected lessees and opera- 
tors. 


(2) The Secretary may enter into contracts or other appropriate 
arrangements with independent certified public accountants to un- 
dertake audits of accounts and records of any lessee or operator 
relating to the lease of oil or gas. Selection of such independent 
certified lic accountants shall be by competitive bidding in 
accordance with the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 252), except that the Secretary may not enter 
into a contract or other arrangement with any independent certified 
public accountant to audit any lessee or operator where such lessee 
or operator is a primary audit client of such certified public 
accountant. 

oa All books, accounts, 2 Reeser oe reports, files, and other 


rs of the , which are reason- 
pr 4 pro tho itate ee pnd required under this section 
e available to any person or governmental entity 
conducting audits under this Act. 


DUTIES OF LESSEES, OPERATORS, AND MOTOR VEHICLE TRANSPORTERS 


Sxc. 102. (a) A lessee— 
(1) who is required to make any royalty or other payment 
under a lease or under the mineral leasing laws, shall make 
such payments in the time and manner as may be specified by 


the ; and 

(2) shall notify the Secretary, fa the time and manner as may 
be specified by the Secretary, of any assignment the lessee may 
have made of the obligation to make any Dy fede or other 
payment under a lease or under the mineral leasing laws. 

(b) An operator shall— 

(1) develop and comply with a site security plan designed to 
protect the oil or gas produced or stored on an onshore lease site 
from theft, which plan shall conform with such minimum stand- 
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ards as the Secretary may prescribe by rule, taking into account 
the variety of circumstances at lease sites; 

(2) develop and comply with such minimum site security 
measures as the Secretary deems appropriate to protect oil or 
gas produced or stored on a lease site or on the Outer Continen- 
tal Shelf from theft; and 

(3) not later than the 5th business day after any well begins 
production anywhere on a lease site or allocated to a lease site, 
or resumes production in the case of a well which has been off of 
production for seni than 90 days, notify the Secretary, in the 
manner prescribed by the Secretary, of the date on which such 

production has begun or resumed. 
ov An person eé' in transporting by motor vehicle any oil 
from any site, or allocated to any such lease site, shall carry, 
on his person, in in his vehicle, or in his immediate control, documen- 
tation showing, at a minimum, the amount, origin, and intended 
first destination of the oil. 


Pi cdg rson engaged in transporting any oil or gas ipeline 
: any tae site, or siloosad to to any ienee site, on Poleral or 

feta ee lands shall maintain documentation showing, at a minimum, 
amount, origin, and intended first destination of such oil or gas. 


REQUIRED RECORDKEEPING 


Sec. 103. (a) A lessee, operator, or other person directly involved in 
Antares gaan heen ing, or selling oil or gas 
subject to Act the point of first sale or the point of 
Pie ge computation, whichever is later, shall establish and main- 

tain any records, make any reports, and provide any information 
the — Lf rule, reasonably require for the purposes 


of implementing this Act compliance with rules or 
orders under this Act. . Upon the request of any officer or employee 
duly designated e Secretary or any State or Indian tribe 


conducting an Ba ges or investigation pursuant to this Act, the 
a fa records, reports, or information which may be required 
n shall be made available for Senger sag and ‘daplice- 


tion Mo woh oilieer or emp! State, or Indian tribe. 
i Rooms venient Eee with respect. to oil and gas 
mee, from puaeal or or Eedion lands we the — Continental Shelf 


PROMPT DISBURSEMENT OF ROYALTIES 


Pci 104. (a) Section 35 of the Mineral Lands ing Act of 1920 
ermroves February 25, 1920; 41 Stat. 437; 30 U.S.C. 191) is amended 

ye aes leleting “ ‘as soon as le after March 31 and September 30 
” and by adding at the end thereof Wie ies owl to States 

under section with respect to any mon received by the 
United States, shall be made not later the business of 
the month in which such moneys are warranted by the United 
States Treasury to the Secretary as having been received, except for 


97-200 O—84—pt. 2——35 : QL3 


30 USC 1713. 


inspection and 
duplication. 
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Indian land 
er funds, 


depos 
30 OSC 1714. 


30 USC 1714 
note. 


30 USC 1715. 


80 USC 1716. 


30 USC 1717. 


any portion of such moneys which is under challenge and placed in a 
suspense account pending resolution of a dispute. Such warrants 
i be issued by the United States Treasury not later than 10 days 
after receipt of such moneys by the Treasu gece placed in a 
suspense account which are determined to le to a State 
shall be made not later than the last business Sato of the month in 
which such dispute is resolved. Any such amount placed in a 
suspense account 1 vad resolution shall bear interest until the 


ute is resolved 
ap) be its of an royalty funds derived from the production of oil 
or gas from, or allocated to, Indian lands shall be made by the 
Secretary to the a = ag hae Indian account at the earliest practica- 
ble date after such funds are received by the Secretary but in no 
case later than the last business day of the month in which such 
we The gee? of this sectio ey, ee 8 en po 
c provisions n 

nts received by the Secretary after Octobe “A 108 the 

Sacabars, by rule, prescribes an earlier effective da‘ 


EXPLANATION OF PAYMENTS 


Sec. 105. (a) When a Bg sect (incl amounts due from 
receipt of any royalty, bo: ee ee e, or rental) is made 
ederal lands — toa ‘State woe ag eas oi to any oil or gas — on 
eral lands or is de a Indian account on 


ri egy nt cesien wae 
rl ope ease on tales hada eee baie together with 
SCP CATON 2 SARC CD SIDR DAT ENN SONNE TEN SP 


pre covered by such t, the source of such nt, pro- 

a amounts, the i — aaib caine mee suc rowgeee — 

mation as may e recipien 
trlien, of teabaarath alotiee. 


er disposal of any a or gas aT tom 
lable t to the United States for any losses acer ef any 
intentional or reckless action or inaction of such individ 

eee to such moneys; and 

Piha the case of an i pe contractor, required as the 

Secretary deems necessary to maintain a bond commensurate 

with the amount of money for which aaek individual could be 
liable to the United States. 


HEARINGS AND INVESTIGATIONS 


Sec. 107. (a) In carrying out his duties under this Act the Secre- 
tary may conduct any investigation or other inquiry necessary and 
appropriate and may conduct, after notice, any hearing or audit, 
necessary and appropriate to carrying out his duties under this Act. 
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In connection with me toes hearings, inquiry, Brent or 


audit, the Secretary is authorized where reasonably necessary— 
(1) to require <i or general order, any person to submit Affidavits. 
in writing such vits and answers to questions as the 


Secretary may reasonably prescribe, which submission shall be 
made within such reasonable period and under oath or other- 
wise, as may be necessary; 
(2) to administer oaths; 
(3) to port by subpena the attendance and testimony of Subpena. 
witnesses rolaetion of all books, papers, production 
and financial re penal documents, matter, and materials, as the 
Secretary may request; 7 
(4) to order testimony to be taken by deposition before any Depositions. 
person who is designated by the Secretary and who has the 
power to administer oaths, and to compel testimony and the 
production of evidence in the — as authorized under 


like circumstan: 

(b) In case of refusal to obey a subpena served upon any person Refusal to obey 
under this section, the district court of the United States for any ‘*u»Pena. 
district in which such n is found, resides, or transacts business, 
upon application by Attorney General at the request of the 
Spcentany <ipe abe nesioe co oer eines eee to 
issue an order requiring such person to appear and give testimony 
before a or to ap and uce documents before the 

ure to oO such order of the court may be 
punish such court as contempt thereof and subject to a penalty 
of up to $10,000 a day. 
INSPECTIONS 


Sec. 108. (aX1) On any lease site on Federal or Indian lands, any 30 USC 1718. 
authorized and properly identified re Rin ory one of the Secretary 
pig asl rigutis dep motor vehicle that he has probable cause 
to believe is m a lease site on Federal or Indian lands 
or allocated to su Fs ‘i site, for the purpose of determining 
whether the = Sie wis a vehicle has documentation related to 
such oil as 

(2) Any authorised a and ‘properly identified representative of the 

, accompanied by any appropriate law enforcement officer, 

or an appropriate law enforcement officer alone, may stop and 
Sey tetin. vehicle widen uot ono eae Ge it ie tae 

le cause to believe the vehicle is carrying oil from a lease site 

en a Federal shell be toe the garpess of deter ital Whe ee toe 
ins on ‘or purpose whether the 
driver of such vehicle has the documentation required by law. 

(b) Authorized and properly identified representatives of the Sec- 
retary may without advance notice, enter upon, travel across and 
inspect lease sites on Federal or Indian lands and may obtain from 
sites, Tor the ee access to secured facilities on such ae 
si or purpose o making an, inspection or investigation or 
dete whether there is aay ce with the requirements of 
the mine leasing laws and this Act. The Secretary shall develo 
 evmoaer a Marita forth the coverage and the frequency of mich 
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Noncompliance 
with 
requirements or 


30 fisc 1719. 


False 
information. 
Stolen or 


y 
removed oil and 
gas. 


(c) For the purpose of wees any inspection or investigation 
under this Act, the Secretary shall have the same right to enter 
upon or travel across any lease site as the lessee or operator has 
acquired by purchase, condemnation, or otherwise. 


CIVIL PENALTIES 


Ssc. 109. (a) Any person who— 

(1) after due notice of violation or after such violation has 
been reported under subparagraph (A), fails or refuses to 
comply with any requirements of this Act or any raenesl 
leasing law, any rule or tion thereunder, or the terms of 
any lease or permit issued thereunder; or 

(2) fails to permit ieapections authorized in section 108 or fails 
to notify the tary of any assignment under section 102(a)\(2) 

shall be liable for a penalty of up to $500 per violation for each day 
such violation continues, dating from the date of such notice or 
report. A penalty under this ion may not be ——— to any 
person who is otherwise liable for a violation of paragraph (1) if: 

(A) the violation was discovered and reported to the ucues 
or his authorized representative by the liable person and cor- 
rected within 20 days after such report or such longer time as 
the Secre may agree to; or 

(B) after the due notice of violation ie th in paragraph (1) 
has been given to such person by the Secretary or his authorized 
representative, such person has corrected the violation within 
20 days of such notification or such longer time as the 
may agree to. 

(b) If corrective action is not taken within 40 days or a longer 
period as the Secretary may agree to, after due notice or the report 
referred to in subsection (a1), such person shall be liable for a civil 
penalty of not more than $5,000 per violation for each day such 
violation continues, dating from the date of such notice or report. 

(c) wii e rson who— 

() kn owingly or willfully fails to make any royalty payment 
= the date as specified by statute, regulation, order or terms of 


e lease; 
(2) fails or refuses to permit lawful entry, inspection, or audit; 


or 
(3) kn ly or willfully fails or refuses to comply with 
wcbuectinn | 102(b\(8), 
shall be liable for a penalty of up to $10,000 per violation for each 
day such violation continues. 
(d) Any person who— 

(1) knowingly or willfully prepares, maintains, or submits 
false, inaccurate, or misleading reports, notices, affidavits, 
records, data, or other written information; 

(2) knowingly or willfully takes or removes, transports, uses 
or diverts any oil or gas from any lease site without having valid 
legal authority to do so; or 

(3) purchases, accepts, sells, transports, or conveys to another, 
any oil or gas knowing or having reason to know that such oil or 
gas was stolen or unlawfully removed or diverted, 

shall be liable for a penalty of up to $25,000 per violation for each 
day such violation continues. 
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(e) No penalty under this section shall be assessed until the person Hearing. 
with a violation has been given the opportunity for a 

on the record. 

oO amount of any penalty under this section, as finally 
determined may be deducted from any sums owing by the United 
States to the person charged. 

(g) On a case-by-case basis the Secretary may compromise or 
reduce civil penalties under this section. 

(h) Notice under this subsection (a) shall be oe rsonal service by 
an authorized representative of the Secre' ie registered mail. 

Any person may, in the manner prescribed by the Secretary, desig- 
nate a representative to receive any notice vib this subsection. 

(i) In determining the amount va such penalty, or whether it 
should be remitted or reduced, and in what amount, the Secretary 
ar — on the a reasons for 9 determinations. _ 

y person wi requested a hearing in accordance wit iew of — 
subsection (e) within the time the Secretary has prescribed for such — 
a hearing and who is aggrieved by a final order of the Secretary Z 
under this section may seek review of such order in the United 
States district court for the judicial district in which the violation 
allegedly took place. Review by the district court shall be only on 
the administrative record and not de novo. Such an action be 
barred unless filed within 90 days after the Secretary’s final order. 

(k) If any person fails to pay an assessment of a civil penalty Failure to pay 
under this Act— assessments. 

(1) after the order akg Se assessment has become a final 
order and if such person not file a petition for judicial 
review of the order in accordance with subsection (j), or 
(2) after a court in an action brought under subsection (j) has 
entered a final judgment in favor of the Secretary, 
the court shall have jurisdiction to award the amount assessed plus 
interest from the date of the expiration of the 90-day period referred 
= 4 subsection (j). Judgment by the court shall include an order to 


mtb No person shall be liable for a civil penalty under subsection (a) 
or (b) for failure to pay any rental for any lease automatically 
terminated pursuant to section 31 of the Mineral Leasing Act of 


1920. 30 USC 188. 
CRIMINAL PENALTIES 


Sec. 110. Any person who commits an act for which a civil penalty 30 USC 1720. 
is provided in section 109(d) shall, upon conviction, be punished by a 
fine of not more than $50,000, or by imprisonment for not more than 
2 years, or both. 


ROYALTY INTEREST, PENALTIES AND PAYMENTS 


Sec. 111. (a) In the case of oil and gas leases where royalty 30 USC 1721. 

payments are not received by the Secretary on the date that suc 
payments are due, or are less than the amount due, the Secretary 

shall charge interest on such late oye geaay or underpayments at 
the rate applicable under section 6621 of the Internal Revenue Code 
of 1954. In the case of an underpayment or partial payment, interest 26 USC 6621. 
shall be computed and charged only on the amount of the deficiency 
and not on the total amount due. 
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Interest deposit 
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Indian royalt: 
nue 
deposit. 


26 USC 6621. 


15 USC 751 note. 


30 USC 191. 


Civil action by 
Attorney 


General. 
80 USC 1722. 


30 USC 1723, 


(b) Any payment made by the Secretary to a State under section 
35 of the Mineral Lands Leasing Act of 1920 (30 U.S.C. 191) and any 
other payment made by the Secretary to a State from any oil or gas 
royalty received by the Secretary which is not paid on the date 
required under section 35 shall include an interest charge computed 
at the rate applicable under section 6621 of the Internal Revenue 
Code of 1954. 

(c) All interest charges collected under this Act or under other 
applicable laws because of nonpayment, late payment or — - 
ment of royalties due and owing an Indian tribe or an Indian 
allottee be deposited to the same account as the royalty with 
sereeet to which such interest is paid. 

(d) Any deposit of royalty funds made by the Secretary to an 
Indian account which is not made by the date coquired under 
subsection 104(b) shall include an interest charge computed at the 
eon applicable under section 6621 of the Internal Revenue Code of 
(e) Notwithstanding any other provision of law, no State will be 
assessed for any interest or penalties found to be due against the 
Secretary for failure to comply with the Emergency Petroleum 
Allocation Act of 1973 or tion of the Secretary of Energy 
thereunder concerning crude oil certification or pricing with respect 
to crude oil taken by the Secretary in kind as royalty. Any State 
share of an overcharge, resulting from such failure to Pagan shall 
be assessed against moneys found to be due and owing to such State 
as a result of audits of royalty accounts for transactions which took 
place ay to the date of the enactment of this Act except that if 
after the completion of such audits, sufficient moneys have not been 
found due and owing to any State, the State shall be assessed the 
balance of that State’s share of the overcharge. 

(f) Interest shall be c under this section only for the 
number of days a payment is late. 

(g) The first sentence of section 35 of the Act of February 25, 1920 
is amended ps Apsep reed ee ee charges collected under 

il and Gas Royalty agement Act of 1982” between 
“royalties” and “and”. 


INJUNCTION AND SPECIFIC ENFORCEMENT AUTHORITY 


Sec. 112. (a) In addition to any other remedy under this Act or any 
mineral leasing law, the Attorney General of the United States or 
his designee may bring a civil action in a district court of the United 
States, which shall have jurisdiction over such actions— 

pel a Ke hin we moaape this Act; or san’ " 
( compel the pa of any action requi y or under 
is Act or any mineral leasing law of the United States. 

(b) A civil action described in subsection (a) es be brought only 
in the United States district court for the judicial district wherein 
the act, omission, or transaction constituting a violation under this 
Act or any other mineral leasing law occurred, or wherein the 
defendant is found or transacts business. 


REWARDS 


Sec. 113. Where amounts ch ne royalty or other payments 
owed to the United States with respect to any oil and gas lease on 
Federal lands or the Outer Continental Shelf are recovered pursu- 
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ant to any action taken by the Secretary under this Act as a result 
of information provided to the Secretary by any person, the Secre- 
tary is authorized to pay to such person an amount equal to not 
more than 10 percent of such recovered amounts. The p i 
sentence shall not apply to information provided by an officer or 
employee of the United States, an officer or employee of a State or 
Indian tribe acting pursuant to a cooperative agreement or delega- 
tion under this Act, or any person acting pursuant to a contract 
authorized by this Act. 


NONCOMPETITIVE OIL AND GAS LEASE ROYALTY RATES 


Sec. 114. The Secretary is directed to conduct a thorough study of Study. 
the effects of a change in the sae hay, Gaga under section 17(c) of the 
Mineral Leasing Act of 1920 on: (a) the exploration, development, or 30 USC 226. 
production of oil or gas; and (b) the overall revenues generated by 
such change. Such study shall be completed and submitted to Con- Submittal to 
gress within six months after the date of enactment of this Act. ©onress. 


TITLE II—STATES AND INDIAN TRIBES 


APPLICATION OF TITLE 


Sec. 201. This title shall apply only with respect to oil and gas 30 USC 1731. 
leases on Federal lands or Indian lands. Nothing in this title shall be 
construed to apply to any lease on the Outer Continental Shelf. 


COOPERATIVE AGREEMENTS 


Sec. 202. (a) The Secretary is authorized to enter into a coopera- 30 USC 1732. 
tive agreement or agreements with any State or Indian tribe to 
share oil or royalty management information, to carry out 
inspection, auditing, investigation or enforcement (not including the 
collection of royalties, civil or criminal penalties or other payments) 
activities under this Act in cooperation with the Secretary, and to 
carry out any other activity described in section 108 of this Act. The 
shall not enter into any such cooperative agreement with 
a State with respect to any such activities on Indian lands, except 
with the permission of the Indian tribe involved. 
(b) Except as provided in section 203, and pursuant to a coopera- 
tive agreement— 
(1) each State shall, upon request, have access to all royalty 
accounting information in the possession of the Secretary 
respecting the production, removal, or sale of oil or gas from 
leases on Federal lands within the State; and 
(2) each Indian tribe shall, upon request, have access to all 
royalty accounting information in the possession of the Secre- 
tary respecting the production, removal, or sale of oil or eg 
from leases on Indian lands under the jurisdiction of such tribe. 
Information shall be made available under paragraphs (1) and (2) as_ Information 
soon as icable after it comes into the possession of the Secre- #vailability. 
tary. Effective October 1, 1983, such information shall be made Effective date. 
available under paragraphs (1) and (2) not later than 30 days after 
such information comes into the possession of the Sec : 
_(c) Any cooperative agreement entered into pursuant to this sec- 
tion shail be in accordance with the provisions of the Federal Grant 
and Cooperative Agreement Act of 1977, and shall contain such 41 USC 501 note. 
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30 USC 1733. 
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wroi 
disclosure. 


30 USC 1734. 


terms and conditions as the Secretary deems appropriate and con- 
sistent with the purposes of this Act, including, but not limited to, a 
limitation on the use of Federal assistance to those costs which are 
directly required to carry out the agreed upon activities. 


INFORMATION 


Sec. 208. (a) Trade secrets, proprietary and other confidential 
information shall be made available by the Secretary, pursuant to a 
a cman agreement, to a State or Indian tribe upon request only 
1 —- 

(1) such State or Indian tribe consents in writing to restrict 
the dissemination of the information to those who are directly 
involved in an audit or investigation under this Act and who 
have a need to know; 

(2) such State or tribe accepts liability for wrongful disclosure; 

(3) in the case of a State, such State demonstrates that such 
information is essential to the conduct of an audit or investiga- 
tion or to litigation under section 204; and 

(4) in the case of an Indian tribe, such tribe demonstrates that 
such information is essential to the conduct of an audit or 
investigation and waives sovereign immunity by express con- 
sent for wro: disclosure by such tribe. 

(b) The United States shall not be liable for the wrongful disclo- 
sure by any individual, State, or Indian tribe of any information 
provided to such individual, State, or Indian tribe pursuant to any 
cooperative agreement or a delegation, authorized by this Act. 

(c) Whenever any individual, State, or Indian tribe has obtained 
possession of information pursuant to a cooperative agreement au- 
thorized by this section, or any individual or State has obtained 
possession of information pursuant to a delegation under section 
205, the individual shall be subject to the same provisions of law 
with respect to the disclosure of such information as would apply to 
an officer or Te of the United States or of any department or 
agency thereof and the State or Indian tribe shall be subject to the 
same provisions of law with res to the disclosure of such infor- 
mation as would apply to the United States or any department or 
agency thereof. No State or State officer or employee who receives 
trade secrets, proprietary information, or other confidential infor- 
mation under this Act may be required to disclose such information 
under State law. 


STATE SUITS UNDER FEDERAL LAW 


Sec. 204. (aX1) A State may commence a civil action under this 
section against any Zoreen to recover any royalty, interest, or civil 
malty which the State believes is due, based upon credible evi- 
ence, with respect to any oil and gas lease on Federal lands located 
within the State. 

(2A) No action may be commenced under paragraph (1) prior to 
90 days after the State has given notice in writing to the Secretary 
of the payment required. Such 90-day limitation may be waived by 
the Secretary on a case-by-case basis. 

(B) If, within the 90-day period specified in subparagraph (A), the 
Secretary issues a demand for the pee concerned, no action 
may be commenced under paragraph (1) with respect to such pay- 
ment during a 45-day period after issuance of such demand. If, 
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during such 45-day period, the Secretary receives payment in full, 
no action may be commenced under paragraph (1). 

(C) If the tary refers the case to the Attorney General of the 
United States within the 45-day period referred to in pcg a 
(B) or within 10 business days after the expiration of such 45-day 
period, no action may be commenced under paragraph (1) if the 
Attorney General, within 45 days after the date of such referral, 
commences, and thereafter diligently prosecutes, a civil action in a 
court of the United States with respect to the payment concerned. 

(3) The State shall notify the Secretary and the Attorney General Notification of 
of the United States of any suit filed by the State under this section. Secretary and 

(4) A court in issuing any final order in any action brought under General’ 
paragraph (1) may a costs of litigation including reasonable 
attorney and expert witness fees, to any party in such action if the 
court determines such an award is appropriate. 

(b) An action brought under subsection (a) of this section may be 
brought only in a United States district court for the judicial district 
in which the lease site or the leasing activity complained of is 
located. Such district court shall have jurisdiction, without regard to 
the amount in controversy or the citizenship of the parties, to 
require compliance or order payment in any such action. 

(cX1) Notwithstanding any other provision of law, any civil pen- 
alty recovered by a State under subsection (a) shall be retained b 
the State and may be expended in such manner and for suc 
purposes as the State deems appropriate. 

(2) Any rent, royalty, or interest recovered by a State under 
subsection (a) shall be deposited in the Treasury of the United States 
in the same manner, and subject to the same requirements, as are 
omens in the case of ag ONS royalty, or interest collected by an 
officer or employee of the United States, except that such amounts 
shall be deposited in the Treasury not later than 10 days after 
receipt by the State. 

DELEGATION TO STATES 


Sec. 205. (a) A yom written request of any State, the Secretary is 30 USC 1735. 
authorized to delegate, in accordance with the provisions of this 

section, all or part of the authorities and responsibilities of the 

Secretary under this Act to conduct inspections, audits, and investi- 

gations to any State with respect to all Federal lands or Indian lands 

within the State; except that the Secretary may not undertake such 

a delegation with respect to any Indian lands, except with the 

permission of the Indian tribe allottee involved. 

(b) After notice and bi pe aed for a hearing, the Secretary is Hearing. 
authorized to delegate such authorities and peeponetaiitics granted 
id this section as the State has requested, if the Secretary finds 

at— 

(1) it is likely that the State will provide adequate resources to 
achieve the purposes of this Act; 

(2) the State has demonstrated that it will effectively and 
faithfully administer the rules and regulations of the Secretary 
under this Act in accordance with the requirements of subsec- 
tions (c) and (d) of this section; and 

(3) such delegation will not create an unreasonable burden on 
any lessee, 

with respect to the Federal lands and Indian lands within the State. 
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30 USC 1736. 
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30 USC 1751. 


Contracts. 


(c) The Secretary shall promulgate regulations which define those 
functions, if any, which must be carried out jointly in order to avoid 
duplication of effort, and any delegation to any State must be made 
in accordance with those requirements. 

(d) The Secretary shall by rule promulgate standards and regula- 
tions, pertaining to the authorities and responsibilities under sub- 
section (a), including standards and regulations pertaining to: 

(1) audits performed; 

(2) records and accounts to be maintained; and 

(3) reporting procedures to be required by States under this 
section. 


Such standards and regulations shall be designed to provide reason- 
able assurance that a uniform and effective royalty management 
system will prevail among the States. The records and accounts 
under paragraph (2) shall be sufficient to allow the Secretary to 
monitor the performance of any State under this section. 

(e) If, after notice and Wl bia for a hearing, the Secretary 
finds that any State to which any authority or responsibility of the 
Secretary has been delegated under this section is in violation of any 

uirement of this section or any rule thereunder, or that an 
irmative finding by the Secretary under subsection (b) can no 
longer be made, the Secretary may revoke such delegation. 

(f) The Secretary shall compensate any State for those costs which 
may be necessary to carry out the delegated activities under this 
section. Payment shall be made no less than every quarter during 
the fiscal year. 

SHARED CIVIL PENALTIES 


Sec. 206. An amount equal to 50 per centum of any civil penalty 
collected by the Federal ernment under this Act resulting from 
activities conducted by a State or Indian tribe pursuant to a coopera- 
tive agreement under section 202 or a State under a delegation 
under section 205, shall be payable to such State or tribe. Such 
amount shall be deducted from any compensation due such State or 
Indian tribe under section 202 or such State under section 205. 


TITLE III—GENERAL PROVISIONS 


SECRETARIAL AUTHORITY 


Sec. 301. (a) The Secretary shall prescribe such rules and regula- 
tions as he deems reasonably necessary to out this Act. 

(b) Rules and regulations issued to implement this Act shall be 
issued in conformity with section 553 of title 5 of the United States 
Code, notwithstanding section 553(a)(2) of that title. 

(c) In addition to entering into cooperative agreements or delega- 
tion of authority authorized under this Act, the Secretary may 
contract with such non-Federal Government inspectors, auditors, 
and other persons as he deems necessary to aid in carrying out his 
functions under this Act and its implementation. With respect to his 
auditing and enforcement functions under this Act, the Secretary 
shall coordinate such functions so as to avoid to the maximum 
extent practicable, subjecting lessees, operators, or other persons to 
audits or investigations of the same subject matter by more than one 
auditing or investigating entity at the same time. 
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REPORTS 


Sec. 302. (a) The Secretary shall submit to the Con an annual Submittal to 
report on the implementation of this Act. The information to be {ongress. 
included in the report and the format of the report shall be devel- ' 
oped by the Secretary after consulting with the Committees on 
Interior and Insular Affairs of the House of Representatives and on 
Energy and Natural Resources of the Senate. The Secretary shall 
also report on the progress of the Department in reconciling account 


ces. 
(b) Commencing with fiscal year 1984, the Inspector General of the Biennial audit, 
oe ent dd e Interior shall sy “Dive = a eases A 4 
eral royalty management system. The pector General s ngress. 
Pome the results oF such audit to the Secretary and to the ™ 


ngress 
STUDY OF OTHER MINERALS 


Sec. 303. (a) The Secretary shall study the question of the ade- 30 USC 1752 
quacy of royalty ment for coal, uranium and other energy ™** 
and nonenergy mine on Federal and Indian lands. The study 
shall include proposed legislation if the Secre' determines that 
such legislation is necessary to ensure prompt and proper collection 
of revenues owed to the United States, the States and Indian tribes 
or = allottees from the sale, lease or other disposal of such 
min ; 

(b) The required by subsection (a) of this section shall be Submittal 
submitted to Congress not later than one year from the date of the ©ngress. 
enactment of this Act. 


RELATION TO OTHER LAWS 


Src. 304. (a) The penalties and authorities provided in this Act are 30 USC 1753. 
supplemental to, and not in derogation of, any penalties or authori- 
ties contained in any other provision of law. 

(b) Nothing in this Act shall be construed to reduce the responsi- 
bilities of the Secretary to ensure po and proper collection of 
revenues from coal, uranium and other energy and nonenergy 
minerals on Federal and Indian lands, or to restrain the Secretary 
from entering into cooperative agreements or other appropriate 
arrangements with States and Indian tribes to share royalty man- 
agement responsibilities and activities for such minerals under 
existing authorities. 

(c) Except as expressly provided in subsection 302(b), nothing in 
this Act shall be construed to enlarge, diminish, or otherwise affect 
the authority or responsibility of the Inspector General of the 
Department of the Interior or of the Comptroller General of the 
United States. 

_ @) No provision of this Act impairs or affects lands and interests 
in land entrusted to the Tennessee Valley Authority. 


EFFECTIVE DATE 


Sec. 305. The provisions of this Act shall apply to oil and 30 USC 1701 
leases issued before, on, or after the date of the enactment of this ™ 
Act, except that in the case of a lease issued before such date, no 
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30 USC 1754. 


30 USC 1755. 


30 USC 1756. 


30 USC 1757. 


30 USC 226. 


provision of this Act or any rule or tion prescribed under this 
Act shall alter the express and specific provisions of such a lease. 


FUNDING 


Mag 8 306. — Coher 1, 19838, ae are ey mcoagetong A 
appropriated such sums as may be necessary to carry ou 
srovichses of this Act, including such sums as may be necessary for 
the cooperative ments, contracts, and delegations authorized 
by this Act: Provided, That nothing in this Act shall be construed to 

or impair any authority to enter into contracts or make 
payments under any other provision of law. 


STATUTE OF LIMITATIONS 


Sec. 307. aap iy the case of fraud, any action to recover 
penalties under this Act shall be barred unless the action is com- 
menced within 6 years after the date of the act or omission which is 
the basis for the action. 


EXPANDED ROYALTY OBLIGATIONS 


Sec. 308. Any lessee is liable for sey narmenia on oil or gas 
lost or wasted from a lease site when such loss or waste is due to 

ligence on the part of the Be sguengs of the lease, or due to the 
ure to comply with any rule or regulation, order or citation 
issued under this Act or any mineral leasing law. 


n 
fai 


SEVERABILITY 


Sec. 309. If any provision of this Act or the applicability thereof to 
any person or circumstances is held invalid, the remainder of this 
Act and the application of such provision to other persons or circum- 


stances shall not be affected thereby. 
TITLE IV—REINSTATEMENT OF LEASES AND CONVERSION 
OF UNPATENTED OIL PLACER CLAIMS 


AMENDMENT OF MINERAL LANDS LEASING ACT OF 1920 


portion of the primary term of the original lease or any extension 
thereof remaining at the date of termination, and so long thereafter 
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as oil or gas is produced in paying quantities. In any case where a 
lease is reinstated under this subsection and the Secretary finds that 
the reinstatement of such lease (A) occurs after the expiration of 
the primary term or any extension thereof, or (B) will not afford the 
lessee a reasonable opportunity to continue operations under the 
lease, the Secretary may, at his discretion, extend the term of such 
lease for such period as he deems reasonable, but in no event for 
more than two years from the date the Secretary authorizes the 
reinstatement and so long thereafter as oil or gas is produced in 
paying uantities. 
(2) No lease shall be reinstated under paragraph (1) of this 
subsection unless— 
“(A) with respect to any lease that terminated under subsec- 
tion (b) of this section prior to enactment of the Federal Oil and 
Gas gan Beane cgricce Act of 1982: Ante, p. 2447. 
“(i) the lessee tendered rental prior to enactment of such 
Act and the final determination that the lease terminated 


Marge ithe yh sre Pigg "ses arora emma dae 
before enactment of such Act, and 


and Gas Royal a Act of 1982, a petition for rein- 
statement Caer with the required back rental and royalty 
accruing from the date of termination is filed on or before the 


earlier of— 
“() sixty days after the lessee receives from the Secretary 
notice of termination, whether by return of check or by any 
other form of actual notice, or 
“(ii) fifteen months after termination of the lease. 
“(e) Any reinstatement under subsection (d) of this section shall be Reinstatement 
made only if these conditions are met: conditions. 
“(1) no valid lease, whether still in existence or not, shall have 
been issued affecting any of the lands covered by the terminated 
lease prior to the filing of such petition: Provided, however, That 
after receipt of a petition for reinstatement, the Secretary shall 
not issue any new lease affecting any of the lands covered by 
such terminated lease for a reasonable period, as determined in 
accordance with tions issued by him; 
“(2) payment of back rentals and either the inclusion in a 
reinstated lease issued pursuant to the provisions of section 
17(b) of this Act of a requirement for future rentals at a rate of 30 USC 226. 
not less than $10 per acre per year, or the inclusion in a 
reinstated lease issued pursuant to the provisions of section 
17(c) of this Act of a requirement that future rentals shall be at 
a rate not less than $5 per acre per year, all as determined by 
the Secretary; 
“(3(A) payment of back royalties and the inclusion in a 
reinstated lease issued pursuant to the provisions of section 
17(b) of this Act of a requirement for future royalties at a rate of 
not less than 16% percent computed on a sliding scale based 
upon the average production per well per day, at a rate which 
1 be not less than 4 percentage points greater than the 
competitive royality schedule then in force and used for royalty 
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Ante, p. 2447. 
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determination for competitive leases issued pursuant to such 
section as determined by the Secretary: Provided, That royalty 
on such reinstated lease shall be paid on all production removed 
or sold from such lease subsequent to the termination of the 


original lease 
“(B) payment of back royalties and inclusion in a reinstated 
lease issued pursuant to the provisions of section 17(c) of this 
Act of a requirement for future royalties at a rate not less than 
16% percent: Provided, That royalty on such reinstated lease 
desll be ce paid on all production removed or sold from such lease 
subeoruent to the cancellation or termination of the original 


lease; 

“(4) notice of the proposed reinstatement of a terminated 
lease, including the terms and conditions of reinstatement, shall 
be published in the Federal Register at least thirty days in 
advance of the reinstatement. 

of said notice, together with information concerning rental, 
royal, ol volume of production, if Seng and any other matter which 
deemed t in making this determination to 
ex sel weeps be furnished to the Committee on Interior and 
Insular Affairs of the House of Representatives and the Committee 
on Energy and Natural Resources of the Senate at least thirty days 
in advance of the reinstatement. The lessee of a reinstated lease 
shall reimburse the Secretary for the administrative costs of rein- 
stating the lease, but not to exceed $500. In addition the lessee shall 
reimburse the 
reinstatement. 

oil placer mining claim validly located 
e820, which has been or is currently producing 
pab’ produ oil or gas, has been or is hereafter deemed 
conclusively abandoned for failure ¢ to file timely the required instru- 
ments or ies of instruments required by section 314 of the 
Federal Land Policy and Mknageciens Act of 1976 (48 U.S.C. 1744), 
and it is shown to the satisfaction of the that such failure 
was inadvertent, justifiable, or not due to lack of reasonable dili- 
on the of the owner, the may issue, for the 
covered by the abandoned unpatented oil placer mining claim, 
a noncompetitive oil and gas lease, consistent with the provisions of 
re 17(e) of this Act, to be effective from the statutory date the 
laim was deemed conclusively abandoned. Issuance of such a lease 

shall be conditioned upon: 

“(1) a petition for issuance of a noncompetitive oil and gas 
lease, er with the required rental and royalty, including 
back rental and royalty from the vera date of 
pay at of the oil placer mining claim, being filed with 


Secretary 

“(A) with to any claim deemed conclusively aban- 
doned on or before the date of enactment of the Federal Oil 
and Gas Royalty Management Act of 1982, on or before the 
one hundred and twentieth day after such date of enact- 
ment, or 

“(B) with respect to any claim deemed conclusively aban- 
doned after such date of enactment, on or before the one 
hundred and twentieth day after final notification by the 
Secretary or a court of competent jurisdiction of the deter- 
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mination of the abandonment of the oil placer mining 


“(2) a valid lease not having been issued affecting any of the 
lands covered by the abandoned oil placer mining claim prior to 
the filing of such ition: Provided, however, That after the 

ing of a petition for issuance of a lease under this subsection, 
the shall not issue any new lease affecting any of the 
lands covered by such abandoned oil placer mining claim for a 
reasonable period, as determined in accordance with regula- 
tions issued by him; 

“3)a requirement in the lease for payment of rental, includ- 
ing back rentals accruing from the statutory date of abandon- 
ment of the oil placer mining claim, of not less than $5 per acre 


per year; 
“(4) a requirement in the lease for payment of royalty on 
production removed or sold from the oil placer = claim, 
loclading all royalty ‘on production made su ent to the 
statutory date the claim was deemed conclusively doned, of 
not less than 12% percent; and 
“(5) compliance with the notice and reimbursement of costs 
provisions of paragraph (4) of subsection (e) but addressed to the 
petition covering the conversion of an abandoned unpatented oil 
placer mining claim to a noncompetitive oil and gas lease. 
“@d) Except as otherwise provided in this section, a reinstated 
lease shall be treated as a competitive or a noncompetitive oil and 
gas lease in the same manner as the original lease issued pursuant 
to section 17(b) or 17(c) of this Act. 30 USC 226. 
“(2) Except as otherwise provided in this section, the issuance of a 
lease in lieu of an abandoned patented oil placer mining claim shall 
be treated as a noncompetitive oil and gas lease issued pursuant to 
section 17(c) of this ie 
“(h) The minimum ity eorislans. of of section 17(j) and the 
oer of section 39 0 of be applicable to leases 30 USC 209. 
pursuant to subsections (d) and (f) of this section. 
aD In acting on a petition to issue a noncompetitive oil and gas 
lease, under subsection (f) of this section or in response to a request 
filed after issuance of such a lease, or both, the Secretary is author- 
spuisshile to da ap cx (ios Cocoummanne wucamt eae Pocr aa ip 
equitable to do so or the circumstances warrant relief due to 
uneconomic or other circumstances which could cause undue hard- 
ship or premature termination of production. 

(2) In acting on a petition for reinstatement pursuant to subsec- 
tion (d) of this section or in response to a request filed after 
reinstatement, or both, the Secretary is authorized to reduce the 
royalty in that reinstated lease on the entire leasehold or any tract 
or portion thereof segregated for royalty purposes if, in his judg- 
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Approved January 12, 1983. 
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PUBLIC LAW 97-452—JAN. 12, 1983 


ro Law 97-452 
An Act 


To codify without substantive change recent laws related to money and finance and 
to improve the United States Code. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


AMENDMENTS TO TITLE 31 


Section 1. Title 31, United States Code, is amended as follows: 
(1A) Pel 5 is amended by inserting the following after 
section 503: 


“§ 504. Office of Federal Procurement Policy 


“The Office of Federal Procurement Policy, established under 
section 5(a) of the Office of Federal agg Policy Act (41 
see 404(a)), is an office in the Office of Management and 

udget.” 

(B) The analysis of chapter 5 is amended by inserting the 
following immediately below item 503: 


“504. Office of Federal Procurement Policy.”. 
(2) = 1105(a) is amended by adding at the end the 


(3) Section 1113(a) is amended by— 

(A) inserting “(1)” after “ay”; and 
(B) adding at the end the following: 

“(2) When requested by a committee of Congress, additional 
information related to the amount of an appropriation originally 
requested by an Office of Inspector General s be submitted to 
the committee.”’. 

(4) Section 1305(6) is amended to read as follows: 

“(6) to pay the interest on the fund derived from the bequest 
of James Smithson, for the construction of buildi and ex- 
penses of the Smithsonian Institution, at the rates determined 
under section 5590 of the Revised Statutes (20 U.S.C. 54).”. 

(5) Section 3102(a) is amended by striking out 
“$70,000,000,000” and substituting “$110,000,000,000”. 

(6) Section’ 3105(b) is amended to read as follows: 

“(bX 1, With ye approval of the President and except as provided 
in ac hy vb of i be A the Secretary may— 

the investment yield for savings bonds; and 

4B) peed the investment yield on an outstandi savings 
bond, except that the yield on a bond for the period held may 
not be decreased below the minimum yield for the period guar- 
anteed on the date of issue. 
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_ Jam. 12, 1983 _ 
(H.R. 7878] 


Money and 
United States 
Code, 
amendments. 


31 USC 504. 


Ante, p. 908. 


Ante, p. 914. 


Ante, p. 918. 


Ante, p. 938. 


Ante, p. 940. 
Seulindi hans 
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Regulations. 


Ante, p. 940. 


Ante, p. 944. 


a 


pic nate 


Regulations. 


Ante, p. 948. 
Post, p. 2473. 


Ante, p. 955. 


Ante, p. 959. 


“(2) The investment yield on a series E savings bond shall be at 
least 4 percent a year compounded semiannually on the 
first day of the “~~ beginning after the date of i issue of the bond 
7 ending on the last day of the month before the date of 

lemption. 

“(8) With the approval of ee President, the Secretary may pre- 
scribe tions providing tha’ 

“(A) owners of series E — H savings bonds may keep the 
bonds after maturity or after a period beyond maturity during 
which the bonds have earned interest and continue to earn 
interest at rates consistent with paragraph (1) of this subsection; 


and 

“(B) series E and H savings bonds earning a different rate of 
interest before the regulations are prescribed shall earn a rate 
of interest consistent with (1).”. 

(7) Section bape gh is semen y striking out “(expressed in 
terms of the ma’ mei Ae 

she a 3106(b) is oe by striking out the first 


f ee ‘Section 3121 is amended by adding at the end the 
ty) 


“(2) An obligation is not a so armen 98 obligation if— 
“(A) the hy rode eaten to ensure 


pei). for an obligation not in registered 
“(i) interest on the obligation is payable only suse the 
United States and its eotbecne an | praneyrs race 
“(ii) a statement is on the face of the obligation that a 
United States person holding the obligation is subject to 
limitations under the United States income tax laws. 
“(8) rary registration-required obligation of the Government 
pected in song rior "A book entry ob ation is deemed to be 
the right oe and stated interest on the 
Shlieetion tn may ibe cure only through a book entry consistent 
bir S honreties 2 shall areaeribie regulati 
S ons necessary to carry 
out this subspeciais when there i is a nominee.’ 
(10) Section 3302(b) is amended by striking out “An” and 
a “Except as provided in section 3718(b) of this title, 


wil Se Section 3331 is amended by adding at the end the 


“f Caden onsaiedians the a may teeamioee| the Secretary 
may delegate duties and powers of the Secretary under this section 
to the head of an agency. Consistent with a delegation from the 
Secretary under this subsection, the head of an agency may delegate 
those duties and powers to an officer or employee of the agency.’ 
(12) Section 3512 is amended by redesignating subsections (b)- 
(d) as subsections (d)-(f), respectively, and by inserting the 
following immediately below subsection (a): 
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“(b\1) To ensure compliance with subsection (a)(3) of this section 
and consistent with standards the Comptroller General prescribes, 
the head of each executive agency shall establish internal account- 
and administrative controls that reasonably ensure that— 
“(A) obligations and costs comply with applicable law; 
“(B) all assets are safeguarded against waste, loss, unauthor- 
ized use, and misappropriation; and 
“(C) revenues and expenditures applicable to agency oper- 
ations are recorded and accounted for properly so that accounts 
and reliable financial and statistical reports may be prepared 
and accountability of the assets may be maintained. 
“(2) Standards the Comptroller General prescribes under this 
subsection shall include standards to ensure the prompt resolution 
of all audit findings. 
“(c(1) In consultation with the Comptroller General, the Director uidelines. 
of the Office of Management and Budget— 
“(A) shall establish by December 31, 1982, guidelines that the 
head of each executive agency shall follow in evaluating the 
internal accounting and administrative control systems of 
the agency to decide whether the systems comply with subsection 
ba pastored oye eine ne 
) y ange ape e when considered necessary. 
“(2) By December 31 of each year in 1983), the head of 
each executive agency, based on an evaluation conducted according 
to guidelines prescribed under paragraph (1) of this subsection, shall 
prepare a statement on whether the systems of the agency comply 
with subsection (b) of this section, including— 
“(A) if the head of an executive agency decides the systems do 
not comply with subsection (b) of this section, a report identify- 
ing any material weakness in the systems and describing the 
plans and schedule for correcting the weakness; and 
“(B) a separate report on whether the accounting system of 
the agency conforms to the principles, standards, and require- 
ments the Comptroller General prescribes under section 3511(a) 
of this title. Ante, p. 959. 
(3) The head of each executive agency shall sign the statement Statement and 
and reports required by this subsection and submit them to the 
President and Congress, The statement and reports are available to procident and 
the public, except that information shall be deleted from a state- Congress. 
ment or report before it is made available if the information specifi- Public 
cally is— availability. 
“(A) ire ie from disclosure by law; or 
“(B) pounce by Executive order to be kept secret in the 
interest of national defense or the conduct of foreign affairs.” 
(13)(A) Section 3701 is amended to read as follows: 


“§ 3701. Definitions and application 31 USC 3701. 


“(a) In this chapter— 

“(1) ‘administrative offset’ means withholding money payable 
by the United States Government to, or held by the Govern- 
ment for, a person to satisfy a debt the person owes the 
cra) ‘calendar 3-month period beginning 

“(2) ‘calendar quarter’ means a 3-month peri on 
January 1, April 1, July 1, or October 1. 

“(8) ‘consumer reporting agency’ means— 


96 STAT. 2470 


Ante, p. 971. 


Post, pp. 2471, 
2472. 


Infra; post, pp. 
ane 473. 
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“(A) a consumer reporting agency as that term is defined 
in section 603(f) of the Fair Credit Reporting Act (15 U.S.C. 
1681a(f)); or 

“(B) a person that, for money or on a cooperative basis, 


i 
“(i) gets information on consumers to give the infor- 
mation to a consumer reporting agency; or 
“(ii) serves as a marketing agent under an arrange- 
ment allowing a third party to get the information 
from a consumer reporting agency. 

“(4) ‘executive or legislative agency’ means a department, 
agency, or instrumentality in the executive or legislative 
branch of the Government. 

“(5) ‘military department’ means the Departments of the 
Army, Navy, and Air Force. 

“(6) ‘system of records’ has the same meaning given that term 
in section 552a(a)(5) of title 5. 

“(7) ‘uniformed services’ means the Army, Navy, Air 
Force, Marine Corps, Coast Guard, Commissioned Corps of the 
National Oceanic and Atmospheric Administration, and Com- 
missioned Corps of the Public Health Service. 

“(b) In subchapter II of this chapter, ‘claim’ includes amounts 
owing on account of loans insured or guaranteed by the Government 
and other amounts due the Government. 

“(c) In sections 3716 and 3717 of this title, ‘person’ does not include 
an agency of the United States Government, of a State government, 
or of a unit of general local a a 

“(d) Sections 3711(f) and 3716-3719 of this title do not apply to a 
claim or debt under, or to an amount payable under, the Internal 
Revenue Code of 1954 (26 U.S.C. 1 et seq.), the Social Security Act (42 
U.S.C. 301 et seq.), or the tariff laws of the United States.”. 

(B) Item 3701 in the analysis of chapter 37 is amended to read 
as follows: 

“3701. Definitions and application.”. 

(14) Section 3702(b\(2) is amended by inserting “this” before 
“subsection”. 

(15) Section 3711 is amended by adding at the end the 
following: 

“(f(1) When trying to collect a claim of the Government under a 
law except the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.), 
the head of an executive or legislative agency may disclose to a 
consumer reporting agency information from a system of records 
that an individual is responsible for a claim if— 

“(A) notice required by section 552a(e)(4) of title 5 indicates 
that information in the system may be disclosed to a consumer 


reporting agency; 

‘(B) the head of the agency has reviewed the claim and 
decided that the claim is valid and overdue; 

“(C) the head of the agency has notified the individual in 


‘(i) that payment of the claim is overdue; 

“(ii) that, within not less than 60 days after sending the 
notice, the head of the agency intends to disclose to a 
consumer reporting agency that the individual is responsi- 
ble for the claim; 
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“ii) of the mete information to be disclosed to the 
consumer repo: ried wage and 

“(iv) of ge rights individual has to a complete expla- 
nation of the claim, to dispute separ me in the records of 
the thesene: Oe the claim, and to administrative repeal or 


of 
“D) the individual has not— 

“(i) repaid or to repay the claim under a written 
repayment 2 nh the andiviat ual has signed and the head 
of the acy has agreed to; or 

Pe. for review of the claim under paragraph (2) of 

this subsection; 


get 
reporti that mcy is complying with all laws 
of the nited States rela te “ bet a consumer credit 


tion; and 
“e the information disclosed to the consumer reporting 
agency is limited to— 
“() information necessary to establish the identity of the 
per ge —e name, address, and taxpayer identifi- 


“(8) Before aes iuiematio ion to a comma 2 reporting 
under paragra’ subsection, the an executive or 
ve agency shall take reasonable action to locate an individ- 


“§ 3716. Administrative offset 31 USC 8716. 


“(a) After to collect a claim from a person mater section 
8711(a) of this the head of an executive or ive agency Anie, p. 971. 
may collect the claim by administrative offset. head of the 
agency may collect by administrative offset only after giving the 


“(1) written notice of the type and amount of the claim, the 
intention of the head of the agency to collect the claim by 
tive offset, xplana' righ 
debtor under this section; ie ‘ si - ea 
(2) an ty to and co; e records of the 

operon ome py 
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Regulations. 


Limitations. 


81 USC 8717. 


Publication. 


Effective date. 


“(3) an scapes for a review within the agency of the 
decision of the agency related to the claim; and 
“(4) an opportunity to make a written agreement with the 
head of the agency to repay the amount of the claim. 
“(b) Before collecting a claim by administrative offset under sub- 
section (a) of this —-. the pea of an nr a or legislative 
ency must prescribe regulations on collecting by administrative 
offset on— 
“(1) the best interests of the United States Government; 
Pd = likelihood of collecting a claim by administrative 
offset; an 
“(3) for collecting a claim by administrative offset after the 6- 
Bits ef period for bringing a civil action on a claim under section 
15 of title 28 has expired, the cost effectiveness of leaving a 
laim unresolved for more a 6 years. 
“(6) This section does not apply 
“(1) to a claim under this subchapter that has been outstand- 
ing for more than 10 years; or 
‘(2) when a statute explicitly provides for or prohibits using 
rime gg offset to collect the claim or type of claim 
involv 


“§ 3717. Interest and penalty on claims 


“(a(1) The head of an executive or legislative agency shall charge 
a minimum annual rate of interest on an outstanding debt on a 
United States Government claim owed by a person that is equal to 
the a investment rate for the Treasury tax and loan accounts 
for the 12-month period ending on September 30 of each year, 
rounded to the nearest whole percen point. The Secretary of the 
Treasury shall publish the rate before November 1 of that year. The 
rate is effective on the first day of the next calendar quarter. 
(2) The Secretary may change the rate of interest for a calendar 
quarter if the average “investment rate for the 12-month period 
ending at the close of the prior calendar quarter, rounded to the 
nearest whole percentage point, is more or less than the existing 
published rate by 2 percentage points. 
‘ Wack Interest under subsection (a) of this section accrues from the 
a 
“(1) on which notice is mailed after October 25, 1982, if notice 
was first mailed before October 25, 1982; or 
“(2) notice of the amount due is first mailed to the debtor at 
the most current address of the debtor available to the head of 
the executive or legislative agency, if notice is first mailed after 
October 24, 1982. 
“(c) The rate of interest charged under subsection (a) of this 


on— 
“(1) is the rate in effect on the date from which interest begins 
to accrue under subsection (b) of this section; an 
Ee. remains fixed at that rate for the duration of the 


debtedness 
“a Interest under subsection (a) of this section ma: ay not be 
if the amount due on a within 30 days after 
the date from which interest accrues under subsection (b) of this 
section. The — of an executive or legislative agency may extend 
the 30-day — 
“(e) The of an executive or legislative agency shall assess on 
a claim owed by a person— 
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abe stmamntm-com tee cunk.o peeceeting 2nd handling a 
aa 9 peame chenge of not mace:thent petrenis ear for Penalty. 
failure to pay Par a debt more than 90 days set 6 due. 
“(f) Interest a (a) of this section does not accrue on 
a assessed under pak me (e) of this section. 
“(g) section does not apply— Limitations. 


“(1) if a statute, on required by statute, loan agree- 
ment, or contract ey charging intone = assessing 
or . 


“(h) In pon yew with standards prescribed jointly by the Attor- Regulations. 
ater ena anaeyd of an ot ive 


aera (a) and o of this section. genes waiver under charges Waiver. 
regulations is deemed to be compliance with this section. 


“§ 3718. Contracts for collection services 31 USC 3718. 


“(a) Under conditions hed ya ad of 2 executive or legislative 
agency ene appro of the agency may make a 
contract with a person for pets ener services to recover indebtedness 
owed the United States Government. The contract shall provide 

t— 


“(1) the head of the agency retains the authority to resolve a 
dispute, compromise py ord end collection action, and refer a 
matter to the Attorney General to bring a civil action; and 
“(2) the person is Béla of i 
pe. section 552a of title 5, to the extent provided in 
section 552a(m); an 
“(B) laws and sectlolirne of the United States Govern- 
ene and State governments related to debt collection 


“(b) Notwithstanding section 3302(b) of this title, a contract under Ante, p. 948. 
subsection (a) of this section may ide that a fee a person 
to recover indebtedness owed the United States rnment is 
payable from the amount enverel, 

‘(c) A contract under subsection (a) of this section is effective only 

to the extent and in the amount provided in an ap) tion law. 

oe) This section does not Pag Ad to the collection o under the 
Internal Revenue Code of 19: US.C. 1 et seq.). 


“§ 3719. Reports on debt collection activities 31 USC 3719. 
“(a) In consultation with the Secretary of the Treasury and the Regulations. 


ie spears requiring the head of 
-— with outstanding de each year report summarizing the 


Secretary at least once each 
ryt of loans and accounts receivable managed by the by the sad of the 


cy. The report shall contain 
“(1) information on— 

“(A) the total amount of loans and accounts receivable 
owed the agency and when amounts owed the agency are 
due to be repaid; 

“(B) the total amount of receivables and number of claims 
at least 30 days past due; 
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“(C) the total amount written off as actually uncollectible 
and the total amount allowed for uncollectible loans and 
accounts receivable; 

“(D) the rate of interest c for overdue debts and 
the amount of interest c and collected on debts; 

“(E) the total number of claims and the total amount 


collected; and 
“F) the number and total amount of claims referred to 
the Attorney General for settlement and the number and 
total amount of claims the Attorney General settles; 
“(2) the information described in clause (1) of this subsection 
al ge program or activity the head of the agency carries out; 
an 


“(8) other information the Director considers n Boe 
decide whether the head of the agency is acting aggressive 
collect the claims of the agency. 

“(b) The Director shall pets the reports submitted under sub- 
section (a) of this section and shall report annually to Congress on 
the management of debt collection activities by the head of each 
ire ad the information provided the Di r under sub- 

on 

(B) The analysis vale and II of chapter 37 is amended by 
adding at the end the following: 


“3716. Administrative offset. 

“3717. Interest and penalty on claims. 
“3718. Contracts for collection services. 
“3719. Reports on debt collection activities.”. 


Ante, p. 978. (17) Section coor jis amended by striking out “$15,000” and 


Bac iy eT 
(18\A) Bethe I Ill is amended by adding at the end the 
following: 


“CHAPTER 39—PROMPT PAYMENT 


“3901. Definitions and application. 
“3902. Interest coupes 


“3904 Teen discount its. 
, on paymen’ 
“3905. Reports. 

“3906. Relationship to other laws. 


31 USC 3901. “§ 3901. Definitions and application 


“(a) In this ihe aute— 

9 09 cy’ has the same meaning given that term in section 
551(1) o roid 5 and includes an entity being operated, and the 
head of the agency identifies the entity as being operated, only 
as an instrumentality of the agency to carry out a program of 


ie agency. 
“(2) ‘business concern’ means— 
““(A) a person carrying on a trade or business; and 
“B)a nonprofit entity operating as a neepenem ae 
“(3) ‘proper invoice’ is an invoice con i 
by substantiating documentation the Director of the Of of 
Glenaaantent and Budget may require by tion and the 


head of the appropriate agency may require by regulation or 
contract. 
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“(4) the head of an agency is deemed to receive an invoice on 
the later of the dates that— 
aoe the emenee payment office or finance center of 
receives a proper my or 

mea the the head ai ot the agency accepts the applicable prop- 
erty or service 

Pe a are is deemed to be made on the date a check for 
ment is 

ws ontrack to rent property is deemed tobe a contract to 


uire the 
ot) This chapter. oD applies to the Tennessee Valley Authority. 
under this chapter do not apply to 
the egy trie ona dl the Authority alone is responsible for carrying 
out this chapter as it applies to contracts of the Authority. 


“§ 3902. Interest penalties 


“(a) Under regulations prescribed under section 3903 of this title, 
the head of an agency acquiring property or service from a business 
concern, who does not pay the concern for each complete delivered 
item of property or service by the required payment date, shall pay 
Site ean cepa Ge as See 
due. The interest be computed at the rate the of the 
Treasury establishes for in eat ae ait r section 1 hae 
Contract Disputes Act of 1978 (41 U.S.C. 611). The Secretary shall 
p gorge: ehpegiennery il years ng 

“(b) eee in section 3906 of this title, the interest 
penalty be Pa Se Oe vere ee the day after the 

required payment date and ending on date on which payment is 
= However, a penalty may not be paid if payment for the item is 


“(1) when the item is a meat or meat food product described in 
section 3903(2XA) of this title, before the 4th day after the 
required payment date; 

(2) when the item is an agricultural commodity described in 
section ee before the 6th the 
required payment date; or 

(83) when the item is not an item referred to in clauses (1) and 
Oe a ee an ey eee Coe Femmited 


payment 

“(c) An amount of an interest penalty unpaid after any 30-day 
period shall be added to the prinepal amount of the debt, and a 
penalty accrues thereafter on amount. 

“(d) This section does not authorize the riation of addi- 
tional amounts to pay an interest penalty. head of an agen 
shall pay a penalty under this section out of amounts made arel- 
able to carry out the program for which the penalty is incurred. 

Ypnpitrise ray ad a crcnel irons ateclatey «gre dieend 
in a contract for the acquisition of property or service from a 
business concern that, consistent with the usual business practices 
of the recipient and applicable State and local law, the mostilensh will 
pay an interest on amounts overdue under the contract 
under conditions Meee to by the recipient and the concern. The 
recipient may not pay the ty from amounts received from an 
agency. Amounts for the penalty may i oe coed 
toward a matching requirement applicable to ror An obliga- 
oot xy the pointy is not an obligation of S United States 


96 STAT. 2475 


i gg 
Authority. 


31 USC 3902. 


Publication in 
ederal 
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31 USC 3903. 


31 USC 3904. 


Penalty. 


31 USC 3905. 


“§ 3903. Regulations 
“The Director of the Office of Management and Budget shall 
si tions to carry out section 3902 of this title. The 


“Ot ie that the required payment date is— 
wares ‘te date payment is due under the contract for the 
Dace or service provided; or 
tere) after a proper invoice for the amount due is 
prec ay a specific payment date is not established by 


contract; 

“(2) for the acquisition of meat or a meat food product (as 
defined in section 2(aX3) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 182(8))), provide a required payment date of not 
later than 7 days after the meat or meat food product is 
el for the f a perishabl icultural odi' 

“(8) for the acquisition of a pe e comp ty 
(as defined in section 1(4) of the Perishable Agricultural Con. 
modities Act, 1980 (7 U.S.C. 499a(4))), sc igi a required pay- 
ment date consistent with that Act; 

“(4) provide separate required payment dates for a contract 
under which salve or service is provided in a series of 
executions or veries to the extent the contract provides for 

ES ted payments for execution or delivery; and 

i i pallporeltel eeu after an invoice is received, 
the: ey of an ess concern of a defect or 


“§ 3904. Limitations on discount payments 


“The head of an agency offered a discount by a business concern 
from an amount due under a contract for epee: or service in 
exchange for payment within a may pay the 
Gocounted. acscans only st paomant te mad wireline the eecditien 
time. The head of the agency shall pay an interest penalty on an 
amount remaining unpaid in violation of this section. The penalty 
accrues as provided under sections 3902 and 3903 of this title, except 
that the required payment date for the unpaid amount is the last 
+ api ielaeetnamiaperesniceaneadianeiatata. rainy: Sit 


ne 3905. Reports 


Dg agency the Be ogi the tg; tobe of each fiscal , the head of 
- it and t ietieast enol pis ts eo 

men are 2 in penalty payments made 

this and Badge prt fiscal year. The report shall include the 
number, amounts, and frequency of the payments and the reasons 


the nts were not avoided by prompt ent, 
<b B the 120th day after the end of feach Hacal year, the Director 
shall submit to the Committees on Governmental Affairs, Appropri- 
ations, and Small Business of the Senate and the Committees on 
Government Operations, Appropriations, and Small Business of the 
House of Representatives a report on agency compliance with this 
chapter. The report shall include a summary of the report of each 
ncy submitted under subsection (a) of this section and an analy- 
sis of progress made in reducing interest penalty payments by that 
agency from prior years. 
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“§ 3906. Relationship to other laws 31 USC 3906. 


“(a) A claim for an interest penalty not paid under this chapter 
ee ee ne eee utes Act of 1978 (41 


605). 
“. An interest penalty under this chapter does not continue to 


“(A) after a claim for a ty is filed under the Contract 
ns een eae C. 601 et seq.); or 
(2) Paragraph (1) of this is subsection d does not prevent an Haag 


penal 12 of the Contract Disputes 
ivi rust S.C. OL afer a penalty stops ecruing under his 


Gone. A under section 12 may accrue on an 
a eid wonttant fasmaet ed ex ths uneokl poecliy be tee 


cha 
() Except as provided in section 8904 of this title, this chapter 
does not require an interest gore Mar bi eo om eae evapo 


because of a dispute between the head of an and a business 
cae Oe ee ae t or compli with the con- 
tract pe ean yg Payal i payable for the 
jon during which the diopute i ved, is subject to the 
waar pe ehh eee or ietaegs : 
(B) The analysis by inserting the 
following eatatey be ae nen tM oa 

BD... | PEER PA MMe vrrechecsenncshsbiseersestnesberesempeersataperseseenebions ond .. 3901”. 


(19) Section 5103 is amended by inserting “ ‘ie. mere, Ante, p. 980. 
taxes, and dues” 308 is amended by inserting “publi 
(20) Section 5112(f\(1) is amended— Ante, p. 981. 
1000 0007's 2 in the matter before clause (A), a comma 
ot be aces ;and 
a2 eating Ss"? Mendveé ond SR 


onda a ma Pe oleate eso TGR OF sn orn 


‘Scott Se enven by iki United State Ante, p. 992. 
ey os 7 its jurisdiction” and sub- 


sitting “othe for Seer iy Gabitins einer deiting 6102 
the folloging 


“§ 6102a. Assistance awards information system 31 USC 6102a. 
“(a) The Director of the Office of Management and Budget shall— 
i Government assistance 


awards information system established as a result of the study 
conducted under section 9 of the nee Information vicudiek 


Act; and 
(2) u ke she urate ose mote. 
“(b) ae — out subsection (@) of thin section, the Director— Ante, y ST. 
delegate the cd A out subsec- 
tion (a) of this section to the head of ae akon ve agency; 
“(2) shall review a report the head of an agency submits to the 
on the method of carrying out subsection (a) of this 


section; and 
“(8) may validate, by on a means, the method by which 
an agency prepares the repo: 
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Ante, p. 1005. 
Ante, p. 1018. 


Ante, p. 1041. 


Ante, pp. 1044, 
1045. ” 


Ante, p. 1749. 
Ante, p. 1751. 


Ante, p. 1752. 


26 USC 405, 409. 


26 USC 454. 
26 USC 1037. 


Ante, p. 1753. 


Ante, p. 55. 


Ante, p. 1754. 
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(B) The analysis of cha; 61 is amended by inserting imme- 
diately below item 6102 the following: me 


“6102a. Assistance awards information system.”. 


(24) Section 6501(1)B) is amended by striking out “the law of”. 
Pe Section 6709(a) is amended by adding at the end the 


‘ollowing: 
“6) For quarterly ents made for beginning afte 
December 31, 1982, New Jersey Franchise an and Gross Hacciots 
bag (N.J. Rev. pat cenne-1s. 1) —? te a unit of general 
government in New Jersey in each e years besianing 
January 1, 1980, gram 1, 1981, and January 1, 1982, are deem 
to be an adjusted tax of the unit under paragraph (2) of this 


(26) Section eden Es amended by striking out “(K) the National 
Consumer Cooperative Bank.”’. 

(27) Sections § J107K3) and 9108(d2) are each amended by 
striking out “the National Consumer Cooperative Bank,”. 


CONFORMING AND TECHNICAL PROVISIONS 


2. (a) Title 5, United States Code, is amended as follows: 

(1) In section 552a(b) and (m), strike out “section 3(d) of the 

Federal Claims Collection Act of 1966 (81 U.S.C. 952(d))” and 
substitute “section 3711(f of title 31”. 

(2) In section 5514(aX3), strike out “the Federal Claims Collec- 
tion Act of 1966 (81 U.S.C. 951 et seq.) and substitute “‘sections 
3711 and 3716-3718 of title 31”. 

(b) Section 1114 of title 18 is amended b A striking out “the Federal 
Claims Collection Act of 1966 (81 U.S.C. 951 et seq.) and substitut- 
‘sections 3711 and 3716-3718 of title 31”. 
ss The Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.) is 
amended as follows: 

(1) Sections 405(bX1) and 409(a) are each amended by paking 
out “the Second Liberty Bond Act, as amended” and “Act” 
ting “chapter 31 of title 31” and “chapter”, respectively. 
cX2) is amended by out “the Second 


SEc. 


an d Act” a -g “Act” — Vahotitutice “chapter 31 of 


Liberty 
title 31” and “cha ve 
(4) Section 6103 Sait is nn out “section 3 of 
Collection Act De ieee tee eh U.S.C. 952)” 


the Federal Claims 
and substituting “sections 3711, 3717, and 


wherever ap’ 
8718 of title on 
(d) Title 28, United States Code, is amended as follows: 

(1) Section 1961(b) is amended b by striking out “section 1302 of 
the Act of July 27, yee (81 U. %. C. 724a)”’ and substituting 
“section 1304(b) of title 3 

(2) Section 2415 of ttle 28 is amended b out “section 
5 of the Federal Claims Collection Act of 060 a and substituting 
“section 3716 of title 31”. 

(e) Title 38, United States Code, is amended as follows: 

(1) Section tc te is ‘amended by striking out “section 
201(a) of the Budget and ok 1921 (81 U.S.C. 11(a))” 
and substituting “section MOE ot of title 31”. 
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Pi Section 1823(c) is amended by upliog out “the Second 
Bond Act” wherever appearing and substituting “chap- 
= ps of title 31”. 
(8) Section 4207 is amended by striking out “section 3523 of 
title 31” and substituting ani 35 of title 31”. 
(4) Sections 5010(a\(1) and 5011(f) are each amended by strik- 
ing out “section 201(a) of the Budget and Accounting Act, 1921 
oe U.S.C. 11(a))” and substituting “section 1105 of title 31”. 

(f) Section 2007 of title 39, United States Code, is amended by 
striking out “the Second Liberty Bond Act” wherever appearing and 
substituting “chapter 31 of title 31”. 

(g) The amendment made ag section 1(17) of this Act applies only 
to claims arising after July 27, 1982. 

(h) The amendment made by section 1(25) of this Act is effective 
after a, “ 1982, only if the Governor of New Jersey notifies 
the Secretary of the Treasury that, before January 1, 1983, the State 
amended the New Je Franchise and Gross Receipts Taxes stat- 
ute to provide for the collection and retention of those taxes by units 
5 — local government for years beginning as of January 1, 


(i) The amendments made by section ee :* (19), (22), (24), (26), 
and (27) are effective as of September 13, 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Src. 3. (a) Sections 1 and 2 of this Act restate, without substantive 
change, laws enacted before December 1, 1982, that were replaced by 
those sections. Sections 1 and 2 may not be construed as making a 
substantive change in the laws replaced. Laws enacted after Novem- 
ber 30, 1982, that are inconsistent with this Act supersede this Act 
to the extent of the inconsistency 

(b) A reference to a law replaced by sections 1 and 2 of this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation i in effect edie a law replaced b 7 
sections 1 and 2 of this Act continues in effect under the correspon 
ing provision enacted by this Act until repealed, amended, or 
superseded. 

(d) An action taken or an offense committed under a law replaced 
by sections 1 and 2 of this Act is deemed to have been taken or 
committed under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be drawn by 
reason of the location in the United State Code of a provision 
enacted by this Act or by reason of the caption or catchline of the 
provision. 

(f) If a provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its 
applications, the provision remains valid for all valid applications 
that are severable from any of the invalid applications. 


REPEALS 
Sxc. 4. (a) The re of a law enacted by this Act may not be 
construed as a | tive inference that the provision was or was 


not in effect ane its repeal. 


96 STAT. 2479 


38 USC 1823. 


Ante, p. 1812. 


38 USC 5010, 
ante, p. 70. 


Effective dates. 
31 USC 8721 
note. 


81 USC 6709 
note. 


31 USC 3331 
note. 


31 USC note 
prec. 101, 


$1 USC note 
prec. 101. 
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31 USC 744 note. 


31 USC 757c-5. 


31 USC 11. 


31 USC 66a. 


31 USC 952, 954. 
31 USC 1228. 

31 USC 1801 et 
seq. 

31 USC 241, 241 
notes. 

31 USC 752, 752 


81 USC 11, 65 
note, 66a. 

31 USC 6102 
note. 

31 USC 484, 952, 
954, 955. 


1902 
“g 
% 

1921 
7 
Be 
a7 
sit 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—H.R. 7378: 

CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 13, considered and passed House. 
Dec. 19, considered and passed Senate. 


PUBLIC LAW 97-453—JAN. 12, 1983 


Public Law 97-453 


97th Congress ere 9 


To improve fishery conservation and management. 


Be it enacted by the Senate and House - uaa aid of the 
United States of. y pon rica in Congress assemb: f 


SECTION 1, AMENDMENT REFERENCE. 


Whenever in this Act an amendment or repeal is expressed in 
torena:- of siemaseianent $01 on neers a section or subsection, the 
reference shall be considered to be made to a section or subsection of 
the petty Nee “An Act poe ovis Se the i geben ven ae 

en fisheries, purposes’’, ap 

1976 6 (90 Stat. 831 et seq., 16 U.S.C. 1801 et seq,). 


SEC. 2. FOREIGN FISHING. 


(a) Section 201 (16 U.S.C. 1821) is amended as follows: 
(1) Subsection (cX2\D) is amended to read as follows: 

“(D) United States observers required under subsection (i) 
be permitted to be stationed eboard any such vessel and 
that all of the costs incurred incident to such stationing, 
including the costs of data editing and entry and observer 
sepa be paid for, in accordance with such subsection, 
Bees owner or operator of the vessel;”. 

e ubsecton oti. i ct euh h (B) 

ou a p! 7 
(B) by striking out the at the end of subparagraph 
and inserting in tion tharec . >and 


ee ake, or refrain from taking, as appropriate, actions 
of the kind referred to in subsection (eX1) in order to receive 
favorable allocations under such subsection. 
(3) The first sentence of subsection (4X4) is amended by strik- 
ing out “shall be allocated” in gee! tg ig 


ocation = re eat Secretary of State, in 


96 STAT. 2481 


_ Jan. 12, 1983 _ 
(H.R. 5002] 
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ao (C)toa dip gocor any Subsequent release of an allocation 
fishery to such nation shall only be made 
i) after ye lapse of such period of time as be sufficient 
of making the determination under clause 
; an 
“(i) if the of State and the , after taki 
into yaar y cra the allocation for such fishe aot the 
that such the fishing season, determine in wri' 
such —_ 


pl with the p and intent 
endian fishery. a | 


this paragraph 

If the eds eo nation is with respect to su andar al clause (ii) to be in such 
compliance, the Secretary of State shall reduce, in a manner and 
uantity he considers to be a a () the remainder of such 
ocation, or (II) if all of such allocation has been released, the next 

ali of such , if any, made to such nation. 
determi to be made under subpara- 
aa (A) and (Di), and the Seomalaitanaie required to be made 
under er (C), with respect to a foreign nation shall be 


pep whether, and to what extent, such nation imposes tariff 
barriers or nontariff barriers on the importation, or otherwise 
—— the market access, of United States fish or fishery 


products: 
“(ii) winthien, and to what extent, such nation is cooperating 
with the United States in the advancement of Sep 4 and new 


pipe 9 for fisheries trade, the pur- 
of fish or Prsiesd roducts m United States processors 
a from United Sta tas Taharmnen; 


“(iii) whether, wait to what outs pol such nation and the fishing 
fleets of such nation have cooperated with the United States in 
the enforcement of United States fishing regulations; _ 

“(iv) whether, and to what extent, such nation requires the 
fish harvested from the fishery conservation zone for its domes- 
tic consumption; 


“(y) whether, and to what extent, such nation otherwise 
ara oe ag or nag the poet of, a sound and economic 

ni fishing industry, in cluding minimizing gear con- 
flicts with fishing operations of United States fishermen, and 
transfe harveiting a ae technology which will 
benefit the United States industry; 

“(vi) whether, and to what extent, the fishing vessels of such 
nation have traditionally engaged in fishing in such fishery; 

“(vii) whether, and to what extent, euch nation is cooperating 
with the United States in, and making substantial contributions 
pe praeoat research and the identification of fishery resources; 


ee ee ni ee menees ee the Gocretecy of State, in cooper- 
with the Secretary, deems appropriate.”. 
"tA Subectin (i) is eo to dan 
ae ‘ollows: 

“(8) Observers, while Caenet ahead oreign fishing vessels, 
carry ~ such —— Broly monitoring, Road other 
functions as Secretary d necessary or appro carry 
Sal the porcdses of tha Adt and shall cooperate tn catryliig out 
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such other scientific programs relating to the conservation and 
sreqnaensent of Hving seierves en the Hecaptesy Aovewe epeiopt 


(ii) by adding at the end thereof the following new para- 


“(6) If at time the requirement set forth in h (1) Supplementary 
cannot be met because of insufficient a tions, the 3 observer 


ea 
“(B) establish standards siandards of conduct, for certified observers 


hele agents hall be Sg ingens go 


moe the petformance ef cbservers to ensure that i 
(Such eetton i further amended by adding at the end 
new 


ent plan implemented under section 306, The Secretary Post, p. 2490. 


of this 
(b) The amendments made by subsection (aX1) and (5XAXii) shall Effective date. 
take effect January 1, 1984. 16 USC 1821 


note. 
SEC. 3. FOREIGN FISHING PERMITS. 


Section 204(b) (16 U.S.C. 1824(b)) is amended— 
(1) by inserting “hold” immediately before “capacity” in para- 


striking out “and shall be set forth under the name of 
each cil to which it will be eon sage la SH 


Se ag re aaa 
and inserting in lieu thereof Pollowing 2 


in 
“(B) a copy of the application to the Secretary of the 
t in which Coast Guard is operating; and 
“© a copy or a summary of the application to the 
a priate council, upon its pal and 
rah sea “After receipt lication transmitted 
under si ed grid ed cil shall” in para- 
graph (5) and inserting in lieu thereof “After receiving a copy or 
summary of an application under paragraph (4XC), the Council 


97-200 O—84—pt. 2——36 : QL3 


96 STAT. 2484 PUBLIC LAW 97-453—JAN. 12, 1983 


applicants. 


Announcement 
of appointment. 


SEC. 4. NATIONAL STANDARDS, 


Section 301(b) (16 U.S.C. 1851(b)) is amended to read as follows: 

“(b) The Secretary shall establish advisory guidelines (which shall 

not have the force and effect of law), based on the national stand- 
ards, to assist in the development of fishery management plans.”. 


SEC. 5. REGIONAL FISHERY MANAGEMENT COUNCIL ORGANIZATION AND 
FUNCTIONS. 


Section 302 (16 U.S.C. 1852) is amended as follows: 
(1) pe sy tas (a) is amended— 
by striking out — to subsection (bX1(C)” each 
shee it appears therein inserting in lieu thereof “in 
—— with gelpection ¢ baer: ’; and ne 
yy amending paragraph (8) to read as follows: 

“(8) WESTERN PACIFIC COUNCIL.—The Western Pacific Fishery 

Management Council shall consist of the States of Hawaii, 
American Samoa, Guam, and the Northern Mariana Islands 
and shall have authority over the fisheries in the Pacific Ocean 
seaward of such States and of the Commonwealths, territories, 
and possessions of the United States in the Pacific Ocean area. 
The Western Pacific Council shall have 13 voting members, 
including 8 appointed by the Secretary in accordance with 
subsection (b)(2) (at least one of whom shall be appointed from 
each of the following States: Hawaii, American oa, Guam, 
and the Northern Mariana Islands).”. 

(2) Subsection (b) is amended— 


ey 
e members appoin e 
in accordance with  hevtion (ote (bX2 a - 


(B) by redesignating pov (2) and (8) as paragraphs 
(3) and %4), respectively; 
‘nine ——- immediately after paragraph (1) the fol- 


h: 
“aXAy’ The 1 Ae of each Council ees to be o£ komen by 
the Secretary must be individuals who owledgeable or experi- 
enced with r ihren the a conservation, or recreational 
or comme ry resources of the geographical 
area co ——a 

“(B) The Secretary shall appoint the members of each Council 
from a list of individuals submitted by the Governor of each applice- 
ble constituent State. Each such list shall include the names and 
pertinent ax papers data of not less than three individuals for 
ra tied by e vacancy. The Secretary shall review each list sub- 

a Governor to ascertain if the a on the list are 

ie the vaca cbiarngtene (Ac4t the Beoretary eter 

peo van y su e eter- 

mines that any individual is not qualitied, he shall notify the 

appropriate Governor of that determination. The Governor shall 

then submit a revised list or resubmit the original list with an 

additional explanation of the qualifications of the individual in 
question. 

“(C) Whenever the Secretary makes an appointment to a Council, 
he shall make a public announcement of such appointment not less 
than 45 days before the first day on which the individual is to take 
office as a member of the Council. vag 

to paragraph (1XC)” in 


(D striking out ‘ 
rt cen (bX(8) (as watenigneced te subparagraph (B)) and 
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i in lieu thereof pit! the Secretary in accordance 
inserting in ing reat 
(E) by adding at the end thereof the following new para- 


gra 

“(5) The ted remove for cause any member of a Council Removal of 
required to be a by the Secretary in accordance with subsec- ™ember- 

tion (b)(2) if the concerned first recommends removal by not 

less than two-thirds of th 


pegs crac: by a statement of the reasons upon which the recom- 
(@) Subsection’ (66) is amended by i after the first 
sentence thereof the following new sentence: “The procedures of 

a Council, and of its scientific and statistical committee and 
advisory panels established under subsection (g), must be con- 
ane with the procedural guidelines set forth in subsection 
i 


is amended as 
(A) Paragra h G) is amended by inserting “the 
conservation pe pdb es ere te 


i 
(B) = (2) is 
“204(bX4\(B d inserting in in lie teu thereof “204(b’ aouoninG) 


for purposes oF this. ph, the term gocgreeiieal area 
ra ag area under the authority of 
another Council if the fish in the fishery concerned migrate 
pe Ry memes gto jv spade yen heard 
ect fishermen of that area; but not unless such other 
Cramcll feet cocsemed pabetink the comet of aut 
within its area)”. 
(D) Paragraph (4) is amended to read as follows: 
“(4) submit to the Secretary such periodic reports as the Report. 
Council deems spoconeiene,, aad any other relevant report 
which may be requested 
(5) Such section is further am ‘by adding at the end 
thereof the following new subsection: 
“(@) ProcepuraL Martrers.—(1) The Federal Advisory Committee 
Act (5 U.S.C. App. 1) shall not apply to the Councils or to the 5 USC app. 
ioe ilmeaae statistical committees or advisory panels of the 


un 

“(2) The following guidelines apply with respect to the conduct of Meetings, 
business at meetings of a Council, and of the scientific and statistical sidelines 
committee and advisory panels of a Council: 


“(A) Unless closed in accordance — h (3), each 
the pub ined and each emergency meeting be open to 


) Emergency meetings shall be held at the call of the 
chairman or equivalent officer. 

“(C) Timely public notice of each regular meeting and each 
emergency es sae oan the time, place, and da Kd 
the meeting, shall be pub in local newspapers in the 
fishing ports of the Council’s region (and in other major fishing 
ports having a direct interest in the affected fishery) and suc 
notice may be given by such other means as will result in wide 
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Public 
availability. 
16 USC 1853. 


Closed meetings. 


licity. Timely notice of each regular meeting shall also be 
er REE in the Federal Register. 

“(D) Interested persons shall be permitted to present oral - 
written statements regarding the matters on the agenda a 


TT 
resp of the persons present, an accurate description of mat- 
a and conclusions reached, and copies of all state- 
ments 
“(F) Subject to the procedures established by the Council 
under paragraph (4), and the guidelines prescribed by = 
under section 303(d), relating to Confidentiality, the 
administrative record, including minutes required under sub- 
ph yond of each meeting, and records or other documents 
Which were made available to or hada repared for or by the Council, 
committee, or panel incident to the meeting, be available 
for public inspection and copying at a single location in the 
offices of the Council. 
(8A) Each Council, scientific and statistical committee, and 


advisory el— 
“(i) shall close any meeting, or portion thereof, that concerns 
matters or information that a national security classifica- 


tion; and 
“(ii) may close any meeting, or portion thereof, that concerns 
matters or information that pertains to national security, 
employment matters, or briefings on litigation in which the 
Council is interested; 
and if any mee or portion is closed, the Council, committee, or 
panel concerned publish notice of the closure i in local news- 
papers in the major fishing ports within its region (and in other 
rierh as b he) in ® shall net ean ts i. va 
mee’ ubparagrap not apply to any mee 
= Gat a nat arte gnarl 
uncil s ropriate ures applica- 
ble to it and to its committee and 2 ae for ensuring the 
confidentiality of the statistics that may submitted “to i it by 
Federal or State authorities, and may be voluntarily submitted to it 
by private persons; including, but not limited to, procedures for the 
restriction of council employee access and the prevention of conflicts 
of interest; except that such procedures must, in the case of statis- 
tics submitted to the Council by a State, be consistent with the laws 
prio — of that State concerning the confidentiality of such 


SEC. 6, CONTENTS OF PLANS. 


Section 303 (16 U.S.C. 1853) is amended as follows: 
(1) Subsection (b) is amended— 
ps striking _ “and” at he end of an (6); 
by redesignat paragraph (2) as paregeey 
(C) by inserting immediately after paragraph (6) the fol- 
lowing new oy 
“(7) assess ani Sori: the effect which the conservation and 
management measures of the plan will have on the stocks of 
naturally spawning anadromous fish in the region; and”. 
(2) foe do (c) is amended to read as follows: 
“(c) PROPOSED REGULATIONS.—The proposed maniations which the 
Council deems necessary or appropriate for purposes of carrying out 
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a plan or amendment to a plan shall be submitted to the Secretary 
simultaneously with the plan or amendment for action by the 
Secretary under sections 304 and 305.”; and Infra; post, p. 
(3) Such section is amended by adding at the end thereof the 24%. 
following new ion: 
“(e) Data CoLLECcTION Procrams.—lIf a Council determines that 
additional information and data (other than information and data 


that would disclose propri or confidential commercial or finan- 
cial information Now wa ing operations or fish processing 
operations) would be beneficial for the purposes of— 
“(1) determining whether a management plan is 
on ee fer 
“(2) preparing a fishery management plan; 
the Counall may request ‘that the Secre implement a data 


collection program for the fishery which would provide the types of 
information and data (other than information and data that would 
disclose proprietary or confidential commercial or financial informa- 
tion ioe | operations or fish ing operations) 

ified by the Council. Secretary approve such a data Regulations. 
collection program if he determines that the need is justified, and 
shall promulgate regulations to implement the program within 60 
days after such determination is made. If the Secretary determines 
that the need for a data collection program is not justified, he shall 
inform the Council of the reasons for such determination in writing. 
The determinations of the Secretary under this subsection regarding 
a Council request shall be made within a reasonable period of time 
after he receives that request.’’. 


SEC. 7. ACTION BY SECRETARY. 


(a) Section 804 (16 U.S.C. 1854) is amended as follows: 

(1) Subsections (a) and (b) are amended to read as follows: 

“(a) ACTION BY THE SECRETARY ArTer REcEIPT oF PLan.—(1) After 
the Secretary receives a rt eeneeornt plan, or amendment to 
a plan, which was prepared by a Council (the date of receipt of 
— is hereafter in this section referred to as the ‘receipt date’), 

“(A) immediately commence a review of the management Review. 
plan or amendment to determine whether it is consistent with 
the national standards, the other provisions of this Act, and any 
other applicable law; 

“(B) immediately publish in the Federal Register a notice Publication in 
stating that the plan or amendment is available and that Federal 
written data, views, or comments of interested persons on the See. 
plan or amendment may be submitted to the Secretary during 
the 75-day beginning on the receipt date; and 

See clas soe demas ae oe cond oarale b- 

“4 such c in the pro tions sul 
mitted for the plan or amendment under section 303(c) as Anite, p. 2486. 
may be necessary for the implementation of the plan, and 
“Gi) publish such pro regulations, including any Publication in 
made thereto clause (i), in the Federal Regis- Federal 
ter ther with an explanation of those changes which cage. 


are tive. 
“(2) In undertaking the review uired under paragraph (1)(A), 
the Secre shall— “i ‘ 
“(A) take into account the data, views, and comments received 
from interested persons; 
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Plan 
implementation. 
Post, p. 2490. 


Notification of 
disapproval. 


Revised plan. 


Publications in 
Federal 
Register. 


Notification of 
disapproval, 


“(B) consult re om the Secretary of State with respect to for- 


fishing; 
ies) consult with the Secretary of the department in which 
the Coast Guard is o with respect to enforcement at sea. 

“(b\(1) A plan or amendment take effect and be implemented 
in accordance with section 305(c) if—_ 

P tics asst nieve Se ge mnee the Council in writing of his 

disapproval, or partial disapp , under h (2), of ve 

pees or aeteen oe hakeo the come of the 95 y after the 

or 

B) at time subsequent to the 75th day after the receipt 

dais and before such 95th day, the Secretary notifies the Coun- 

cil in preety Nee he does not intend to disapprove, or partially 
e a or amendment. 

“Dit If poet review under subsection (a) the Secretary determines 
that the plan or amendment is not consistent with the criteria set 

— in re scl (1XA) of ae ange pm the shall 

the Council in writing of his disapproval or partia disap- 
prec of the plan or amendment. Such notice shall 
“(A) the applicable law with which the plan or amendment i is 
inconsistent; 
“(B) the nature of such inconsistency; an 
‘(C) recommendations concerning the actions that could be 
taken by the Council to conform such plan or amendment to the 

«4 a oy of i law. ae 

e Secre disapproves, or partially pproves, a 
proposed plan or amendment under Saaaatnels (2), the Council may 
om a revised plan or amendment, accompanied by appropriately 

ng eal Soma aad to be sede he es 

*B) "iB Kee the ves a revised plan or amendment 
under Fea Bint (A) or (Cri, the Secretary shall immediately— 

“@) commence a review of the plan or amendment to deter- 
mine whether it complies with the criteria set forth in subsec- 
tion (a1 A); 

“(ii) publish in the Federal Register a notice stating that the 

revised plan or amendment is available and that written data, 

views, or F ectashente of interested ronan on the cma a or ee 

ment may be submitted to the Secretary during — 

period on the date (hereinafter in xe ~ Mad peragrap 

ieheerad to as the ‘revised receipt date’) the a or amendment 

bd Sea wea to the Secretary under subparagraph (A) or 
ii); an 

“Gii) review the revised roposed regulations, if any, submit, 
eet Pa ac Mons e such changes to them as may be 

for the implementation of the plan, and thereafter 

F ublish such revised proposed regulations (as so changed) in the 

‘ederal Register together with an explanation of each of such 
that is substantive. 

“CX ‘ore the , of the 60th day after the revised receipt 
date, the Secre' taking into account any data, views, or 
comments recei ‘under eubparagra Ih (BYXii), shall complete the 
review required under sub i) and determine whether 
the plan or amendment complies ge the criteria set forth in 
subsection (aX(1XA). If the Secre determines that a plan or 
amendment is not in compliance with such criteria, he imme- 
ae notify the Council of his disapproval of the plan or amend- 
men 
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Pacatnpr epee —— nies eens Othe 
Secretary shall prom provide to uncil a written statement 
of the reasons on which the disap: was based and advise the 
Council pi may submit a er revised plan or npg 
pn povrtis revised Sees a regulations, for review 
and determination un under 

“(D) A revised plan or enumtinens | shall take effect and be imple- 

mented in ce with section 305(c) if the Secretary does not Post, p. 2490. 
notify the eo ate by the close of the 60th day after the 
revised receipt date of his of the plan or amendment.”’. 

(2) wren”: (cX1) is a. 

i) by Seeeree (B) to read as follows: 

“(B) the Secretary ey Sees any 

such plan or amendmen plan or 

cinesitaeeth St es Come areas Bre to alenit o veviesd 

OF Ee Te eae Geese as the case may be.”, and 


ste suoentar fling fash sentence: regulations as he 
deems n or appropriate to carry out each plan or amend- 
ment pres him under this ”- and 

(B) by amending paragraph Oto seed 08 follows: 


“(2(A) Whenever, under paragraph (1), the a 
fishery m management plan or poate ab gh the Secretary Sacral a exdindh 


“@) submit such plan or amendment, and proposed regula- 
tions to implement such plan or amendment, Ay the appropriate 
consideration and comment; 


for 
“Gi) publish in the Federal Register a notice stating that the Publication in 
plan or amendment is available and that written data, views, or iecune 
conneees gay a pA eran al yd snes may . 
ning on the date the plan or amendment was attend enc 


use (i); and 

“(iii) by the 30th Gina ein the Sade ot eetminnion reer Cisse 
(i), submit for publication in the Federal seaine the proposed 
regulations to implement the plan or amendment. 


“(B) The a council must i Mies its comments and rec- Comments and 
ommendations, i: e.oiee's or amendment to the saad 
before th close of paler yg referred to in subpar- : 
y period, the Secretary, 


agraph (A)Gi). After the close 

taking into account any fae comments and recommendations, 

as well as any views, data, or comments submitted under subpara- 

graph (A\Gi), may implement such plan or amendment under section 
c 

x) Subsection (d) is amended by striking out the last sentence 

d inserting in lieu thereof the aero “The Secretary may 

pm into a cooperative ent Pag the States concerned 

under which the States r the permit system and the 


charged er this subsection shall not exceed the administra- 
tive costs incurred in issuing the permits.”. 
(b) The amendments made by subsection (a) shall only apply with 16 USC 1854 
respect to fishery management plans and amendments thereto that ™°t- 
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Regulations. 
Ante, p. 2487. 


Regulations. 


Publication in 
Federal 


Notice of 
termination, 
= in 
‘ederal 
Register. 


44 USC 101 note. 


3 CFR, 1981 
Comp., p. 127. 


Ante, p. 2487. 


are initially submitted to the Secre' of Commerce on or after the 
date of the enactment of this Act for action under section 304. 


SEC. 8. IMPLEMENTATION OF PLANS. 


Section 305 (16 U.S.C. 1855) is amended as follows: 

(1) Subsections (a) and (b) are repealed. 

(2) Subsection (c) is amended to read as follows: 

“(c) IMPLEMENTATION.—The shall promulgate each regu- 
lation that is oe age ct to carry out a or amendment— 

“(1) within 110 days after plan or amendment was 
received by him for action under section 304(a), if such plan or 
amendment takes effect under section 304(b\(1); 

“(2) within 75 days after a revised plan or amendment was 
received by him under section 304(b), if such plan or amend- 
ment takes effect under paragraph (8XD) of such section; or 

“(3) within such time as he deems appropriate in the case of a 
plan or amendment prepared by him under section 304(c).”. 

(3) Subsection (e) is amended to read as follows: 

“(e) EMerGENcy Actions.—(1) If the Secretary finds that an emer- 
gency exists involving any nt he may promulgate emergency 


tions necessary to emergency, without regard to 
whether a fishery ment plan exists for such fishery. 
(2) If a Council that an emergency exists involving any 


fishery within its J ayo teeremg whether or not a fishery management 
plan 7) es such fishe - 

“(A) the Secretary shall promulgate emergency regulations 
under paragraph (1) to address the emergency if the Council, by 
unanimous vote of the members who are voting members, 
requests the taking of such action; and 

(B) the Secretary may promulgate emergency regulations 

under paragraph (1) to address the emergency if the Council, by 

“ tarde than a unanimous ben requests the taking of such rm 

y emergency regulation which changes any existing fishery 

ement plan or amendment shall be treated as an amendment 

to such plan for the period in which such regulation is in effect. Any 
emergency regulation promulgated under this subsection— 

“(A) shall be published in the Federal Register together with 
the reasons therefor; 

“(B) shall remain in effect for not more than 90 days after the 
date of such publication, except that any such tion may, 
by agreement of the Secretary and the Council, be promulgated 
for one additional period of not more than 90 days; and 

“(C) may be terminated by the Secretary at an earlier date by 
publication in the Federal ister of a notice of termination, 
except for emergency regulations promulgated under paragraph 

(2) in which case such early termination ~~ made only upon 
the ome of the Secretary and the Council concerned.”. 
(4) Subsection (f) is repealed. 

(5) Such section is er amended by adding at the end 
thereof the following new subsection: 

“(h) Errect oF Certain LAws ON CERTAIN TIME REQUIREMENTS.— 
The Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.), the 
atory Flexibility Act (5 U.S.C. 601 et seq.), and Executive 

ier Numbered 12291, dated February 17, 1981, shall be complied 
with within the time limitations specified in subsection (c) or section 
304 (a) and (b) as they apply to the functions of the Secretary under 


such provisions.”. 
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SEC. 9. STATE JURISDICTION. 


Section 306(a) (16 U.S.C. 1856(a)) is amended by inserting immedi- 
ately after the first sentence thereof the following new sentence: 
as provi 


“For purposes of this Act, exce) ided in (b), the 
juchlietinn cosh weltaeata od ethan ah aatead Cs to-ene eokat of 
waters that is adjacent to the State and enclosed by lines 
delimiting the territorial sea of the United pursuant to the 
Geneva vention on the Territorial Sea and Con Zone or 
any successor convention to which the United States is a and 
(2) with vegeees 50 Se eo ae commonly known as Nantucket 
pepo to ioe age of water west of the seventieth meridian west 
of Greenwich.”’. 


SEC. 10. SUBPENA POWER. 


Section 308 (16 U.S.C. 1858) is amended by adding at the end 
thereof the foll new subsection: 


may 
paid the same fees and mileage that are paid to 
witnesses in the courts of the United States. In case of contempt or 


SEC. 11. OFFENSES. 
(a) Section 309(b) (16 U.S.C. 1859(b)) is amended by striking out “, 


OO oe ee ee a 
(b) The amendment made by subsection (a) applies with respect to 16 USC 1859 
offenses committed under section 309 on or r the date of the 0°. 
enactment of this Act. 


SEC. 12. CIVIL FORFEITURES. 


Section 310(a) (16 U.S.C. 1860(a)) is amended by sonetting “(or the 
fair market value thereof)” immediately after “fish” place it 
appears. 
SEC. 13. POWERS OF AUTHORIZED OFFICERS. 
Section 311(b) (16 U.S.C. 1861(b)) is amended— 
(1) by inserting “(1)” immediately before “ y officer”; 
(2) by redesigna’ paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 
(3) by redesignating ipo eg (A), (B), (C), (D), and (E) as 
clauses (i), (ii), (iii), (iv), (v), respectively; and 
4) at the end thereof the following new paragraph: 
“(2) Subject to direction of the Secretary, a person charged 
with law enforcement responsibilities by the who is per- 
forming a duty related to enforcement of a law ing fisheries 
or other marine resources may make an arrest without a warrant 
for an offense against the United States committed in his presence, 
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or for a felony cognizable under the laws of the United States, if he 
prmero o e gro committing a felony. The arret authority dese has 


in the preceding sen’ seme tne: Aen 
smpleyes of a State a ject to peer wocditides and restric- 
tions as are _ forth by agreement between the State agency, the 
Secretary, and, with respect to enforcement operations within the 
fishery conservation zone, the » Secretary of the department in which 
the Coast Guard is operating.”. 


SEC. 14. AUTHORIZATION OF APPROPRIATIONS. 


(a) Section 406 (16 U.S.C. 1882) i ot amended by adding at the end 
thereof the foll new ony ep 

“(9) $59,000,000 for the year ending September 30, 1983. 

rae 0) ) $64,000,000 for the fiscal year ending September 30, 


waiD $69,000,000 for the fiscal year ending September 30, 


(bX1) Subsection (c) of the first section of the Anadromous Fish 
Conservation Act (16 U.S.C. 757a(c)) is amended— 
Oe ota A immediately ety pene “Whenever”; Be 
adding at the thereof the following new paragrap 
“(2) In the case of any State that has implemented an interstate 
fisheries management plan for anadromous fishery resources, the 
Federal share of any grant made under this section to carry out 


activities required by such plan shall be 90 percent.”. 
(2) Section 4(a) of the Seadiromoda: Fish Fish Conservation Act (16 
U.S.C. 757d(a)) is ane by adding after paragraph (3) the follow- 


new 
mea $7,500 B00 for each of fiscal rads 1983, 1984, and 1985.”. 

(3) The first sentence of section the Anadromous Fish 
Conservation Act (16 U.S.C. 757g(d)) is eee striking out 
“and” after “1981,”, and by inse the period 
the following: “, and not to exceed $1,000,000 for each of the fiscal 
years ending September 30, 1983, and September 30, 1984”. 


SEC. 15. TECHNICAL AMENDMENTS. 


(a) Section 3(27) (16 U.S.C. 1802(27)) is amended to read as follows: 
“(27) The term ‘vessel of the United States’ means— 
a any vessel documented under the laws of the United 


Sta 
“B) any vessel numbered in accordance with the Federal 
46 USC 1451 Boat Safety Act of 1971 (46 USC. 1400 et seq.) and measur- 
note. ma oped nbcor ded 


ony een numbered under the Federal Boat Safety 
re ot 1971 (46 U.S.C. 1400 et seq.) and used exclusively for 


pleasure.’’. 
(b) Section 307(2) (16 U.S.C. 1857(2)) is amended— 
(A) by amending ee Ih (A) to read as follows: 
“(A) in fishing within undaries of an spe except 
Ante, p. 2481. recreational al fultng permitted under section 201(j);”; an 
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(B) by ting out “in fishing’ in subparagraph (B) and Arie, p. 107. 
the peoBos recreational fishing 
int anes 
(c) PiThe last sentence of section 31l(a) (16 U.S.C. 1861(a)) is 


d) Section 8 of the Central, Western, and South Pacific Fisheries 
Development Act (16 U.S.C. 758e-5) is amended by striking out “and 
1982” and inserting in lieu thereof “1982, 1983, 1984, and 1985”. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—H.R. 5002 (S. 2450): 
HOUSE REPORTS: No. oe (Comm, on Merchant Marine and Fisheries) and Nos. 
97-981 and 97-982 norm of Conference). 
SENATE REPORT Se 97-519 Gilet gla . 2450 (Comm. on Commerce, Science 
Transportation 
re niccain, Vol. 128 i 
6, considered and 


Des 7 comainred ol 
Don ae lous coin dena See cast 11-001 net saeed © 


report 97-982. 
Dec. 21, Senate agreed to conference report 97-982. 
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Jan. 12, 1983 


[HLR. 7410] 


ene 
cial report, 


transfer. 
13 USC 101. 


13 USC 91. 


15 USC 46, 


13 USC 91 note. 


Public Law 97-454 
97th Congress 
An Act 


To amend title 13, Sele ee Cole. te anaiee sion ae es 
financial report from the Federal Trade Commission tie Secesteny of Geum 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress cuewbledt That (a) chapter 3 
Cars ae eg St ee Til an watichevton 19: axil 
esigna’ su pter as sul r an 
(2) byi inserting after subchapter II the following: 


“SUBCHAPTER III—QUARTERLY FINANCIAL STATISTICS 


“§ 91. Collection and publication 


“(a) The Secretary shall collect and publish quarterly financial 
statistics of business operations, organization, practices, manage- 
ment, and relation to other businesses, including data on sales, 
expenses, profits, assets, liabilities, stockholders’ equity, and related 
accounts generally used by businesses in income statements, balance 
sheets, and other measures of financial condition. 

“(b) Except to the extent determined otherwise by the Secretary 
on the basis of en circumstances, the nature of statistics 
collected and published under this section, and the manner of the 
collection and Pat senting of oem statistics, shall conform to the 
age financial re carried out by the Federal 

mmission be ore ag: Aye ive soy of this section under 
section 6(b) of the Federal Trade | Commission Act. 

“(c) For purposes of apr agp A the Internal Revenue Code 
of 1954, the cond financial report Lom Ase 
under this section s] < Braet ain vo the conducting of a re 
statistical activity authorized by 

(b) The table of contents ay Soot'il 3 of title 13, United States 
os is amended by to out “IIT” in the item relating to 

hapter III, and inse ” in lieu thereof, and by inserting 
ao the item relating to yciboliagter II the following: 
“SUBCHAPTER III—QUARTERLY FINANCIAL STATISTICS 
“91. Collection and publication.”. 

Src. 2. (a) There are transferred to the Secretary of Commerce, for 
administration under section 91 of title 18, United States Code, all 
functions relating to the quarterly financial re report program which 
was carried out by the F Trade Commission before the effec- 
tive date of this Act pursuant to the Tari of section 6(b) of the 
Federal Trade Commission Act (15 U.S.C. 46(b)). 

(b) All personnel, property, and records of the Federal Trade 
Commission which the of the Office of Management and 
Budget determines, after consultation with the Secretary of Com 
merce and the Chairman of the Federal Trade Commission, to be 
employed, held, or used in connection with iting Bipnatonrs relating to 
the quarterly financial report program shall be transferred to the 
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pepertnent. of Commerce. For hi of sections 6103, 7213, and 
7431, and other provisions of Internal Revenue: Cede-of 1964, 
return information bag defined in section aed of such Code) which 
is transferred under this subsection shall be treated as if it were 
furnished to the Bureau of the Census under section 6103(j1) of 
such Code solely for administering the quarterly financial report 
program under section 91 of title 13, United tates Code. Such 
transfer shall be carried out not later than 90 days after the 
effective date of this Act. 

Sec. 3. Not later than 180 days after the effective date of this Act, 
the Secre' of pi ap shall publish in the Federal Register a 
pa cessaye tg Aye licy and practices of the Bureau of the Census 

tion of section 23(c) of title Pa United 
ates fe deck statement shall include a description of— 

() the policy of the Secretary for the use of all individuals as 
temporary staff pursuant to such section 238(c) to assist the 
Bureau of the Census in performing work authorized under 
such title 13; 

(2) the functions for which the Secretary, in his discretion, 
may appoint temporary staff to assist the Bureau in performing 
work authorized under such title 13; 

(8) the practice applicable to the appointment of such tempo- 

rary staff in performing such work; 

me) the requirements and penalties under such title applicable 
to temporary — such work, together with safe- 

to ensure such temporary staff will observe the 
tations imposed in section 9 sucht title. 
Seo t (a) This Act shall take effect on the date of the enactment 
ts) ct. 

(b) This Act, including the amendments made by this Act, shall 
cease to have effect 7 years after such effective date. 

(c) Not later than 2 years after such effective date, the Secretary 
of Commerce shall submit a report to the Congress regarding the 
So of the program transferred by this Act. Such report 


96 STAT. 2495 


Ante, pp. 572, 
645. 


Publication 
in Federal 


13 f SC 23 note. 


13 USC 9. 
Effective date. 


Termination 
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Report to 
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(1) the estimated respondent burden, including any changes 
= the oat respondent burden after the transfer of such 


Pr) the the ‘pplication made by various public and private organi- 
~oo of the information published under such program; and 

3) technical or administration problems encountered in car- 
whe out such program. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—H.R. 7410: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 17, considered and passed House. 
Dec. 23, considered and passed Senate. 
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Public Law 97-455 
97th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to reduce the rate of certain taxes paid 
to the Virgin Islands on Ningin Ielends souree Semoste, doceemand toa Dorie Zeceelty 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. INCOME TAX RATE ON VIRGIN ISLANDS SOURCE INCOME. 


(a) IN Gengrat.—Subpart D of part III of subchapter N of chapter 
1 of te Seana See Ce ee eee 
amended by inserting after section 934 the following new section: 


“SEC. 934A. INCOME TAX RATE ON VIRGIN LA SOURCE INCOME. 


ian) se sccpecatuns-cnmmeiaol’ te iiee Uaited Stevens t0 the 
ition. 
gpa recite coca ec hh At 


“(1) the taxes im sections na and 881 (as made 
applicable to the cl nl except that ‘10 
percent’ shall be substituted for ‘ 


“2 a shall be subetiied for ‘90 percent and sn 
“(b) SUBSECTION (a) Rares Not To Appiy To Pre-Errective Date 


Gs.— 
“(1) IN GENERAL.—Any change under subsection (a)(1), and 
any reduction under section 934 pursuant to subsection (a)(2), in 
ao sube of Sack ea posed te eee See eee ly 
to dividends paid out of earnings and profits accumulated for 
taxable years beginning before the effective date of the change 


or reduction. 
ora) Genie RULE.—For purposes of paragraph (1), divi- 
dends shall be treated as first being paid out of earnings and 


profits accumulated for taxable before the 

effective date of the change or reduction (to the extent ag 

(b) WrrHHOLpiInc.—Subchapter A of 3 of such Code (relat- 

ing to withholding of tax on nonresident and foreign corpora- 

tions) is by edu of fiw ont hana ue tetwne ce 
m: 


“SEC. 1444. WITHHOLDING ON VIRGIN ISLANDS SOURCE INCOME. 
“For purposes of determining the withholding tax liability in- 


curred in the Virgin Islands t to this title (as made applica- 
ble to the Virgin Islands) to amounts received from 


96 STAT. 2497 


Jan. 12, 1988 
(H.R. 7093] 


26 USC 934A. 


26 USC 1444. 


96 STAT. 2498 


26 USC 934. 


26 USC 934A 
note. 


42 USC 423. 


42 USC 421. 
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modified by section 934A) shall not exceed the rate of tax on such 
income under section 871(a)(1) or 881, as the case may be.” 
(c) TecHNICAL AMENDMENT. —Subsection (a) of section 934 of such 
Code i is amended -— inserting before the period at the end thereof 
“or in section 934A 
(d) CLERICAL AMENDMENTS 
(1) The table of sections a for subpart D of part III of eget isogrcie 
N of chapter 1 of such Code is amended by inserting after the 
item relating to section 934 the following new item: 


“Sec. 934A. Income tax rate on Virgin Islands source income.” 


(2) The table of sections for subchapter A of chapter 3 of such 
Code is amended by adding at the end thereof the following new 
item: 


“Sec. 1444. Withholding on Virgin Islands source income.” 


(e) Errective DATEs.— 

(1) In GENERAL.—Exce’ gpl provided in paragraph (2), the 
amendments made by nm shall apply to amounts 
Se dates ahd dake ci seca of this Act in taxable 
years ending after such date 

(2) WrrHHOLDING.—The amendment made subsection (b) 
shall euply to payments made after the date of the enactment of 


SEC. 2. CONTINUED PAYMENT OF DISABILITY BENEFITS DURING APPEAL. 


Section 223 of the Social Security Act is amended by adding at the 
end thereof the following new subsection: 


“Continued Payment of Disability Benefits During Appeal 


“(g1) In any case where— 
“(A) an individual is a recipient of disability insurance bene- 
ate, or of child’s, widow’s, or widower’s insurance benefits based 


m disability, 
neB) the or mental impairment on the basis of which 
such ben “agitate mena nc ag onde not to have 
existed, or to no longer be disabling, and as a consequence such 
individual is determined not to be entitled to such benefits, and 
“(C) a timely request for a hearing under section 221(d), or for 
an administrative review prior to such hearing, is pending with 
respect to the determination that he is not so entitled, 
such individual may elect yee such manner and form and within 
such time as the Secre oe by eee prescribe) to have 
the payment of such benefits, and yment of poe other benefits 
under this Act based on such individual’s xvii, and self-employ- 
ment income (including benefits under title continued for an 
additional period with the first month beginning after the 
date of the enactment this subsection for which (under such 
determination) such benefits are no long r otherwise Pras der nat and 
ending with the earlier of oe the mon precoding month in 
which a decision is made after such , earing, (ii) the month 
preceding the month in which no such request for a hearing or an 
administrative review hed uta or (iii) June 1984. 
“(2)(A) If an individ lects to have the payment of his benefits 
continued for an additional period under paragraph (1), and the 
final decision of the Secretary affirms the determination that he is 
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not entitled to such benefits, any benefits paid under this title 
pursuant to such election (for months in such additional period) 


except as otherwise provided in oe (B). 

“(B) If the Secretary determines that the individual’s ao ofhis Waiver _ 
termination of benefits was made in good faith, all of the benefits consideration. 
pe pursuant to such individual’s election under paragraph (1) shall 

subject to waiver consideration under the provisions of section 
204. 42 USC 404. 

“(3) The provisions of paragraphs (1) and (2) shall apply with 
ret to determinations (that individuals are not entitled to bene- 
fits) which are made— ; 

“(A) on or after the date of the enactment of this subsection, 
or prior to such date but only on the basis of a timely request for 
a hearing under section 221(d), or for an administrative review 42 USC 421. 
prior to such hearing, and 

“(B) prior to October 1, 1983.”. 


SEC, 3. PERIODIC REVIEWS OF DISABILITY CASES. 


Section 221(i) of the Social Security Act is amended— 42 USC 421, 
(1) by inserting “(1)” after “(i)”; 
(2) by inserting “, subject to paragraph (2)” after “at least 
every 3 years”; an 
(3) by adding at the end thereof the following new paragraph: 
“(2) The requirement of paragraph (1) that cases be reviewed at 
least every 3 years shall not apply to the extent that the Secretary 
determines, on a State-by-State basis, that such irement should 
be waived to insure that only the ap — n r of such cases 
are reviewed. The Secre shall letermine the appropriate Case number 
—- of cases to —_ si State after Sony aro - determination, 
e State agency performing such reviews, based upon the og : 
of pending reviews, the proj number of new applications for 
a insurance benefits, and the current and projected 
levels of the State agency, but the Secre shall provide for a 
waiver of such requirement only in the case of a State which makes 
a good faith effort to meet proper staffing requirements for the State 
agency and to process case reviews in a timely fashion. The Secre- Report to 
tary shall report annually to the Committee on Finance of the cao Atenas 
Senate and the Committee on Ways and Means of the House of °°™™©®: 
Representatives with respect to the determinations made by the 
Secretary under the ing sentence.”. 
(b) The amendments made by subsection (a) shall become effective Effective date. 
on the date of the enactment of this Act. 42 USC 421 note. 


SEC. 4. EVIDENTIARY HEARINGS IN RECONSIDERATIONS OF DISABILITY 
BENEFIT TERMINATIONS, 


(a) rad GENERAL.—Section 205(b) of the Social Security Act is 42 USC 405. 
amended— 

(1) by inserting ‘‘(1)” after “(b)”; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) In any case where— 

“(A) an individual is a recipient of disability insurance bene- 
fits, or of child’s, widow’s, or widower’s insurance benefits based 
on disability, 

“(B) the poveical or mental impairment on the basis of which 
such benefits are payable is found to have ceased, not to have 
existed, or to no longer be disabling, and 
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42 USC 405 note. 


Ante, p. 2499. 


42 USC 405 note. 


Ante, p. 2499. 


‘(C) as a consequence of the finding described in subpara- 
prop (B), such individual is determined by the Secretary not to 


entitled to such benefits, 
any reconsideration of the finding described in subparagraph (B), in 
connection with a reconsideration by the (before any 


hearing — teree=eelt () on the issue of such entitlement) of his 

in subparagraph (C), = be made only 
after ae runt for an pricy wv hearing, with regard to the 
finding descri in subparagraph (B), which is reasonably acces- 
sible to such individual. Any reconsideration of a finding described 
in ee (B) pa aie made either by the State agency or = 

Secretary where cad was originally ne by the Sta 

agency, and shall be Boere sty ibeome where the finding os 


— act te agency, the evidentiary ~eiat on shall 
be held by ene an adjudicaiory ae pete 
unit that made the finding described in ara (B). In the 


) Errective DATE. ie pe mean Pact by su ion (a) 
shall apply with respect to reconsiderations (of findings described in 
section (bX2KB) of the Social Security Act) which are “wong 
on or after such date as the Secretary of Health and 
rig may specify, but in any event not later than ebaiery +, 


SEC. 5. CONDUCT OF FACE-TO-FACE RECONSIDERATIONS IN DISABILITY 
CASES. 


The Secretary of Health and Human Services shall take such 
steps as may be necessary or Lae pe to assure public under- 
standing of the importance the attaches to the face-to-face 
reconsiderations provided for in section action 205(bX2) of the Social Secu- 
rity Act (as added by section 4 of this Act). For this purpose the 


tary shall— 

(1) provide for the establishment and implementation of pro- 
cedures for the conduct of such reconsiderations in a manner 
which assures that beneficiaries will receive reasonable notice 
and information with respect to the time and place of reconsid- 
eration and the opportunities afforded to introduce evidence 
and be represented by counsel; and 

(2) advise beneficiaries who request or are entitled to request 
such reconsiderations of the procedures so established, of their 
opportunities to introduce evidence and be represented by 
counsel at such reconsiderations, and of the importance of 
submitting all evidence that relates to the suenens before the 
Secretary or the State agency at such reconsiderations. 


SEC. 6. REPORT BY SECRETARY. 


woormes 221(i) of the Social Security Act (as amended by section 3 
this Act) is further a by adding at the end thereof the 


new paragra 
ONG) The gene ae dei report seamomriale to the Committee on 
Finance of ote Senate and the Committee on Ways and Means of the 
House of Representatives with respect to the number of reviews of 
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continuing disability carried out under paragraph (1), the number of 
such reviews which result in an initial termination of benefits, the 
number of weanoas for reconsideration of such initial termination or 
for a hearing with respect to such termination under subsection (d), 
or both, and the number of such initial terminations which are 
overturned as the result of a reconsideration or hearing.” 


SEC, 7. OFFSET AGAINST SPOUSES’ BENEFITS ON ACCOUNT OF PUBLIC 
PENSIONS. 


(a) ADDITIONAL EXEMPTION.— 

(1) Section 334 of the Social Security Amendments of 1977 
(Public Law 95-216) is amended by adding at the end thereof the 
following new subsection: 

“(h) In addition, the amendments made by the peoreting provi- 
sions of this section shall not — res eels 
insurance benefit payable, under on (b), Be OX O. < . (as 
the case may be) of section 202 of the Social Securi to an 
individual— 

“(1) to whom there is payable for any month prior to July 
1983 (or who is eligible in any such month for) a monthly 
periodic benefit (wi the meanin; od — Fehon eid 
jae such individual’s earnings w. the service of the 

ederal Government or any State a "political subdivision 
thereof, as defined in section 218(b\2) of the Social Security 


ct); and 
“(2) who at the time of application for or initial entitlement to 
such monthly insurance benefit under such subsection (b), (c), 
(e), (f), or (g)— 

“(A) meets the be ayers test of one-half support set 
forth in paragraph (1XC) of such subsection (c) as it 
prior to the enactment of the amendments made by this 
section, or an equivalent dependency test (if the individual 
is a woman), in the case of an individual applying for or 
posontne entitled to benefits under such su ion (b) or 
c), or 

“(B) meets the dependency test of one-half support set 
forth in paragraph (1D) of such subsection (f) as it read 
prior to the enactment of the amendments made by this 
section, or an ig geet dependency test (if the individual 
is a woman), in the case of an individual applying for or 
pt entitled to benefits under such subsection (e), (D, 
or 

(2) Section 334(f) of such Act is amended by striking out “The 
amendments” and inserting in lieu thereof “Subject to subsec- 
tions (g) and (h), the amendments”. 

(b) Report sy SecreTary.—The Secretary of Health and Human 
Services shall conduct a study of the provisions of title II of the 
Social Security Act which require an offset against spouses’ and 
surviving spouses’ benefits on account of public pensions, as added 
by section 334 of the Social Security Amendments of 1977 (taking 
into account the amendment made by subsection (a) of this section 
as well as the provisions of such section 334), and shall report to the 
Congress, no later than May 15, 1983, his recommendations for any 
rig p legislative changes in such provisions (or in the applica- 

wd of such provisions) which he teay coaes consider ap 
MENTS.—Subsections XOCAN xen) 
eds. (DOXA) a and (g)\(4)(A) of section 202 of the Social Secu 
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42 USC 402 note. 


42 USC 402. 


42 USC 418. 


42 USC 402 note. 


Study. 
42 USC 401. 


91 Stat. 1544. 


42 USC 402. 
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42 USC 402 note. 


are each amended by inserting “for purposes of this title” after “as 
defined in section 210”. 

(d) Errective Date.—The amendments made by subsections (a) 
and (c) of this section shall be effective with respect to monthly 
insurance benefits for months after November 1982. 


Approved January 12, 1983. 
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Public Law 97-456 
97th Congress 
An Act 
To authorize appropriations for the United States International Trade Jan. 12, 1983 
the United States Customs eens tae Olline of te United eaten Temas THR. 6094) 
Representative for fiscal year 1983, and for other purposes. : 


Be it enacted by the Senate and House = Oo ia cae of the 


United States of America in Congress assembled, Se 
SECTION 1. UNITED STATES INTERNATIONAL TRADE COMMISSION. _—_ a 
mmission, 


(a) AUTHORIZATION OF APPROPRIATIONS.—Paragraph (2) of section U.S. Customs 
830(e) of the Tariff Act of 1930 (19 U.S.C. 1830(e\(2)) is amended to Service and 


as follows: Office of the U.S. 
“ ° ee Trade 
(2) There are authorized to be appropriated to the Commission Sepeeenstetive: 
for necessary expenses for fiscal year 1983 not to exceed $19,737,000. ropriation 


No part of any sum that is dle i nm ina the ivpeeroed of this orizations. 
paragraph may be used by the Commission for the making of any 
special study, investigation, or report that is requested by any 


agency of the executive branch | that agency reimburses’ the 
Commission for the cost thereof.’ 
(b) ACCEPTANCE OF GIFTs, BEQUESTS FOR USE OF THE 


Commission.—Subsection (a1) of section 331 of the Tariff Act of 
1930 (19 U.S.C. 1331(aX(1)) is amended to read as follows: 
Ge = as provided in paragraph (2), the chairman of the 
Commission 
“(i) appoint and fix the compensation of such employees of the 
Commission as he deems necessary (other than the personal 
staff of each commissioner), including the secretary, 
“(i) procure the services of experts and consultants in accord- 
ance with the provisions of section 3109 of title 5, and 
“(iii) exercise and be responsible for all other administrative 
functions of the Commission. 
“(B) The chairman of the Commission may accept, hold, adminis- 
ter, and utilize gifts, devises, and bequests of property, both real and 
rsonal, me the purpose of aiding or facilitating the work of the 


mmissio 

“(C) aay decision by the chairman under subparagraph (A) or (B) 
spe be: be ear eran Aaene Senne ae Uae CONNIEIS- 
sioners in 0 


SEC. 2. UNITED STATES CUSTOMS SERVICE. 


Section 301 of the Customs Procedural Reform and Simplification 
Act of 1978 (92 Stat. 905; 19 U.S.C. 2075) is amended— 
. (1) ne out “For” and inserting in lieu thereof “(a) 
or”; an 
(2) by inserting at the end thereof the following new 
subsections: 


“(b) There are authorized to be ee to the Department of 
the Treasury not to exceed $564 224 000 for the salaries and 
expenses of the United States Customs Service for fiscal year 1983, 
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5 USC 5301 note. 


5 USC 5701 et 
seq. 


of which not to exceed $31,464,000 is for salary and expenses for the 
enforcement of the alcohol and tobacco revenue laws. 

“(c) No part of any sum that is appropriated under the — 
of subsection (b) may be used to implement any procedure relating 
to the time of collection of eotimated duties that shortens the 
maximum 10-day deferment procedure in effect on January 1, 1981. 

“(d) For the fiscal year beginning October 1, 1982, and for each 
fiscal year thereafter, there are authorized to be appropriated to the 
Beraienent of the Treasury for salaries of the United States Cus- 
toms Service such additional sums as may be provided by law to 
reflect pay rate changes made in accordance with the Federal Pay 
Comparability Act of 1970.” 


SEC. 3. OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Subsection (f) of section 
bk of the Trade Act of 1974 (19 U.S.C. 2171(f)) is amended to read as 

ollows: 

“(f(1) There are authorized to be appropriated to the Office for the 
purpose of carrying out its functions aL 100,000 for fiscal year 1983; 
of which not to exceed $65,000 may be used for entertainment and . 
representation expenses. 

“(2) For the fiscal year beginning October 1, 1982, and for each 
fiscal year thereafter, there are authorized to be appropriated to the 
Office for the salaries of its officers and employees such additional 
sums as may be provided by law to reflect pay rate changes made in 
accordance with the Federal Pay Comparability Act of 1970.”. 

(b) FUNCTIONS AND POWERS OF THE OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE.—Section 141 of the Trade Act of 1974 is 
amended— 

(1) by redesignating paragraph (2) of subsection (c) as para- 
graph (3) of su ion (c) and by inserting immediately after 
subsection (c)\(1) the following new paragraph: 

“(2) The United States Trade Representative may— 

“(A) delegate any of his functions, powers, and duties to 
such officers and employees of the Office as he may desig- 
nate; and 

“(B) authorize such successive redelegations of such func- 
tions, powers, and duties to such officers and employees of 
the Office as he may deem appropriate 

(2) by inserting “, powers and duties” “ihisé “functions” in 
subsection (d)(3); 

(3) by striking out “and” at the end of subsection (d)\(6); 

(4) by striking out the period at the end of subsection (d\7) 
and inserting in lieu thereof a semicolon; and 

(5) by adding after subsection (d)(7) the following: 

“(8) pay for expenses approved by him for official travel 
without regard to the Federal Travel Regulations or to the 
provisions of subchapter I of chapter 57 of title 5, United States 
Code (relating to rates of per diem allowances in lieu of subsist- 
ence expenses); 

“(9) accept, hold, administer, and utilize gifts, devises, and 
bequests of property, both real and personal, “" the purpose of 
aiding or facilitating the work of the Office; and 

“(10) acquire, by purchase or exchange, not more than two 
passenger motor vehicles for use abroad, eqoent that no vehicle 
may be acquired at a cost exceeding $9,500. 
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(c) AppITIONAL Deputy Unrrep States TRADE REPRESENTATIVE.— 
Paragraph (2) of section 141(b) of the Trade Act of 1974 (19 U.S.C. 
2171(bX2)) is amended by striking out “two Deputy Special Repre- 
sentatives for Trade Negotiations” and inserting in lieu thereof 
“three Deputy United States Trade Representatives”. 

(d) CONFORMING AMENDMENTS.— 

(1) Subsections (bX3), (g), and (h) of section 141 of the Trade 
Act of 1974 are hereby repealed. eg 
(2) Section 141 of the Trade Act of 1974 is further amended—  5}7)’ 
(A) by striking peo “a Deputy Special Representative” in 
subsection (b\2) and Fst J in lieu thereof “a Deputy 
United States Trade Representative”; ; 
(B) by striking out | “Deputy Special aneeentelire for 
Trade Negotiations” in subsection (bX2) and inserting in 
lieu thereof “Deputy United States Trade Representative”; 
(C) by striking out “Deputy Special Representative for 
Trade — in subsection (cX3), as redesignated by 
this Act, and inserting in lieu thereof “Deputy United 
States Trade Representative”; and 
(D) by striking out “Special Representative for Trade 
Negotiations” each place it appears in the text and heading 
thereof and inserting in lieu thereof “United States Trade 
Representative”. 
(3) The chapter heading for chapter 4 of title I of the Trade 
Act of 1974 is amended to read as follows: 


“CHAPTER 4—OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE”. 


(4) The table of contents of the Trade Act of 1974 is amended 
by striking out the item relating to chapter 4 of title I and 
inserting in lieu thereof the following: 

“CHAPTER 4—OFFice OF THE UNiTeD States TRADE REPRESENTATIVE 
“Sec. 141. Office of the United States Trade Representative.”. 

(5) Section 5312 of title 5, United States Code, is amended by 
striking out the paragraph. relating to the Special Representa- 
tive for Trade Negotiations and inserting in lieu thereof the 


following paragraph: 
“United States Trade Representative.”. 
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seine Section ah of title s tea a Code, is pm fd 
out the paragraph rela to the uty p- 
resentatives for Trade Negotiations and oertieg’ in lieu thereof 
the following paragraph: 

“Deputy United States Trade Representatives (3).”. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—HLR. 6094 (S. 2555): 
HOUSE REPORTS: No. 97-497 (Comm. on Ways and Means) and No. 97-988 (Comm. 


of Conference). 
SENA’ eee No. 97-410 accom; ing S. 2555 (Comm. on Finance). 
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30, considered and passed Senate, amended. 
Dec. 21, "House and Senate agreed to conference report. 
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ood Law 97-457 
t ngress 
Joint Resolution 
To make technical corrections in certain banking and related statutes. a 5 a 


Resolved by the ne and House of Representatives of the United 

States of America in Congress assemb Contain bapking 
SEcTION 1. (a) Section 13(c) 13(c(5XA) of the Federal Deposit Insurance Sixtutes, 

Act (12 U.S.C. it age as added by section 111 of Pof Public Law technical 


Op The ceaeaet wane subsection (a) shall be deemed to ne, p. 1469 
ve taken effect upon the enactment of Public Law 97 ae 


pon 820. 
Sec. 2. Section 5(0X1) of the Home Owners’ Loan Act of 1933 (12 sakes 
U.S.C. 1464(0\(1)), as added by section 112 § Public Law 97-320, is Ante, p. 1471. 


“examination,” 
Sec. 8. last sentence of section 26(a) of the Federal Deposit 
Insurance Act (12 U.S.C. Gai as added b: — 118(p) of Ante, p. 1474. 
Public Law 97-320, is amended out ‘ ‘Depository I a 
tions Amendments” and rue oo in lieu 
Depository Institutions Act”. 
EC. 4. "ation 13((1) of the Federal Deposit Insurance Act (12 Ante, p. 1476. 
usc ial by sing ot aa tack poem 4 topes tae 
amen out ‘ ‘paragrapl P it appears an 
EC. 5. ‘Section 406(cX3) of the National Housing Act (12 U.S.C. Ante, p. 1482. 
rae) amended pooh d ee by paar Law apg Sa 
amended by striking out or (2)” inserting in lieu 
thereof ‘ ioatnaenls be ar 
Sec. 6. Section 408(1) of the National Housing Act (12 U.S.C. 
1300) is amended by striking out “mergers or acquisitions 
approved under subsection (e\(2)” and inserting in lieu thereof “any 
transaction approved under subsection (e2) or (m)”. 
Sec. 7. (a) 408(m)(1AXi) of the National Ho Act (12 Ante, p. 1488. 
U.S.C. 1730a(mX1XAXi), as added by section 123 of Pa ic Law 
97-320, -_ —— by striking out “subsections (e) (2) and (1)” and 
lieu thereof “subsections (e) (2) and (1)”. 
(b) Section 408(mX1 BY) —— Act is —— by meting 2 oat 
“Board of Directors” each a it appears and inserting in lie 
thereof “Federal Home Loan Bank Board”. 
Sec. 8. The second sentence of section 17a) of the Federal Home 
Bank Act (12 U.S.C. 1437(a)), as amended by section 127 of Ante, p. 1486. 


amen 
(1) by striking out “the Administrative Procedure Act” and 
inserting in lieu thereof “section 553 of title 5, United States 


(2) by striking out “such Act” and inserting in lieu thereof 
gaction 554 of such title”. 
Sec. 9. (a) Section 406(f(5\CXii) of the National Housing Act (12 7, p. 1489. 
USC. 1729(fX5\ Ci), as added by section 202 of Public Law 97-320, 
is amended by striking out “if” the second place it appears. 
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Ante, p. 1489. 


Effective date. 


12 USC 1729 
note. 


Ante, p. 1492, 


Effective date. 


12 USC a8 
me p. 1496, 


12 USC 1729, 


1729 note. 
Ante, p. 1489. 
Ante, p. 1492. 


Ante, p. 1496. 


Ante, p. 1501. 


12 USC 461. 


Effective date. 


12 USC 1464 
note. 
Ante, p. 1504. 
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(b\(1) Section 406(f(5)D of such Act (12 U.S.C. 1729(f(5)M), as 
added by section 202 of Public Law 97-320, is amended by inserting 
“or dividends” after “‘interest”’. 

(2) The amendment made by paragraph (1) shall be deemed to 
have taken effect upon the enactment of Public Law 97-320. 

Sec. 10. (a) Section 13(i(9) of the Federal Deposit Insurance Act 
(12 U.S.C. 1823(4)(9)), as added by section 203 of Public Law 97-320, is 
amended by inserting “or dividends” r “interest”. 

(b) The amendment made by subsection (a) shall be deemed to 


have taken effect upon the enactment of Public Law 97-320. 
; ah 11. Section of Public Law 97-320 is amended to read as 
ollows: 


“SUNSET PROVISION 


“Sec. 206. (a) Upon the expiration of three years after the date of 
enactment of this Act, section 406(f)(5) of the ‘National Housing Act 
and section 13(i) of the Federal Deposit Insurance Act are repealed. 

“(b) The repeal by subsection (a) shall have no effect on any action 
taken or authori inh ane to the amendments made by this title 
by or for a institution while such amendments were in 
effect and while net worth certificates issued pursuant to these 
cciendinente. are ou 

Sec. 12. The first sentence of section 5(bX1XB) of the Home 
Owners’ Loan Act of 1933 (12 U.S.C. pe ina as amended by 
section 312 of Public Law 97-320, is amended b y inserting “may 
accept a demand account from itself and” after “An association”. 

Src. 13. Section 204 of the Depository Institutions Deregulation 
Act of 1980 (12 U.S.C. 3503), as amended by section 327 of Public 
Law 97-320, is amended by adding at the end thereof the following: 

“(4) The transitional adjustment provisions in section 19(b\(8) of 
the Federal Reserve Act, providing for the phase-in of reserve 
requirements, shall not app'y to an account or accounts established 
pursuant to this su 

Sec. 14. (a(1) Section 5X3) of the Home Owners’ Loan Act of 1933 
U.S.C. 1464(c\(3)) is amended by adding at the end thereof the 


“D) CONSTRUCTION LOANS WITHOUT SECURITY.—Investments 
not exceeding the greater of (i) the sum of its surplus, undivided 
profits, and reserves, or (ii) 5 per centum of the assets of the 
association, in loans the principal purpose of which is to provide 
financing with respect to what is or is expected to me 
primarily residential real estate where (I) the association relies 
substantially for repayment on the borrower’s general credit 
standing and forecast of income without other security, or (II) 
the association relies on other assurances for repayment, includ- 
ing but not limited to a guaranty or similar obligation of a third 
party. Investments under this subsection shall not be included 
in any percentage of assets or other percentage referred to in 
this subsection.”’. 

(2) The amendment made by paragraph (1) shall be deemed to 
have taken effect upon the enactment of Public Law 97-320. 

(b) Section 5(rX2)(B) of the Home Owners’ Loan Act of 1933 (12 
US.C. 1464(r(2XB)), as added by section 834 of Public Law 97-320, is 
amended by stri out “De itory Institutions Amendments” 
and inserting in lieu thereof “Garn-St Germain Depository Institu- 
tions Act” 
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Sec. 15. Section 352 of Public Law 97-320, is amended by inserting Ante, p. 1507. 
“Home” after “Federal” the first place it appears. 
Sec. 16. Section 6(m) of the Federal Home Loan Bank Act (12 Ante, p. 1508. 
U.S.C. 1426(m)), as added by section 355(b) of Public Law 97-320, is 
amended by striking out “Banks” and inserting in lieu thereof 
“banks or in connection with obtaining a charter from the Federal 
Home Loan Bank Board”. 
Sec. 17. (a) Section 5200(bX1) of the Revised Statutes (12 U.S.C. 84), Ante, p. 1508. 
as amended by section 401 of Public Law 97-320, is amended by 
inserting a comma before “‘to the extent specified by the Comptrol- 
ler of the Currency”. 
(b) Section 11(m) of the Federal Reserve Act (12 U.S.C. — is 
amended by striking out in the first sentence ‘under paragra 
of section 5200 of the Revised Statutes, as amended (U.S.C., 
VIL, title 12, sec. 84)” and inserting in lieu thereof “under pir a 
5200(0K4) of the Revised Statu’ 
Sec. 18. The last proviso of section 5136 Seventh of the Revised 
Statutes (12 U.S.C. 34 Seventh), as amended by section 404(b) of Ante, p. 1511. 
Public Law 97-320, is amended by striking out “10 per centum of 
its” and inserting in lieu thereof “10 per centum of the 


Sec. 19. (a) Section 2(b) of the Act of May 1, 1886 (12 U.S.C. 30(b)), Ante, p. 1512. 
as amended by section 405(a) of Public Law 97-320, is amended b 
inserting “for a relocation outside such limits” after “stock of su 
association”. 
(b) The first sentence of section 5154 of the Revised Statutes (12 
U.S.C. 35) is amended b: iking out “with any name approved by 
the Comptroller of the ncy’ and inserting in lieu thereof ‘“‘with 
a name that contains the word ‘national’ ”. 
j a. 20. (a) Section 406 of Public Law 97-320 is amended to read as Ante, p. 1512. 
ollows: 


“VENUE PROVISIONS 


“Src. 406. The last sentence of section 5198 of the Revised Statutes 
(12 U.S.C. 94) is amended to read as follows: ‘Any action or proceed- 
ing against a national banking association for which the Federal 
Deposit Insurance Corporation has been appointed receiver, or 
against the Federal Deposit Insurance Corporation as receiver of 
such association, shall be brought in the district or territorial court 
of the United States held within the district in which that associ- 
ation’s principal place of business is located, or, in the event any 
State, county, or municipal court has jurisdiction over such an 


action or p , in such court in the county or city in which 
that association’s principal place of business is located.’ ’ 

(b) The amendment by subsection (a) shall be deemed to Effective date. 
have taken effect upon the enactment of Public Law 97-320. 12 USC 94 note. 


Sec. 21. Section 4(bX1) of the Act of March 9, 1933 (12 U.S.C. Ante, p. 1513. 
95(bX1)), as amended by section 407 of Public Law 97-320, is 
amended by inserting “a State or’ before “a State official’’. 
Sec. 22. Section 23A(d) of the Federal Reserve Act (12 U.S.C. Ante, p. 1515. 
371c(d)), as amended by section 410(b) of Public Law 97-320, is 
amended— 
(1) by striking out ‘ ‘except for re urchase of a low-quality 
asset which is prohibi' in (1) and inse: in lieu 
thereof “subject to the ira ‘bition. contained in tion 
(aX3)”; and 
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Ante, p. 1521. 


Effective date. 
12 USC 484 note. 
Ante, p. 1522. 


Ante, p. 1529. 


Ante, p. 1530. 


Ante, p. 1580. 


Ante, p. 1582. 


Ante, p. 15365. 


(2) by striking out “purchasing loans on a nonrecourse basis 
from oy dlinted benks’? in —— (6) and inserting in lieu 
thereof “, subject to the prohibition contained in subsection 
oli gained loans on a nonrecourse basis from affiliated 


Sec. 28. (a) Section 412 of Public Law 97-320 is amended to read as 
OLLOWS: 
“VISITORIAL POWERS 


“Sec. 412. The fifth paragraph of section 5240 of the Revised 
Statutes (12 U.S.C. 484) is amended to read as follows: 

“A) No national bank shall be subject to any visitorial powers 
except as authorized by Federal law, vested in the courts of justice 
or such as shall be, or have been exercised or directed by Congress or 
by either House thereof or by any committee of Congress or of either 

ouse duly authorized. 

“B) Notwithstanding subparagraph (A), lawfully authorized 
State auditors and examiners may, at reasonable times and upon 
reasonable notice to a bank, review its records solely to ensure 
compliance with applicable State unclaimed pevwersy ‘ce escheat 
laws upon reasonable cause to believe that the bank failed to 


comply with such laws.’ ”’. 

(b) The amendment made by subsection (a) shall be deemed to 
have taken effect upon the enactment of Public Law 97-320. 

Sec. 24. Section 424(g) of Public Law 97-320 is amended by 
striking out “688” and inserting in lieu thereof “668”. 

Sec. 25. Section 107(5XA)i) of the Federal Credit Union Act (12 
U.S.C. 1757(5XAXi)), as amended by section 507 of Public Law 
97-320, is amended by striking out “Association” and inserting in 
lieu thereof “Administration”. 

Sec. 26. Section 107(7) of the Federal Credit Union Act (12 U.S.C. 
1757(7)), as amended by section 514 of Public Law 97-320, is 
amended— 

(1) by striking out “and” before “(J)”; 
“y by striking out “(L)” and inserting in lieu thereof “(K)”; 


an 
(3) by striking out “; and” at the end thereof and inserting in 
lieu thereof a period. 

Sec. 27. The next to the last sentence of section 124 of the Federal 
Credit Union Act (12 U.S.C. 1770), as amended by section 515 of 
Public Law 97-320, is amended by inserting “of” after 
“installation”. 

Sec. 28. Section 113 of the Federal Credit Union Act (12 U.S.C. 
1761b), as amended by section 522 of Public Law 97-320, is 
amended— 

(1) by striking out “directions” and inserting in lieu thereof 
“direction”; 

(2) by striking out “unions” in paragraph (2) and inserting in 
lieu thereof “union”; 

6 by inserting “by” after “interest paid” in paragraph (9); 


an 
(4) by striking out “meetings” in paragraph (15) and inserting 

in lieu thereof ‘meeting’. 
Sec. 29. Section 202(c) of the Federal Credit Union Act (12 U.S.C. 
1782(c)), as amended by section 529 of Public Law 97-320, is 
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amended by pa eg ol sent ne (2) and (8)” in paragraph (1) 


and inserting in lew 
Src. 30. Ce er ae Geib) of thie Bank Holding 
Company Act of 1956 (12 U.S.C. 1843(c\8)), as amended by section Ante, p. 1536. 
601 of Public Law 97-320, is amended— 
(1) by pucineons, : Provided, however, That such a bank hold- 
ing company its subsidiaries may not e in the sale of 
life insurance or annuities except as provided in subparagraph 
“ or (C)” — Hy = (G)”; and 
roviso at the end thereof. 
Seo. $ Section 7 os) ofa Public La Law 97-320 is amended— Ante, p. 1538. 


(2) By agp pea r to”. 
Sec. 32. (a) Section 1(bx4) of the Bie Service Corporation Act (12 Ante, p. 1540. 
USC. 1861(bX4)), as amended by section 709 of Public Law 97-320, is 
ame 


(b) The Bonk Siok mio y Rp as amended by section 709 Ante, p. 1540. 
of sie ps 97-320, is amended— 
SNe Perici striking out “the Financial Institutions Supervisory Act 
of 1966 (12 U.S. — ee et ~— )” in section 7(b) and inserting in 


lieu thereof th ag 8 of the Federal Deposit 
Insurance Act (12 °. s .C. Sigy nan 
(2) by out “under this ane” in subsections (d) and (e) 


of prey ir 4 and inserting in lieu thereof “under the law of the 


Sec. 33. Som “414(a) of the National Housing Act (12 U.S.C. 12 USC 1730g. 
1730c) is amended by inserting “(which, for the purpose of this 
section, shall include a Federal association the deposits of which are 
insured by the Federal Deposit Insurance Corporation)” after 

“insured institution” the first place it appears. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—S. J. Res. 271: 
CONGRESSIONAL RECORD, Vol. 128 Aromg 
d passed Se 


Dec. 21, considered and passed ce amended; Senate agreed to House 
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[HLR. 3731] 
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Public Law 97-458 
97th Congress 
An Act 


To amend the Act of October 19, 1973 (87 Stat. 466), relating to the use or distribution 
¢ pactein. rtain judgment funds awarded by the Indian Claims Commission or the Court 
oO! 


Be it enacted by the Senate and House of Representatives of the 
United States of America in yr assemb That section 2 of 
the Act of October 19, 1973 (87 Stat. 466; 25 U.S.C. 1401 et seq.) is 
amended to read as follows: 

“Sec. 2. (a) Within one year after appropriation of funds to pay a 
judgment of the Indian Claims Commission or the Court of Claims to 
any Indian tribe, the “ts0% nae’ & of the Interior shall pre and 
submit to Congress a plan for the use and distribution of the funds. 
Such plan shall include identification of the present-day benefici- 
aries, a formula for the division of the funds among two or more 
beneficiary entities if such is warranted, and a — for the use 
and distribution of the funds. The Secretary simultaneously 
submit a copy of such plan to each affected tribe or group. 

“(b) With respect to judgments, for which funds have been appro- 
priated prior to the enactment of this amended section, but for 
which use or distribution has not been authorized by enactment of 
legislation or by an effective plan under this Act, the Secretary shall 
prepare and mit such plans within one year of the enactment of 
this amended section. 

“(c) In any case where the Secretary determines that the circum- 
stances do not permit the preparation and submission of a plan as 
provided in this Act, he submit to the Congress within the one- 
year period proposed legislation to authorize use or distribution of 
such funds, together with a report thereon. 

“(d) In cases where the Secretary has to submit a plan dividi 
judgment funds between two or more beneficiary entities, he s 
obtain the consent of the tribal governments involved to the pro- 
posed division. If the cannot obtain such consent withi 
one hundred and eighty da r appropriation of the funds for the 
award or within one ee and eighty days of the enactment of 
this amended section, he shall submit proposed legislation to the 
Congress as provided in section 2(c). 

“(e) An extension of the one-year period, not to exceed one hun- 
dred and eighty days, may be requested by the Secretary or by the 
affected Indian tribe , submitting such request to the committees 
through the Secretary, and any such request will be subject to the 
epee! of both the Senate Select Committee on Indian Affairs and 
the United States House of Representatives Committee on Interior 
and Insular Affairs.”’. 

Sxc. 2. (a) Section 3(bX3) of said Act is hereby amended by adding 
at the end thereof the following proviso: “Provided, That such funds 
may be disbursed to the parents or legal guardian of such minors or 
legal incompetents in such amounts as may be necessary for the 
minor or legal incompetent’s health, education, welfare, or emergen- 
cies under a plan or plans approved by the Secretary and the tribal 
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governing body of the Indian tribe involved.”. Such plan or plans 26 oo 1403 
shall be limited to urgent needs arising from extenuating circum- note: 

stances and shall accord with general principles governing adminis- 

tration of trust funds of minors and legal incompetents, including a 
requirement for strict accounting for expenditures. 

(b) Clause (5) of section 3(b) of said Act is hereby striking out 25 USC 1408. 

“warrant otherwise” and inserting in lieu thereof the following: 

“warrant otherwise: Provided, That in the development of such plan 
the Secretary shall surv ey Pe and present plans of the tribe for 
economic development, consider long range benefits which 
might accrue to the tribe from such plans, and shall encourage 
programing of funds for economic development purposes where 
appropriate.”. 

EC. 3. (a) Subsection (a) of section 5 of said Act is amended by 25 USC 1405. 

deleting * ‘either House adopts a resolution” and inserting in lieu 
thereof “a joint resolution is e 

(b) Subsection (b) of section 5 of said Act is amended by deleting 
“adoption of a resolution” and inserting in lieu thereof “enactment 
of a joint resolution”. 

(c) Section 5 of said Act is amended by adding the following new 
subsections at the end thereof: 

“(c) Within the ey oe sige and before the adoption of any Plan, 
resolution disapproving a Beeretery say withdraw or pee . 
amend such plan: ving plan Tr a any amendments affecting the °* “menemen’. 
division of an award between two or more beneficiary entities shall 
be subject to the consent of these entities as provided in section 2(d) 
of this Act. Any such amended plan shall become valid at the end of 
a sixty-day period beginning on the day such amendment is submit- 
ted to the Congress, unless during such sixty-day pet. a joint 
resolution is enacted disapproving such plan as amen 

“(d) Once a plan is whiesed before the end of a sixty-day period, 
the Secretary has until the —- of the original one-year 
deadline to resubmit a plan to Co omer Such a plan shall become 
valid at the end of a sixty-day peri po on the day such new 
plan is submitted to the Congress, unless during such sixty-day 
period, a joint resolution is enacted disapproving such plan. 

“(e) Upon the introduction of the first such Seoniation of disap- 
rg in either the House of Representatives or the Senate, the 
sixty-day period shall be recomputed from the date of such introduc- 
= and shall not again be extend 

Sec. 4. Section 7 of said Act is amended to read as follows: 25 USC 1407, 

“Sec. 7. None of the funds which— Tax exemption. 

“(1) are distributed per capita or held in trust pursuant to a 
plan approved under the provisions of this Act, or 
“(2) on the date of enactment of this Act, are to be distributed 
per capita or are held in trust pursuant to a plan approved by 
the Congress prior to the date of enactment of this Act, or 
“(3) were distributed pursuant to a plan date of by Congress 
after December 31, 1981 but prior to _—s of enactment of 
this Act, and any purchases made with 
including all interest and investment income ratios thereon while 
such funds are so held in trust, shall be subject to cg or State 
— taxes, nor shall such funds nor their availability be consid- 
as income or resources nor otherwise utilized as the basis for 
pri ying or reducing the financial assistance or other benefits to 
which such household or member would otherwise be entitled under 
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42 USC 1305. 


25 USC 1408. 


the Social Security Act or, except for per capita shares in excess of 
=. any Federal or federally assisted program. 

. 8. Interests of individual Indians in trust or restricted lands 
oa not be considered a resource in determining eligibility for 
assistance under the Social Security Act or any other Federal or 
federally assisted program.”. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—H.R. 3731: 


HOUSE REPORT No. 97-340 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-658 (Comm. on Indian Affairs). 


CONGRESSIONAL RECORD: 
Vol. 127 (1981): Dec. 15, considered and passed House 
Vol. 128 (1982): a 19, considered and Senate, amended. 
ite amendmen 


Dec. 20, House in ts. 
Y COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 19, No. 2 (1983): 
Jan. 12, Presidential statement. 
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Public Law 97-459 
97th Congress 
An Act 
To authorize the purchase, me, 8 and of exchanee of lands by Indian a and by the Jan. 12, 1983 
Devils Lake Sioux Tribe of the Sioux Reservation of North Dakota ~~ (8.503) 


specifically, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


! nes Devils Laki 
United States of America in Congress assemb. Sioux Tabe, x 
TITLE I Authorization to 


procure land. 
Sec. 101. The Congress finds that— 

(1) the Devils Lake Sioux Tribe, of the Devils Lake Sioux 
Reservation, North Dakota, is vigorously pursuing its goal of 
self-determination through ‘sopsoprant “Of manufacturing and 
farming enterprises; and 

(2) the continued existence of the Devils Lake Sioux Reserva- 
tion, North Dakota, as a permanent homeland of the Devils 
Lake Sioux Tribe and as a necessary foundation va continued 
self-determination requires that the Secretary of the Interior 
have authority to— 

(A) consolidate and increase the trust Jand base in the 
— for the tribe and individual tribal members; 


(B) prevent further loss of trust land. 
Sec. 102. (a) Fhe Secretary of the Interior (hereinafter in this Act 
referred to as the “ *) is authorized to— 

(1) purchase with any fondo held by the Secretary in trust for 
the benefit of the Devils Lake Sioux Tribe or 9 Tha ne for 

quishment, 
any interest in land (or ae, Ne fh ong thereon) located 
within the boundaries of the ils Lake Sioux Reservation for 
the benefit of the Devils Lake Sioux Tribe or individual mem- 
bers of such tribe; 

(2) sell or a gig sales of any interest in tribal trust or tribal 
restricted lan Lei any improvements thereon) located within 
the boundaries of the Lake Sioux Reservation but only if 
additional tribal trust or tribal restricted land which is approxi- 
sriabesy sarees Xe eeronile O° Vanes te Ce eens Scie Se acreoed 
by the Secretary at the time of such sale; and 

(8) exchange any interest in tribal or individual trust land or 
tribal or individual restricted land (or im ments there- 
on) for any land located within the Devils Sioux Reserva- 
tion but only if the values of the interests in land involved in 
such an eachitiee are equal or are equalized by the payment of 
money. 

(b) Any purchase of Federal lands under subsection (a1) shall be 
made in accordance with the provisions of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 2744). 43 USC 1701 
Sec. 103. The Secretary shall accept any transfer of title from the ™ 
Devils Lake Sioux Tribe, or from any individual member of such 
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tribe, for any interest in land (or any improvements thereon) located 
within the boundaries of the Devils Lake Sioux Reservation, and 
shall take title to such property in the name of the United States in 
trust for the benefit of the Devils Lake Sioux Tribe, or for such 
individual member. 

Sec. 104. Any acquisition, sale, or exchange of lands for the Devils 
Lake Sioux Tribe which is made under this title shall be made only 
upon the request of the authorized governing body of the Devils 
Lake Sioux Tribe, subject to the limitations and procedures of the 
tribal constitution. 

Sec. 105. Notwithstanding any other provision of applicable law, 
the title to any interest in land, or any Bo tae thereon, 
acquired by the Secretary under this title shall be acquired in the 
name of the United States in trust for the benefit of the Devils Lake 
Sioux Tribe or an individual member of such tribe, as the case may 
be, and such property shall be held and treated in the same manner 
as other trust or restricted Indian lands are held and treated under 
Federal law. 

Sec. 106. Money or amounts credited to the Devils Lake Sioux 
Tribe from the sale or exchange under this title of any interest in 
trust or restricted land (or any improvements thereon) may be used 
only for the purpose of purchasing or acquiring property under this 
title and shall be deposited in a special account under the control of 
the Secre’ or his duly authorized representative. 

Sec. 107. Subsection (a) of the first section of the Act of August 9, 
1955 (69 Stat. 539; 25 U.S.C. 415), as amended, is further amended— 

(1) by striking out “and leases of land on the Agua Caliente” 
in the second sentence and inserting in lieu thereof “leases of 
land on the Agua Caliente”, and 

(2) by striking out “and the lands Meee the Moses 
Allotment Numbered 10, Chelan County, Washington,” in the 
second sentence and inserting in lieu thereof the following: 
“leases of the lands comprising the Moses Allotment Numbered 
10, Chelan County, Washington, and leases to the Devils Lake 
Sioux Tribe, or any organization of such tribe, of land on the 
Devils Lake Sioux rvation,”. 

Sec. 108. (a1) The devise or descent of any interest in trust or 
restricted land located within the Devils Lake Sioux Reservation to 
any person who is not a member of the Devils Lake Sioux Tribe 
shall be subject to the right of such tribe to purchase such interest 
within two years of the date of death of the decedent by ing to 
the Secretary for the benefit of such person an amount equal to the 
fair market value of such interest on the date of such purchase (as 
determined by the Secretary after appraisal). 

(2) Within ninety days after the date on which the Secretary 
receives payment of an amount for the benefit of a person under 
paragraph (1), the Secretary shall pay such amount to such person. 

(83) The Devils Lake Sioux Tribe may exercise its right under 
paragraph (1) to purchase the interest of a person only if the 
governing body of such tribe notifies such pee and the Suretary 
of the intent of such tribe to purchase such interest at least ninety 
days prior to the date of such purchase. 

1) Subsection (a) shall not apply to any interest in land 
acquired ey the spouse of a decedent if— 

(A) the spouse elects the application of this subsection prior to 
the date which is ninety days after the date on which the 
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governing body of the Devils Lake Sioux Tribe notifies the 
spouse of its intent to acquire such interest, and 

(B) prior to such date, the spouse retains a life estate in such 
interest and conveys the remainder of such interest to any heir 
of the decedent who is a member of such tribe. 

(2) If the spouse of a decedent elects the application of this 
subsection with respect to any interest in land which was trust or 
restricted land immediately prior to the death of the decedent, the 
life estate and the remainder of such interest created by the convey- 
ance described in paragraph (1)(B) shall acquire such trust or 
restricted status. 

(c) This section shall only apply to interests included in the estates 
of decedents dying on or after the date of enactment of this title. 

Sec. 109. The Devils Lake Sioux Reservation, North Dakota, is 
Ln declared the permanent homeland of the Devils Lake Sioux 


be. 
Sec. 110. The Secretary is authorized to take such action as may 
be necessary to carry out the purposes of this title. 


TITLE II 


ee aot This title may be cited as the “Indian Land Consolida- 
tion Act”. 
Sec. 202. For the purpose of this title— 

(1) “tribe” means any Indian tribe, band, group, pueblo, or 
community for which, or for the members of which, the United 
States holds lands in trust; 

(2) “Indian” means any person who is a member of a tribe or 
any person who is ized as an Indian by the Secretary of 
the Interior; 

(3) “Secretary” means the Secretary of the Interior; and 

(4) “trust or restricted lands” means lands, title to which is 


Stat. 985), shall spel all tribes notwithstan 
section 18 of suc : Provided, That nothing in this 
intended to supersede any other provision of Federal law which 
authorizes, prohibits, or restricts the acquisition of land for Indians 
with res to — specific tribe, reservation, or state(s). 

Sec. 204. (a) Notwithstanding any other provision of law, any 
tribe, acting through its governing body, is authorized, with the 
approval of the Secretary to adopt a land consolidation plan provid- 
ing for the sale or exchange of any tribal lands or interest in lands 
for the purpose of eliminating undivided fractional interests in 
inne trust or restricted lands or consolidating its tribal land- 

oldings. 

Sec. 205. Any Indian tribe may purchase at no less than the fair 
market value all of the interests in any tract of trust or restricted 
land within that tribe’s reservation or otherwise subjected to that 
tribe’s jurisdiction with the consent of over 50 per centum of the 
owners or with the consent of the owners of over 50 per centum of 

the undivided interests in such tract: Provided, That— 
(1) no such tract shall be acquired by any Indian or Indian 
tribe over the objection of three or less owners owning 50 per 

centum or more of the total interests in such tract; 
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(2) any Indian owning any undivided interest in, and in actual 
use and possession of such tract, may purchase such tract by 
matching the tribal offer; 

(3) this section shall not apply to any tract of land owned by 
less than fifteen persons; an 

(4) all hases and sales initiated under this section shall be 
approved by the Secretary. 

Sec. 206. Notwithstanding any other provisions of law, any Indian° 
tribe may provide by appropriate action of its governing body, 
subject to approval by the Secretary, that nonmembers of the tribe 
or non-Indians shall not be entitled to receive by devise or descent 
any interest of a member of such tribe in trust or restricted lands 
within that tribe’s reservation or otherwise subjected to that tribe’s 
jurisdiction: Provided, That in the event a tribe takes such action— 

(1) the sale price or exchange value received by the tribe for 
land or interests in land covered by this section shall be no less 
than within 10 per centum of the fair market value as deter- 
mined by the Secretary; 

(2) if the tribal land involved in an exchange is of greater or 
lesser value than the land for which it is being exchanged, the 
tribe may accept or give cash in such exchange in order to 
equalize the values of the property exchanged; 

(3) any proceeds from the sale of land or interests in land or 
proceeds received by the tribe to equalize an exchange made 
pursuant to this section shall be used exclusively for the pur- 
chase of other land or interests in land; 

(4) the Secretary shall maintain a separate trust account for 
each tribe selling or exchanging land pursuant to this section 
consisting of the proceeds of the land sales and exchanges and 
shall release such funds only for the purpose of buying lands 
under this section; and 

(5) any tribe may retain the mineral rights to such sold or 
exchanged lands and the Secretary shall assist such tribe in 
determining the value of such mineral rights and shall take 
such value into consideration in determining the fair market 
value of such lands. 

(b) The Secretary must execute such instrument of conveyance 
needed to effectuate a sale or exchange of tribal lands made pursu- . 
ant to an approved tribal land consolidation plan unless he makes a 
specific fin that such sale or exc is not in the best interest 
“o tribe or is not in compliance with the tribal land consolidation 
p — 

(1) if an Indian dies intestate, the surviving non-Indian or 
nonmember spouse and/or children shall be entitled to a life 
estate in as much of the trust or restricted lands as he, she or 
~ would have been entitled to take under existing law; 

(2) if an intestate Indian decedent has no heir to whom 
interests in trust or restricted lands may pass, such interests 
shall escheat to the tribe, subject to any non-Indian or non- 
member spouse and/or children’s rights as described in para- 
graph (1) of this section; 

(3) if an Indian decedent has devised interests in trust or 
restricted lands to persons who are ineligible for such an inheri- 
tance by reason of a tribal ordinance enacted pursuant to this 
section, the devise shall be voided only if, while the estate is 
pending before the Secretary for probate, the tribe acquires 
such interests by paying to the sori on behalf of the 
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devisees, the fair market value of such interests as determined 
by the Secretary as of the date of the decedent’s death: Pro- 
vided, That any non-Indian or nonmember spouse and/or chil- 
dren of such decedent who have been devised such interests may 
retain, at their option, a life estate in such interests, or be 
compensated by the tribe for the value of such interests. 

Src. 207. No undivided fractional interest in any tract of trust or 
restricted land within a tribe’s reservation or otherwise subjected to 
a tribe’s jurisdiction shall descedent by intestacy or devise but shall 
escheat to that tribe if such interest represents 2 centum or less 

total acreage in such tract and has to its owner less 


. Ti Indian 
or fadian teller halt te teen i Goat bey tha Unibed Becaer fer aieae 
Indian or Indian tribe. 

Sec. 211. All lands or interests in land acquired by the United 
States for an Indian or Indian tribe under authority of this title 
shall be exempt from Federal, State and local taxation. 


Approved January 12, 1983. 
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Public Law 97-460 
97th Congress 
An Act 


To revise the boundaries of the Sara‘ National Historical Park in the State of 
New York, for other purposes. 


Be it enacted 2 the Senate and House a iat of the 
United Sta Rand: 8 merica in Congress assembled, 

SEcTION 1 order to preserve certain lands historically associ- 
ated with the Battle of Saratoga and to facilitate the administration 
and interpretation of the Saratoga National Historical Park (herein- 
after in this Act referred to as “the pe micsiy the nan of the park 
is hereby revised to include the area on the ma 
entitled Saratoga National Histori fe Oe emanet 80,001, 
dated March 23, 1979. 

Sec. 2. (a) Except as provided in subsection (b), within the bound- 
ary of the park, the Secretary of the Interior (hereinafter in this Act 
referred to as the “Secretary”), is authorized to acquire lands and 
interests therein by donation, purchase with donated or appropri- 
ated funds, or exchange. Except for the tract identified on the 
aforesaid map as tract number 01-132, which was authorized to be 
acquired by section 115 of the Act of March 5, 1980 (94 Stat. 71), the 
Secretary may not acquire (except by donation) fee simple title to 
those lands depicted on the map as proposed for less than fee 
acquisition. The map shall be on file and available for public inspec- 
a in the office of the National Park Service, Department of the 

terior. 

(bX1) Appropriated funds may not be used to acquire lands or 
interests therein within the park without the consent of the owner 
except when— 

(A) the Secretary determines that such owner is subjecting, or 
is about to subject, the property to actions which would signifi- 
cantly degrade its value as a component of the park; or 
a the owner fails to comply with the provisions of paragraph 

The Secretary shall immediately notify the owner in writing of any 
determination under subparagraph (A). If the owner immediately 
ceases the activity subject to such notification, the Secretary shall 
attempt to negotiate a mutually satisfactory solution prior to exer- 
cising any authority oc agg by subsection (a) of this section. 

(2) If an owner of lands or interests therein within the park 
intends to transfer any such lands or interest to persons other than 
the owner’s immediate family, the owner shall notify the Secretary 
in writing of such intention. Within forty-five days after receipt of 
such notice, the Secretary shall respond in writing as to his interest 
in exercising a right of first refusal to purchase fee title or lesser 
interests. If, within such forty-five days, the Secretary declines to 
respond in writing or expresses no interest in exercising such right, 
the owner may proceed to transfer such interests. If the Secretary 
responds in wri within such forty-five aye and expresses an 
interest and intention to exercise a right of first refusal, the Secre- 
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ell Seite an netic ite enprcion cnt a ee ae 
after the date of the Secretary’s response. If the 


“ee 
owner may proceed to otherwise transfer such interests. As used in “Immediate 
this subsection with respect to a owner, the term “immedi- amily. 


, purposes 4 
ou (b) shall not apply with respect to tract number 

(d) When an owner of property within the park desires to take an 
action with respect to his property, he shall request, in writing, a 
he mpt written determination from the Secretary as to the likeli- 

ood of such action provoking a determination by the Secretary 
under the provisions of eulisection (bX1XA). The Secretary is there- Certificate of 
upon directed to promptly issue such owner a certificate of exemp- °*®™Ption. 
tion from condemnation for such actions proposed by the owner 
—_ — determines to be compatible with the purposes 
of the 

(eX A An owner of improved property which is used solely for Right of use and 
noncommercial residential purposes, or for commercial agricultural °cUP@ncy. 
nL speny found to be compatible with the General Management 

on the date of its acquisition by ‘egg pases fred y retain, asa 


condition of such an ition, a right of use an isn A of the 
Le | for such ntial or agricultural purposes. The right 
retained may be for a definite term which shall not exceed twenty- 


five years, or in lieu thereof, for a term en at the death of the 
owner. The Secretary shall pay to the owner the fair market value Fair market 
of the property on the date of such acquisition, less the fair market @lue- 
value, of the term retained by the owner. 

(2) Except for tract sieabee 01-142, paragraph (1) shall not apply 
to peereety which the Secretary determines to be necessary for the 
purposes of administration, development, access, or public use. 

(f) Any owner of lands or interests therein within the park who 
desires to have such lands or interests acquired by the Secretary 
may notify the Secretary in writing of such desire. It is the intention 
of the Congress that, upon receipt of such notification, and on the 
condition ‘dats such acquisition will transpire at fair market value 
and in parisien with other conditions acceptable to the Secretary, 
the Secretary shall endeavor to acquire such lands or interests 
Se eae eee ee eee ae Sa eee Ne Soe 

e owner. 
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Ap iation 
authorization. 
16 USC 159f 
note. 


Sec. 3. Section 2 of the Act a June 22, 1948 (62 Stat. 571; 16 
U.S.C. 159d), is amended to as follows: 

“Src. 2. The Secretary of the Interior is authorized to accept all or 
any portion of the General Philip Schuyler Mansion property, real 
and personal, situated at Schuyl ie, New York, comprising 


bar,A heise ton 
4. There are hereby authorized to be aero after 
October 1, 1983, such sums as may be necessary, but not to exceed 
$1,000,000 for the acquisition of lands and interests therein, to carry 
out the purposes of this Act. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—S. 1540: 


HOUSE REPORT No. 97-926 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 97-424 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 128 (1982): 

June 10, considered and Senate. 

Oct. 1, considered and passed House, amended. 

Dec. 20, Senate concurred in House amendment. 
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Public Law 97-461 


97th Congress 

An Act 
T serene to vil ti ith to 
‘yplaoce Of Gatlin does dling 4 tee protaiinn: of the aunsecuctien ak 
Teenletion into the United States of A grey pests, plant diseases, and livestock 
and poultry diseases, to the amount See ee Se 85,8 


ceoceed with coopeth bo vtciations Of ace Rita ciel Sor Olbiar purposes. 


Be it enacted by he ee ee eo ine 
United States of America in Congress assembled, That (a) section 
bepre of the Federal Plant ‘Pest Act “oh U.S.C. 150bb(a)) is amended 

by striking out ‘ 

(b) Section 108 of the Cdeat Pint Pon ace (7 USC. 150gg) is 
age fe oe to 2 

veecc keootas wh ne section 103 of this Act regula- 

on or an 
tion mulgated under this Act; r 


document ion; 
cnae and Ar the authority of the Secretary, 
any such t or document; 
shall be guilty of misdemeanor shall be p by a fine not 


c ——io oT one year, or both. 
“a Violates section 103 of this Act or any regulation promul- 
“(2) ym or counterfeits pon Bsa or. aon document 

led or by this Actor by any such regula 
“(8) without the au Secretary, sea ol alters, or 

cp rage: det. 3 om t; 
assessed a penalty by the Secretary not exceeding 
a oP ee gly eters such civil pen- 
only after notice and an opportunity for an agency on 
order shall be treated as a r reviewable 


96 STAT. 2523 


Jan, 12, 1983 
(H.R. 6679] 


par livestock 
and po ultry 
diseases, civil 
alties for 
introduction and 
tion. 


7 USC 150bb. 


Notice; hearing. 


under chapter 158 of title 28, United States Code. The validity of eee 


Se CLL 
Src. 2. The first paragraph of section 10 of the Act of August 20, 
1912 (7 U.S.C. 163, 164), commonly known as the Plant Quarantine 


Act, is amended ing out “That any person” and all that 
follows through “; and it” d inserting in lieu thereof the following: 
‘That any person who kni violates any ision of this Act 
or any rule or ion by the - 
ture under this or knowingly forges or counterfeits 
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Notice; hearing. 


28 USC 2341 et 
seq. 


Notice; hearing. 


28 USC 2341 et 
seg. 


21 USC 102, 103, 


101, 105. 


Notice; hearing. 


28 USC 2341 et 
seq. 


21 USC 115. 
Notice; hearing. 


28 USC 2341 et 
seq. 


alters, destroys any , may be assessed a 
civil penalty by the Secretary not $1,000. The 

may issue an order assessing such civil only after notice and 
an for an agency hearing on record. Such order 


assessed a 

po Saget eat aeeeee ade ane f Shearing 
pe only r ni and an opportunity for an ncy hearing 
on the record. fer noice and an opportunity for an agency hearing 
under chapter 158 of title 28, United States Code. The validity of 
Pepaly.” order may not be reviewed in an action to collect such civil 


Leeroy omishes by the ectjons 1 th of gh 10 of this under any 
such section shall be guilty of a misdemeanor and shall, on convic- 
tion, be punished by a fine not exceeding $5,000, by imprisonment 
not exceeding one year, or both. Any n who violates any such 
provision or any sich ragulation may be assem scl penalty by 
the Secretary of ture not ex $1,000 Secretary 
may issue an order assessing such civil penalty only after notice and 
an prt sepaee for an agency hearing on the record. Such order 

treated as a final order reviewable under chapter 158 of 
title 28, United States Code. The validity of such order may not be 
reviewed in an action to collect such civil penal 

Seo. 5. Section 7 of the Act of May 29, 136 | (21 U.S.C. 117), 
commonly known as the Animal Industry Act, is amended by— 

(1) inserting “(a)” after “Src. 7.”; 

(2) inse “or the rules and regulations prescribed by the 
Secretary of Agriculture under such section” after “Act” and 

(8) adding at the end the following new subsection: 

“(b) Any person or persons operating any railroad, . master or 
owner of any boat or vessel, or owner or custodian of, or person 
having control over, cattle or other livestock or live ve poultry who 
shall violate the provisions of section 6 of this Act or rules and 
regulations by the of Agriculture under such 
section ma: assessed a civil penalty by the Secretary of not more 
ace A aac atdionind cuonsenaideraeae agakcrueaies 
pen 0 y after no ice and an opportunity for an cy hearing 
on the record. Such order shall be treated as a final order reviewable 
under chapter 158 of title 28, United States Code. The validity of 
win order may not be reviewed in an action to collect such civil 
penalty.”. 
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Sec. 6. eo coh Pa dag Eats RE Ra hi neo 122), 
poonora + Gowrie adiai ath tagious Diseases Act of 1903, is 


may issue Notice; hearing. 
an order assessing such civil penalty only after notice and an 
for an agency hearing on the record. Such order 
ine touabnil ine 4 toad cbllor sevienide wader chacter 106 of 
title 28, United States Code. The validity of such order may not 28 USC 2341 et 
be reviewed in an action to collect such civil penalty.”. bs 
Src. 7. Section 6 of the Act of March 3, 1905 (21 U.S.C. 127), is 


striking out “one thousand dollars” and inserting in lieu 
thereof “five borage dollars”; and 
(2) adding at the end the following: ‘ ‘Any person, company, or 
Oe ee ea, co ene 8 vil 
penalty by the Agriculture of not more than one 


thousand dollars. The May issue an order assessing Notice; hearing. 
such civil penalty only after notice oat an an op) Eanty for an 
agency hearing on the record. Such order be treated as a 


States Code. The validity of such order may not be reviewed in 28 USC 2341 et 
an action to collect such civil penalty.”’. oF. 
SEc. 8. Section 6(a) of the Act of July 2, 1962 (21 U.S.C. 184e), is 
amended by— 
- inserting “(1)” after “(a)”; 
“ge p00 N00 ene out “$1,000” and inserting in lieu thereof 


geunlty ly too tuacelney ot exceeding $1000. The Secretary may Notice; hearing. 
assessing 


opportunity for an agency hearing on the record. Such order shall be 
treated as a final order reviewable under chapter 158 of title 28, 
United States Code. The validity of such order may not be reviewed 28 USC 2341 et 
in an action to collect such civil penalty.”’. — 
Src. 9. Section 2 of the Act of May 6, 1970 (21 U.S.C. 135a), is 
amended by— 
(1) inserting “(a)” after “Src. 2.” and 
(2) adding at the end the following new subsection: 
“(b) Any person who brings any animal to the quarantine station 
or moves any animal from the quarantine station, contrary to the 
conditions prescribed by the Secretary in regulations issued hereun- 
der, may be assessed a civil penalty by the Secretary not to exceed 
$1,000. The Secretary may issue an order assessing such civil Notice; hearing. 
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penalty only after notice and an opportunity for an agency hearing 
on the record. Such order shall be treated as a final order reviewable 
28 USC 2341 et under chapter 158 of title 28, United States Code. The validity of 
i “a onder may not be reviewed in an action to collect such civil 
pe 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—ELR. 6679: 


HOUSE REPORT No. 97-875 (Comm. on 7 rneriaa 
CONGRESSIONAL RECORD, Vol. 128 -_ 
considered and passed 


Sept. 28, 
Dec. 21, ed at cee 
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Public Law 97-462 


97th Congress 
An Act 
To amend the Federal Rules of Civil Procedure with respect to certain service of 
process by mail, and for other purposes. 
Be it enacted oe Cae a ous of the 
United States of a tis Act mag 
he cad 0 foe. Seer Beis Gill Peocodave Au its Act 


Sec. 2. The Federal Rules of Civil Procedure are amended as 
Se in tn etn on ts ae cle nt ed 
service to the marshal or ory geet eee oe authorized by 
to the platatiff or th fd inserting in eu Groat summon 

8 nsi- 

a le service of oF tin wuts mid coor of the 


°°(B) Subsection (cof Rule 4 of such Rules is amended to read as 


ICE. 
“(1) Process, other than a oe or a summons and com- 
it, shall be served by a United Biaies seandtial or ity 
bag States marshal, or Ey’ a Galnik onesiaily apioln for 
CHCA} A genonitlia tall t shall, as 
person who i i) and (© of fs parngraph, be served y any 
is not a is ni oO 
A summons and int shall, yo 


rae court for that purpose, only— 
“( oa party authorized to a Serre 
ae eos On. 191 ak? a seaman 
“iden oy the Untied Seated oo on or agency 
oat it to er ed Sioed feaben rental, 
an order issu 
a. Unite Seated maetabel oF Sinited 


oa pursuant to the law of the State in which the district 
court is held for the service of summons or other like 
process upon such defendant in an action brought in the 
was of general jurisdiction of that State, or 
ii) by mailing a copy of the summons and of the com- 
platnetey Biot Cleon ee postage prepaid) to the person to 


96 STAT. 2527 


Jan. 12, 1988 
[HLR. 7154] 


Federal Rules of 
Civil Procedure 
Amendments 
Act of 1982. 

28 USC 2071 
note. 

28 USC app. 


96 STAT. 2528 


28 USC app. 
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be served, together with two copies of a notice and acknowl- 
pr scape orange substantially to form 18-A and a 


return en 
made under sub) 
cae in the ener 1 Are San (aX) or 


“(D) Unless good cause is ne ee Oe eee 

shed cxper the raph tet ot pacoune) aeneice, Ey ie 

such eh a go return 

within 20 2 days ater Soe thee nohleg and ackeeanieaeeent a 
of summons. 


subdivision 
oe eee Rules is amended— 

(A) by striking out “Summons: PersonaL Service” and 
inserting “SUMMONS AND COMPLAINT: PERSON TO BE 
aye , ee cies we 

striking ou’ hg ip mi : 
if) le Ld of t See ey inserting “ ding” 
ou! 
in lieu thereof, and a 
mJ by. inserting “by registered or certified mail” after 


(6) Bula de) of such Rules ia emenided by striking out “SAME” 
and i “SuMMONS’ in lieu thereof. 
ao rl ike ng 


fo! 
“(g) Rerurn. The person the process shall make 


rson shall affidavi 
. If service is made under pabdiviaton | (cX2XCXii) of this as 
return shall be made the sender’s filing with the court the 
acknowledgment ived pursuant to such subdivision. Failure to 
make pros of service does not affect the validity of the service.”. 
) Rule 4 of such Rules is amended by adding at the end the 


foll 
“() Summons: Tre Luurr ror Service. If a service of the sum- 
mons and complaint is not pmol ge a defendant within 120 days 


after the filing of the emerge the party on whose behalf such 
service was required cannot show good cause why such service was 
sot tundhe within talk’ wert the ation ehiall be ct as to that 


defendant without prejudice upon the court’s own initiative with 
notice to such party or upon motion. This subdivision shall not apply 
pea service in a foreign country pursuant to subdivision (i) of 
le.’ 
Sxc. 3. The Appendix of Forms at the end of the Federal Rules of 
Civil Procedure is amended by inserting after Form 18 the following: 
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“Form 18-A.—Norice AND ACKNOWLEDGMENT FoR SERVICE By Mat. 
“United States District Court for the Southern District of New York 


“Civil Action, File Number 
“A. B., Plaintiff 
v. Notice and Acknowledgment of Receipt of Summons and 
“C. D., Defendant Complaint 


“NOTICE 


“To: (insert the name and address of the person to be served.) 
“The enclosed summons and complaint are served a 
Rule 4(cX2XC\ii) of the os Rules Canal Procedure 


96 STAT. 2529 
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Effective date. 


or apa 


38 3 USC 2071 
note. 


“ACKNOWLEDGMENT OF RECEIPT OF SUMMONS AND COMPLAINT 


“T declare, under penalty of perjury, that I received a copy of the 
summons and of the complaint in the above-captioned manner at 
(insert address). 

Signature 
Relationship to Entity/Authority to 
Receive ice of Process 


Date of Signature”. 


Sec. 4. The amendments made by this Act shall take effect 45 days 
after the enactment of this Act. 
Sec. 5. The amendments to the Federal Rules of Civil Procedure, 
the effective date of which was delayed by the Act entitled “An Act 
a elope ene a ooorans Wren Ig Ps 4 er 
Rules of Civil Procedure”, approved August 2, 1982 (96 Stat. 
246), shall not take effect. 
Sec. 6. Section 951 of title 18, United States Code, is amended by 
striking out “$5,000” and inserting in lieu thereof “$75,000”. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—ELR. 7154: 


CONGRESSIONAL RECORD, Vol. ia (1982): 
Dec. 15, considered = passed House. 
Dec. 19, considered and passed Senate, amended. 
Dec. 20, House agreed to Senate amendment with an amendment. 
Dec. 21, Senate concurred in House amendment. 
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Public Law 97-463 
97th Congress 
An Act 
* corokiite 1  pee eaten © ohare eS Sy se uu 


authorizing the service of jury summonses by ordinary mail. 


Be it enacted by the Senate and House of Ppenintive of the 
United States of America in Congress assembled, That section 1875(d) Jurors and 
of title 28, United States Code, is amended— —— for 
(1) by inserting “(1)” immediately after ‘“(d)”’; and venlantion sad 
(2) by amending paragraph (2) to read as follows: compensation. 
“(2) In any action or proceeding under this section, the court may Attorneys’ fees. 
award a prevailing employee who brings such action by retained 
counsel a reasonable attorney’s fee as part of the costs. The court 
may tax a defendant employer, as costs payable to the court, the 
attorney fees and expenses incurred on behalf of a prevailing em- 
ployee, where such costs were spose by the court pursuant to 
paragraph (1) of this subsection. The court may award a prevailing 
employer a reasonable attorney’s fee as part of the costs only if the 
court finds that the action is frivolous, vexatious, or brought in bad 


Sec. 2. (a) The second ph of section 1866(b) of title 28, 
United States Code, is amended to read as follows: 

“Each person drawn for jury service may be served personally, or 
by registered, certified, or first-class mail addressed to such person 
at his usual residence or business address.”’. 

(b) The fourth par ph of section 1866(b) of title 28, United 
States Code, is amended to read as follows: 

“If such service is made by mail, the summons may be served by 
the marshal or by the clerk, the jury commission or their ree | 
designated deputies, who shall make affidavit of service and s 
attach thereto any receipt from the addressee for a registered or 
certified summons.”. 

Sec. 3. 121 of title 28, United States Code, is amended— 

(1) by adding at the end thereof the following: 


“§ 1877. Protection of jurors 28 USC 1877. 


“(a) Subject to the provisions of this section and title 5 of the 
United States Code, subchapter 1 of chapter 81, title 5, United States 
Code, applies to a Federal grand or petit juror, except that entitle- 5 USC 8101. 
ment to Risab ility compensation payments does not commence until 
the day after the date of termination of service as a juror. 
“(b) In administering this section with respect to a juror covered 
by this section— 
“(1) a juror is deemed to receive monthly pay at the minimum Pay rate. 
rate for grade GS-2 of the General Schedule unless his actual 5 USC 5322 note. 
y as a Government bees while serving on court leave is 
fener. in which case monthly pay is determined in accordance 
with section 8114 of title 5, United States Code, and 
“(2) performance of duty as a juror includes that time when a 
juror is (A) in attendance at court pursuant to a summons, (B) in 
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deliberation, (C) sequestered by order of a —— ~ () at a site, 
by order of the court, for the taking of a view 


(2) by amending the table of sections for i chapter by 
adding after sy item relating to section 1876, the following: 
“1877. Protection of jurors. 


Src. 4. Section 8101 ae title 5, United States Code, i is amended in 
paragraph (F) of subsection (1) by striking out ‘ juror” through the 
end of such paragraph and inserting in lieu thereof ‘juror;”. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—S. 2863: 


SENATE REPORT No. 97-674 (Comm. on the Judiciary). 
CONGRESSIONAL at ae Vol. 128 (1982): 
Dec. 21, considered and passed Senate and House. 
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rag te Law 97-464 
t mgress 
An Act 
To amend the Earthquake Hazards Reduction Act of 1977 to extend authorizations of 
appropriations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I-EARTHQUAKE HAZARDS REDUCTION PROGRAM 


Sec. 101. (a) Section 7(a) of the Earthquake Hazards Reduction Act 
a 1977 = amended by adding at the end thereof the following new 


Ped) oh there are authorized to be appropriated to the Director, 
Se: the provisions of sections 5 and 6 of this Act, $1, 281 000° Pi 
the fiscal year ending September 30, 19 

(b) Section 7(b) of such Act i is amended by 
“1981;”, and by romeo: ; and $31,843,000 for ne 
September 30, 1983” before the period at the end thereof. 

(c) Section 7c) of such Act is amended b out “and” after 
“1981;”, and by inse’ “ and $25,000,000 for the on je ending 
September 30, 1983” before the period at the end thereo 

(d) Section 1d) of such Act is amended by meray See ‘and” after 
“1981;”, and by inserting “; and $475,000 for the year ending 
September 30, 1983” before the period at the end thereof. 

(e) Section 7(e) of such Act is amended by striking out “the fiscal 
rape ending September 30, 1982” and inse in lieu thereof “each 
rf bBo fiscal years ending September 30, 1982 and September 30, 


TITLE II—MULTIHAZARD RESEARCH, PLANNING, AND 
MITIGATION 


Sec. 201. Section 302 of Public Law 96-472 i is amended by adding 
at the end thereof the following new subsection 

“(c) For the fiscal year ending Galterhae 30, 19838, there are 
authorized to be a nee to the Director— 

“(1) $2,774,000 to carry out section 301, which amount shall 

incase A) not leas than $800,000 carry out th f 

“(A) not less to out the purposes o 

perverts (1) through (6) of such section; 

) such sums as may be necessary, but in any case not 
less than $939,000, for use by the United States Fire Admin- 
istration in carrying 1568.00 to c (7) of such section; and 

“(C) not eg any than $1,535,000 to oee ont perearanh: (8) of 
—s section with those large ornia 
which ar Riontified by the National Security 
ame ag Committee on Assessment of Conse- 
quences Pg a for a Major California Earth- 


out “and” after 
ear ending 


96 STAT. 25383 


Jan. 12, 1988 
[S. 2273] 
Earthquake 
Hasures 
Reduction Act of 
1977, 
amendment. 


42 USC 7706. 


Aperonetetion 
orizations. 


Appropriation 


96 STAT. 2534 
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ees see wi somes to other highobeisiorks aries 
Ppa further Dog be for adj 

i sums as may be necessary for adjustments 

required by law in salaries, pay, retirement, and employee 

benefits incurred in the sD of activities for which funds are 


authorized by paragraph (1) of this subsection.”. 
Approved January 12, 1983. 


LEGISLATIVE HISTORY—S. 2273 (H.R. 6272): 
HOUSE REPORTS: No. ype Pt. 1 (Comm. on Interior and Insular Affairs) and 
ey — — on Science and Technology), both accompanying 
SENATE REPORT No. 97-336 (Comm. on — Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 128 — 
Apr. 29, considered and passed Sena‘ 
i 14, H.R. 6272 considered and akon House; S. 2273, amended, passed in 
eu. 
Oct. 1, Senate agreed to House amendments with amendments; House con- 
curred i in certain Senate amendments and in another with an amendment. 
Dec. 16, Senate concurred in House amendment. 
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Public Law 97-465 
97th Congress 
An Act 


To authorize the Secretary of Agriculture to convey certain National Forest System 
lands, and x her pacceatn. 


Be it enacted by the Senate and House of a gear sige of the 
eed frocug of America in Congress assembled, That for purposes 
of this Act— 

(1) the term “person” includes any State or any political 


oa i) ; and 
(3) the term “Secretary” means the Secretary of Agriculture 
of the United States. 

Sec. 2. The Secretary is authorized, when the Secretary deter- 
mines it to be in the public interest— 

(1) to sell, exchange, or aang by quitclaim deed, all 
right, title, and interest, includi mineral estate, of the 
United States in and to National Forest System lands described 
in section 3; and 

(2) to accept as consideration for the lands sold, exchanged, or 
interchanged other lands, interests in lands, or cash payment, 
or any combination of such forms of consideration, which, in the 
case of conveyance by sale or exchange, is at least equal in 
value, including the mineral estate, or, in the case of convey- 
ance by interchange, is of ee agra equal value, including 
the mineral estate, to the lands being conveyed by the Secre- 
tary. The Secretary shall insert in any such quitclaim deed such 
terms, convenants, conditions, and reservations as the Secretary 
deems necessary to ensure protection of the public interest, 
includi ion of the scenic, wildlife, and recreation 
values of the National Forest System and provision for appro 
priate public access to and use of lands within the System. The 

receding sentence shall not be applicable to deeds issued by the 
Rerseheny to lands outside the boundary of units of the National 
Forest System. 

Sec. 3. The National Forest System lands which be sold, 
exchanged, or interchanged under this Act are those the sale or 
exchange of which is not practicable under = other authority of 
the Secretary, which have a value as determined by the Secretary of 
ie oe I of fort + orien hich terspersed with 

(1) parcels of forty acres or which are in’ with or 
adjacent to lands which have been transferred out of Federal 
ownership under the mining laws and which are determined by 
the Secretary, because of location or size, not to be subject to 
efficient administration; 


96 STAT. 2535 


_Jan. 12, 1983 _ 
{S. 705) 


National Forest 
System, 
land conveyance. 


16 USC 521c. 
Definitions. 


16 USC 521d. 


16 USC 52le. 


96 STAT. 2536 


16 USC 521f. 


Right-of-way. 


Waiver. 


16 USC 52ig. 


Regulations. 
16 USC 52Ih. 


Restrictions. 
16 USC 521i. 


16 USC 484a. 
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(2) parcels of ten acres or less which are encroached upon by 
improvements occupied or used under claim or color of title by 
persons to whom no advance notice was given that the improve- 
ments encroached or would encroach upon such parcels, and 
who in good faith relied upon an erroneous survey, title search, 
or other land description indicating that there was not such 
encroachment; or 

(3) road pee ey. reserved or acquired, which are sub- 
stantially surrounded by lands not owned by the United States 
and which are no longer needed by the United States, subject to 
the first right of abutting landowners to acquire such rights-of- 
way. 

Sec. 4. Any person to whom lands are conveyed under this Act 
shall bear all reasonable costs of administration, survey, and 
appraisal incidental to such conveyance, as determined by the Secre- 
tary. In determining the value of any lands or interest in lands to be 
conveyed under this Act, the may, in those cases in which 
the Secretary determines it would be in the public interest, exclude 
from such ination the value of any improvements to the 
lands made by any person other than the Government. In the case of 
road rights-of-way conveyed under this Act, the person to whom the 
right-of-way is conveyed shall reimburse the United States for the 
value of any improvements to such right-of-way which may have 
been made by the United States. The Secretary may, in those cases 
in which the Secretary determines that it would be in the public 
interest, waive payment cry pees of costs incidental to any 
conveyance authorized by thi or reimbursement by any person 
for the value of improvements to rights-of-way otherwise required 
by this section. 

Sec. 5. Conveyance of any road rights-of-way under this Act shall 
not be construed as permitting any designation, maintenance, or use 
of such rights-of-way for road or other purposes except to the extent 
ear by State or local law and under conditions imposed by 
such law. 

Sec. 6. The Secretary shall issue regulations to carry out the 
provisions of this Act, including specification of— 

(1) criteria which shall be used in making the determination 
as to what constitutes the public interest; 

(2) the definition of and the procedure for determining 
“approximately equal value”; and 

(3) factors relating to location or size which shall be consid- 
ered in connection with determining the lands to be sold, 
exchanged, or interchanged under clause (1) of section 3. 

Sec. 7. Nothing in this Act shall authorize conveyance of Federal 
lands within the National Wilderness Preservation System, 
National Wild and Scenic Rivers System, National Trails System, or 
National Monuments. Nothing in this Act shall authorize sale of 
Federal lands, within National Recreation Areas. 

Sec. 8. (a) The Act of December 4, 1967 (81 Stat. 531), is amended 
by inserting before the phrase “public school district” wherever it 
appears, and before the phrase “public school authority” the second 
time it appears, the words “State, county, or municipal government 
or”. 
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(b) The Act of December 4, 1967 (81 Stat. 530), is further amended 16 USC 484a. 
by adding the following at the end thereof: “Lands may be conveyed 
to any State, county, or municipal government pursuant to this Act 
only if the lands were being utilized by such entities on the date of 
enactment of this sentence. Lands so conveyed may be used only for 
the purposes for which they were being used prior to conveyance.”. 


Approved January 12, 1983. 


LEGISLATIVE HISTORY—S. 705 (H.R. 3021): 


Peak REPORT No. 97-492, pt. 1 accompanying H.R. 3021 (Comm. on Agriculture). 
SENATE REPORTS: No. 97-332 (Comm. on Agriculture, Nutrition, and Forestry) and 
No. 97-490 (Comm. on Energy and Natural Resources). 
aati oy RECORD, Vol. 128 (1982): 
, considered and passed Senate. 


Dee a "considered and passed House. 
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Be it enacted by the Senate and House ie Representatives of the 
United States of America in Congress assembled, 


DESIGNATION OF WILDERNESS AREAS 


Section 1. In furtherance of the purposes of the Wilderness Act, 
the following lands are hereby designated as wilderness, and there- 
fore, as components of the National Wilderness Preservation 


a) certain lands in the Conengaiee. National Forest, West 
Virginia, which comprise approximately thirty-five thousand 
six hundred acres, as generally depicted on a map entitled 
“Cranberry Wikisenene Present” dated 1982, and which 
shall be known as the Cranberry Wilderness vided, That for 
purposes of the Act of July 14, 1955 (69 Stat. 322) as amended, 
the Cranberry Wilderness may be reclassified only by Act of 
Congress enacted after the date of enactment of this Act; 

(@) cert certain lands in the Monongahela National Forest, West 


dred acres, as gel 
Fork North Wilderness— ”, dated November 1981, and 
which shall be known as the Laurel Fork North Wilderness; and 
(3) certain lands in the Monongahela National Forest, West 
Virginia, which comprise approximately six thousand one hun- 
dred acres, as generally depicted on a map entitled “Laurel 
Fork South Wiltacnen--Provoned’”. dated November 1981, and 
which shall be known as the Laurel Fork South Wilderness. 


MAPS AND DESCRIPTIONS 


dn 2. 2’ soon as practicable after the provisions of this Act take 
ee shall file maps and legal descrip- 
soa Can oe designated by this Act with the 
Committee on Interior and Insular Affairs and the Committee on 
Agriculture of the House of Representatives and the Committees on 
Energy and Natural Resources and Agriculture, Nutrition, and 
Forestry of the United States Senate, and each such map and | 
description shall have the same force and effect as if included in 
Act: Provided, however, That correction of clerical and shical 
errors in such legal descriptions and maps may be made. such 
map and legal description shall be on file and available for public 
ion in the office of the Chief, United States Forest Service, 
Department of Agriculture. 
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ADMINISTRATION OF WILDERNESS 


Sec. 3. Subject to valid pegs Bi see each wilderness area 

designated by this Act shall be admini by the Secretary of 

Agriculture in accordance with the provisions of the Wilderness Act 16 USC 1131 
overning areas designated by that Act as wilderness: Provided, 

That any reference in such provisions to the effective date of the 

Wilderness Act shall be deemed to be a reference to the effective 

date of the relevant provision of this Act. 


DISPOSITION OF VALID EXISTING RIGHTS 


Sec. 4. (a) The Secretary of the Interior (hereinafter in this Act 
referred to as “the Secretary’’), in consultation with the Secretary of 
Agriculture, shall acquire: 

(1) all nonfederally owned coal deposits and other mineral 
interests and rights within the boundaries of the Cranberry 
Wilderness; and 

(2) coal deposits and mineral interests and rights outside the 
boundaries of the Cranberry Wilderness which are— 

(A) contiguous to deposits, mineral interests, and 
rights referred to in ph (1) and owned by the person 
- pean | which owns deposits, interests, and rights 


(b) For purposes of carrying out the acquisition required under Negotiations. 


ment of this Act, the Secretary shall initiate negotiations with the 
owner of the coal a or other mineral interests and rights 
within the berry Wilderness. 

(cX1) The Secretary shall conduct such coal or mineral evaluations 
with respect to the coal or other mineral interests or rights within 
the Cranberry Wilderness as may be necessary to determine fair 
market value. The fair market value of any rights as may exist shal] Fair market 
be determined without reference to any restriction on access or use lve. 
which may result from designation of the area as a wilderness. In 
determining fair market value the Secretary may contract with the 
owner to perform any necessary enplecetny drilling or other evalu- 
ation work and may compensate the owner therefor through pay- 
ment of money or as an addition to the monetary credit under this 
Act. Where the Secretary conducts such evaluations, he shall pro- 
vide the owner with all data available to the Secretary as a result of 
the evaluations. 

(2) Within one year of the date of enactment of this Act, the 
Secretary, in consultation with the owner shall determine the pres- 
ent fair market value of coal deposits and mineral interests and 


rights. 

(A) The determination of fair market value shall be based on 
the replacement cost of the unmined recoverable coal deposits 
and mineral interests and rights in the ground, taking into 
account comparable sales recoverable minerals of comparable 
nature in the round in the eastern United States, costs of 
compliance with all applicable Federal, State, and local laws 
and regulations, inclu reclamation and restoration of the 
land (including wetlands) and other costs normally incurred in 
the mining of such minerals. 
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Monetary (B) Upon voluntary surrender and relinquishment by the 

credits. owner of all nenipderaliz ovped coal deposits and other mineral 
interests and rights in the Cranberry Wilderness, the Secretary 
shall extend to the owner, its successors and assigns, a mone- 
tary credit to be used against that portion of payment, bonus 
payments, rental or royalty ents paid into the Treasury of 
the United States and retained by the Federal Government on 
any mineral, oil, or gas lease or other Federal property competi- 
tively won or otherwise held by the applicant, its successors, or 
assigns. The monetary credit may be transferred or sold at any 
time by the owner to ay other party with all the rights of the 
owner to the credit, and after such transfer, the owner shall 
notify the Secretary. In lieu of the monetary credits described 
above, the Secretary may, at his sole option, purchase the 
mineral rights referred to above. 

(C) Monetary credits authorized pursuant to this subsection 
shall be based on the fair market value of the owner’s mineral 
interests as determined pursuant to subsection (c) of this sec- 
tion. Such credit shall be used over a egista of years with not 
more than ten percent of the credit to be used in any one year. 

Fair market (d) In the event the Secretary and the owner cannot agree on fair 
value. market value within one year of the date of enactment of this Act, 
either the Secretary or the owner shall have the right to petition the 
United States Claims Court for determination of fair market value 
in accordance with the standards set forth in this subsection, and 
said Court shall have jurisdiction to make said determination which 
shall be binding on all parties for purposes of this Act subject to the 
right of appeal. 
Appropriation (e) Effective October 1, 1983, there are hereby authorized to be 
authorization. = appropriated such sums as may be necessary to establish the value 
of the nonfederally owned mineral interests or rights lying within 
the Cranberry Wilderness area. Effective October 1, 1983, there are 
hereby authorized to be appropriated such sums as are necessary to 
carry out the other provisions of this Act: Provided, That no pay- 
ment shall be effective except to the extent or in such amounts as 
are provided in advance in Appropriation Acts. 
(f) Exploration activities, including core drilling and use of 
mechani und Pa pean shall be allowed in the Cranberry 
Wilderness designated by this Act to determine the value of the 
nonfederally owned mineral resources therein, under such reason- 
able stipulations and conditions as may be imposed by the Secretary 
of Agriculture. 


OTHER PROVISIONS 


Sec. 5. (a) The Congress finds that— 

(1) the Department of Agriculture has completed the second 
Roadless Area Review and Evaluation program (RARE ID); and 
(2) the Congress has made its own review and examination of 
National Forest System roadless areas in the State of West 
Virginia and of the environmental impacts associated with 

alternative allocations of such areas. 
(b) On the basis of such review, the Congress hereby determines 
a Tey WiC deg onl" ARAM OE Cup Tegal anid Pactual 

without pass n the question of the legal and fac 

sufficiency of the RARE II final environmental statement 
(dated January 1979) with respect to National Forest System 
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as amended by the National Forest Man- 16 USC 1600 
976 to be an adequate consideration of the 78 UAC 1806 
note. 


lans; an 
(4) unless expressly authorized by Congress the Department of Restriction. 
Agriculture shall not conduct any further statewide roadless 
the Biate of West Virginia for the purposes of determining their 
e State o! irginia for purposes of determining their 
pave ced for inclusion in the National Wilderness Preserva- 
tion m. 


POCAHONTAS COUNTY AND WEBSTER COUNTY, WEST VIRGINIA 


Sec. 6. Notwithstanding any other provision of law, effective Appropriation 
October 1, 1983, there is hereby authorized to be appropriated w to = tion. 
ah to be paid to Pooshiontas and Webster Counties, West 

irginia; such sum in compensation for property tax revenues and 
other taxes or payments foregone by the aforementioned counties as 
a consequence of the acquisition of the nonfederally owned coal 
deposits and other mineral interests and rights within the bound- 
aries of the Cranberry Wilderness as designated by this Act. 


Approved January 13, 1983. 


LEGISLATIVE HISTORY—H.R. 5161: 


agreed to House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 19, No. 2 (1983): 
dan. 13, Presidential statement. 
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Be it enacted by the Senate and House of ntatives am the 
United States of America in th Strect, Lima, Ohi ir kon i 


reference to the Tennyson Guyer Federal Building. 
Approved January 14, 1983. 


LEGISLATIVE HISTORY—H.R. 6538: 


ee aa ——? Vol. 128 (1982): 
7, considered and passed House. 
Dee ar considered and passed Senate. 
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Public Law 97-468 
97th Congress 
An Act 


iii centanionh conve iates ee Pati) Oto Shere Solty Det OE an the 
Hazardous Liquid Pipeline Safety Act of 1979, and for other purposes. 


Be it enacted by the Senate and House po: Be che oon of the 
United States o, Py vgeom os Co led, That titles II 
through VII of as the ° Rail Safety and Service 
Improvement Act of ‘ge 


TITLE I—NATURAL GAS PIPELINE SAFETY 


Sec. 101. Section 4(b) of the Natural Gas Pipeline Safety Act of 
1968 (49 U.S.C. 1678(b)) and section 204(b) of the Hazardous Liquid 
Pipeline Safety Act of 1979 (49 US: C. 2003(b)) are each amended by 
striking ‘ “once every 6 months.” and substituting “twice each calen- 


year.” 

Sar. 102. Section 8(a) of the Natural Gas Pipeline Safe ye of 

1968 (49 U.S.C. co fl is amended by striking “sixtieth day” and 
ang eg ‘90th day” 

Sec. 103. Section the Hazardous Liquid Saas: Safe 
Act of 1979 (49 U.S.C. S005(a)) is amended by striking ‘60th day” 
and ——, ‘90th da: 

Sec. 104. Section 5(a) of the enc asters hy, ede Safety Act of 
1968 mh USC. ody is amended by striking “(other than subsec- 


rif ) thereof)” and substituting “(other than subsection (a)(2) 
TITLE II—BANKRUPT RAILROADS 
SHORT TITLE 
Service Preservation and Employes Protection Act of 185". 
Subtitle A—Service Preservation 
PURPOSE 


Sec. 211. It is the purpose of this subtitle to continue the effort by 
Congress to assure service over the lines of rail carriers subject to 
liquidation in instances where re carriers are willing to provide 
service over such lines and financiall — responsible persons are will- 
ing to purchase the lines for continued rail operations. 


FINDINGS 


Sec. 212. The Congress finds that— 
(1) it is nm to establish procedures to facilitate and 
te the acquisition of rail lines of carriers subject to liqui- 
ion 4 financially responsible persons in instances where 
service is not being provided over the line by the carrier and 
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where the financially responsible person seeks to provide rail 
service over the line; 

(2) procedures set forth in the amendments made by this title 
represent an exercise of the powers of the Congress under the 
Constitution to regulate commerce among the several States 
which will provide a practicable means for preserving rail 
service, thus benefiting shippers, employees, and the economies 
of the States in which such carriers subject to liquidation have 
operated service, and for facilitating interstate commerce, while 
at the same time providing safeguards to protect the interest of 
the estates of such carriers by requiring compensation which is 
not less than the constitutionally required minimum; and 

(8) it is in the public interest that the Interstate Commerce 
Commission’s authority to issue orders involving temporary 
authority to operate service over lines of carriers subject to 
liquidation be clarified. 


AMENDMENTS TO THE MILWAUKEE RAILROAD RESTRUCTURING ACT 


Sec. 213. Section 17(b) of the Milwaukee Railroad Restructuring 
Act (45 U.S.C. 915(b)) is amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following new 


Py Spel : 

“(3)(A) If a person has made or makes an offer to acquire from a 
carrier subject to liquidation a rail line or lines over which no 
service is provided by that carrier, and that offer has been or is 
rejected by the trustee in bankruptcy of such carrier, such person 
may submit an application to the Commission seeking approval of 
such person’s acquisition of such line or lines. A copy of any such 
application shall be filed simultaneously with the court. 

‘(B) The Commission shall, within 15 days after the filing of an 
application under subparagraph (A) of this paragraph, determine 
whether the applicant— 

“(j) is a financially responsible person; and 
“(ji) has made a bona fide offer to acquire the line or lines 
under reasonable terms. 

“(C)G) If the Commission’s determination under subparagraph (B) 
of this paragraph is affirmative with respect to the matters referred 
to in clauses (i) and (ii) of such subparagraph, the applicant and the 
trustee in bankruptcy (hereafter in this paragraph referred to collec- 
tively as the ‘parties’) shall enter into negotiations with respect to 
terms for the acquisition of the line or lines applied for. If the 
parties at any time agree on such terms, a request for approval of 
the acquisition shall be filed with the Commission and the court. If 
the parties are unable to agree to such terms within 30 days after 
the date of the Commission’s determination under subparagraph (B) 
of this paragraphs either party may, within 60 days after the 
expiration of such 30-day period, request the Commission to pre- 
scribe terms for such acquisition, including compensation for the 
line or lines to be acquired. The Commission shall prescribe such 
terms within 60 days after any such request is made. The terms 
prescribed by the Commission shall be binding upon both parties, 
subject to court review as provided in sub ph (D) of this 
paragraph, except that the applicant may withdraw its offer within 

0 days after the Commission prescribes such terms. 
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“(ji) If more than one applicant has requested under this subpara- 
graph that the Commission prescribe the terms of acquisition for the 
same or overlapping lines or portions of such lines, the Commission 
shall p terms for such acquisition which it determines best 
serve the ublic interest. 

“(D)\@ Within 15 qty after the Commission prescribes terms 
under subparagraph (C) of this paragraph, the Commission shall 
transmit such terms to the court, unless the offer is withdrawn 
under such sub h. Notwithstanding any other provision of 
law, the court within 60 days after such transmittal, approve 
the acquisition under terms prescribed by the Commission if the 
compensation for the line or lines is not less than that required as a 
oni) Except onned in this sub: h, hall be 

a as subparagraph, no action s 
taken by the court which would prejudice the en which is 


the yo of an application under this rap 
“(E) The Conininalen shall require person acquiring a 
line or lines ee ce. ph fag e maximum extent 
le, em D itohorwes of the carrier subject to 


ee in operation of service fa this line or ag 
© person acquiring a line under paragraph may trans- 
lhe or vs kam quite on such line prior to the exoitation of 4 
uisition. 
mG) The. Co ion shall, within 45 days after the date of 
enactment of the Bankrupt Railroad Service Preservation and 
Employee Protection Act of 1982, prescribe such regulations and 
Peangrenh, as are necessary to carry out the provisions of this 
pe used i in this anety oe ane the term— Definitions. 
“(i) ‘carrier subject to liquidation’ means a carrier which, on 
the date of enactment of the ona ig Railroad Service Preser- 
— and Employee Protection Act of 1982, was the subject of Ante, p. 2543. 
pending under section 77 of the Bankruptcy Act or 
po su of chapter 11 of title 11, United States 
SS which has been ordered by the court to liquidate its 11 USC 1161. 
roperties; 
“Gi) ‘the court’ means the court having bankruptcy jurisdic- 
tion over the carrier subject to liquidation; and 
“(iii) ‘financially responsible person’ means a person capable 
of compensating the aa) subject to oe for the acqui- 
sition of the line or lines proposed to be acquired and able to 
cover mses associated with providing service over such line 
or lines for a period of not less than 4 years.”. 


INTERSTATE COMMERCE COMMISSION AUTHORITY 


Sec. 214. (a) Section 122(a) of the Rock Island Railroad Transition 
and res Assistance Act (45 U.S.C. 1017(a)) is amended— 
by striking “the Rock Island Railroad or the Milwaukee 
Railroad” and inserting in lieu thereof the following: “a carrier 
which, on the date of enactment of the Bankrupt Railroad 
Service Preservation and Employee Protection Act of 1982, was 
the ja sn of a Funder subchapter ding under section 77 of the 
Hoagie) _ Pay doe or under su pter IV of chapter 11 of title 11, 
ni 
(2) by striking the jast sentence of such section; and 
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Ante, p. 25438. 


Schedule of 
benefits. 


Post, p. 2552. 


(3) by adding at the end thereof the following: “The Commis- 
sion shall have authority to authorize continued rail service 
under this section over the lines of any such carrier which has 
been ordered by the court having jurisdiction over such a 
carrier to liquidate its a until the disposition of the 
properties of the estate of such carrier.”’. 

(b) Section 122(c) of the Rock Island Railroad Transition and 
Employee Assistance Act (45 U.S.C. 1017(c)) is repealed. 


Subtitle B—Employee Protection 


EMPLOYEE PROTECTION AGREEMENT 


Sec. 231. Section 106 of the Rock Island Railroad Transition and 
paper? Assistance Act (45 U.S.C. 1005) is amended to read as 
ollows: 

“EMPLOYEE PROTECTION AGREEMENT 


“Sec. 106. (a) The Secretary and the representatives of the various 
classes and crafts of employees of the Rock Island Railroad shall, not 
later than 90 after the date of enactment of the Bankrupt 

i Service rvation and Employee Protection Act of 1982, 
enter into an agreement providing protection for employees of the 
Rock Island Railroad who are adversely affected as a result of a 
reduction in service by such Railroad. Such agreement may provide 
for the use of funds described in subsection (c) of this section for the 


following pu: ; 

“() SSihatacesice allowances to employees. 

“(2) Moving expenses for employees who must make a change 
in residence. 

(3) Retraining expenses for employees who are seeking 
employment in new areas. 

“(4) Separation allowances for employees. 

“(5) Health and welfare insurance premiums. 

“(6) Such other purposes as may be agreed upon by the 


period specified in subsection (a) of this section, the Secretary shall, 
within 30 days after the expiration of such time period, prescribe a 
schedule of benefits for employee protection not inconsistent with 
the provisions of this Act. f 

“(c) Any agreement entered into under subsection (a) of this 
section, and any benefit schedule prescribed under subsection (b) of 
this section, shall not require the expenditure of funds in excess of 
amounts authorized to be appropriated under section 217(f(1XC) of 
the Regional Rail Reorganization Act of 1973, nor shall any individ- 
ual employee receive benefits in excess of $20,000 under such agree- 
ment or benefit schedule. No benefits or assistance may be provided 
under any agreement entered into or benefit schedule prescribed 
under this section after April 1, 1984. 

“(d) The Board shall, in such manner as it shall prescribe by 
regulation, administer the distribution of funds under any agree- 
ment entered into or benefit schedule prescribed under this section, 
and shall determine the amount for which each employee is eligible 
under such agreement or benefit schedule. Such regulation shall 
include procedures to resolve by final and binding arbitration any 
dispute over an employee's eligibility or claim.”. 


parties. 
“(b) specifled in are unable to reach agreement within the time 
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Sec. 232. Section 108 of the Rock Island Railroad Transition and 
Buployes Seems Ot U.S.C. 1007) is nee — 

1) in subsections (a) and (d), by striking “or arrangement 

entered 8 and sacral sat in lieu thereof “entered into or 


efit sched 
(2) in subeection m0, bys ne 1, 1981” and inserting 
in lieu thereof ective date of any 
ment es into under section ‘ater the of of this title or of any 
benefit sched: under section 106(b) of this title, as 
the case may ma an 


NEW CAREER TRAINING ASSISTANCE 


Sec. 283. Section 119(a) of the Rock Island Railroad Transition and 
Employee Assistance Act (45 U.S.C. 1014(a)) is amended by striking 
“from the Rock Island Railroad under an employee protection agree- 
_ or <r entered into under section 106 of this title 

pin ME cictgporss os in lieu thereof “under an porbloyes, ere 
sectio! section 106 of this title m vif: provided cubits ga 
n sO under agreement or 
benefit schedule,”. sin 
REPEALS 


Sec. 284. (a) Section 110 of the Rock Island Railroad Transition 
and Employee Assistance Act (45 U.S.C. 1008) is repealed. 

(b) The second sentence of section 14(b) of the Milwaukee Railroad 
Restructuring Act (45 U.S.C. 913(b)) is repealed. 


DISPUTE RESOLUTION 


Sec. 235. (a) Section 704(f) of the onal Rail Reorganization Act 
of 1973 (45 U.S.C. ae is pons 8) by striking “3-year” and 
inserting in i thereof “4-year”. 

(b) Section 7 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 797(g)) is amended by striking “this section or section 703 
of this Act” w it ap and inserting in lieu thereof “this 
section, section 703 of this section 8 of the Milwaukee Railroad 
Restructuring Act (45 U.S.C. 907), or section 105 of the Rock Island 
Railroad Transition and Employee Assistance Act (45 U.S.C. 1004)”. 


RAILROAD HIRING 


Sec. 236. (a) Section 8 of the Milwaukee Railroad Restru poring 
Act (45 U.S.C. 907) is amended ee “April 1, 1981,” 
inserting in lieu thereof at 1,1 

(b) Section 105(a) of the d Railroad Transition and 
Employee Assistance Act (45 OS, S: c. 100. 1004(a)) is amended by striking 
SJentiety 1, 1981,” and inserting in lieu thereof “January 1, 1984,”. 


TITLE I1I—NORTHEAST CORRIDOR 


AMENDMENTS 


Sec. 301. Title VII of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 851 et seq.) is amended as isles: 
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(1) Section 703(1XAii) is amended by striking “and Albany, 
New York” and inserting in lieu thereof “Albany, New York, 
and Atlantic City, New Jersey”. 

(2) Section 704(aX1) is amended to read as follows: 

“(1) $2,313,000,000 to remain available until expended (A) in 
order to effectuate the goals of section 703(1)A\i) of this title, of 
which not less than $27,000,000 shall be available to finance the 
cost of the Me ou, modification and replacement which 
States (or | or regional transportation authorities) will be 
required to bear as a result of the electrification conversion 
system of the Northeast Corridor pursuant to this title; (B) of 
which, if the National Railroad Passenger Corporation receives 
notification on or before June 1, 1983, from the State of New 
Jersey that such State has approved a plan, developed in consul- 
tation with the National Railroad Passenger Corporation, for 
the operation of rail r service between the main line of 
the Northeast Corridor and Atlantic City, New Jersey, and if 
such Corporation determines that such plan is feasible, 
$30,000, shall be made available by the Secretary to the 
National Railroad Passenger Corporation for rehabilitation and 
other improvements (including u ding track and the signal 
system, ensuring safety at public and private highway and 
pedestrian crossings by improving signals or eliminating such 
crossings, and the improvement of operational portions of sta- 
tions related to intercity rail passenger service) on the main line 
track between such points, consistent with the plan for oper- 
ation approved by the State, in order to ensure that such track 
will be of sufficient quality to permit safe rail passenger service 
at a minimum of 79 miles per hour not later than September 30, 
1985, and to promote rail peme use of such track; and (C) of 
which such sums as may be required shall be available for the 
following projects with respect to the main line of the Northeast 
Corridor: development of the Union Station in Washington, 
District of Columbia; installation of 189 track miles of concrete 
ties with continuously welded rail between Washington, District 
of Columbia, and New York, New York; renewal of 133 track 
miles of existing continuously welded rail on concrete tie track 
between Washington, District of Columbia, and New York, New 
York; installation of reverse signaling between Philadelphia, 
pam Admin and Morrisville, Pennsylvania, on numbers 2 and 
8 tracks; restoration of ditch drainage in concrete tie locations 
between Washington, District of Columbia, and New ‘York, New 
York; undercutting of 83 track miles between Washington, 
District of Columbia, and New York, New York; rehabilitation 
of bridges between Washington, District of Columbia, and New 
York, New York (including Hi line); development of a mainte- 
nance-of-way equipment repair facility between Washington, 
District of Columbia, and New York, New York; roadbed stabili- 
zation at various locations between Washington, District of 
Columbia, and New York, New York; automation of Bush River 
Drawbridge at milepost 72.14; improvements to the New York 
Service Facility to develop rolling stock repair capability; con- 
struction of maintenance-of-way bases at Philadelphia, Pennsyl- 
vania, Sunnyside, New York, and Cedar Hill, Connecticut; 
installation of rail car washer facility at Philadelphia, Pennsyl- 
vania; restoration of storage tracks and buildings at the Wash- 
ington Service Facility; installation of centralized traffic control 


PUBLIC LAW 97-468—JAN. 14, 1983 


from Landlith, Delaware, to Philadelphia, ome vag track 
pes, pee including high speed surfacing, ast cleaning, 
and associated equipment ir and material distribution; 
rehabilitation of interlocki Washington, District of 
Columbia, and New York, New York; painting of Connecticut 
River, Groton, and Pelham Bay bridges; additional catenary 
renewal and power supply u) ing between Washington, Dis- 
trict of Columbia, and New York, New York; rehabilitation of 
structural, electrical, and mechanical systems at the 30th Street 
Station in Philadelphia, Pennsylvania; and installation of evac- 
—< one fire protection facilities in tunnels at New York, 
ew York;”. 

(3) Section 704(a) is amended by adding at the end thereof the 
following new sentences: “Funds are authorized to be appropri- 
ated under this section in excess of limitations imposed under 
the preceding sentence with respect to a fiscal year, or for fiscal 
years after the fiscal year ending September 30, 1983, to the 
extent that the amount appropriated under the authority of this 
section for any previous fecal year is less than the limitation 
under such sentence with respect to such previous fiscal year. 
The Secretary shall expend or reserve for expenditure ds 
from the ly appropriations under this section for the fiscal 
years ending Se r 30, 1988, September 30, 1984, and 
September 30, 1985, first (A) if the National Railroad Passenger 
Corporation receives the notification referred to in paragraph 
(1B) of this subsection, for the po under such paragraph; 
and (B) in the amount of $62,000,000 for track improvements 
with respect to the Southwest corridor project in Boston, Massa- 
chusetts, less any amounts obligated for such purpose from 
Mert yo igor for any fiscal year ending before October 
1, 1982. The amount so nded or reserved for expenditure for 
the pu of — (1)(B) of this subsection for the fiscal 
year ning | September 30, 1983 shall be $10,000,000.”. 

(4) Section 704(b) is amended— 

(A) by iking “Luvwiration.—” and inserting in lieu 
thereof “Limrrations.—(1)”; and 
(B) by adding at the end thereof the following: 

“(2)(A) The projects for which funds are authorized to be appropri- 
ated under su ion (a)(1XC) of this section shall be a part of the 
Northeast Corridor improvement a he and the goals of this title 
shall not be considered to be ed until such projects are 
completed. Such projects shall not be undertaken or viewed as a 


substitute for any improvements i in the document entitled 
Corridor Master Plan I, , dated 
January 1982, prepared for the United States ent of Trans- 


portation, Federal Railroad Administration, Northeast Corridor Im- 
provement Project, in cooperation with the Federal Railroad 
Administration and the National Railroad Passenger Corporation 
(Amtrak), by DeLeuw, Cather/Parsons, NECIP architect/engineer. 

‘(B) For purposes of implementing the improvements and _reha- 
bilitation described in subsection (a)(1)(B) of this section, the Secre- 
_ may iy oe nee = aa document pore to = 
subparagrap rs) is paragraph. The te cost suc! 
sedects ax thee Bikrobels nas 4o\ielar ahell nek be pubetasdinlty 
greater than the amount the Secre is required to expend or 
reserve for expenditure for purposes of subsection (a)(1\(B) of this 
section.”. 
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(5) Section 705 is amended— 
(A) in subsection (a), by striking “the” after “reallocation 
to” and inserting in lieu thereof “such”; and 
(B) in subsection (b), by inserting “National Railroad 
Passenger” immediately before “Corporation”. 


NEW SERVICE 


Sec. 302. (a) If the National Railroad Passenger ration 
receives notification on by me before June 1, 1983, from the State of 
New York that such State has approved a plan, developed i in consul- 
tation with such Corporation, for the i gr ai and rehabilitation 
of a line and comer i necessary to Realtree, imp rvtne rail 

nger service between geste 6 9 ip ew York, and the main 
fine of th the Northeast Gunite and ved a plan, developed 
in consultation with such ealnenrstony appropriate local govern- 
mental officials, for the rehabilitation. of Amtrak station at 
Syracuse, New York, such of FS 0, shall, by ae, 80, 1985, 


pep funds, not in excess of $30,000,000, authorized ig be eparonrt 
~ ied under s section 601 of the Rail 
‘or such 
(b) Notwithstanding the of section 403 of the Rail 


Passenger —— Act (45 U.S.C. eo) the National Railroad Passen- 
ger Xin a tion may operate the service described in section 
Pleyel ) of the Railroad Revitalization and Regulatory Reform 


x yond 601 of the Rail Passenger Service Act (45 U.S.C. 601) is 
ended by adding at the ane thereof the following new subsection: 
ame) Fun shee the on Sue eppropriavions under this section for 
= fiscal years ptember 30, 1983, September 30, 1984, and 
September 30, Sees shall, if the tion receives the notification 
referred to in section 302(a) of the Rail Safety and Service Improve- 
ment Act of 1982, be first expended or reserved for expenditure by 


the Corporation for the p under such section 302(a). The 
amount expended or rese nditure for such purposes for 
the fiscal year ending colsuker 30, 1983 shall be $10,000,000.”. 


TITLE IV—RAILROAD FINANCING 


EXTENSION 


Sec. 401. Rechers 505(e), 507(a), 507(d), and 509(a) of the Railroad 
Revitalization and tory Reform Act of 1976 (45 U.S.C. 825(e), 
827(a), 827(d), and 829(a)) are amended by striking “September 30, 
Pet ——- it appears and inserting in lieu thereof “September 


TRANSACTION ASSISTANCE 


Sec. 402. Notwithstanding any other provision of law, any —_ 
cially responsible person (including any government peyae ae 
except ira: a class I rail carrier, shall upon application be e 
financial assistance made available in section 505 of the 
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. op ae for 
the purchase, lease, or rehabilitation of rail lines of the Consolidated 

Corporation which are to be used for common carrier rail 
service and with respect to which an application for a certificate of 
abandonment has been filed with the Interstate Commerce Commis- 


PUBLIC LAW 97-468—JAN. 14, 1983 96 STAT. 2551 


sion under section 308(a) of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 748(a)), or a notice of insufficient revenues has been 
filed with the Commission under section 308(c) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 748(c)). 


AUTHORIZATION FOR RAIL FUND 


Sec. 403. (a) Section 509(b) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (45 U.S.C. 829(b)) is amended— 
(1) in ec (2), by striking “Not less than” and inserting 

reo ; 


(2) by striking paragraph (3); 


(4) in paragraph (3), as redesignated by paragraph (3) of this 
section— 

(A) by striking “, (2) and (8)” and inserting in lieu thereof 

“and (": and 
(B) by inserting “, and not more than $55,000,000 are 
authorized to be appropriated for fiscal years 1983, 1984 and 
Pee 
y at the end the e following new paragraphs: 

“(4) $40,000,000 of the funds received by the Secre of the 
Treasury from amounts appropriated under subsection (a) of this 
section raat “Aaj ne eho made ee ee applica- 
tions regardi t ing of rai ight facilities and sys- 
tems specified in section BSN) of this title. 

“(5) $15,000,000 of the funds appropriated under subsection (a) of 
this section shall be available for the purchase, or for the refinanc- 
ing of the purchase, of the rail line of the Chicago, Rock Island and 
Pacific Railroad Company between Fort Worth and Dallas, Texas, or 
of interests in such rail line, by a State or one or more political 
re bape the extent mag funds oe made dds 4 = 
such purposes thro appropriations for any Administration of the 
Department of Tianepertation, other than the Federal Railroad 
Administration, the amount of funds authorized under this section 
shall be reduced cones 2. ae 

(b) Section 505(b\(2) of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 825(b)(2)) is amended— 

(1) by inserting “(i)” immediately after “priorities”; and 
@ by inserting “(ii)” immediately after “in the private sector 
and”. 


TITLE V—MISCELLANEOUS PROVISIONS 


LOCAL RAIL SERVICE 


Src. 501. Section 5(h)(2A) of the Department of Transportation 
Act (49 U.S.C. 1654(h)(2)(A)) is amended to read as follows: 

“(A) two-thirds of the available funds, es a fraction 
the numerator of which is the sum of (i) total rail mi in the 
State, other than rail mileage of the Consolidated Rail Corpora- 
tion, which, in accordance with section 10904(e) of title 49, 
United States Code, either is ‘potentially subject to abandon- 
ment’ or with respect to which a carrier plans to file, or has 
filed, an application for a certificate under subsection (a) of such 
section, and (ii) the total rail mileage of the Consolidated Rail 
Corporation in the State which such Corporation has certified to 
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Ante, p. 2543. 
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be in a situation comparable to ‘potentially subject to abandon- 
ment’ within the meaning of such term under such section 
10904 or with respect to which the Consolidated Rail Corpora- 
tion plans to file, or has filed, an application for a certificate 
under section 308 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 748) or under section 10904(a) of title 49, United 


CONTRACT RATES 


Sec. 502. Section 10713(k)\(1) of title 49, United States Code, is 
amended by striking “and paper)’ and inserting in lieu thereof “, 
but not including wood pulp, wood chips, pulpwood or paper)”. 


BURNHAM CANAL 


Sec. 503. The portion of the Burnham Canal, in Milwaukee, 
Wisconsin, which is underneath and west of a point one hundred 
feet east of South Eleventh Street is declared to be not a navigable 
water of the United States within the meaning of the Constitution 
and laws of the United States. The right to alter, amend, or repeal 
this section is hereby expressly reserved. 


COMMUTER TRANSITION FUNDING 


Sec. 504. (a) Section 1139(b) of the Northeast Rail Service Act of 
1981 is amended— 
(1) by inserting “(1)” immediately after “‘(b)”; 
(2) by striking “in the fiscal year ending September 30, 1982,”; 
(8) by striking “contracting with Amtrak Commuter”; and 
(4) by adding at the end thereof the following new paragraph: 
“(2) Any funds io gegen, under the authority of this subsection 
shall be distributed by the Secretary to Amtrak Commuter and 
commuter authorities according to the statutory B edqusion: of para- 
graph (1) of this subsection within 60 days r receipt of an 
application by Amtrak Commuter or such commuter authorities or 
within 60 days after the date of enactment of the Rail Safety and 
Service Improvement Act of 1982, whichever is later.’’. 
(b) Section 216(g) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 726(g)) is amended— 
“ by inserting “(1)” immediately after “AppropRIATION.—”; 


an 
(2) by adding at the end thereof the following new paragraph: 
“(2) To the extent provided in appropriation Acts, any funds 
appropriated under the authority of ph (1) of this su! ion 
dow! to the date of enactment of the Rail Safety and Service 
provement Act of 1982 may be reappropriated to the , to 
facilitate the transfer of rail commuter services from the Corpora- 
tion to other operators, for distribution under the statuto: ag 
sions of section 1139(b) of the Northeast Rail Service Act of 1981.”. 
(cX1) Section 217(a) of the Regional Rail ization Act of 
1973 (45 U.S.C. 727(a)) is amended by striking “$262,000,000” and 
inserting in lieu thereof “$137,000,000”. 
(2) Section 217(f) of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 727(f) is amended to read as follows: 
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“(f) AUTHORIZATION OF apencemmaneess, —(1) There is authorized 
to be a not to $262,000,000— 
of which which not to exceed $157 00,000 shal be appropriated 


to pg or ee securities and 
accounts receivable : rporation aeaeian section, such 
sums to remain available until the Secretary transfers the 
Corporation under title IV of this Act; 

“(B) of which not to exceed $75,000,000 shall be appropriated 
to the Secretary, to facilitate the transfer of rail commuter 
services from the Corporation to other operators, for distribu- 
tion under the statutory provisions of section 1139(b) of the 
Northeast Rail Service Act of 1981; 


: 


am Assistance Act (45 U.S.C. 1005); and 
MD) of wun ae amines $15,000,000 shall be appropriated 
to the Secretary to facilitate the transfer of rail commuter 
services from railroads that entered reorganization after calen- 
dar year 1974 to any commuter sty Ay ae was provi 
commuter service, 0) it entered reorgani- 
zation after Cilendar year 1 Ag as A Sagaey 1, 1979. 
“(2) All sums received on account of holding or siepoaition of 
any securities or accounts receivable oP dlp h (1A) 
of this subsection shall be deposited in the cuneral of the 


“(3) The amount authorized to Ae appropriated under paragraph 
(1XB) of this subsection shall be , in an amount equal to any 
amounts rea recpergrae under Rs authority of section 216(g)(2) of 
this Act, upon date of enactment of any Act which reappro- 
priates such amounts.”. 


INTERCITY PASSENGER SERVICE EMPLOYEE PROTECTION 


_ SEc. ned (a) Section 1165 of the Northeast Rail Service Act of 1981 
is amended— 

(1) by inserting “(a)” immediately after “Sec. 1165.”; and 

(2) A adding at the end thereof the following new subsection: 

Pr Conrail employees who are deprived of employment by = 

yer gay or Bho eye agg of intercity pessenger. service by 

le for employee ce Poser efits under 

pos 701 of yes onal Rail Reorganization Act of 1973 (45 

U.S.C. 797), notwithstanding any other provision of law, ment, 

or arrangement, and patwitaiaelion the inability of such employ- 

ees otherwise to meet the eligibility requirements of such section. 

Such protection shall be the exclusive protection applicable to Con- 

rail employees deprived of employment or adversely affected by any 
such assumption or discontinuance.”. 


RAILROAD DEVELOPMENT CRITERIA 


Sec. 506. (a) Section 10910(b\1(A\ii) of title 49, United States 
Code, is a by striking “has been placed” and inserting in lieu 
thereof “is”, and by inserting “before an we to purchase 
such ae or any required preliminary filing with respect to such 
application, is filed under this section” immediately after “10903 
and 10904 of this title”. 
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(b) The amendment made by subsection (a) of this section shall be 
effective with respect to any application or preliminary filing with 
respect to which the Commission has made no final decision before 
May 1, 1982, except that such amendment shall not affect any line 
which has been removed from the carrier’s system diagram map 
before the date of enactment of this Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 507. There is authorized to be appropriated to the Secretary 
of Transportation $15,600,000 for the year ending September 
30, 1983, for the Office of the Administrator of the Federal Rai 
Administration, of which not to exceed $9,200,000 shall be used for 
executive direction and administration and not to exceed $6,400,000 
shall be used for policy support. 


NORTHEAST CORRIDOR COORDINATION 


Src. 508. Section 505 of the Rail Passenger Service Act (45 U.S.C. 
585) is amended— 

(1) by striking “Board of Directors of Amtrak Commuter” 
both places it appears and inserting in lieu thereof “Northeast 
Corridor Coordination Board”; and 

(2) by adding at the end thereof the following new subsection: 

“(c) The Northeast Corridor Coordination Board shall consist of (1) 
one member from each commuter authority, within the meaning of 
such term under section 1135(aX(3) of the Northeast Rail Service Act 
of 1981 (45 U.S.C. 1104(aX3)), which operates or contracts for the 
operation of rail commuter service over the main line of the North- 
east Corridor; (2) two members to be named by Amtrak; and (3) one 
member to be named by the Consolidated Rail Corporation.”. 


APPLICABILITY OF LAWS 


Src. 509. Title V of the Rail Passenger Service Act (45 U.S.C. 581 
pact is amended by adding at the end thereof the following new 
on: 


“SEC. 511. APPLICABILITY OF LAWS. 


“Any commuter authority operating commuter service under this 
title shall be subject to applicable laws with respect to such service, 
including, but not limited to, the Railway Labor Act (45 U.S.C. 151 
et seq.), the Railroad Retirement Act of 1974 (45 U.S.C. 2381 et yh 
the Railroad Retirement Tax Act (26 U.S.C. 3201 et seq.), and the 
Railroad Unemployment Insurance Act (45 U.S.C. 351 et seq.).”. 


COMMISSION PROCEEDINGS 


Sec. 510. Section 1164(c) of the Northeast Rail Service Act of 1981 

(45 U.S.C. 1112(c)) is amended— 
(1) in ph (1)— 

(AD by striking “bankruptcy, substantial sale,” and insert- 
ing in lieu thereof “bankruptcy or substantial sale”; and 

(B) by amending the last sentence to read as follows: “The 
Secretary may substitute for the evidence of such debt 
contingency notes payable solely from the railroad operat- 
ing assets then securing such debt, including reinvestments 
thereof, or such other contingency notes as the Secretary 
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deems appropriate and which conform to the terms set 
forth in this subsection. 
(2) by amending paragrap hn (2) to read as follows: 

“(2) If the interest of the United States is limited under paragraph 
(1), any new debt issued by such a railroad subsequent to the 
issuance of the debt descrii in paragraph (1) may have such 
higher e—_ in the event of bankruptcy, liquidation, or abandon- 
ment of the assets of such a railroad than the debt described i in such 

agraph as the Secretary and the railroad may agree.”; and 
(3) by adding at the end thereof the following new paragraph: 

“(3) In carrying out the duties under this subsection, the Secre 
may (A) enter into such agreements, (B) in accordance with any suc 
agreements, cancel or cause to be cancelled or amend or cause to be 
amended any notes or securities currently held by agencies = 
instrumentalities of the United States, and (C) accept in exchan; 
substitution = such instruments evidencing the indeb ian 
owed to such a or instrumentalities as, in the oe 
judgment, will the purposes of this subsection.” 


FEEDER LINE TRANSFER 


Sec. 511. (a) Notwithstanding any other provision of law, the 
Secretary of Transportation shall inns Federal financial assist- 


Contral Gulf Rai has abandoned cecal ~ed ceed Milepost 
72 near Herscher, Illinois and Milepost 135 near Barnes, Illinois 
(known as the “Bloomer Line”). 

(b) In 5 qualified out this section, the Secretary shall provide assist- 
ance to a q ed applicant in an amount not to exceed 90 percent 


associated with the redevelopment of the feeder line. Any qualified 
applicant may provide the non-Federal share of the costs of such 


project. 

i If an application is filed with the Secretary which is supported 
by a preponderance of the rail service users on the feeder line or 
segment of on line for which such an application is filed, the 
Secretary shall act expeditio on such application. If the Secre- 
tary denies an application filed under this section, the Secretary 
must provide to the applicant a contemporaneous statement of 
reasons for the denial and a list of the specific amendments to the 
pic yom which, if made, would cause the Secretary to approve 


such application. 
(d) It he entity porenaaing the line described in subsection (a) of 
this section petitions the Interstate Commerce Commission for joint 
rates applicable to traffic moving over Bron 2 routes in which the 
_Carrier may practically participate, the Commission 
shall, wi 30 after the date suc petition is filed and 
pursuant to section 10705(a) of title 49, United States Code, require 
the aig of reasonable joint rates and divisions over such 
rou 
e riation 
ane Th = is authorized to be appropriated $3,000,000 to carry out APk ropetasion 
(f) As used in this section, the term “qualified applicant” means— “Qualified 
(1) a State or local governmental entity; applicant. 
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Alaska Railroad 
Transfer Act of 
1982. 


45 USC 1201 


Sec. 601. 
note: Act tot 1982”, 


45 USC 1201. 


45 USC 1202. 
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(2a who is able to assure that adequate transporta- 
tion be provided over a substantial portion of the feeder line 
Seaemerecrperarestetey te 


3 years; or 
(3) any combination rs of the classes of applicants 
described in por (1) and and @ (Qo of this subsection. 


TITLE VI—ALASKA RAILROAD TRANSFER 


SHORT TITLE 
1, This title may be cited as the “Alaska Railroad Transfer 


FINDINGS 
Co finds that— 


Sec. 602. The 
(1) the Al Railroad, which was built by the Federal 


Government to serve the ig rg and development needs 


of the Terri: of Alaska, presently roviding freight and 
ef bonehe oaldents on busi- 


or substantially tt on the Alaska Railroad for freight 
and Spanair sm 
tial governmental function; 

Pe continuation of services of the Alaska Railroad and the 

pach any oe future expansion of those services are necessary 

to achieve Federal, Br gp os ivate objectives; however, con- 

tinued Le go onandian jn fhancial support are no longer 
necessary to oO ves; 

(4) the transfer of the Alaska Railroad and provision for its 
operation by the State in the manner contemplated by this title 
is made pursuant to the Federal goal and ongoing program of 
transfe: appropriate activities to the Sta’ 

(5) the State’s continued operation of the Alaska Railroad 
following the transfer contem by this title, together with 


the val system and Saetctatedl bee pte an essen- 
tial i pro 


mote the general welfare 
of ’s residents and visitors; an 
(6) in order to give the State 1 government the ability to 
determine the eset jase ren ie ie in seving uate ee 
transportation ni in the inc. uding e€ oppo 
extend rail service, and to provide a sa to the Federal 
Government, the Federal Government should offer to transfer 
the railroad to the State, in accordance with the provisions of 
this title, in the same manner in which pe Federal transpor- 


tation functions (including wa rts) have been 
transferred since Alaska pe highw eon in 195! 959, 


DEFINITIONS 


Sec. 603. As used in this title, the term— 


(1) “Alaska Railroad” means the agen cy of the United States 
Government that is operated by the Department of Transporta- 
tion as a rail carrier in Alaska under authority of the of 
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Marche SCAG 2S 975 et section 6) ofthe De referred to as 
the “Alaska Railroad Act’) and tin : 


nt of 
tion Act (49 U.S.C. J ergrd or, context 
ss er AGE 4 ip 
ra lant Rarod evaing Fund ap public ner 
fund main in 
which revenues of the lasica i Railroad and appropriations for 


the Alaska Railroad are deposited, and from which funds are 
expended for Alaska Railroad operation, maintenance and con- 
struction work authorized by law; 
(8) “claim of valid existing rights” means any Claim to the rail 
ofthe In of the Alacka Re Railroad on record in the Department 
Interior as of the day before the date of enactment of this 


‘6 “date of transfer” means the date on which the Secretary 
eaux ofthis the Pare the four documents referred to in section 


cyees" means permanent personnel employed by 
th Abate on pk ate date of transfer, including the 
lscics of the Alasicd Bullreed, caslens Ctueewhes tsttcated in 


title; 
(6) “exclusive-use easement” means an easement which 
affords to the easement holder the following: 
(A) the exclusive it to use, possess, and enjoy the 
surface estate of the land subject to this easement for 
ion, communication, and transmission purposes 
and for support functions associated with such purposes; 
(B) the right to use so much of the subsurface estate of 
the lands subject to this easement as is necessary for the 
transportation, communication, and transmission purposes 
and associated support functions for which the surface of 
such lands is used; 
(C) subjacent and lateral support of the lands subject to 


the easement; 

(D) the rg pti (in the easement holder’s discretion) to fence 
all or part of the lands subject to this easement and to affix 
track, fixtures, and structures to such lands and to exclude 
PineA Pee cree siren Oil OF Bas. 8 paeh eaeie: 

(7) “Native Corporation” has the same ing as such term 
has under section 102(6) of the Alaska N National terest Lands 
Conservation ioe (16 U.S.C. 3102(6)); 

(8) “officers of the Alaska Railroad” means the employees 
occu! the following positions at the Alaska Railroad as of 

transfer: Gene i 


(43 U.S.C. 1602Kehr 
(10) “rail properties of the Alaska Railroad” means all right, 
Eotiitien suchines, comet eeaines can ete 


facilities, a rn pin * ey pd lng stock 
accounts vable, goodwill, and other real 

personal ee quem pm oo in which there 

is an interest riated, owned, admin- 

istered or otherwise validly claimed for the Alaska 


Railroad by the United States or any agency or instrumentality 
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thereof as of the date of enactment of this Act, but excluding 
re such properties disposed of, and including any such proper- 

acquired, in the ordinary course of business after that t date 
but before the date of transfer, and also including the exclusive- 
use easement within the Denali National Park and Preserve 
conveyed to the State pursuant to this title and also excluding 
the following: 

(A) the unexercised reservation to the United States for 
future rights-of-way required in all patents for land taken 
up, entered, or located in Alaska, as provided by the Act of 
March 12, 1914 (43 U.S.C. 975 et seq.); 

(B) the right of the United States to exercise the power of 
eminent domain; 

(C) any moneys in the Alaska Railroad Revolving Fund 
which the Secretary demonstrates, in consultation with the 
State, are unobligated funds appropriated from general tax 
revenues or are needed to satisfy obligations incurred by 
the United States in connection with the operation of the 
Alaska Railroad which would have been paid from such 
Fund but for this title and which are not assumed by the 
State pursuant to this title; 

(D) any personal property which the Secretary demon- 
strates, in consultation with the State, prior to the date of 
transfer under section 604 of this title, to be necessary to 
carry out functions of the United States after the date of 
transfer; and 

(E) any lands or interest therein (except as specified in 
this title) within the boundaries of the Denali National 
Park and Preserve; 

(11) “right-of-way” means, except as used in section 609 of this 
title— 

(A) an area extending not less than one hundred feet on 
both sides of the center line of any main line or branch line 
of the Alaska Railroad; or 

(B) an area extending on both sides of the center line of 
any main line or branch line of the Alaska Railroad appro- 
priated or retained by or for the Alaska Railroad that, as a 
result of military jurisdiction over, or non-Federal owner- 
ship of, lands abutting the main line or branch line, is of a 

th less than that described in subparagraph (A) of this 


paragraph; 

(12) “Secretary” means the Secre of Transportation; 

(13) “State” means the State of or the State-owned 

as the context requires; 

(14) “State-owned railroad” means the authority, agency, cor- 
poration or other entity which the State of Alaska designates or 
contracts with to own, operate or manage the rail properties of 
the Alaska Railroad or, as the context requires, the railroad 
owned, operated, or managed by such authority, agency, corpo- 
ration, or other entity; and 

(15) “Village Corporation” has the same meaning as such 
term has under settind 8(j) of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1602(j)). 
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Sec. 604. (a) Subject to the provisions of this title, the United 45 USC 1203. 
States, through the Secretary, shall transfer all rail properties of 
the Alaska Railroad to the State. Such transfer shall occur as soon 
as practicable after the Secretary has made the certifications 
required by subsection (d) of this section and shall be accomplished 

in the manner specified in subsection (b) of this section. 

(b)(1) On the date of transfer, the Secretary shall simultaneously: 
(A) deliver Pa the State a bill of sale conveying title to all rail 
ict ag of the Alaska Railroad except any interest in real 


Pvp de deliver to the State an interim conveyance of the rail 
properties of the Alaska Railroad that are not conveyed pursu- 
ant to subparecrape (A) of this paragraph and are not subject to 
unresolved claims of valid existing rights; 

(C) deliver to the State an exclusive license granting the State 
the right to use all rail properties of the Alaska Railroad not 
conveyed pursuant to subparagraphs (A) or (B) of this para 

graph pending conveyances in accordance with the review roma 
pi pl or final administrative adjudication of claims of 
valid existing rights; 

(D) convey to the State a deed granting the State (i) an 
exclusive-use easement for that portion of the right-of-way of 
the Alaska Railroad within the i National Park and 
serve extending not less than one hundred feet on either side of 
the main or branch line tracks, and eight feet on either side of 
the centerline of the “Y” track connecting the main line of the 
railroad to the power station at McKinley Park Station and & 

me title to ony esp -related im fone within ns (Al we a. 
or to taking action speci in subparagrap 
of this paragraph, the Secretary shall consult with the —. of 
the Interior. The exclusive-use easement granted pursuant to sub- 
paragraph (D) of this paragraph and all rights afforded by such 
easement shall be exercised only for railroad purposes, and for such 
other transportation, transmission, or communication purposes for 
which lands 4 gr to such easement were utilized as of the date of 
enactment of this Act. In the event of reversion to the United States, 
pursuant to section 610 of this title, of the State’s interests in all or 
part of the lands subject to such easement, such easement shall 
terminate with respect to the lands subject to such reversion, and no 
new exclusive-use easement with respect to such reverted lands 
shall be granted except by Act of Congress 

(2) The Secretary deliver to the State an interim conveyance 
of rail properties of the Alaska Railroad described in paragraph 
(1\(C) of this subsection that become available for conveyance to the 
State after the date of transfer as a result of settlement, relin ee 
ment, or final administrative adjudication pursuant to section 
this title. Where the rail properties to be conveyed pursuant to ihe 
paragraph are surveyed at the time they become available for 
conveyance to the State, the Secretary s deliver a patent there- 
for in lieu of an interim conveyance. 

(3) The force and effect of an interim copearenee made pursuant 
to paragraphs (1)(B) or (2) of this subsection shall be to convey to and 
be in dpe State exactly the same right, title, and interest in and to 

roperties identified therein as the State would have 
potas it been issued a patent by the United States. The 
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Secretary of the Interior shall survey the land conveyed by an 
interim conveyance to the State pursuant to paragraphs (1)(B) or (2) 
of this subsection and, upon completion of the survey, the Secretary 
shall issue a patent therefor. 

(4) The license granted pursuant to paragraph (1)(C) of this subsec- 
tion shall authorize the State to use, occupy, and directly receive all 
benefits of the rail properties described in the license for the oper- 
ation of the State-owned railroad in conformity with the Memoran- 
dum of Understanding referred to in section 606(b)(3) of this title. 
The license shall be exclusive, subject only to valid leases, permits, 
and other instruments issued before the date of transfer and ease- 
ments reserved pursuant to subsection (c)(2) of this section. With 
pt to any parcel conveyed pursuant to this title, the license 
shall terminate upon conveyance of such parcel. 

(c\(1) Interim conveyances and patents issued to the State pursu- 
ant to subsection (b) of this section shall confirm, convey and vest in 
the State all reservations to the United States (whether or not 
expressed in a particular patent or document of title), except the 
unexercised reservations to the United States for future rights-of- 
way made or required by the first section of the Act of March 12, 
1914 (43 U.S.C. 975d). The conveyance to the State of such reserva- 
tions shall not be affected by the repeal of such Act under section 
615 of this title. 

(2) In the license granted under subsection (b)(1)(C) of this section 
and in all conveyances made to the State under this title, there shall 
be reserved to the Secretary of the Interior, the Secretary of Defense 
and the Secretary of iculture, as appropriate, existing easements 
for administration (including agency transportation and utility pur- 
poses) that are identified in the report required by section 605(a) of 
this title. The ——— Secretary may obtain, only after consent 
of the State, such future easements as are necessary for administra- 
tion. Existing and future easements and use of such easements shall 
not interfere with operations and support functions of the State- 
owned railroad. 

(3) There shall be reserved to the Secretary of the Interior the 
right to use and occupy, without compensation, five thousand square 
feet of land at Talkeetna, Alaska, as described in ARR lease num- 
bered 69-25-0003-5165 for National Park Service administrative 
activities, so long as the use or occupation does not interfere with 
the operation of the State-owned railroad. This reservation shall be 
effective on the date of transfer under this section or the expiration 
date of such lease, whichever is later. 

(d\(1) Prior to the date of transfer, the Secretary shall certify that 
the State has agreed to operate the railroad as a rail carrier in 
intrastate and interstate commerce. 

(2A) Prior to the date of transfer, the Secretary shall also certify 
that the State has to assume all rights, liabilities, and 
obligations of the Alaska Railroad on the date of transfer, including 
leases, permits, licenses, contracts, ments, claims, tariffs, 
accounts receivable, and accounts payable, except as otherwise pro- 
vided by this title. 

(B) Notwithstanding the provisions of subparagraph (A) of this 
paragraph, the United States shall be solely responsible for— 

(i) all claims and causes of action against the Alaska Railroad 
that accrue on or before the date of transfer, regardless of the 
date on which legal harerrarey a asserting such claims were or 
may be filed, except that the United States shall, in the case of 
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any tort claim, only F be responsible for any such claim against 
the United States that accrues before the date of transfer and 
results in an award, compromise, or settlement of more than 
$2,500, and the United States shall not compromise or settle any 
claim resulting in State liability without the consent of the 
State, which consent shall not be unreasonably withheld; and 

(i) all claims that resulted in a judgment or award against 

on f ‘esi beechy fF this paragrap h, the 

( or p of subparagrap fe) 

“accrue” pose ge the meaning contained in section 2401 srt title 
28, United States Code. 

(3X) Prior to the date of wh omg the Secretary shall also certify 
that the State-owned railroad has established arrangements pursu- 
ant to section 607 of this title to protect the employment interests of 
employees of the Alaska Railroad during the two-year period com- 
mencing on the date of transfer. These arrangements ] include 
provisions— 

SB vicags ensure that the Sateen seiroed, will adopt 
co. ve ments in acco’ ce wi e provi- 
sions of pati ot a &) of this paragraph; 

(ii) for the retention of all employees, other than officers of 
the Alaska Railroad, who elect to transfer to the State-owned 
railroad in their same jeune for the two-year period com- 
mencing on the date of transfer, except in cases of reassign- 
ot separation for cause, resignation, retirement, or lack of 
wor 

(iii) for the payment of compensation to ys sesben emplo: 
(other than employees provided for in subparagraph (E) of 
this paragraph), except in cases of separation for cause, resigna- 
tion, retirement, or lack of work, for two years commencing on the 
date of transfer at or above the base salary levels in effect for 
— La gavel on the date of transfer, unless the parties 
otherwise uring that two-year period; 

(iv) for p Happ reemployment at the State-owned railroad 
during th 4 ones period commencing on the date of transfer 
for transferred employees who are se oe for lack of work, in 
accordance with subparagraph (C) of this paragraph (except for 
officers of the Alaska Railroad, who hes receive such priority 
for one year following the date of transfer); 

(v) for credit during the two-year period commencing on the 
date of transfer for accrued annual and sick leave, seniorit 
rights, and a ae and turnaround travel allowances which 
have been accrued during their ag ot Sebi beownad vellfead 
by transfered employees retain 
(except for officers of the Alaska Aluska, Hailrcod. oho at who shall receive 
such — for one year following the date of transfer); 

(vi) for payment to transferred employees retained by the 
State-owned railroad during the two-year period commen 
on the coeds of transfer, inclu incl ‘Dot rent officers retain 
or separated under subparagra; paragra) an 
amount equivalent to the cost of living allowance to which they 
are entitled as Federal omuerees on the day before the date of 
yah in sig wi e provisions of subparagraph (D) 
0! 

(vii) for h se gr Tie Spear. preening Ox aoeieced 
employees retained by the State-owned railroad during the two- 

year period commencing on the date of transfer, substantially 
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“Accrue.” 
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5 USC 7101 et 
seq. 


Report to 
Congress 
and State 
legislature. 
45 USC 1204. 


equivalent to the Federal health and life insurance don. ero 
available to employees on the day before the date of transfer 
(except for officers of the Alaska Railroad, who shall receive 
such credit for one year following the date of transfer). 

(B) The State-owned railroad shall adopt all collective bargaining 
agreements which are in effect on the date of transfer. Such agree- 
ments shall continue in effect for the two-year period commencing 
on the date of transfer, unless the parties agree to the sees 
before the expiration of that two-year period. Such agreements shall 
be renegotiated during the two-year period, unless the parties agree 
to the contrary. Any labor-management negotiation impasse de- 
clared before the date of transfer shall be settled in accordance with 
chapter 71 of title 5, United States Code. Any impasse declared after 
the date of transfer shall be subject to applicable State law. 

(C) Federal service shall be included in the computation of senior- 
ity for transferred employees with priority for reemployment, as 
provided in subparagraph (A)(iv) of this paragraph. 

(D) Be beams to transferred employees pursuant to subparagraph 
(A\(vi) of this paragraph shall not exceed the  aepriiagi of any 
transferred employees base salary level provided by the United 
States as a cost-of-living allowance on the day before the date of 
transfer, unless the parties agree to the contrary. 

(E) Prior to the date of transfer, the Secretary shall also certify 
that the State-owned railroad has to the retention, for at 
least one year from the date of transfer, of the offices of the Alaska 
Railroad, except in cases of separation for cause, resignation, retire- 
ment, or lack of work, at or above their base salaries in effect on the 
date of transfer, in such positions as the State-owned railroad may 
determine; or to the pees of lump-sum severance pay in an 
amount equal to such salary for one year to officers not 
retained by the State-owned railroad upon transfer or, for officers 
separated within one year on or after the date of transfer, of a 

rtion of such lump-sum severance payment (diminished pro rata 

or employment by the State-owned railroad within one year of the 
date of transfer prior to separation). 

(4) Prior to the date of transfer, the Secretary shall also certify 
that the State has agreed to allow representatives of the Secretary 
adequate access to employees and records of the Alaska Railroad 
when needed for the performance of functions related to the period 
of Federal ownership. 

(5) Prior to the date of transfer, the Secretary shall also certify 
that the State has agreed to compensate the United States at the 
value, if any, determined pursuant to section 605(d) of this title. 


TRANSITION PERIOD 


Sec. 605. (a) Within 6 months after the date of enactment of this 
Act, the Secretary and the Governor of Alaska shall jointly prepare 
and deliver to the Congress of the United States and the legislature 
of the State a report that describes to the extent possible the rail 
properties of the Alaska Railroad, the liabilities and obligations to 
be assumed by the State, the sum of money, if any, in the Alaska 
Railroad Revolving Fund to be withheld from the State pursuant to 
section 603(8\C) of this title, and any personal property to be 
withheld pursuant to section 603(8)(D) of this title. The report shall 
separately identify by the best available descriptions (1) the rail 
properties of the Alaska Railroad to be transferred pursuant to 
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section 604(b)(1) (A), (B), and (D) of this title; (2) the rail properties to 
be subject to the license granted pursuant to Mgr 604(b\1C) of 
this title; and (3) the easements to be reserved pursuant to section 
604(c\(2) of this title. The Secretaries of Agriculture, “tee Prengr and 
the Interior and Administrator of the General Services Adminis- 
tration shall provide the sg to d with all information nen assist- 
ance necessary to allow the Secretary to complete the report within 
the time required. 

(b) During the period from the date of enactment of this Act until 
the date of transfer, the State shall have the right to ins 
analyze, photograph, a protoce y and otherwise evaluate all o the 
rail properties of ka and all records related to the 
rail rail popes of the Alaska Railroad maintained b: agency 4 

ted States under conditions established by the » Sacdetary 
pial the confidentiality of pro ingen business data, oe be 
records, and other information, the lic disclosure of which is 
rohibited by law. During that period, The Secretary and the Alaska 
ilroad shall not, without the consent of the State and only in 
conformity with applicable law and the Memorandum of Under- 
standing referred to in section 606(b\8) of this title— 

(1) make or incur any obligation to make any individual 
capital expenditure of money from the Alaska Railroad Revolv- 
int) ene cs ieee ag ) sell, exchange, th 

except as req' y law exc. give, or other- 
yi wise transler any re any real asa included in the rail properties of 

e Alaska Railroad 


Ince aes Ea arena al he Albaies Rallvoa fir a tedin in 
excess of five years. 

(c) Prior to transfer of the rail properties of the Alaska Railroad to 
the State, the Alaska Railroad’s accounting practices and systems 
shall be capable of reporting data to the Interstate Commerce 
Commission in formats required of comparable rail carriers subject 
to the jurisdiction of the "itorstate Commerce Commission. 

(dX1) Within nine months after the date of enactment of this Act, 
the United States Railway Association (hereinafter in this section 
referred to as the “Association”) shall determine the fair market 
value of the Alaska Railroad under the terms and conditions of this 
title, applying such procedures, methods and standards as are gener- 
ally accepted as normal and common practice. Such determination 
shall include an appraisal of the real and personal property to be 
transferred to the State pursuant to this title. Such appraisal by the 
Association shall be conducted in the usual manner in acco ce 
with generally accepted industry standards, and shall consider the 
current fair market value and potential future value if used in 
whole or in part for other purposes. The Association shall take into 
account all obligations imposed by this title and other apetearie 
law upon operation and ownership of the State-owned railroad. In 
making such determination, the Association shall use to the 
maximum extent practicable all relevant data and information, 
including, if relevant, that contained in the report prepared pursu- 
ant to su ion (a) of this section. 

(2) The determination made pursuant to paragraph (1) of this 
subsection shall not be construed to affect, enlarge, modify, or 
diminish any inventory, valuation, or classification required by the 
Interstate Commerce Commission pursuant to subchapter V of chap- 
ter 107 of title 49, 1 United States Code (49 U.S.C. 10781 et seq.). 
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45 USC 712. 


45 USC 1205. 


Post, p. 2568. 


(e) Section 202(a) of the Regional Rail Reorganization Act of 1973 
SS amet) by atziking “and” at the end of h 9) 
y striking “‘and” at the end of paragraph (9); 

(2) by striking the period at the end of paragraph (10) and 

adding at the end thereof the following new paragraph: 

“(11) determine the value of the Alaska Railroad, as required 

by section 605 of the Alaska Railroad Transfer Act of 1982.”. 


LANDS TO BE TRANSFERRED 
Sec. 606. (a) Lands among the rail properties of the Alaska 
Railroad be— 


shall not 

(1) available for selection under section 12 of the Act of 
January 2, 1976, as amended (43 U.S.C. 1611, note), sublet to 
the aed contained in section 12(bX8Xi\D) of such Act, as 
amended by subsection (d)(5) of this section; 

(2) available for conveyance under section 1425 of the Alaska 
National Interest Lands Conservation Act (Public Law 96-487; 
94 Stat. 2515); 

(3) available for conveyance to Chugach Natives, Inc., under 
sections 1429 or 1430 of the Alaska National Interest Lands 
Conservation Act (Public Law 96-487; 94 Stat. 2531) or under 
sections 12(c) or 14(hX8) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1611(c) and 1613(h)\(8), respectively); or 

(4) available under any law or regulation for entry,. location, 
or for exchange by the United States, or for the initiation of a 
claim or selection by any party other than the State or other 
transferee under this title, except that this aph shall not 
prevent a yy op pursuant to section TAKE ) of the Act 
of January 2, 1976 (48 U.S.C. 1611, note), as amended by subsec- 
tion (d)(5) of this section. 

(bX1A) During the ten months following the date of enactment of 
this Act, so far as practicable consistent with the priority of prepar- 
ing the report required pursuant to section 605(a) of this title, the 
Secretary of the Interior, Village Corporations with claims of valid 
existing rights, and the State shall review and make a good faith 
effort to settle as many of the claims as possible. Any ment to 
settle such claims s take effect and bind the United States, the 
State, and the Village Corporation only as of the date of transfer of 
the railroad. 

(B) At the conclusion of the review and settlement process pro- 
vided in hae ees a (A) of this paragraph, the Secretary of the 

re 


Interior pare a report identifying lands to be conveyed in 
accordance wi Paes doretorne under this title or applica- 
ble law. Such settlement not give rise to a presumption as to 


pence A parcel of land subject to such agreement is or is not 
public lan 

(2) The Secretary of the Interior shall have the continuing juris- 
diction and duty to adjudicate unresolved claims of valid 
rights pursuant to applicable law and this title. The Secre of the 
Interior shall complete the final administrative . adjudication 
required under this subsection not later than three years after the 
date of enactment of this Act, and shall complete the survey of all 
lands to be conveyed under this title not later than five years after 
the date of enactment of this Act, and after consulting with the 
Governor of the State of Alaska to determine priority of survey with 
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regard to He lands being processed for patent to the State. The 

Secre the paoettcrage Bo 

Village raion claims as required in this — —_ comple- 

tion of the review and eo ay —— a y paragraph 
not — to an 

Siheccine of the Interior shall 


Geel adeainttente 

poe of enactment of this vin 

(3) spree settlement or final administrative adjudication of 
claims of valid existing ri - — by Village Corporations prior to 
the date of transfer or while subject to the license granted to the 
State pursuant to section 604(b\ XC) of this title, lands subject to 
such c. shall be monngee in accordance with the Memorandum 
of U among the Federal Railroad Administration, the 
State, Eklutna, Incorporated, Cook Inlet Region, Incorporated (as 
that term is used in section 12 of the Act of January 2, 1976 (Public 
Law 94-204; 89 Stat. 1150)), and Toghotthele Corporation, executed 

authorized officers or representatives of each of these entities. 


maintained and made available for public inspection and copying in 
the Office of the Secretary, at Washington, District of Columbia, and 
in the Office of the Governor of the State of Alaska, at Juneau, 


(4) The following procedures and requirements are established to 
promote finali vy Bes Sooper emma re henge of aga of valid 
existing illage rations, to clarify and simp 
the title status of subject to ‘oaeah — and to avoid potential 
impairment of railroad operations Hoem wos from joint or divided 
ownership in substantial segments of righ’ 

(AX) Prior to final administrative adjudication of Vi 

pad terbpspce claims of valid existing rights in land subject to 
ted under section 604(bX(1XC) of this title, the Secre- 
tary of y of the Interior may, notwithstanding any other provision of 
accept relinquishment of so much of such claims as 
iavolved lands wi' the ee Vial through execution of an 
agreement with appro Village Corporation effective 
on or after the date often transfer. pfer, U n ac re pene, o = 

— of the United States in 

to the State pursuant to section Sache ) or aay ye of this 


Gi) With to a claim described in clause (i) of this 
su persis ea t is not settled or relinquished prior to final 


adjudication, the congress: ies t exclusive 
pony ye ee Me por -way by the Railroad has been 
and continues to be necessary to afford sufficient protection for 
safe and sVallese” ion of the railroad. Upon failure of the 
interested re to relinquish so much of its 
claims as ine lands within the right-of-way prior to final 
adjudication of valid existing rights, the Secretary shall soaney 
to the State pursuant to section 604(b\(1)B) or (2) of this title 
bh title and interest of the United States in and to the right- 
of-way free and clear of such Village Corporation's claim to and 
interest in lands within such right-of-way. 
(B) Where lands within the right-of-way, or any interest in 
such lands, have been conveyed from Federal ownership prior to 
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43 USC 1611 
note. 


the date of enactment of this Act, or is ee to a claim of valid 
existing rights b —— other than a Village Corporation, the 
conveyance to the State of the Federal interest in such prop- 
erties pursuant to section 604(b)(1\B) or (2) of this title —_ 
grant not less than an exclusive-use easement in such pro 
ties. The foregoing requirements shall not be constru . 
ames the conveyance to the State of less than the entire 
ederal interest in the rail properties of the Alaska Railroad 
required to be conveyed by section 604(b) of this title. If an 
—— is commenced against the State or the United States 
the validity or existence of a reservation of right-of- 
wae for the use or benefit of the Alaska Railroad made prior to 
the date of enactment of this Act, the Secretary of the Interior, 
Lest the Attorney General, shall appear in and defend such 


(ed) The final peieciysoge may adjudication ioe 8 to subsection 
(b) of this section shall be pe a action and subject to judicial 
review only by an action betuni’ in United States District Court 
for the District of Alaska. Review of agency action pursuant to this 
title shall be expedited to the same extent as the expedited review 
— by section 1108 of the Alaska National Interest Lands 

nservation Act (16 U.S.C. 3168). 

(2) No administrative or judicial action under this title shall 
enjoin or otherwise delay the transfer of the Alaska Railroad pursu- 
ant to this title, or substantially impair or impede the operations of 
the Alaska Railroad or the State-owned railroad. 

(3) Before the date of transfer, the State shall have standing to 
participate in any administrative determination or judicial review 
pursuant to this title. If transfer to the State does not occur pursu- 
ant to section 604 of this title, the State shall not thereafter have 
standin ite in any such determination or review. 

(dX) Section 1 tabxe) of the Act of January 2, 1976 (Public Law 


94-204) is amended 
(A) by stri “subsection 12(b\6)” and inserting in lieu 

ov ‘esttion 12(b) (5) and (6) 
oe “12(bX7Mii)” ‘and inserting in lieu thereof 


Ocvsteiking “crediting” and inserting in lieu thereof “using”; 
(D) by striking “this subsection 12(b\(7)iXb)” and inserting in 
lieu thereof “these subsections 12(b7) (iX(b) or (ii)”; 

(E) by striking “State” in the last sentence and inserting in 

"a Derr Gesiiinstivemtes 

e _— sentence. 

(2) Section pe na ad such Act is amended— 
ting subsections (ii) through (iv) as subsec- 

ma Gv) bec win ve ; and 
(B) by Ara 9 immediately after subsection (i) the following: 
“(ii) Subject to the exceptions stated in section 12(bX9), and not- 
withstanding the fo: —— subsection 12(bX7\i) and any provision of 
any other law or any im am regulation a with this 
su ion, until the ve perro the Secretary and the Adminis- 
pen | General Services under section 12(b) (5) Bend ( 6) are otherwise 


“(A) concurrently with the commencement of screening of 
any excess real property, wherever located, for arse te 
Federal agencies, the Administrator of General Services 
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notify the Region that such property may be available for 
conveyance to the Region upon negotiated sale. Within fifteen 
days of the date of receipt of such notice, the Region may advise 
the Administrator that there is a tentative need for the pro 
oxty to fulfill the obligations established under section 120) (5) 48 USC 1611 
and (6). If the Administrator determines the property should be ™%: 
disposed of by transfer to the ion, the Administrator or 
other appropria' eral o' s promptly transfer suc 

th: te Federal official shall tly transf h 


‘(B) no disposition or conveyance of oa et under this 
subsection to the Region shall be made until Administrator, 
after notice to affected State and local governments, has pro- 
vided to them such hey to obtain the recanted as is 
recognized in title 40, United States Code and the regulations 
thereunder for the disposition or conveyance of surplus 
property; and 

“(C) as used in this subsection, ‘real property’ means any land “Real 
or interests in land owned or held by the United States or any Property. 
Federal agency, any improvements on such land or rights to 
ee a or exploitation, and any personal property related to 

e land. 

“ii) If the ion accepts any conveyance under section 12(b\(7) 
(i) or Gi), it shall be in et? for acres or acre-equivalents as 
provided in subparagraph I(C)(2\e) of the document referred to in 
this section, except that, after the obligation of the Secretary and 
the Administrator under subparagraph I(C)(2)(g) of that document 
has been fulfilled, the acre-equivalents under subparagraph 
I(C\(2)\(e)(iii(A) shall be one-half the valued increment therein 
stated. The entitlement of the Region under section 12(b) of this Act 
shall be reduced by the number of acres or acre-equivalents attrib- 
uted to the Region under this subsection. The Secretary and the 
Administrator are directed to execute an ent with the Region 
which shall conform substantially to the bem a of Under- 
canting Sere the Implementation of Section 12(bX7)’, dated 
September 10, 1982, and submitted to the Senate Committee on 
Commerce, Science, and Transportation. The Secretary, the Admin- 
istrator and the Region may thereafter otherwise agree to proce- 
dures to implement responsibilities under this section 12(bX7), 
including establishment of accounting procedures and the delega- 
m8) Sect TADX DK) Teach Ace, “yr pooh ted b h 43 USC 1611 

on iv) of su as so redesigna’ y paragrap 
(2) of this pepe peel prone 4 ‘ : soon 
y striking “surplus” the first place it appears therein; 

(B) by inserting immediately before the period at the end of 
the first sentence the following: “or paying for the conveyance 
of pray pursuant to subsections (i) or (ii)”; 

(C) by inserting immediately after “account shall be” the 
following: “the sum of (1)”; 

(D) by striking “I(C\2Xe)” and inserting in lieu thereof 
“T(C2e Mii XA)”; 

(E) by striking “the effective date of this subsection”, and 
inserting in lieu thereof “December 2, 1980”; 

(F) by striking “and shall be adjusted” and inserting in lieu 
thereof “and (2) one-half the acre or acre-equivalent exchange 
value under sobperagrerh I(CX2\eiiiXA) of ten townshi 
fewer than the un ed entitlement of the Region on the 
same date to acres or acre-equivalents under paragraph I(C\(1) 


96 STAT. 2568 


43 USC 1611 
note. 


43 USC 1611 
note. 
Post, p. 2570. 
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of the document referred to in this section. The balance of the 


account a be adjusted in accordance with subsec- 


pro; 
tion 12(b\7Xiii)”; an 
(G) by yo 12(bX6)” and inserting in lieu 
thereof section 2(b) (5) and (6)”. 
(4) Section 12(bX7Xv) of such roa as so spay mice aber d 
(2) of this ‘subsecti 


ese is amended by striking 
reof “ “gubsection Uv)”. 


mn. (ii) Lar abe 


5) Section 12(bX8) of such Act is amended to read as follows: 
Mie: Subject to the exceptions stated in section 12(bX9), and 


any provisions of law or implementing regulation 


ounuten =f this section: 
“(i) The deadlines in subparagraphs I(C\(2) (a) and (g) of the 
document referred to in this section shall be extended until the 


's Jed, That under section 12(b) (5) and (6) are ful- 


: Pro ind 
“(A) the obligation of the Secretary under subparagraph 
I(CX2Xa) of document shall terminate on such date, 
after July 15, 1984, that the Secretary has fulfilled his 
obligation under sub ph I(C\2Xg) of that document: 
Provided, That the obligation of the tary under sub- 
paragraph I(CX2\g) of such document shall be fulfilled at 
such date, after July 15, 1984, that the sum of the acres or 
acre-equivalents identified for and placed in the pool and 
the acres or acre-equivalents used by the Region in purchas- 
ing property under section 12(bX7) equals or wasneds 138,240 
*eiB) the authority of the Secretary under sub hs 
§ e under subparagrap 
I(CX2Xb) and I(CX ii) of such document to contribute to 
the pool created un a) on duly hh 1(C\2a) of such docu- 
age shall bog ed duly 1, 1984, if, » by a date, 
Secretary has tion under subpara- 
graph I(CX2) (g), or Di ifn ing on such date after July 15, 
bn as such 0! ligation i is fulfilled, or (c) if such obligation 
mains unfulfilled, on July 15, 1 987; 
merc) th the concurrence by State as described in subpara- 
ged pith tanith and boca of the document referred to 
deemed not required after biog 
ciceouey Tae has reinited Mie obligation under sub 
I(CX2Xg) of that document, but in no event after J OE 
1987. In lieu of such concurrence, after 1984 as to ‘ities 
pre rty, and after the has fulfilled his obligation 
under sub ph I(CX2Xg) of that document or July 15, 
1987, whi r is earlier, as to pe Aol prope: rong t 
pro roperty of the Alaska Railroad ich is govern 
pe 12(bX6XiKD) of this Act, the Secretary pus 
lands in the selection an pool enoree to in subpara- 
proc s 1x2) (a) and (g) of the ent referred to in this 
section without the written concurrence of the State. 
Such concurrence be deemed obtained unless the 
State advises the Secretary within ninety days of receipt of 
a formal notice from the Secretary that he is considering 
placing property in the selection pool, that the State, or a 
Funiclpality of of the State which includes all or part of the 
property in question, requir the ‘ep a adie for a public 
purpose of the State or municipali 
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“(D) wine titeniing settle section 606(a\2) of the Alaska Rail- 
road ee Act of 1982, the Secretary may include prop- Ante, p. 2564. 
erty of th Alaska Railroad in the pool of lands to be ma 
available for selection to the extent that he is authorized to 
do so under a provision of section 12(b) of this Act if the 
a consents to its inclusion, which consent is not subject 
limitation under poh pa 12(b\(8XiXC) herein: Ante, p. 2568. 
vided That, while the Alaska Railroad is the property of 
the United States, the Secretary shall obtain the consent of 
the Secretary of Trans tion gh to including such 
property: And provided fateg-s That, if the transfer of the 
Alaska Rai to the State does not occur pursuant to the 
terms of the Alaska Railroad Transfer Act of 1982 or any Ante, p. 2556. 
amendments thereto, the State’s consent shall be deemed 
obtained unless the State advises the Secretary in writing, 
within ninety days of receipt of a formal notice from the 
Secretary that he is considering placing such pegperty, fa 
the selection pool, that the State, ora rey the 
State which ‘aclides all or part of th e prope! estion, 
requires the property for a public purpose o the tate or 
the municipality. 
“(ii) In addition to the review ae epee to identify public lands 
under section 3(e) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1602(e)), the Secretary shall identify for inclusion in 
the pool all public lands (as such term is used under section 3(e) 
of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(e)), 
as described in subparagraph I(C)\(2aXv) of the document 
velecred to in this section, and shall, in so doing, review all 
Federal installations within the boundaries of the Cook Inlet 
Region whether within or without the areas withdrawn jer 
ant to section 11 of the Alaska Native Claims Settlement (43 
U.S.C. 1610) or by the acting under authority con- 
esse in agen section: ctgicans: Pi t no kre sia review 
under suc! paragraph shall be required o: installa- 
tions or of a eine pera > as Jag oe be agg pe ae ial 
from review b [alter aap and th pe provided 
further, That the Secre Senay oe euid ‘property of the 
Alaska Railroad fatal unkeen such pro yee becomes available for 
8)GND). 
Pi The fe mga somaires pairs the State “a . bo Mpc 
of any property in pool under of the 
document referred to in this section be deemed obtained 
unless the State advises the Secretary in writing, within ninety 
patie pth tei placing pro pe ee cee ey 
in the selection poo! 
that the State, ora maunicipality of if the Ste tate which includes all 
or part of the ee ee question requires the property for a 
public urpose of tate or the m we 
“(iv) The deadlines in frog rec ap I(CX1(b) of the document 
referred to in this section shall be extended for an additional 
twenty-four months beyond the dates established in the Act of 
duly 17, 1980 (Public Law 96-311; 94 Stat. 947). 
““y) On or before January 15, 1985, the Secretary shall report Resort to 
to the Congress with respect to: Congress. 
“(A) such studies and on as shall have been initi- 
ated by the Secretary and the Administrator of General 
Services, or have been prepared by other holding agencies, 
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43 USC 1611 
note. 


Ante, p. 2568. 


48 USC note 
prec. 21. 


43 USC 1635. 
43 USC 1611, 
1615, 1621. 

pad = 1611 


94 ‘Stat, 2499, 
2501-2515, 
2518-2544, 2546. 


43 USC 1611 
note. 


to determine what lands, except for lands held by the 
Alaska Railroad or the State-owned railroad, within the 
boundaries of the Cook Inlet Region or elsewhere can be 
made available to the Region, to the extent of its 
entitlement; 

“(B) the feasibility and appropriate nature of reimburse- 
ment of the Region for its unfulfilled entitlement as valued 
in subsection 12(bX7\iv) of this Act; 

“(C) the extent to which implementation of the mecha- 
nisms established in section 12(bX7) promise to meet such 
unfulfilled entitlement; 

“(D) such other remedial legislation or administrative 
action as may be needed; and 

“(E) the need to terminate any mechanism established by 
law be which the emiitletnent of the Region may be 
com 

(6) Section” 12(b) of such Act is amended by adding at the end 
thereof the following: 

“‘12(b(9). No disposition or conveyance of property located within 
the State to the Region under section 12(b)(6), 12(b\(7) and 12(b\8), as 
amended, shall be made if the property is subject to an express 
waiver of rights under the provisions of subparagraph I(C\(2)f) of 
the document referred to in this section, or if such disposition or 
conveyance violates valid rights, including valid selections or valid 
authorized agreements, of Native Corporations (as such term is used 
in section 102(6) of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 3102(6)) or the State existing at the time of such 
disposition or conveyance under section 6 of Public Law 85-508, as 
amended (excepting section 906(e) of the Alaska National Interest 
Lands Conservation Act), sections 12(a), 12(b), 16(b) or 22(f) of the 
Alaska Native Claims Settlement Act, section 12(h) of the Act of 
January 2, 1976 (Public Law 94-204; 89 Stat. 1154), or sections 1416, 
1418 through 1425 (inclusive), 1427 through 1434 (inclusive), or 1436 
of the Alaska National Interest Lands Conservation Act: Provided, 
however, That nothing within this subsection 12(b\9) shall diminish 
such rights and priorities as the Region has under section 12(b) of 


' the Act of January 2, 1976 (Public Law 94-204; 89 Stat. 1151), as 


amended by section 4 of the Act of October 4, 1976 (Public Law 
94-456; 90 Stat. 1935), section 3 of the Act of November 15, 1977 
(Public Law 95-178; 91 Stat. 1369), section 2 of the Act of August 14, 
1979 (Public Law 96-55; 93 Stat. 386), the Act of July 17, 1980 (Public 
Law 96-311; 94 Stat. 947), and section 1435 of the Alaska National 
Interest Lands Conservation Act. 

“12(b\(10). For the purpose of its incorporation into this section, 
paragraph I(CX1) of the document referred to in this section is 
amended as follows: (1) by striking ‘withdrawn’ and inserting in lieu 
thereof ‘withdrawn or formerly withdrawn’; (2) by striking “17(d\(1)’ 
and inserting in lieu thereof “ray and (2); and (3) by striking the 
last sentence of subparagraph I(C\1a) and inserting in lieu thereof 
the following: ‘Cook Inlet Roe Incorporated shall not nominate 
any lands within the boundaries of any conservation system unit, 
national conservation area, national recreation area, national 
forest, defense withdrawal, or any lands that were made available to 
the State for selection pursuant to sections 2 and 5 of the State- 
Federal Agreement of September 1, 1972.’. 
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“12(b)(11). Notwithstanding the provisions of section 906 of the 
Alaska National Interest Lands Conservation Act and section 6(i) of 43 USC 1635. 
the Alaska Statehood Act (72 Stat. 339): 48 USC note 

“() The State is hereby authorized to convey to the United Prec. 21. 
States for reconveyance to the Region, and the Secretary is 
directed to accept and so reconvey, lands tentatively approved 
for patent or patented to the State, if the State and tie Region 
enter into an ment that such lands shall be reconveyed to 
the iy 72 to fulfill all or part of its entitlement under para- 
graph I(C\1) of the document referred to in this section: Pro- 
vided, That the acreage of lands conveyed to the United States 
under this provision shall be added to the State’s unfulfilled 
entitlement pursuant to section 6 of the Alaska Statehood 
Act, and the number of townships to be nominated, pooled, 
struck, selected and conveyed pursuant to pecan (C1) of 
the document referred to in this section shall reduced 
accordingly. 

“(ii) The Secretary is directed to convey to the Region lands 

selected by the State pee to July 18, 1973 or pursuant to 
sections 2 and 5 of the State-Federal Agreement of September 1, 
1972, if the State relinquishes such selections and enters into an 
agreement with the ion that such lands shall be reconveyed 
to the Region to all or part of its entitlement under 
paragraph I(C)(1) of the document referred to in this section, 
and the number of townships to be nominated, pooled, struck, 
selected and conveyed pursuant to paragraph I(C\(1) of the 
document referred to in this section shall be reduced 
accordingly. 

“(ii) The Secretary, in the Secretary’s discretion, is author- 
ized to enter into an agreement with the State and the Region 
to implement the authority contained in this section 12(b\(1), 
which agreement may pov for conveyances directly from the 
State to the Region. Conveyances directly conveyed shall be 
deemed conveyances from the Secre' ursuant to the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.).”. 

(e) The State shall be liable to a party receiving a conveyance of 45 USC 1205. 
land among the rail properties of the Alaska Railroad subject to the 
license granted pursuant to section 604(b\1XC) of this title for 
damage resulting from use by the State of the land under such 
license in a manner not authorized by such license. 


EMPLOYEES OF THE ALASKA RAILROAD 


Src. 607. (a\(1) Any employees who elect to transfer to the State- 45 USC 1206. 
owned railroad and who on the day before the date of transfer are 
subject to the civil service retirement law (subchapter III of chapter 
83 of title 5, United States Code) shall, so long as continually 5 USC 8331. 
employed by the State-owned railroad without a break in service, 
continue to be subject to such law, except that the State-owned 
railroad shall have the option of bbe benefits in accordance 
with the provisions bal ais he (2) of this subsection. Employment 
by the State-owned rai without a break in continuity of service 
shall be considered to be employment by the United States Govern- 
ment for purposes of subchapter III of chapter 83 of title 5, United 
States Code. The State-owned railroad shall be the ee 
agency for purposes of section 8334(a) of title 5, United States e, 
and s contribute to the Civil Service Retirement and Disability 
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Fund a sum as provided by such section, except that such sum shall 
be determined by applying to the total basic pay (as defined in 
section 8331(8) of title 5, United States sr yo to the employees 
of the State-owned railroad who are covered by the civil service 
retirement law, the per centum rate determined annually by the 
Director of the Office of Personnel Management to be the excess of 
the total normal cost per centum rate of the civil service retirement 
system over the employee deduction rate specified in section 8334(a) 
of title 5, United States Code. The State-owned railroad shall pay 
into the Federal Civil Service Retirement and Disability Fund that 
portion of the cost of administration of such Fund which is demon- 
strated by the Director of the Office of Personnel Management to be 
attributable to its employees. 

(2) At any time during the two-year period commencing on the 
date of transfer, the State-owned railroad shall have the option of 
providing to transferred employees retirement benefits, reflecting 
prior Federal service, in or substantially equivalent to benefits 
under the retirement program maintained by the State for State 
employees. If the State decides to provide benefits under a 
graph, the State shall provide such benefits to all transfe em- 
ployees, except those employees who will meet the age and service 

uirements for retirement under section 8336(a), (b), (c) or (f) of 
title 5, United States Code, within five years after the date of 
transfer and who elect to remain participants in the Federal retire- 


ment ps eye 
(8) If the State provides benefits under paragraph (2) of this 
subsection— 
(A) the provisions of ph (1) of this subsection regard- 


ing payments into the Civil Service Retirement and Disability 
Fund for those employees who are transferred to the State 
program shall have no further force and effect (other than for 
employees who will meet the age and service requirements for 
retirement under section 8336(a), (b), (c) or (f) of title 5, United 
States Code, within five years after the date of transfer and who 
elect Ra =o participants in the Federal retirement pro- 
gram); an 
(B) all of the accrued employee and employer contributions 
and accrued interest on such contributions made by and on 
behalf of the transferred employees during their prior Federal 
service (other than amounts for employees who will meet the 
e and service requirements for retirement under section 
6 (a), (b), (c) or (f) of title 5, United States Code, within five 
years after the date of transfer and who elect to remain partici- 
ts in the Federal retirement program) shall be withdrawn 
rom the Federal Civil Service Retirement and Disability Fund 
and shall be paid into the retirement fund utilized by the State- 
owned railroad for the transferred employees, in accordance 
with the provisions of peregrayn (2) of this subsection. i 
such payment, credit for prior Federal service under the Fed- 
eral civil service retirement system shall be forever barred, 
ac ge the provisions of section 8334 of title 5, United 
tates ie. 

(b) Empl of the Alaska Railroad who do not transfer to the 
dicencotned aaliuead shall be entitled to all of the rights and 
bene available to them under Federal law for discontinued 
employees. 
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(c) Transferred employees whose employment with the State- 
owned railroad is terminated during the two-year period commenc- 
ing on the date of transfer shall be entitled to all of the rights and 
benefits of discontinued employees that such —— would have 
had under Federal law if their termination occurred immedi- 
ately before the date of the transfer, except that financial compensa- 
tion paid to officers of the Alaska Railroad shall be limited to that 
compensation provided pursuant to section 604(d)(8\E) of this title. 
Such employees shall also be entitled to seniority and other benefits 
accrued under Federal law while they were employed by the State- 
owned railroad on the same basis as if such employment had been 
Federal service. 

(d) Any employee who transfers to the State-owned railroad under 
this title shall not be entitled to lump-sum payment for unused 
annual leave under section 5551 of title 5, United States Code, but 
shall be credited by the State with the unused annual leave balance 
at the time of transfer. 


STATE OPERATION 


Src. 608. (a)(1) After the date of transfer to the State pursuant to 45 USC 1207. 
section 604 of this title, the State-owned railroad shall be a rail 
carrier engaged in interstate and foreign commerce subject to the 
jurisdiction of the Interstate Commerce Commission under chapter 
105 of subtitle IV of title 49, United States Code, and all other Acts 
applicable to rail carriers subject to that chapter, including the 
antitrust laws of the United States, ang 4 so long as it is an 
instrumentality of the State of Alaska, the Rai Retirement Act 
of 1974 (45 U.S.C. 231 et seq.), the Railroad Retirement Tax Act (26 
U.S.C. 3201 et seq.), the eaeway Labor Act (45 U.S.C. 151 et seq.), 
the Act of April 22, 1908 (45 U.S.C. 51 et seq.) (popularly referred to 
as the “Federal Employers’ leek Act”), an ilroad Unem- 
ployment Insurance Act (45 U.S.C. 351 et seq.). Nothing in this title 
shall preclude the State from explicitly invoking by law any exemp- 
tion from the antitrust laws as may otherwise be available. 

(2) The transfer to the State authorized by section 604 of this title 
and the conferral of jurisdiction to the Interstate Commerce Com- 
mission pursuant to paragraph (1) of this subsection are intended to 
confer upon the State-owned railroad all business opportunities 
available to comparable railroads, including contract rate agree- 
ments meeting the requirements of section 10713 of title 49, United 
States Code, notwithstanding any participation in such agreements 
by connecting water carriers. 

(3) All memoranda which sanction noncompliance with Federal 
railroad safety regulations contained in 49 Parts 209-236, and 
which are in effect on the date of transfer, shall continue in effect 
according to their terms as “waivers of compliance” (as that term is 
rae coe 202(c) of the Federal Railroad Safety Act of 1970 (45 

S.C. c))). 

(4) The operation of trains by the State-owned railroad shall not 
be subject to the requirement of any State or local law which 
specifies the minimum number of crew members which must be 
bai Ne in connection with the operation of such trains. 


purposes. 
(6A) After the date of transfer, continued operation of the Alaska 
Railroad by a public corporation, authority or other agency of the 
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45 USC 1208. 


State shall be deemed to be an exercise of an essential governmen' 

function, and revenue derived from such operation shall be deemed 
to accrue to the State for the purposes of section 115(aX1) of the 
Internal Revenue Code of 1954 (26 U.S.C. 115(a)\(1)). Obligations 
issued by such entity shall also be deemed obligations of the State 
for wey of section 103(a\1) of the Internal Revenue Code of 
1954 (26 U.S.C. 103(a)(1)), but not obligations within the eee of 
rene ag of the Internal Revenue Code of 1954 (26 U.S.C. 

(B) Nothing in this title shall be deemed or construed to affect 
customary tax treatment of private investment in the equipment or 
other assets that are used or owned by the State-owned railroad. 

(b) As soon as practicable after the date of enactment of this Act, 
the Interstate Commerce Commission shall promulgate an expe- 
dited, modified ure for providing on the date of transfer a 
certificate of public convenience and necessity to the State-owned 
railroad. No inventory, valuation, or classification of property 
owned or used by the State-owned railroad pursuant to subchapter 
V of chapter 107 of title 49, United States Code (49 U.S.C. 10781 et 
seq.) 8 be required during the two-year period after the date of 
transfer. The [no of the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et ry, and section 382(b) of the Energy 
Policy and Conservation Act (42 U.S.C. 6362(b)) shall not apply to 
actions of the Commission under this subsection. 

(c) The State-owned railroad shall be eligible to participate in all 
Federal railroad assistance programs on a basis equa to that of 
other rail carriers subject to the jurisdiction of the Interstate Com- 
merce Commission under chapter 105 of subtitle IV of title 49, 
United States Code. 

(d) After the date of transfer to the State pursuant to section 604 
of this title, the portion of the rail properties within the boundaries 
of the Chugach National Forest and the exclusive-use easement 
within the boundaries of the Denali National Park and Preserve 
shall be subject to laws and regulations for the protection of forest 
and park values. The right to fence the exclusive-use easement 
within Denali National Park and Preserve shall be subject to the 
concurrence of the Secre of the Interior. The Secretary of the 
Interior, or the Secretary of Agriculture where appropriate, shall 
not act pursuant to this subsection without consulting with the 
Governor of the State of Alaska or in such a manner as to unreason- 
ably interfere with continued or expanded operations and support 
functions authorized under this title. 


FUTURE RIGHTS-OF-WAY 


Sec. 609. (a) After the date of enactment of this Act, the State or 
State-owned railroad may request the Secretary of the Interior or 
the Secretary of Agriculture, as appropriate under law, to expedi- 
tiously approve an sypiceton for a right-of-way in order that the 
Alaska Railroad or State-owned rai may have access across 
Federal lands for transportation and related purposes. The State or 
State-owned railroad may also apply for a lease, permit, or convey- 
ance of any necessary or convenient terminal and station groun 
and material sites in the vicinity of the right-of-way for which an 
application has been submitted. 

tb) Before approving a right-of-way application described in sub- 
section (a) of this section, the Secretary of the Interior or the 
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Secretary of Agriculture, as i ah ln shall consult with the 
Secretary. Approval of an application for a right-of-way, permit, 
lease, or conveyance described in subsection (a) of this section shall 
be pursuant to applicable law. Rights-of-way, grounds, and sites 
granted pursuant to this section and other applicable law shall 
conform, to the extent le, to the standards provided in the Act 
of March 12, 1914 (43 U.S.C. ST6 et —~ and sestion 603(6) of this 
title. Such conformance shall not be affected by the repeal of such 
Act under section 615 of this title. 

(c) Reversion to the United States of any portion of any right-of- 

ay or exclusive-use easement granted to the State or State-owned 
vailioad eh shall occur only as provided in section 610 of this title. For 
purposes of such section, the date of the aa of any such right- 
of-way shall be deemed the “date of transft 


REVERSION 


Sec. 610. (a) If, within mo after the date of caneten X os she 45 USC 1209. 
State authorized by se section of this title, the Secretary fin 
all or part of the real transferred to the State ere on 
title, except that on os real which lies within the 
boundaries of the Denali National and Preserve, is converted 
to a use that would poy home! Aa pede 
continuing to operate, t property (in i rmanent 
improvements to the property) shall revert to the nited States 
Government, or (at the option of the State) the State shall pay to the 
United States Government an amount determined to be the fair 
market value of that property at the time its conversion prevents 
continued operation of the 

) ee oe mene oxen SS oes 
title, the State discontinues use retin A land within the right-of-way, 
the State’s interest in such land revert to the United States. 
The State shall be considered to have discontinued use within the 
meaning of this subsection and subsection (d) of this section when: 

(D the Governbr ofthe hehe of Alaska: delivers 40 the Geceo: 
tary of the Interior a notice of such discontinuance, includi 
legal description of the property subject to the notice, an 


quitclaim deed thereto; or 
(2) the State has made no use of the land for a continuous 
period of eighteen years for rtation, communication, or 


transmission purposes. Notice such discontinuance shall Publication in 
promptly be published in the Federal Register by the Secretary, Hawes 
the retary of the Interior, or the Secretary of Agriculture, ; 
and reversion shall be effected one after such notice, unless 
within such one-year period the State bri an appropriate 
action in the United States District Court for the District of 
Alaska to establish that the use has been continuing without an 
eighteén-year lapse. Any such action shall have the effect of 
staying reversion until exhaustion of appellate review from the 
final judgment in that action or termination of the right to seek 
such review, whichever first occurs. 
(c) Upon such reversion pursuant to subsection (b) of this section, 
the Secretary of the nico“ yers shall immediately convey by patent to 
abutting landowners all right, title and interest of the United 
States. ere land abutting the reverted right-of-way is owned by 
different persons or entities, the conveyance made pursuant to this 
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45 USC 1210. 


Ante, p. 2564. 


45 USC 1211. 
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subsection shall extend the property of each abutting owner to the 
centerline of the right-of-way. 

(d) If use is discontinued (as that term is used in subsection (b) of 
this section) of all or part of those properties of the Alaska Railroad 
transferred to the State pursuant to this title which lie within the 
boundaries of the Denali National Park and Preserve or the Chu- 
gach National Forest, such = perties or part thereof (including 

nents ps rovements to the property) shall revert to the United 

tates an not be subject to oulanctiens (c) of this section. Upon 

—_ amen jurisdiction over that property shall be transferred 

he Geantent of the Interior or the Secretary of Agriculture, as 

pos is for administration as part of the Denali National Park 
and Preserve or the Chugach National Forest. 

(e) Except as provided in subsections (a) through (d) of this section, 
if, within five years after the date of transfer to the State pursuant 
to section 604 of this title, the State sells or transfers all or substan- 


the State for the State-own creel aa any net liabilities 
ed railroad be 


( pegebae General, upon the a of the Secretary, the 
Secretary of the Interior, or the Secretary of Agriculture, shall 
institute appropriate to enforce this section in the 
United States District Court for the District of Alaska. 


OTHER DISPOSITION 


Sec. 611. If the Secretary has not certified that the State has 
satisfied the conditions under section 604 within one year after the 
hi 

e, may e properties 
Railroad. Any disposal under this section shall give preference to a 
pemiee or tranalenes who will continue to operate rail service, except 


(1) such  scengg: aac shall not diminish or on the rights of 
the Cook Inlet Region, Incorporated (as that term is used in 
section 12 of the Act of January 2, 1976 (‘Public I ya 94-204; 89 
Stat. sa pursuant to such section, as amended by section 
606(d) of this title; and 

(2) this section shall not be construed to diminish or modify 
the powers of consent of the Secretary or the State under 
roe rohaingaan of such Act, as amended by section 606(d)(5) of 

is title. 


Any disposal under this section shall be subject to valid existing 
ts. 
DENALI NATIONAL PARK AND PRESERVE LANDS 


Sec. 612. On the date of transfer to the State (pursuant to section 
604 of this title) or other disposition (pursuant to section 611 of sn 
title), that hrs of rail properties of the Alaska Railroad within 
the Denali National Park and Preserve shall, subject to the exclu- 
sive-use war eliotunt ted pursuant to section 604(bX1)(D) of this 
title, be transft to the Secre of the Interior for 
tion as part of the Denali National Park and Preserve, except that a 


PUBLIC LAW 97-468—JAN. 14, 1983 


transferee under section 611 of this title shall receive the same 
interest as the State under section 604(b\(1\(D) of this title. 


APPLICABILITY OF OTHER LAWS 


Sec. 613. (a) The core of chapter 5 of title 5, United States 
press (popularly known as the Administrative Procedure Act, and 
fetanss ms ly known as the Government in me 
Sordi ), the F Advisory Committee Act (5 U.S.C. opp 
et seq.), the National Historic Preservation Act (16 U.S.C. 470 et 


24), section 4(f) of the Papasan of rtation Act (49 U.S.C. 

og gl ne National Environmental Policy Act of 1969 (42 

Us to the extent not apply to actions taken pursuant to this 

oe Fe pt that such laws may be applicable to 
eranting: under section 609 of this title. 

(b) The — of phot hy actions taken during the transition 

period as provided in pengene td thos lege earciege g ccidp eller 


ra eect the hinge Gadignes cade oS ae 
leemed not to be the 1 of Federal su pare: 

the Federal Property and Services het of of 1949 (40 

U.S.C. 184) or the Act of October 8. 1 at Calica toe the 

“Surplus Property Act of 1944” (50 U c "APP 1622). Such events 


shall not brraeapiry 5 or cause the revocation prior withdrawal 
or reservation of land for the use of the under the 
Act of March. 12, 1914 (43 U. sc. 975 et seq.), the Alaska Statehood 
Act (note 48 U.S.C. 21), the Native Claims Settle- 


ment Act (43 U.S.C. 1601 et seq.), the Act of January 2, 1976 (Public 
Law 94-204; 89 Stat. 1145), the Alaska National Interest Lands 
Conservation, Act (Public Law 96-487; 94 Stat. 2371), and the general 
land nt laws of the United States. 

(c) ot on date of ee ac of this Act, the ceiling on 
Government contributions for Federal employees health benefits 
Code, ehall not sets under section 8906(bX2) of title 5, United States 
Cod not apply to the Alaska Railroad. 

(d) Nothing in this title is intended to enlarge or diminish the 
acreage entitlement of the State or any Native Corporation pursu- 
ant to existing law. 

(e) With | t to interests of Native Corporations under the 

Native Settlement Act (43 U.S.C. 1601 et seq.) and the 
~_e ot ten ere a gpl 3 Act eee S age ho 
seq.), except as provided in title, nothing contain in title 
shall be construed to deny, enlarge, grant, impair, or otherwise 
affect any judgment heretofore entered in a court of competent 
Savadictinndon tall caaking duik te cain of vl axieting rah. 


CONFLICT WITH OTHER LAWS 


Sec. 614. The provisions of this title shall govern if there is any 
conflict between this title and any other law. 


REPEAL AND AMENDMENT OF EXISTING STATUTES 


Sec. 615. (a) On the date of transfer to the State (pursuant to 
section 604 of this title) or other disposition (pursuant to section 611 
of this title), whichever first occurs, the following provisions are 


pealed: 
(1) The Act of March 12, 1914 (43 U.S.C. 975 et seq.). 


96 STAT. 2577 


45 USC 1212. 
5 USC 500 et seq. 


5 USC app. 


45 USC 1213. 


16 USC 358a. 
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48 USC 301a. (2) The Act of June 24, 1946, to authorize certain expenditures 
by the Alaska Railroad (60 Stat. 304). 

(3) The Act of July 19, 1932, concerning mining of coal adja- 
cent to the Alaska Railroad (30 U.S.C. 208a). 

(4) Section 6(i) of the Department of Transportation Act (49 
U.S.C. 1655(i)). 

(b) On the date of transfer to the State (pursuant to section 604 of 
this title) or other disposition (pursuant to section 611 of this title), 
bie ied first occurs, the following provisions are amended as 
follows: 

(1) Title 5, United States Code, is amended— 

(A) in section 305(a), by striking paragraph (3), and by 
Lesage sana paragraphs (4)-(8) as paragraphs (3)-(7), 
respectively 

(B) in pn 3401(1), by striking clause (iii), and by 
rine oa clauses (iv)-(viii) as clauses (iii)-(vii), respec- 
tively; 

(C) in section 5102(a)(1), by striking clause (iii), and by 
redesignating clauses (iv)-(ix) as clauses  (iii)-(viii), 
respectively; 

(D) in section 5342(a)(1), by striking subparagraph (C), and 
by redesignating subparagraphs (D)-(J) as subparagraphs 
(C)(D, respectively; and 

(E) in section 7327, by striking subsection (a), and by 
striking the subsection designation “‘(b)’’. 

(2) Section 102(7) of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 802(7)) is amended by strik- 
ing “and the Alaska Railroad”. 

(3) Section 10749(b) of title 49, United States Code, is 
amended— 

(A) by inserting “or” at the end of paragraph (1)(B); 

(B) by striking “; or” at the end of paragraph (2) and 
inserting in lieu thereof a period; and 

(C) by striking paragraph (8). 

(4) Section 324(aX1) of the Public Health Service Act (42 
U.S.C. 251(aX1)) is amended by striking “employees of the 
Alaska Railroad and”. 

(5) Section 202(3Xa) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 410hh-1(8Xa)) is amended by strik- 
ing the third sentence. 

(6) Section 1(o) of the Railroad Retirement Act of 1974 (45 
U.S.C. 231(0)) is amended by inserting immediately after 
“National Transportation Safety Board,” the following: “the 
State-owned railroad (as defined in the Alaska Railroad Trans- 
fer Act of 1982), so long as it is an instrumentality of the State 
of Alaska,”. 

SEPARABILITY 


45 USC 1214. Sec. 616. If any provision of this title or the application thereof to 
any person or circumstance is held invalid, the remainder of this 
title and the application of such provision to other persons or 
circumstances shall not be affected thereby. 
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TITLE VII—RAIL SAFETY 


SHORT TITLE 


Src. 701. This title may be referred to as the “Federal Railroad 
Safety Authorization Act of 1982”. 


REGULATORY AUTHORITY 


Sec. 702. (a) Section 202(h\(1) of the Federal Railroad Safety Act of 
1970 (45 U.S.C. 431(h\(1)) is amended to read as follows: 

“(hX 1A) The Secretary shall, within one year after the date of 
enactment of the Federal Railroad Safety Authorization Act of 1982, 
remy i ngre tat the contacto mantra, an oe 


a i had cher mod hen of transportation, « agpesty- 
potas yee the Federal Aviation Diiniesretion’ The 
ary shal sect peseene ths Sonetey shall peri come 
met oP in service. - 
eng ‘such rules, rules, regulations, orders, an anders and 
Soll aie with subsection (b) of this 


section, ocuke ‘hearing voridons in any such rules, regulations, orders, 
and standards as may be necessary. 
“(B) The Secretary shall submit to the Co a report within 
poe aerir talpeeden peices Peigdi eg eral Railroad Safety 
orization Act of 1982 with respect to rul “pe arcs ns, orders, 
and standards issued under Ih (A) of this paragraph 
which describes rules, tions, o and standards issued 
or to be issued r this n, explains the reasons for their 
Sees, and ih a —— com “sige yo sane Ao tions and 
) ures W y to other m ion, es y 
istered and canieal by the Federal Aviation 


(b) The of vain ae before March 1, 1983, 


itatives. 
(c) Section 202 of the Federal Railroad Safety Act of 1970 (45 
ae 481), as sg by subsection (a) of this section, is further 
ded by at the end thereof the following new 


we ithra.reeenm ate mera 

ment of the Railroad Safety Authorization Act of 1982, issue 

rules, regulations, orders, and standards to app  Degortecn gpd es 
principles to track used for commuter or 0 haul rail 

Pan) fhe Secretary shall all ati gh ay 
wi r the of e 

mat tf the Vocseah teollsad Gilets Matovidation Ack ef 1982, 

report to the Congress on winches ts to issue rules, regulations, orders, 


97-200 O—84—pt. 2——-39 : QL3 


Federal Railroad 


oe 
Authorization 
Act of 1982. 

45 USC 421 note. 


Study. 


Report to 
Congress. 
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“All areas of 
safety. ” 


45 USC 435. 


45 USC 15. 


Repeal. 


and standards to require that the leading car of any railroad train in 
operation after July 1, 1983, be equipped with an acceptable form of 
mounted oscillati ht. 

“(k) As used in this section, the term ‘all areas of railroad safety’ 
includes the safety of commuter or other short-haul rail passenger 
service in a metropolitan or suburban area, including any commuter 
rail service which was operated by the Consolidated Rail Corpora- 
tion as of January 1, 1979.”. 


AUTHORIZATION FOR APPROPRIATIONS 


Src. 703. Section 214 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 444) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) bby immediately after subsection (b) the following new 


“(cXD) There are authorized to be a’ copriated to carry out the 
provisions of this Act, except section 6(a) of this title and para- 
graph (3) of this subsection, not to exceed $29,300,000 for the fiscal 
year ending September 30, 1983, and not to exceed $31,400,000 for 
the fiscal year ending September 30, 1984. 

“(2) To carry out the provisions of section 206(d) of this title 
relating to State safety programs, there are authorized to be appro- 
er not to exceed $2,700,000 for the fiscal year ending September 

0, 1988, and not to exceed $2,900,000 for the the fiscal year ending 
September 80, 1984. 

“(3) For the pes of conducting safety research and develop- 
ment activities under this Act, there are authorized to be appropri- 
ated not to exceed $20,000,000 for the fiscal year ending September 
80, 1983, and not to exceed $21,000,000 for the fiscal year ending 
September 30, 1984, including funds for assisting in the treatment of 
alcohol and drug abuse problems of railroad employees.”. 


MOVEMENT FOR REPAIR 


Sec. 704. Section 4 of the Act of April 14, 1910 (45 U.S.C. 13) is 
amended by striking “where such car can be repaired” and all that 
follows through “at the sole risk of the carrier,” and inserting in 
lieu thereof the following: ‘‘on the line of railroad on which the car 
was discovered to be defective or insecure where such car can be 
repaired, or, at the option of a connecting carrier, such car may be 
hauled to the nearest available point on the line of such connecting 
carrier where such car can be repaired if such point is no farther 
than the nearest available point on the line on which the car was 
discovered defective or insecure, without liability for the penalties 
imposed by this section or section 6 of this title, if any such 
movement is necessary to make such repairs and such repairs 
cannot be made except at any such repair point; and such movement 
or hauling of such car shall be at the sole risk of the carrier doing 
the moving or hauling,”. 


ASH PAN ACT 


Sec. 705. The Act of May 30, 1908 (45 U.S.C. 17 through 21), 
commonly referred to as the Ash Pan Act, is repealed. 
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RESPONSIBILITY FOR COMPLIANCE 


Src. 706. Section 209(a) of the Federal Railroad Safety Act of 1970 
(45 U.S.C. 438(a)) is amended to read as follows: 

“(a) It shall be unlawful for any railroad to fail to comply with any 
rule, regulation, order, or standard prescribed by the Secretary 
under this title.”’. 


Approved January 14, 1983. 
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Public Law 97-469 
97th Congress 
Joint Resolution 


Establishing the dates for submission of the Budget and Economic Report. 
Resolved by the Senate and House of Representatives of the United 


States of America in Congress assembled, That (a) notwithstanding 
the provisions of section 1105 of title 31, United States Code, the 
t shall transmi 


not later than January 31, 1983, the Economic Re: 
‘a) notwi! the 


Sec. 2. That ( provisions of section 1109(a) 
of title 31, United States Code, President shall submit to the 
Senate and the House of Representatives the estimates ired to 
be submitted by said i the fiscal year 1984 not later 
than the date on which the it transmits to the e 


thstanding provi- 
title 31, United States Code, the Joint 
Economic Committee shall submit to the Committees on the Budget 


Approved January 14, 1983. 
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97th Congress 
An Act 
Bh rag oe hd 
diner pannaiee. (HLR. 7102] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, area so 
SHORT TITLE; TABLE OF CONTENTS icultural 
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29 USC 1801. 


29 USC 1802. 


Part C—MIscELLANEOUS PROVISIONS 
Sec. 521. State laws and regulations. 


PURPOSE 


Te tne Ant cunt useee eomciliea for migrant end 
seasonal agricultural workers, tural associations, and agri- 
cultural employers. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) The term “agricultural association” mene: any pois Sa 
or cooperative association ES farmers, 
incorporated or under oo le State. hee sae 
recruits, solicits, employs, furnishes, or transports any 

t or soaoonal agricultural wo: rker. 

(2) The term “agricultural employer” means an any person who 
owns or operates a farm, ranch, processing estab: nt, can- 
nery, gin, packing a or nursery, or who produces or condi- 
tions seed, and who either recruits, solicits, hires, e — 
= =i tctienlenitengesichibaaligd 


(3) The term ‘ —— employment” means employment 
in any service or acti within ms of 
section 3) of the Fair Li r Standards Act of 1 (29 USC. 
cb UG S1zlt@) and the handling, planting, dryi ng st 

, processing, freezing, or te meip prior to delivery for 
storage of any agricultural or horticultural commodity in its 


State. 
(4) ma) The term “day-haul Cutie & means the assembly of 


t Ace. 

(6) The term “farm labor contracting activity” means recruit- 
ing, soliciting, hiring, employing, —e or transporting 
any migrant or seasonal agricultural worker. 

The term “farm labor contractor” means any person, other 
than an agricultural employer, an agricultural association, or 
an employee of an tural employer or agricultural associ- 
ation, who, for any money or other valuable consideration paid 
or or promised to be paid, performs any farm labor contracting 


activity. 
(8A) Pees as provided in , ee (B), the term 
a agricultural worker” means an individual who is 
employed in agricultural employment of a seasonal or other 
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temporary nature, and who is required to be absent overnight 
from his permanent place of residence. 
(B) The term “migrant agricultural worker” does not 
include— 
(i) any immediate family member of an agricultural 
ocupiever or a farm labor contractor; or 
any temporary aoeeaaat alien who is authorized 
to poetg’ in agricultural employment in the United States 
under sections 101(aX 15K) and 214(c) of the Immigra- 
tion and Nationality Act. 8 USC 1101, 
(9) The term “person” means any individual, partnership, 1184. 
pasar ead joint stock company, trust, cooperative, 
ba ration 
sind Except as provided in subparagraph (B), the term 
Mics gee worker’ means an individual who is 


work related to to planting, cultivating, or ing oper- 


(ii) pi oe emp! in canning, packing, ginning, seed 
conditioning or related research, or processing operations, 
and transported, or caused to be transported, to or from the 

lace of employment means of a day-haul — 


The term ‘ agricultural worker” not 
= (i) t agricultural worke 
any migrant agri worker; 
(ii) any immediate family of an agricultural 
employer or a farm labor contractor; or 


to work in agricultural employment in the United States 
under sections yr ii) and 214(c) of the Immigra- 


States, the District of FE sn Virgin Islands, the 
monwealth of Puerto Rico, and Guam. 


APPLICABILITY OF ACT 
Sec. 4. (a) The following persons are not subject to this Act: 29 USC 1803. 
(1) FAMILY BUSINESS EXEMPTION.— individual who engages 


in a farm labor contracting activity on behalf of a farm, process- 
rd establishment, seed conditioning establishment, cannery, 
or nursery, which is owned or operated 
exclusively y such individual or an immediate family member 
of such individual, if such activities are performed loa for such 
operation and exclusively by such individual or an immediate 
family member, but without regard to whether such individual 
has incorporated or otherwise organized for business purposes. 
(2) SMALL BUSINESS EXEMPTION.—Any person, other than a 
farm labor contractor, for whom the man-days exemption for 
agricultural labor provided under section 13(a)(6XA) of the Fair 
ag Standards Act of 1938 (29 U.S.C. 213(a\X6)(A)) is applica- 
e 
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(3) OrHER EXEMPTIONS.—(A) Any common carrier which would 
be a farm labor contractor solely because the carrier is engaged 
in the farm labor contracting activity of transporting any 

i t or seasonal agricultural worker. 

(B) Any labor organization, as defined in section 2(5) of the 
Labor Management Relations Act (29 U.S.C. 152(5)) (without 
regard to the exclusion of agricultural employees in that Act) or 
as defined under applicable State labor relations law. 

(C) Any nonprofit charitable organization or public or private 
nonprofit educational institution. 

(D) Any person who engages in any farm labor contracting 
activity solely within a twenty-five mile intrastate radius of 
such person’s permanent place of residence and for not more 
than thirteen weeks per year. 

(E) Any custom combine, hay harvesting, or sheep shearing 
operation. 

(F) Any custom poultry harvesting, b » ebanking: de- 
sexing, or health service operation eater — of 
the operation are not regularly required to be away hi m their 
el place of residence other than during their normal 
wor 

(GXi) Any person whose principal occupation or business is 
not agricultural aperaants when supplying full-time students 
or other individuals principal occupation is not agricul- 
tural employment to detassel, rogue, or otherwise engage in the 
production of seed and to engage in related and incidental 
agricultural employment, unless such full-time students or 
other individuals are required to be away from their permanent 
place of residence overnight or there are individuals under 
eighteen years of age who are providing transportation on 
behalf of such person. 

(ii) Any person to the extent he is wins with students or 
other individuals for icultural employment in accordance 
with clause (i) of this subparagraph sg a person who is exempt 
under such clause. 

(Hi) Any person whose principal occupation or business is 
not agricultural employment, when supplying full-time students 
or other individuals whose principal occupation is not agricul- 
tural employment to string or harvest shade grown tobacco and 
to engage in related and incidental agricultural employment, 
unless there are individuals under eighteen years of age who 
are providing transportation on behalf of such person. 

(ii) Any person to the extent he is supmied with students or 
other individuals for i, cles employment in accordance 
with clause (i) of this subparagraph by a person who is exempt 
under such clause. 

() Any employee of any person described in subparagraphs 
(A) through (H) when performing farm labor contracting activi- 
ties exclusively for such person. 


(b) Title I of this Act does not apply to any agricultural employer 


or agricultural association or to any employee of such an employer 
or association. 
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TITLE I—FARM LABOR CONTRACTORS 


CERTIFICATE OF REGISTRATION REQUIRED 


Src. 101. (a) No person shall engage in any farm labor contracting 29 USC 1811. 
activity, unless such person has a certificate of registration from the 
Secretary specifying which farm labor contracting activities such 
person is authorized to perform. 

(b) A farm labor contractor shall not hire, saenley or use an 
individual to perform farm _ contracting activities unless suc 
individual has a certificate of registration, or a certificate of regis- 
tration as an employee of the farm labor contractor employer, which 
authorizes the activity for which such individual is hired, employed, 
or used. The farm labor pcg bor shall be held responsible for 
violations of this Act or any pe ipeacary under this Act by any 


emplo a, obs whether the a certificate 
of i pote ine ‘ericate of pemeeras ice. 
(c) kon beara nae labor contractor and farm 


tracting 
upo: pon reques, shall exhibit that certificate to al perso eee ath weenn 
arm labor contrac- 


(d) The facilities and the services authorized by the Act of June 6, 
1933 (29 U.S.C. 49 et seq.), known as the Wagner-Peyser Act, shall be 
denied to any farm labor contractor upon refusal or failure to 
produce, when asked, a certificate of registration. 


ISSUANCE OF CERTIFICATE OF REGISTRATION 


Sec. 102. The Secretary, after appropriate investigation and 29 USC 1812. 
approval, shall issue a certificate of aye of arm (including a certifi- 
cate of registration as an emplo farm labor contractor) to 
any person who has filed wi Secretary a written application 
containing the following: 

(a daclataeanns ‘subscribed and sworn to by the applicant, 
stating the applicant’s permanent place of residence, the farm 
r con activities for which the certificate is 

ana a and other relevant information as the 


ar A a stasareent identifying each vehicle to be used to trans- 
port any migrant or seasonal agricultural worker and, if the 
vehicle is or will be owned or S oontealiod by the applicant, 
documentation showing that the —, is in compliance with 
the _ requirements of section 401 with respect to each such 


(3) a statement identifying each — or real property to be 
a ee tural worker and, if the 
ee or real property is or be owned or controlled by the 

licant, ocomanidion showing that the applicant is in com- 
go th section 203 with respect to each such facility or 
real propery; 

(4) a set fingerprints of the applicant; and 

(5) a declaration, subscribed and sworn to a Rmece the applicant, 
consenting to the designation by a court of the Secretary as an 
agent available to accept service of summons action 
against the applicant, if the applicant has left the Harieniotion t in 
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29 USC 18138. 


Post, p. 2600. 


Hearing. 


which the action is commenced or otherwise has become 
unavailable to accept service. 


REGISTRATION DETERMINATIONS 


— 103. (a) In accordance with regulations, the Secretary may 

fuse to issue or renew, or may —— or revoke, a certificate of 

registration (including a certificate of registration as an employee of 
labor contractor) if the applicant or holder— 

(1) has knowingly made any misrepresentation in the applica- 
tion for such certificate; 

(2) is not the real party in interest in the application or 
certificate of registration and the real party in interest is a 
person who has been refused issuance or renewal of a certifi- 
cate, has had a certificate suspended or revoked, or does not 
qualify under this section for a certificate; 
th has failed to comply with this Act or any regulation under 


Act; 
Ae pay tity eit t obtained by the Secretary 
any co 
or hey oe r person this Act or any regulation under 
this or under the Farm Labor Contractor Registration 
Act of 1963 or any regulation under such Act, or 
(B) to com comply wi with any final order issued by the Secretary 
as a result of a violation of this Act or any regulation under 
this Act or a violation of the Farm Labor Contractor Regis- 
tration Act of 1963 or chi regulation under such Act; or 
(5) has been convicted within the preceding five years— 
(A) of any crime under State or Federal law relating to 
ling, or to the sale, distribution or possession of alco- 
olic beverages, in connection with or incident to any farm 
labor contracting activities; or 
(B) of any felony under State or Federal law involving 
robbery, bribery, extortion, embezzlement, grand larceny, 
burglary, arson, violation of narcotics laws, murder, rape, 
assault with intent oe assault which ech ook eg 
bodily injury, prostitution, peonage, or sm or 
individuals who have entered the United States 


illegally. 
(bX1) The person who is refused the issuance or renewal of a 
or whose certificate is suspended or revoked under sub- 
section (a) shall be afforded an as oe gr digg agency hearing, upon 
request made within thirty days afte date of issuance of the 
notice of the refusal, suspension, or revocation. In such h , all 
issues shall be determined on the record pursuant to section of 
title 5, United _—_ Code. If no hearing is requested as herein 
, the refusal a. or revocation shall constitute a 
and unappealable order. 

(2) If a hearing is requested, the initial agency decision shall be 
by an administrative law juee. and such decision shall 
become the final order unless the Secretary modifies or vacates the 
decision. Notice of intent to modify or vacate the decision of the 
administrative law judge shall be issued to the parties within thirty 
days after the decision of the administrative law judge. A final order 
which takes effect under this paragraph shall be subject to review 

only as provided under subsection (c). 


PUBLIC LAW 97-470—JAN. 14, 1983 96 STAT. 2589 


(c) Any person against whom an order has been entered after an 
agency hearing under this section may obtain review by the United 
States district court for any district in which he is located or the 
United States District Court for the District of Columbia by filing a 
notice of appeal in such court within thirty days from the date of 
such order, and simultaneously — a copy of —- notice by 
registered ‘mail to the Secretary. The Secretary shall promptly 
certify and file in pp court the record upon which the order was 
based. The findings of the Secretary shall be set aside only if found 
to be unsupported by substantial evidence as provided by section 
706(2XE) of t title 5, United States Code. Any final decision, order, or 
judgment of such District Court concerning such review shall be 
Senet SOE as Seo ee ee SY United States meee 

1291 et 


TRANSFER OR ASSIGNMENT; EXPIRATION; RENEWAL sail 


=. (a) A certificate of registration may not be transferred or 29 USC 1814. 
assign 
(bX1) Unless earlier suspended or revoked, a certificate shall 


expire twelve months from the date of issuance, except that (A) 
paca te issued under this Act d Sead mae De- 


teeapocntlly Salacrien ir tie fag of an & plication with the Secre- 


Secretary itional twelve-month peri- 
ods or for periods in excess of twelve months but not in excess of 


(2) ibility for renewals for periods of more than twelve months 
shall be 


limited to farm labor contractors who have not been cited 
for a violation of this Act, or any appr g under this Act, or the 
Farm Labor Contractor Registration Act of 1963, or any regulation Post, p. 2600. 


under such Act, during the preceding five years. 


NOTICE OF ADDRESS CHANGE; AMENDMENT OF CERTIFICATE OF 
REGISTRATION 


Sec. 105. During the period for which the certificate of registra- 29 USC 1815. 
ie provide to the S Beerecary within thirty iy days f each 
58) wi a notice of eac 
change of permanent place of Spey ge 
_ (2) 2 ape © to the y suid to amend the certificate of registra- 
a the farm labor contractor intends to— 
engage in another farm labor contracting activity, 
tc ag sd oligo dpe lnallype 
cove: ce or 
seasonal agricultural worker, or in 
tacillg es on ee eeioroed eoeseecaral come teen toe 
ouse any —_— worker 
covered by the certificate. 


PROHIBITION AGAINST EMPLOYING ILLEGAL ALIENS 


Sec. 106. (a) No farm labor contractor shall recruit, hire, employ, 29 USC 1816. 
or use, with knowledge, the services af cnx eeiiciieal who & en 
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29 USC 1821. 


alien not lawfully admitted for permanent residence or who has not 
been authorized by the Attorney General to accept employment. 

(b) A farm labor contractor shall be considered to have complied 
with subsection (a) if the farm labor contractor demonstrates that 
the farm labor contractor relied in good faith on documentation 
prescribed by the Secretary, and the farm labor contractor had no 
psi ee believe the individual was an alien referred to in subsec- 
tion (a). 


TITLE II—MIGRANT AGRICULTURAL WORKER 
PROTECTIONS 


INFORMATION AND RECORDKEEPING REQUIREMENTS 


Sec. 201. (a) Each farm labor contractor, agricultural employer, 
and agricultural association which recruits any migrant agricul- 
tural worker shall ascertain and disclose in writing to each such 
worker who is recruited for employment the following information 
at the time of the worker’s recruitment: 

(1) the place of employment; 

(2) the wage rates to be paid; 
ee eae ag and kinds of activities on which the worker may 

employed; 

(4) the period of employment; 

(5) the transportation, housing, and any other employee bene- 
eae rae ed: arty, ened Oey casts Ge be chavenl tur deck at 

em; 

(6) the existence of any strike or other concerted work stop- 
page, slowdown, or interruption of operations by employees at 
the plore of employment; and 

(7) the existence of any arrangements with any owner or 

nt of any establishment in the area of employment under 
which the farm labor contractor, the agricultural employer, or 
the py rps association is to receive a commission or any 
other benefit resulting from any sales by such establishment to 

(b) Hacks fas ce labor agricultural 1 d 

) ‘arm contractor, i employer, an i- 
cultural association which employs any migrant agricultural na, ai 
shall, at the place of employment, post in a conspicuous place a 
poster provided by the setting forth the rights and protec- 
tions afforded such workers under this Act, including the right of a 
migrant agricultural worker to have, upon request, a written state- 
ment provided by the farm labor contractor, agricultural employer, 
or agricultural association, of the information described in subsec- 
tion (a). Such employer shall provide u request, a written state- 
ment of the information described in su ion (a). 

(c) Each farm labor contractor, Gs Sia tego employer, and agricul- 
tural association which provides housing for any migrant agricul- 
tural worker shall post in a conspicuous place or present to such 
worker a statement of the terms and conditions, if any, of occupancy 
of such housing. 

(d) Each farm labor contractor, agricultural employer, and apt 
cultural association which employs any migrant agricultural worker 


(1) with respect to each such worker, make, keep, and pre- 
serve records for three years of the following information: 
(A) the basis on which wages are paid; 
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(B) the number of piecework units earned, if paid on a 


piecework basis; 

(C) the number of hours worked; 

(D) the total pay period earnings; 

(E) the specific sums withheld and the purpose of each 
sum withheld; and 

(F) the net pay; and 


(2) provide to each such worker for each pay period, an 
itemized written statement of the information required by para- 
graph (1) of this subsection. 

(e) Each farm labor contractor shall provide to any other farm 
labor contractor, and to any agricultural peg a an es 
association to which such labor contractor has ed mi- 
grant agricultural workers, copies of all records with respect Pio each 
such worker which such farm labor contractor is required to retain 
by subsection (dX1). The recipient of such records keep them 
se a period of three years from the end of the period of employment. 

o farm labor contractor, agricultural employer, or agricul- 
hee nenstialiols shall kn y provide false or misleading infor- 
mation to any migrant tural worker concerning the terms, 
conditions, or existence of agricultural employment required to be 
disclosed by subsection (a), ) (c), or (a). 

(g) The information required to be disclosed by subsections (a) 
through (c) of this section to migrant agricultural workers shall be 
ed in written form. Such information shall be provided in 
lish or, as necessary and reasonable, in Spanish or other lan- 
guage common to migrant tural workers who are not fluent 
or oe meg in The pee yer dg Labor shall make forms 
available in Spanish, oO languages, as necessary, 
which may be used in providing workers with information required 
under this section. 


WAGES, SUPPLIES, AND OTHER WORKING ARRANGEMENTS 


Sec. 202. (a) Each farm labor contractor, agricultural employer, 29 USC 1822. 
and agricultural association which employs any migrant agricul- 
tural worker shall pay the wages owed to such worker when due. 

(b) No farm labor contractor, agricultural employer, or icul- 
i eS ee ee tural worker to 
purchase any goods or services solely from farm labor contrac- 
tor, +. ny employer, or tural association. 

(c) No farm labor contractor, agricultural employer, or agricul- 
tural association shall, without justification, violate t the terms of any 
pra arrangement made b Lonny Vane cea pe employer, or associ- 
ation with any migrant 


SAFETY AND HEALTH OF HOUSING 


Sec. 203. (a) Except as provided in subsection (c), each person who 29 USC 1823. 
owns or controls a ility or real property which is used as housing 
for migrant agricultural workers shall —- msible for — 
that the facility or real pale pind complies substantive Fede 
and State eee and h sabes at wieable to that housing. 

(b\(1) Except as provided in subsection es — occupied (2) of this 
subsection, no facility or real pil goth Srp sais Bef 

t agricultural worker unless either a of iorioapen Ay 
ae rity or other appropriate agency has certified that the facility 
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or property meets a) > safety and health standards. No 
who owns or controls any such facility or oe shall permit itt to 
be occupied by any migrant agricultural worker unless a copy of the 
certification of occu is posted at the site. The receipt and 
posting of a certificate of occupancy does not relieve any person of 
responsibilities under subsection (a). Each — rson shall retain 
the original certification for three years and s make it available 
for np pe and review in accordance with section 512. 

Pg Pas otwi paragraph (1) of this subsection, if a request 

the inspection 5 ee ee rty is made to the 

oie State or local agency at least forty-five days prior to the 
date on which it is occupied by migrant agricult workers and 
such agency has not conducted an inspection by such date, the 
facility or property may be so occupied. 

(c) tad parsen'e Wasletan-eapviocty phot in the 
course of that person’s business, epee des housing on a 
commercial basis to the eG ublic and who provides housing to 
migrant agricultural workers of the same character and on the same 
pony pga terms and conditions as is provided to the general 
public. 


TITLE I1I—SEASONAL AGRICULTURAL WORKER 
PROTECTIONS 


INFORMATION AND RECORDKEEPING REQUIREMENTS 


Sec. 301. (a1) Each farm labor contractor, agricultural employer, 
and agricultural association which recruits any seasonal agricul- 
tural worker (other than day-haul workers described in section 
3(10)(AX(ii)) shall ascertain and, u a request, disclose in writing the 

pu: cs information when an offer of employment is made to such 
worker: 

(A) the place of employment; 

(B) the wage rates to be paid; 

(C) the ee ad and kinds of activities on which the worker may 


be ‘Bae er 
period of a 
(E) the transportation and any other employee benefit to be 
provided, if any, and any costs to be charged for each of them; 
) the existence of any strike or other concerted work stop- 
page, slowdown, or interruption of operations by employees at 
lace of ee and 

Od the ce of any arrangements with any owner or 
wih x any gee a in the area of employment under 
ich the farm labor contractor, the agricultural employer, or 
icultural association is to receive a commission or any 
pose nefit resulting from any sales by such establishment to 

the workers. 

(2) Each farm labor contractor, agricultural employer, and agri- 
cultural association which recruits seasonal agricultural workers 
through use of a day-haul x ain described in section 3(10AMii) 
shall ascertain and disclose in wri to the pnt = the place of 
recruitment the information d bet Poo Bsa 

(b) Each farm labor contractor, agricultural a and agri- 
cultural association which employs any seasonal agricultural 
worker shall, at the —_ of employment, post in a conspicuous 
place a poster provided by the Secretary setting forth the its and 
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protections afforded such workers under this Act, including the 
right of a seasonal agricultural worker to have, upon request, a 
written statement provided by the farm labor contractor, agricul- 
tural employer, or agricultural association, of the information de- 
scribed in subsection (a). Such employer shall provide, upon request, 
a written statement of the information described in ion (a). 

(c) Each farm labor contractor, agricultural wa ployer: and agricul- 

— association which employs any seasonal agricultural worker 
(1) with respect to each such worker, make, keep, and pre- 
serve records for three years of the following information: 
(A) the basis on which wages are paid; 
(B) the number of piecework anise earned, if paid on a 
piecework basis; 
(C) the number of — worked; 
(D) the total wher eee 
(E) the specific aoavwi thheld and the purpose of each 
sum withheld; and 
(F) the net pay; and 
_ & Mice phar to each such worker for each pay period, an 
temized written statement of the information required by para- 
graph of this subsection. 

(dX h farm labor contractor shall provide to any other farm 
labor contractor and to any agricultural cenhower and agricultural 
association to which such labor contractor has furnished sea- 
sonal agricultural workers, copies of all records with respect to each 
such worker which such farm labor contractor is a to retain 
by subsection (c\1). The recipient of these records keep them 
for a period of three years from the end of the period of employment. 

(e) No farm labor contractor, agricultural employer, or agricul- 
tural easbtiations shall kn y provide false or misleading infor- 
mation to any seasonal tural worker concerning the terms, 
ye me or existence cornalard employment required to be 

osed by subsection (a), (b), or (c). 

oo The information required to be disclosed by subsections (a) and 
(b) of this section to seasonal agricultural workers shall be agen 
in written — peaaelersheng — be Guanes aes or, as 
necessary and reasonable, in Spanish or common to 
seasonal icultural workers who are not fluent or literate in 
English. The Department of Labor shall make forms available in 
_— Spanish. and other as necessary, which may be 

providing workers with information required under this 


WAGES, SUPPLIES, AND OTHER WORKING ARRANGEMENTS 


Sec. 302. (a) Each farm labor contractor, agricultural employer, 29 USC 1832. 
and agricultural association which employs any seasonal 
tural worker shall pay the wages owed to such worker when due. 
(b) No farm labor contractor, a employer, or - 
tural association shall require ms one tural worker to 
purchase any goods or services solel tie such farm labor contrac- 
tor, My Gaeta employer, or agricultural association. 
(c) No farm labor contractor, agricultural employer, or agricul- 
tural association shall, without justification, violate the terms of any 
working arrangement "made by that contractor, employer, or associ- 
ation with any seasonal agricultural worker. 


96 STAT. 2594 PUBLIC LAW 97-470—JAN. 14, 1983 


29 USC 1841. 


49 USC 10101. 


TITLE IV—FURTHER PROTECTIONS FOR MIGRANT AND 
SEASONAL AGRICULTURAL WORKERS 


MOTOR VEHICLE SAFETY 


Sec. 401. (a)(1) Except as provided in paragraph (2), this section 
o—_ to the transportation of any migrant or seasonal agricultural 
worker. 

(2) This section does not apply to the transportation of any 

i t or seasonal agricultural worker on a tractor, combine, 
harvester, picker, or other similar nee eorenen while 
such worker is actually engaged in the planting, cultivating, or 
harvesting of any agricultural commodity or the care of livestock or 


poultry. 

XI) When using, or causing to be used, any vehicle for providi 
transportation to which this section applies, each agricultur 
li agricultural association, and farm labor contractor 


(A) ensure that such vehicle conforms to the standards pre- 
scribed by the Secretary under pensgrape (2) of this subsection 
and other applicable Federal and State safety standards, 

(B) ensure that each driver has a valid and mae 
license, as provided by State law, to operate the vehicle, and 

(C) have an insurance policy or a liability bond that is in 
effect which insures the agricultural employer, the agricultural 
association, or the farm r contractor against liability for 

to persons or property ang from the ownership, 
operation, or the cantare san , of any vehicle used to 
2A) For pury son of poraaranl (Lh), the Boesoe senha 

( or Pp paragraph (1\A), tary s pre- 
scribe such verelaions as may be necessary to protect the health 
and safety of migrant and seasonal agricultural workers. 

(B) To the extent consistent with the protection of the health and 
safety of migrant and seasonal agricultural workers, the Secretary 
shall, in promulgating regulations under subparagraph (A), con- 
sider, among other factors— 

(i) the type of vehicle used, 

(ii) the passenger capacity of the vehicle, 

Herd the distance which such workers will be carried in the 
vehicle, 

(iv) the type of roads and highways on which such workers 
will be deoedin the vehicle, 

(v) the extent to which a proposed standard would cause an 
undue burden on agricultural employers, agricultural associ- 
ations, or farm labor contractors. 

(C) Standards prescribed by the Secretary under subpar: h (A) 
shall be in addition to, and shall not supersede or modify, any 
standard under part II of the Interstate Commerce Act (49 U.S.C. 
301 et seq.), or any successor provision of subtitle IV of title 49, 
United States Code, or regulations issued thereunder, which is 
independently applicable to transportation to which this section 
applies. A violation of any such standard shall also constitute a 
violation under this Act. 

(D) In the event that the Secretary fails for any reason to pre- 
scribe standards under sub aph (A) by the effective date of this 
Act, the standards prescribed under section 204(a)\(3a) of the Inter- 
state Commerce Act (49 U.S.C. 304(a\3a)), relating to the transporta- 
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tion of migrant workers, shall, for purposes of paragraph Ley be 
deemed to be the standards prescribed by the Secretary under this 
paragraph, and shall, as argeopeiat Be and reasonable in the circum- 
stances, apply (i) without regard to the mileage and boundary line 
limitations contained in such section, and (ii) until superseded b 
standards actually prescribed by the Secretary in accordance wi 
this paragraph. 
(8) The level of the insurance required by paragraph (1\C) shall be 
at least the amount currently required for common carriers of 
passengers under part II of the Interstate Commerce Act (49 U.S.C. 
301 et seq.), and any successor provision of subtitle IV of title 49, 
United States Code, and regulations prescribed thereunder. 49 USC 10101. 
(c) If an agricultural employer, agricultural association, or farm 
labor contractor is the em: r of any migrant or seasonal agri icul- 
tural worker for purposes of a State workers’ compensation hin and 
such employer ip $4 workers’ compensation coverage for such 
worker in the case of bodily injury or death as provided by such 
State law, the following adjustments in the requirements of subsec- 
-_ (bX1XC) relating to having an insurance policy or liability bond 
apply: 
(1) No insurance policy or liability bond shall be required of 
the employer, if such workers are transported only under cir- 
cumstances for nce policy or liability bond shal be requir law. 


circumstances 
transportation of such workers is not Secoctied under such State 


law. 
(d) The Secretary shall, by regulations promulgated in accordance 
with section 511 not later — sa Dagert voy of Ron tng 
prescribe standards required for purposes of implemen 
this section. Any subsequent revision of such standards Bards siveit alto 
—e by regulation promulgated in accordance with oe 


CONFIRMATION OF REGISTRATION 
Sec. 402. No person shall utilize the services of any farm labor 29 USC 1842. 


contractor to supply any migrant or seasonal tural worker 
unless the person first takes reasonable steps to that the 
farm labor contractor a certificate of registration which is 


possesses 

valid and which authorizes the activity for which the contractor is 
utilized. In making that determination, the person rely upon 
either possession of a certificate of registration or confirmation of of 
such registration by the Department of Labor. inive Hedretary 

sakeiate'a aeesd pellineeGudly of Wk gocnens tssel «-certihcane 
of registration. 


INFORMATION ON EMPLOYMENT CONDITIONS 


Sec. 403. Each farm labor contractor, without regard to any other 29 USC 1843. 
provisions of this Act, shall obtain at each place of employment and 
make available for inspection to every worker he furnishes for 
employment, a written statement of the conditions of such employ- 
ment as described in sections 201(b) and 301(b) of this Act. 


96 STAT. 2596 PUBLIC LAW 97-470—JAN. 14, 1983 


29 USC 1844. 


29 USC 1851. 


29 USC 1852. 


29 USC 1853. 


Post, p. 2600. 


COMPLIANCE WITH WRITTEN AGREEMENTS 


Sec. 404. (a) No farm labor contractor shall violate, without 
justification, the terms of any written agreements made with an 
agricultural employer or an agricultural association pertaining to 
any contracting activity or worker protection under this Act. 

) Written ments under this section do not relieve a person 
of poy segpoaes ility that such person would otherwise have under 


TITLE V—GENERAL PROVISIONS 
Part A—ENFORCEMENT PROVISIONS 


CRIMINAL SANCTIONS 


Sec. 501. (a) Any ——_ who willfully and knowingly violates this 
Act or any regulation under this Act shall be fined not more than 
$1,000 or sentenced to prison for a term not to exceed one year, or 
on os conviction for any subsequent violation of this Act or 

uagiliedhia: Ant, the-daleadiant t shall be fined not more 
than $10,000 or sentenced to prison fora term not to three 


(b) *) If 2 a farm labor contractor who commits a violation of section 
106 has been refused issuance or renewal of, or has failed to obtain, 
a certificate of ¥ reguiresion or is a farm labor contractor whose 
certificate has been suspended or the contractor shall, upon 
conviction, be fined not more ety $10,000 or sentenced to prison for 
a term not to exceed three years, or both. 


JUDICIAL ENFORCEMENT 


Sec. 502. (a) The may petition any appropriate district 
relief if the Secretary determi es for temporary or hee of aby teaetie 
relie or any on 
under this Act, has + violated. 

(b) Except as provided in section 518(a) of title 28, United States 
Cote ne to litigation before the Supreme Court, the ae 

pear for and represent the Secretary in 
fitigation in brought under this Act, but all such litigation “Shall be 
subject to the direction and control of the Attorney General. 


ADMINISTRATIVE SANCTIONS 


Sec. 503. (a1) Subject to paragraph (2), any person who commits a 
violation of this Act or any regulation Gidar: thie this Act, may be 
ro a civil money penalty of not more than $1,000 for. lash 
violation. 
(2) In dete: the amount of any penalty to be assessed under 
paragraph (1), ee shall take into account (A) the previous 
record of the person in terms of compliance with this Act and with 
comparable ments of the Farm Labor Contractor Registra- 
tion Act of 1963, and with lation promulgated under such Acts, 
and (B) the gravity peace the violation 
(bl) The person assessed sete. nee afforded an opportunity for 
ency hearing, upon request made within days after the date 


‘of issuance of the notice of assessment. In s ott hearing, all issues 
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shall be determined on the record pursuant to section 554 of title 5, 
United States Code. If no hearing is requested as herein apt toctag 


the assessment shall constitute a and a order. 
(2) If a hearing is requested, the initial agency decision shall be 
made by an administrative law j , and such decision shall 


become the final order unless the tary modifies or vacates the 


- peace under subsection (c). Laoag ; - 

c rson against whom an order imposing a civil money 
penal Re sae entered after an hearing under this section 
may in review the Uni States district court for any 
district in which he is located or the United States District Court for 
the District of Columbia i i ppeal i 


sending a copy of such notice istered mail to the Secretary. 
Th te peti agin gn me Apart o 
record upon which the 2 pA ag hy scone ag aeons on nd 


United States Code. An decision, order, or judgment of such 
District ny 


Court concerning such review 
provided in chapter 83 of title 28, United States Code. 
(d) If any person fails 2 pas on Geweeniens aes besbecoe = 


PRIVATE RIGHT OF ACTION 


Src. 504. (a) Any person aggrieved by a violation of this Act or any 
regulation under this Act by a farm labor contractor, agricultural 
employer, agricultural association, or other person may file suit in 
any district court of the United States having jurisdiction of the 
parties, without respect to the amount in controversy and without 

ard to the citizenship of the parties and without regard to 
- justion of any alternative administrative remedies provided 
rein. 

(b) Upon application by a complainant and in such circumstances 
as the court may deem just, the court may appoint an attorney for 
such complainant and may authorize the commencement of the 


action. 

(cX1) If the court finds that the respondent has intentionally 
violated oe of this Act or regulation under this Act, 
it may award damages up to and including an amount equal to the 
ae ee ee eens OS Teer eer 
plaintiff per violation, or other equitable relief, except that (A) 
multiple infractions of a single provision of this Act or of regulations 
under this Act shall constitute only one violation for purposes of 
determining the amount of statutory damages due a plaintiff; and 
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28 USC 1291 et 
seq. 


29 USC 1854. 
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28 USC 1291 et 
seq. 


29 USC 1855. 


Investigation. 


29 USC 1856. 


29 USC 1861. 


5 USC 500 et seq. 


29 USC 1862. 


(B) if such complaint is certified as a class action, the court shall 
award no more than the lesser of up to $500 per plaintiff per 
violation, or up to $500,000 or other equitable relief. 

(2) In determining the amount of damages to be awarded under 
paragraph (1), the court is authorized to consider whether an 
attempt was made to resolve the issues in dispute before the resort 
to litigation. 

(3) Any civil action brought under this section shall be subject to 
appeal as provided in chapter 83 of title 28, United States Code. 


DISCRIMINATION PROHIBITED 


Sec. 505. (a) No person shall intimidate, threaten, restrain, coerce, 
blacklist, discharge, or in any manner discriminate against any 
migrant or seasonal agricultural worker because such worker has, 
with just cause, filed any complaint or instituted, or caused to be 
instituted, any proceeding under or related to this Act, or has 
testified ois aout fo testy in any euch proceedings or beause a 


(b 
jst connie, that Is ban tone Gscsintinataa santedn’y ance person in 
violation of this section may, within 180 ple ~ | Violation 


Secretary 

tion. Upon receipt of such ‘as he deems the Secretary shall cause such 
i eperopr ate. If ea such 
investigation, the Secretary determines that of this 
section have been violated, the Secretary shall bring an action in 
any appropriate United States district court against such person. In 
any such action bd United States district courts shall have jurisdic- 
tion, for cause shown, to restrain violation of subsection (a) and 
order all appro i pe relief, including rehiring or reinstatement of 
the worker back pay, or damages. 


WAIVER OF RIGHTS 


Sec. 506. Agreements by emplo urporting to waive or to 
modify their ts under this A Statin wit oe & be void as wp Siete to public 


licy, cree tt a waiver or tnodification of rights in favor of the 
Secrecary be valid for purposes of enforcement of this Act. 


Part B—ADMINISTRATIVE PROVISIONS 


RULES AND REGULATIONS 


Sec. 511. ~~ vito pin may issue such rules and regulations as 
are necessary to ut this Act, consistent with the requirements 
of chapter 5 of title 5 5, United States Code. 


AUTHORITY TO OBTAIN INFORMATION 


Sec. 512. (a) To carry out this Act the Secretary, either pursuant 
to a complaint or otherwise, shall, as may be appropriate, investi- 
fatiading and in o: Commecene: therewith, — and inspect such places 

using and vehicles) and such records (and make 
tine thenods question such persons and gather such infor- 
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mation to determine compliance with this Act, or regulations 
prescribed under this Act. 

(b) The Secretary may issue subpenas requiring the attendance 
and testimony of witnesses or the production of any evidence in 
connection with such investigations. The Secre may administer 
oaths, examine witnesses, and receive evidence. For the purpose of 
any hearing or investigation provided for in this Act, the authority 
contained in sections 9 and 10 Sof the Federal Trade Commission Act 
(15 U.S.C. 49, 50), relating to the attendance of witnesses and the 

roduction of. books, papers, and documents, shall be available to the 

. The shall conduct investigations in a manner 

which protects the confidentiality of any complainant or other party 
who provides information to the in good faith. 

(c) It shall be a violation of this Act for any person to unlawfully 
resist, oppose, impede, intimidate, or interfere with any official of 
the Department of Labor assigned to perform an investigation, 
inspection, or law enforcement function pursuant to this Act during 
the performance of such duties. 


AGREEMENTS WITH FEDERAL AND STATE AGENCIES 


Sec. 513. (a) The Secretary may enter into agreements with 29 USC 1863. 
Federal _ State agencies (1) to use their facilities and services, (2) 
to delegate, subject to subsection (b), to Federal and State agencies 
such pase rtay other than rulemaking, as may be useful in carrying 
out this Act, and (3) to allocate or transfer feats to, or otherwise pay 
or reimburse, such agencies for expenses incurred pursuant to 
agreements under clause (1) or (2) of this section. 

(b) Any delegation to a State agency pursuant to subsection (a2) 
shall be made only pursuant to a written State plan which— 

(1) shall include a description of the functions to be per- 
formed, the methods of performing such functions, and the 
— to be devoted to the performance of such functions; 


(2) provides assurances satisfactory to the Secretary that the 
State agency will comply with its description under paragraph 
(1) and that the State agency’s performance of functions so 
delegated will be at least a to the performance of such 
functions by the Department of Labo 


Part C—MIscELLANEOUS PROVISIONS 


STATE LAWS AND REGULATIONS 


Sec. 521. This Act is intended to supplement State law, and 29 USC 1871. 
compliance with this Act shall not excuse any person from compli- 
ance with appropriate State law and regulation. 


TRANSITION PROVISION 


Sec. 522. The Secretary may deny a certificate of registration to 29 USC 1872. 
any farm labor contractor, as defined in this Act, who has a judg- 
ment outstanding him under the Farm Labor Contractor 
istration Act of 1963 (7 U.S.C. 2041 et seq.), or is subject toa final Post, p. 2600. 
order of the Secretary under that Act assessing a civil money 
penalty which has not been paid. Any findings under the Farm 
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Infra. Labor Contractor Registration Act of 1963 may also be applicable to 
determinations of willful and knowing violations under this Act. 


Sec. 523. The Farm Labor Contractor Registration Act of 1963 (7 
U.S.C. 2041 et seq.), is repealed. 


EFFECTIVE DATE 


29 USC 1801 Sec. 524. The provisions of this Act shall take effect ninety days 
note. from the date of enactment, and shall be classified to title 29, United 


Approved January 14, 1983. 
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Public Law 97-471 
97th Congress 
An Act 
To modify the judicial districts of West Virginia, and for other purposes. _Jan. 14, 1983 _ 


[S. 3105) 


i the 
United ica i That section 129 of Judicial districts 
title 28, United States Code, is amended— ot oe: viraiate, 


ster,”; 
(B) inserting “Wirt, Wood,” after “Wayne,”; and 
Ce Oe See eee poe aang in tien 


thereof : 
Ssc. 2. (a) The existing judgeship for the Southern District 28 USC 133 note. 
- district “ss 
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“West Vi a te 


Approved January 14, 1983. 
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CONGRESSIONAL RECORD, Vol. 128 (1982): 
Dec. 15, considered and passed Senate. 
Dec. 20, considered and : 
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Public Law 97-472 


97th Congress 
Joint Resolution 


To designate the period commencing January 1, 1983, and ending December 31, 1983, Jan. 14, 1983 
as the “‘Tricentennial Anniversary Year of German Settlement in America”. (S.J. Res. 260] 


Whereas October 6, 1983, is the three hundredth anniversary of 
German settlement in America at Philadelphia, Pennsylvania; 

Whereas such date marks the beginning of the immeasurable 
human, economic, aia social, and cultural contributions to 
this country by millions of German immigrants over the past 
three centuries; 

Whereas the United States of America and the Federal 
Republic of rmany continue their close friendship based on the 
common values of democracy, guaranteed individual liberties, 
aneeonry of personal differences, and opposition to totalitarian- 


Whores it is fitting that this historic event be commemorated in 
such a manner as to celebrate ee ee ee 
to focus on the democratic values that bind us together: Now, 
therefore, be it 


Renolued So is Senate nd Aone af eartieen of Sn United 


States of America in Congress the period commenc- Tricentennial 
tee Perma at See December 31, 1983, is hereby sory nbd 
designated as the “Tricentennial Year of German Set- SStticment in 


tlement in America”, and the President is authorized and requested America. 
to issue a proclamation calling upon the people of the United States 
to observe the year with appropriate ceremonies and activities. 

Sec. 2. As a concrete demonstration of our commitment to the 
enduring United States Jeon relationship, and as an act of cele- 
bration to inaugurate the Tricentennial fone Ye sapees ur strong 
pn a for the ip ge gis Youth Ar st Initiative, and espe- 

the concept of a United States-German teenage exchange 
sponsored by the Members of the United States Congress and the 
ae Bundestag, and emphasizing home stays with 


Sec. 3. (a) There is hereby established a Commission to be known Presidential 
as the Presidential Commission for the German-American Tricen- SS for 
tennial (hereinafter referred to as the “Commission”) to pa. pot Soa 
encourage, develop, and coordinate the commemoration o Tricentennial. 
German-American Tricentennial. In pre its plans and carry- Establishment. 
ing out ee the Commission ve due consideration to 
— Heese: work and programs ion shall by State, local, private, 
and foreign 

(b) The aiinien shall be composed of not more than 40 
members, appointed by the President, ten of whom shall be 
appointed upon the recommendation of the Speaker of the House of 
Representatives, and ten of whom shall be appointed upon the 
recommendation of the President pro tempore of the Senate, in 
consultation with the majority ph and minority leader of ‘the 
Senate. One member shall be the Chief Justice of the United States 
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Report to 
Congress; 
termination. 


or his designee. The members shall be from the public and private 
sectors and the President shall designate a member from the private 
sector as Chairman. The members of the Commission shall receive 
no compensation for their services as such but may be allowed 
necessary travel expenses, as authorized by law, to carry out Com- 
mission activities. 

(c) The Commission is authorized to encourage the participation 
of, and receive donations of money, property and personal services 


may also procure i 
section 3109(b) of title 5, United States Code. The Commission 
i a ccc 4 oo contracts and grants as necessary and 
a carry out its program. 

) Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

ot See ao, ae CRN: SRL., BO meds “From 
donated fun 

(g) A report of the Commission’s activities shall be made to 

no later than January 31, 1984, upon which date the 
nm. shall terminate. 


Approved January 14, 1983. 


LEGISLATIVE HISTORY—S.J. Res. 260: 


CONGRESSIONAL RECORD, Vol. 128 (1982): 
Oct. 1, considered and nate. 


Jan. 14, Presidential statement. 
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Public Law 97-473 


97th Congress re 

To amend the Internal Revenue Code of 1954 with respect to the tax treatment of Jan, 14, 1988 
TS Sey 
Be it enacted by the Senate and House of Be Representatives of the 

United States of America in Congress assembled, Damages a 

SECTION 1. AMENDMENT OF 1954 CODE. or sickness, tax 


Whenever in title I or II an amendment or repeal is expressed in _ periodic 
terms of an amendment to, or repeal of, a section or other provision, Payments. 
the reference shall be considered to be made to a section or other 
provision of the Internal Revenue Code of 1954. 26 USC 1 et seq. 


TITLE I—INCOME TAX PROVISIONS 


SEC. 101. TREATMENT OF RECIPIENT OF SETTLEMENT PERIODIC 
PAYMENTS. 


(a) TREATMENT OF REcIPIENT.—Paragraph (2) of section 104(a) 26 USC 104. 
(relating to compensation for injuries or sickness) is amended by 
striking out “whether by suit or agreement” and inserting in lieu 
thereof “whether by oe or agreement and whether as lump sums 
+ - riodic paymen 
TMENT OF a — 
(1) In GENERAL.—Part III of subchapter B of am Tp 1 (relat- 
ing to items specifically excluded from gross income) is amended 
by redesignating section 130 as section 131 and by inserting 26 USC 131. 
after section 129 the following new section: 


“SEC. 130. CERTAIN PERSONAL INJURY LIABILITY ASSIGNMENTS. 26 USC 130. 


“(a) In GENERAL.—Any amount received for agreeing to a quali- 
fied assignment shall not be included in gross income to the extent 
oo such amount does not exceed the aggregate cost of any qualified 
‘unding assets. 

“(b) MENT OF PB emg sag Funopinc Asset.—In the case of any 
qualified funding 

“(1) the teais's «st such asset shall be reduced by the amount 
catadet from gross income under subsection (a) by reason of 
ar urchase of such asset, and 
) red gain recognized on a disposition of such asset shall be 
ted as ordinary income. 

“eo @ QuALIFIED AsSIGNMENT.—For purposes of this section, the 
term ‘qualified assignment’ means any assignment of a liability to 
make periodic payments as damages (whether by suit or agreement) 
on account of a injury or sickness— 

Fa if the assignee assumes such liability from a person who 
oe - ty to the suit or agreement, and 
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26 USC 130 note. 


Ante, p. 2605. 
26 USC 132. 


26 USC 131. 
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“(A) such periodic payments are fixed and determinable - 
as to amount and time of payment, 

“(B) such periodic payments cannot be accelerated, 
pecs increased, or decreased by the recipient of such 

%C) the assignee does not provide to the recipient of such 

payments rights against the assignee which are greater 
than those of a general creditor, 

“(D) the assignee’s obligation on account of the personal 
injuries or sickness is no greater than the obligation of the 
person who assigned the liability, and 

“(E) such periodic payments are excludable from the 
gross income of the recipient under section 104(a)(2). 

“(d) QUALIFIED FunpinG Asset.—For purposes of this section, the 
term ‘qualified funding asset’ means any annuity contract issued by 
a company licensed to do business as an insurance company under 
the laws of State, or any obligation of the United States, if— 

“(1) such annuity contract or obligation is used by the 
i to fund periodic payments under any qualified 


1B ee t, 
en 

“@) the periods of ound dapeoe under the annuity contract 
or obligation are reasonably related to the periodic payments 
under the qualified assignment, and the amount of any such 
payment under the contract or obligation does not exceed the 
periodic payment to which it relates, 

“(3) such annuity contract or obligation is Senignnted by the 
taxpayer (in such manner as the Secretary shall by regulations 
prescribe) as being taken into account under this section with 

to such qualified assignment, and 

“(4) such annuity contract or obligation is purchased by the 
taxpayer not more than 60 days before the date of the qualifi ied 
assignment and not later than 60 days after the date of such 

i ent.” 

(2) CONFORMING AMENDMENT.—The table of sections for part 
III of subchapter B of chapter 1 is amended by striking out the 
item relating to section 130 and inserting in lieu thereof the 
following new items: 

“Sec. 130. Certain personal injury liability assignments. 

“Bec. 181, Gross references to other Acta,® 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years ending after December 31, 1982. 


SEC. 102. EXCLUSION FROM GROSS INCOME FOR CERTAIN FOSTER CARE 
'AYMENTS. 


(a) In GENERAL.—Part III of subchapter B of chapter 1 (relating to 
items i y excluded from gross income), as amended by sec- 
tion 101(b), is amended by sereranenng section 131 as section 132 
and by inserting after section 130 the following new section: 

“SEC. 131. CERTAIN FOSTER CARE PAYMENTS. 


“(a) GENERAL RuLE.—Gross income shall not include amounts 
received by a foster parent during the taxable year as qualified 
foster care payments. 

“(b) QUALIFIED Foster CARE PAYMENT DeEFINED.—For purposes of 
this section— 

“(1) IN GENERAL.—The term ‘qualified foster care payment’ 
means any amount— 
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“(A) which is paid by a State or political subdivision 


thereof or by a child-placing agency w is described in 
— 501008) and exempt from ee ewe ge section BOl(a), 
an“) which is— 


“(i) paid to reimburse the foster parent for the 
expenses of caring for a qualified foster child in the 
foster parent’s home, or 

“Gi) a di ity of care eagmnent 

“(2) QUALIFIED FOSTER CHILD.— 

ild’ means any individual who— 
“(A) has not attained age 19, and 
“(B) is living in a foster family home in which such 
individual was placed by— 

“Gj) an agency of a State or political subdivision 
thereof, or 

“(i) an organization which is licensed by a State (or 
political subdivision thereof) as a child-p agency 
and which is described in section 501(eX3) an exempt 
from tax under section 501(a). 

uk Dirricutty oF CARE PayMeEnts.—For purposes of this 
on— 

“(1) DirFIcuLTY OF CARE PAYMENTS.—The term ‘difficulty of 
care ie napa means ents to individuals which are not 
described in subsection (bX1)(B)(i), and which— 

“(A) are compensation for providing the additional care of 
a qualified — “gt which is— 

“@) ae reason of a physical, mental, or 
emotion: Femticns of such child with respect to to which 
the State has determined Yas there is a need for 


additional com tion, an 
“Gi) prgvided in the bom Loa of the foster parent, and 


“(B) are designated by the payor as compensation 
described in subparagraph (A). 
“(2) LIMITATION BASED ON NUMBER OF CHILDREN.—In the case 
of of sey foster home, difficulty of care payments for any period to 
such payments relate shall not be excludable from gross 
income under subsection (a) to the extent such payments are 
made for more than 10 qualified foster children. 

(b) CLERICAL p eticnitl —The table of sections for part III of 
subchapter B of chapter 1 is amended by striking out the item 
molating to section 131 and by inserting in lieu thereof the following 
items: 

“Sec. 131. Certain foster care payments. 
“Sec. 182. Cross references to other Acts.” 

(c) Errective Date.—The amendments made by this section shall 

apply to taxable years beginning after December 31, 1978. 


TITLE II—TAX STATUS OF INDIAN TRIBAL 
GOVERNMENTS 


term ‘qualified foster 


SEC. 201. SHORT TITLE. 
This title may be cited as the “Indian Tribal Governmental Tax 
Status Act of 1982”. 


96 STAT. 2607 


26 USC 131 note. 
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SEC. 202. INDIAN TRIBAL GOVERNMENTS TREATED AS STATES FOR CER- 
TAIN PURPOSES. 


(a) GenERAL Rute.—Chapter 80 (relating to general rules) is 
amended by adding at the end thereof the following new subchapter: 


“Subchapter C—Provisions Affecting More than One Subtitle 


“Sec. 7871. Indian tribal governments treated as States for certain purposes. 


26 USC 7871. “SEC. 7871. INDIAN TRIBAL GOVERNMENTS TREATED AS STATES FOR CER- 
TAIN PURPOSES. 


“(a) GENERAL Rute.—An Indian tribal government shall be 
es, i iaie hether and in wha 

(1) for purposes rmining w er and in what amount 

any nonteiatem or transfer to or for the use of such govern- 

ment (or a political subdivision thereof) is deductible under— 

*“{A) section 170 (relating to Perey tax deduction for 
charitable, etc., contributions an of aha 

“(B) sections 2055 and pee rape (relating to estate tax 

a for transfers of public, charitable, and religious 


mcroy qachica? 2522 (relating to gift tax deduction for chari- 

table and similar gifts); 
“(2) subject to subsection (b), for purposes of any exemption 
from, it or ‘Tefund of, or payment with respect to, an excise 


tax im imposed 
26 USC 4041 et (A) chapter 31 (relating to tax on s fuels), 
. “(B) shares 32 (relating to manufacturers excise taxes), 
26 USC 4061 et “(C) subchapter B of chapter 33 (relating to communica- 
26 USC 4251 MOD) subchapter D of chapter 36 (relating to tax f 
. “ su r D of chapter re on use 0 
S8'USC 01. certain highway vehicles); 


ae. for purposes of section 164 (relating to deduction for 


“(4) subject to subsection (c), for purposes of —n 103 
(relating to interest on certain governmental obligations); 
“(5) for purposes of section 511(a2\B) (relating to the tax- 


ation of co and universities which are agencies or instru- 
aie eure cob ge or their political subdivisions); 
a“ or 
“A A scntion Bi 37(eX9XA) ie to certain public retire- 
ment systems 


“(B) section 41(cX4) (de State for a of credit 
for contribution to pir ‘or public o 

“(C) section 117(bX2XA) (relating to Scholar and fel- 
lowship grants), and 

“(D) A tes "403(bX1XAXGi) (relating to the taxation of 
amare of certain employers for employee annuities); 


“ay for rposes of— 


26 USC 4911 et chapter 41 (relating to tax on excess expenditures to 

= influence ] gy and 

26 USC 4940. “(B) subchapter A of chapter 42 (relating to private 
foundations). 


“(b) ADDITIONAL REQUIREMENTS FOR Excise TAX EXEMPTIONS.— 
Paragraph (2) of subsection (a) shall apply with respect to any 
transaction only if, in addition to any other requirement of this title 
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applicable to similar transactions involving a State or political 
subdivision thereof, the transaction involves the exercise of an 
essential governmental function of the Indian tribal government. 
“(c) ADDITIONAL REQUIREMENTS FOR TAX-EXEMPT BONDS. 
Bei. IN GENERAL.—Subsection (a) of section 103 shall a rt to 
obligation (not described in paragraph (2)) Mane if 
Indi tribal government (or subdivision pragty Oe 
obligation is part of an issue substantially all of the dager of 
which are to be used in the exercise of any essential governmen- 
tal function. 

“(2) NO EXEMPTION FOR CERTAIN PRIVATE-ACTIVITY BONDS.— 
Subsection (a) of section 103 shall not apply to any of the 
pi issued by an Indian tribal government (or ivision 

ereo 

“(A) An industrial development bond (as defined in sec- 
tion 103(b\(2)). 
_ “(B) An obligation described in section 103(1(1A) (relat- 
ng OA tesco bond (as defined i h (1) 
x mo nd (as in p 
of section TOBA) without regard to paragraph ie ci cn 
“(d) TREATMENT OF SUBDIVISIONS OF INDIAN TRIBAL 
as PoutricaL SuBpDIvIsioNs.—For the purposes moet pr lig in subsec- 
tion (a), a subdivision of an Indian tribal government shall be 
treated as a political subdivision of a State if (and only if) the 
Secretary determines (after consultation with the Secretary of the 
Interior) that such subdivision has been delegated the right to 
exercise one or more of the substantial governmental functions of 
the Indian tribal government.” 
(b) CONFORMING AMENDMENTS RELATING TO Cross REFERENCES 
(1) Subsection (d) of section 41 is amended to read as follows: 26 USC 41. 
“(d) Cross REFERENCES.— 
PP Ps disallowance of credits to estates and trusts, see section 
a le 
“(2) For treatment of Indian tribal governments as States (and the 
political subdivisions of Indian tribal governments as political subdivi- 
sions of States), see section 7871.” 
(2) Subsection (m) of section 103 is amended to read as follows: 26 USC 103. 
“(m) Cross REFERENCES.— 


“For provisions relating to the taxable status of— 
“(1) Certain obligations issued by Indian tribal governments (or their 
subdivisions), see section 7871. 
“(2) Exempt interest dividends of regulated investment companies, see 
section 852(b)(5)(B). 
“(3) Puerto Rican bonds, see section 3 of the Act of March 2, 1917, as 
amended (48 U.S.C, 745). 
“(4) Virgin Islands insular and municipal bonds, see section 1 of the Act 
of October 27, 1919 (48 U.S.C. 1403), 
“(5) Certain obligations issued under title I of the Housing Act of 1949, 
see section 102(g) of title I of such Act (42 U.S.C. 1452(g)).” 
(3) Section 164(f) is amended by adding at the end thereof the 26 USC 164. 
following new paragraph. 
“(3) For treatment of taxes imposed by Indian tribal governments (or 
their subdivisions), see section 7871.” 
(4) Section 170(k) is amended by adding at the end thereof the 26 USC 170. 
following new paragraph: 
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26 USC 2055. 


26 USC 2106. 


26 USC 2522. 


26 USC 4227. 


26 USC 4484. 


26 USC 6420, 
6421, 


26 USC 6424, 
6427. 


“(8) For charitable contributions to or for the use of Indian tribal gov- 
ernments (or their subdivisions), see section 7871.” 
(5) Section 2055(f) is amended by adding at the end thereof the 
following new paragraph: 
“(11) For treatment of and bequests to or for the use of Indian 
bal governments (or subdivisions), see section 7871.” 
(6) Subparagraph (F) of section 2106(a(2) is amended to read 
as follows: 
“(F) CROSS REFERENCES.— 
“(i) For option as to time for valuation for purposes of deduction under 
this section, see section 2032. 


“(ii) For exemption of certain bequests for the benefit of the United 
States and for rules of construction for certain bequests, see section 


2055(f). 

“(iii) For treatment of and bequests to or for the use of Indian 
tribal governments (or r subdivisions), see section 7871.” 
(7) Subsection (d) of section 2522 is amended to read as follows: 

“(d) Cross REFERENCES.— 
“(1) For exemption of certain to or for the benefit of the United 
and for rules of con with respect to certain bequests, see 

section 2055(f). 

“(2) For treatment of gifts to or for the use of Indian tribal govern- 
ments (or their subdivisions), see section 7871.” 


(8) Section 4227 is amended to read as follows: 
“SEC. 4227. CROSS REFERENCES. 


“(1) For exemption for a sale to an Indian tribal government (or its 
subdivision) for the exclusive use of an Indian tribal government (or its 
subdivision), see section 7871. 

“(2) For credit for taxes on tires and tubes, see section 6416(c).” 

(9) The table of sections for subchapter G of chapter 32 is 
amended by striking out the item relating to section 4227 and 
inserting in lieu thereof the following new item: 

“Sec. 4227. Cross references.” 


(10) Section 4484 is amended to read as follows: 
“SEC. 4484. CROSS REFERENCES. 


“(1) For penalties and administrative provisions applicable to this sub- 
chapter, see subtitle F. 

“(2) For exemption for uses by Indian tribal governments (or their sub- 
divisions), see section 7871.” 

(11) The table of sections for subchapter D of chapter 36 is 
amended by striking out the item relating to section 4484 and 
inserting in lieu thereof the following new item: 

“Sec. 4484. Cross references.” 

(12) Sections 6420(h) and 6421(j) are each amended by adding 
at the end thereof the following new paragraph: 

“(4) For treatment of an Indian tribal government as a Stateand a 
subdivision of an Indian tribal government as a political subdivision of a 
State), see section 7871.” 

(18) Sections 6424(g) and 6427(k) are each amended by adding 
at the end thereof the following new paragraph: 

“(3) For treatment of an Indian tribal government as a State (and a 
subdivision of an Indian tribal government as a political subdivision of a 
State), see section 7871.” 

(c) CLERICAL AMENDMENT.—The table of mypeoapiess for chapter 
80 is amended by adding at the end thereof the following new item: 
“Subchapter C. Provisions affecting more than one subtitle.” 
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SEC. 203. DEFINITION OF INDIAN TRIBAL GOVERNMENT. 


Subsection (a) of Section 7701 (relating to definitions) is amended Avve, p. 2406. 
by adding at the end thereof the following new paragraph: 26 USC 7701. 


ian tribal 
means the gove: body of any tribe, band, community, 
of indigns, or tf applicable) Alaska Na- 
tives, which is by the Secretary, after consulta- 
tion with the Secretary of the Interior, to exercise 
governmental functions. 
“(B) SPECIAL RULE FoR ALASKA Natives.—No determina- 
tion under subparagraph (A) with respect to Alaska Natives 
shall grant or defer any status or powers other than those 
enumerated in section 7871. Ni in the Indian Tribal Ante, p. 2608. 
Governmental Tax Status Act of 1982, or in the amend- Ante, p. 2607. 
ments made thereby, shall validate or invalidate any claim 
by Alaska Natives of sovereign authority over lands or 
people.” 
SEC. 204. EFFECTIVE DATES. 26 USC 7871 
The amendments made is cars title— — 
(1) insofar as they te to chapter 1 of the Internal Revenue 
Code of 1954 (other than section 103 thereof), shall ap Ms to 26 USC 1 et seq. 
taxable years beginning after December 31, 1982, ind 
January 1, 1985, 


ce insofar as they relate to chapter 11 of such Code, shall 26 USC 2001 et 
apply to estates of — dying after December 31, 1982, and %% 


a insofar as a relate to chapter 12 of such Code, shall 26 USC 2501 et 
apply to gifts e after December 31, 1982, and before *%%- 
January 1, 1985, and 

(5) insofar as they relate to taxes im by subtitle D of 
such Code, shall take effect on erg My , 1983, and shall cease 26 USC 4041. 
to apply at the close of December 31, 1984 


TITLE III—AMENDMENTS TO EMPLOYEE 
RETIREMENT INCOME SECURITY ACT 
OF 1974 


SEC. 301. TREATMENT OF HAWAII PREPAID HEALTH CARE ACT UNDER 
EMPLOYEE RETIREMENT INCOME SECURITY ACT OF 1974. 


(a) ExeMpTION From PREEMPTION.—Section 514(b) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1144(b)) is 


amended by adding at the end thereof the wee new ph: 
“(BM A) me et oot in aregrerh Gy subsection (a shall 
pat apply to Hawaii Prepaid Act (Haw. Rev. Stat. 


-1 through 393-51). 
oD) Nothing in subparagraph (A) shall be construed to exempt 


from subsection ( 
“@) any State tax law relating to employee benefit plans, or 


97-200 O—84—pt. 2——40 : QL 
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29 USC 1136. 
29 USC 1144 
note. 


29 USC 1144 
note. 


29 USC 1301. 


“Rural electric 
cooperative.” 


26 USC 501. 


PUBLIC LAW 97-473—JAN. 14, 1983 


“(ii) any amendment of the Hawaii Prepaid Health Care Act 
enacted after September 2, 1974, to the extent it provides for 
more than the effective administration of such Act as in effect 

(O Neteithaianding b h (A) 1 and 4 of. this 

5 otwi ing subparagraph (A), parts 1 an of. thi 
subtitle, and the preceding sections of this part to the extent they 
govern matters which are governed by the provisions of such parts 1 
and 4, shall supersede the Hawaii Prepaid Health Care Act (as in 
effect on or after the date of the enactment of this paragraph), but 
the Secretary may enter into cooperative arrangements under this 
paragraph and section 506 with officials of the State of Hawaii to 
assist them in effectuating the policies of provisions of such Act 
which are superseded by such parts.”’. 

(b) TMENT OF OTHER StaTE Laws.—The amendment made by 
this section shall not be considered a precedent with respect to 
extending such amendment to any other State law. 

(c) ErFrectivE Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 302. TREATMENT OF MULTIPLE EMPLOYER WELFARE ARRANGE- 
MENTS UNDER EMPLOYEE RETIREMENT INCOME SECURITY 
ACT OF 1974. 


(a) DEFINITION OF MULTIPLE EMPLOYER WELFARE ARRANGEMENT.— 
Section 3 of the Employee Retirement Income Security Act of 1974 
(29 U.S.C. 1002), relating to definitions, is amended by adding at the 
end thereof the following new ph: 

“(40(A) The term ‘multiple emplager welfare arrangement’ 
means an employee welfare benefit plan, or any other arrangement 
(other than an employee welfare benefit plan), which is established 
or maintained for the purpose of offering or providing any benefit 
described in paragraph (1) to the employees of two or more employ- 
ers (including one or more self-employed individuals), or to their 
beneficiaries, except that such term does not include any such plan 
or other arrangement which is established or maintained— 

“(i) under or pursuant to one or more agreements which the 

ds to be collective bargaining agreements, or 

“(ii) by a rural electric cooperative. 

“(B) For purposes of pce ina 

“(i) two or more trades or businesses, whether or not incorpo- 
rated, shall be deemed a single employer if such trades or 
businesses are within the same control group, 

“(i) the term ‘control group’ means a group of trades or 
businesses under common control, 

“(Gii) the determination of whether a trade or business is 
under ‘common control’ with another trade or business shall be 
determined under regulations of the Secretary applying aia 
ples similar to the principles applied in determining whether 
employees of two or more trades or businesses are treated as 
— by a single employer under section 4001(b), except 
that, for purposes of this ph, common control shall not 
be based on an interest of less than 25 percent, and 

“(iv) the term ‘rural electric cooperative’ means— 

“(D) any organization which is exempt from tax under 
section 501(a) of the Internal Revenue Code of 1954 and 
which is engaged primarily in providing electric service on 
a mutual or cooperative basis, and 


PUBLIC LAW 97-473—JAN. 14, 1983 96 STAT. 2613 


“(ID any organization described in paragraph (4) or (6) of 
section 501(c) of the Internal Revenue Code of 1954 which is 26 USC 501. 
exempt from tax under section 501(a) of such Code and at 
least rcent of the members of which are organizations 
described in subclause (I).” 
(b) LrmrraTION ON PREEMPTION OF State LAw WitH REGARD TO 
WELFARE PLaNs WuicH ARE MuttipLte EMPLOYER WELFARE ArR- 
RANGEMENTS.—Section 514(b) of the Employee Retirement Income 

Security Act of 1974 (29 U.S.C. cag as iainended by section 301 of 

this Act, is further amended by adding at the end thereof the 

following new paragraph: 

“(6(A) Notwithstanding any other provision of this section— 
“(i) in the case of an employee welfare benefit plan which is a 
multiple employer welfare arrangement and is fully insured (or 
which is a multiple employer welfare arrangement subject to an 
exemption under subparagraph (B)), any law of any State which 
tes insurance may apply to such arrangement to the 

extent that such law provides— 

‘(I) standards, requiring the maintenance of specified 
levels of reserves and specified levels of contributions, 
which any such plan, or any trust established under such a 
plan, must meet in order to be considered under such law 
able to pay benefits in full when due, an 

“(II provisions to enforce such standards, and 

“(ii) in the case of any other employee welfare benefit plan 
which is a multiple employer welfare arrangement, in addition 
to this title, any law of any State which regulates insurance 
may apply to the extent not inconsistent with the preceding 
sections of this title. 
“(B) The Secretary may, under regulations which may be pre- 

scribed by the Secretary, exempt from subparagraph (A\ii), individ- 

ually or by class, multiple employer welfare arrangements which 

are not fully insured. Any such exemption may be granted with 

respect to any arrangement or class of arrangements only if such 

arrangement or each arrangement which is a member of such class 

meets the requirements of section 3(1) and section 4 necessary to be 29 USC 1002, 

considered an employee welfare benefit plan to which this title 100. 

applies. 

“(C) Nothing in subparagraph (A) shall affect the manner or 
extent to which the provisions of this title apply to an employee 
welfare benefit plan which is not a multiple employer welfare 
arrangement and which is a plan, fund, or program participating in, 
subscribing to, or otherwise using a multiple employer welfare 
arrangement to fund or administer benefits to such plan’s partici- 
pants and beneficiaries. 

“(D) For purposes of this paragraph, a multiple employer welfare 
arrangement shall be considered fully insured only if the terms of 

\ the arrangement provide for benefits the amount of all of which the 
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Secretary determines are guaranteed under a contract, or policy of 
insurance, issued by an insurance company, insurance service, or 
insurance organization, qualified to conduct business in a State.” 

i amendments made by this section shall 


29 USC 1002 (c) EFFECTIVE DaTE.—' 
note. take effect on the date of the enactment of this Act. 


Approved January 14, 1983. 
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Private Law 97-13 


97th Congress 
An Act 
To revitalize the pleasure cruise and the Merchant certain restric- 
tons in the Merchant Marine Act, 15 rehant Marine Act, 192, to 
permit the entry of the steamship vessel Oceanic Constitution into the trade 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwith- 
standing the provisions of section 506 of the Merchant Marine Act, 
1936 (46 U.S.C. 1156), section 27 of the Merchant Marine Act, 1920 
(46 U.S.C. 883), and any other provision of law, the Secretary of the 
department in which the United States Coast Guard is operating 
shall cause the vessel Oceanic Constitution (official Coast Guard 
numbered 262027) to be documented as a vessel of the United 
States entitled to engage in the coastwise trade, so long as— 

(1) the vessel is in compliance with au other —— 
for vessels engaging in the coastwise 

(2) any rebuilding of the vessel or asain work constituting a 
rebuilding, accomplished after enactment of this Act, shall be 
effected within the United States, its territories (not including 
trust territories), or its possessions, 

(3) the vessel is owned by a citizen or citizens of the United 
States as defined in the applicable laws prescribing the qualifi- 
cations for vessels to engage in the coastwise trade, and 

(4) for hire carriage in such trade is limited to passengers, 
their accompanying baggage, and one thousand measurement 
tons of cargo, of forty cubic feet each, per annum in any coast- 
wise trade: Provided, That for hire carriage of cargo in excess 
of the aforesaid one thousand tons shall be unlawful. 

Sec. 2. The vessel shall lose the right conferred by section 1 of 
this Act to engage in the coastwise trade if, during the first twelve 
months of operation as a vessel of the United States, it operates on 
a route in the coastwise trade other than the intra-Hawaiian 
Islands trade. 


Approved March 2, 1982. 


Private Law 97-14 
97th Congress 
An Act 


For the relief of Dolly Akers, Fort Peck Indian Reservation, Montana. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co. assembled, That the Secre- 
tary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, the sum of 
$55,305 to Dolly Akers, Fort Peck Indian Reservation, Montana. 
Such sum shall be paid to Dolly Akers in full satisfaction of all yal 
claims for damages, including claims for against the 
United States, comainad by her by reason of the loss of the use of 
certain lands through an administrative error on the part of the 
United States. 

Sec. 2. All right, title, and interest of Dolly Akers in the certain 
lands is extinguished. 


Mar. 2, 1982 _ 
‘[H. R. 3782] 


Oceanic 
Constitution. 
US t Guard 
documentation 
of vessel. 


_Mar. 30, 1982_ 
(S. 262] 


Dolly Akers. 
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May 4, 1982 


[S. 1093) 


Sandra Reyes 
Pellecer. 


8 USC 1101. 


8 USC 1154. 


May 17, 1982 


(H.R. 1624] 


Theresa Macam 
Alcalen. 


8 USC 1153. 


8 USC 1152. 


Sec. 3. No part of the amount appropriated by this Act in excess 
of 10 per centum thereof shall be paid.to, or received by an agent 
or attorney on account of services rendered in connection with this 
claim. Any person violating the provisions of this section is guilty 
of a misdemeanor and may be fined in a sum not to exceed $1,000. 

Sec. 4. As a condition precedent to receiving payment of compen- 
sation pursuant to this Act, the said Dolly Akers shall execute such 
releases and other documents as the Secretary of the Interior 
determines are necessary to fulfill the purpose of this Act and 
remove any cloud on the title of certain lands. 


Approved March 30, 1982. 


Private Law 97-15 
97th Congress 
An Act 


For the relief of Sandra Reyes Pellecer. 


Be it ise So cane. and perma of renenatinee of the 
Untied Stats cdminitaton of th posse eee oe 
Reyes Pellecer shall seamen pacientes 
section 101(bX1XF) of such Act, upon of a petition 
. and Mrs. Samuel 


Approved May 4, 1982. 


Private Law 97-16 
97th Congress 
An Act 


For the relief of Theresa Macam Alcalen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co. onan That, for the pur- 
poses of the tion and Nationality Act, Theresa Macam 
Alcalen shall be held and considered to have been lawfully 


visa fee. Upon the granting oF ent residence to such alien as 
provided fr in this Act the Secretary of Stato call instruct the 


visas which are made agvhable to such natives under section 202(e) 
of such Act: Provided further, That any fee received by ae, agent 
or attorney on account of services rendered relating to the intro- 
duction of this bill shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


Approved May 17, 1982. 


PRIVATE LAW 97-19—MAY 17, 1982 96 STAT. 2619 


Private Law 97-17 
97th Congress 
An Act 


For the relief of Andre Bartholo Eubanks. 


Be it enacted by the Senate and House of Re, ee ee | of the 
United States of America in Congress led, That, in the 
administration of the Immigration and Nationality Act, Andre 
Bartholo Eubanks may be classified as a child within the meaning 
of section a es of pe Fires upon ap tee of a petition filed in 
his behalf by > Aparecida A. a citizen of the 
United id and a Baro} resident alien, respectively: Provided, 
That the natural parents or brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved May 17, 1982. 


Private Law 97-18 
97th Congress 
An Act 


For the relief of Jacobo Cosio-Franco. 


ans it enacted Senate and House of Representatives of the 
Untied Sats of America in Roe met ter eke 
fmmnigation and National Act, Jacobo 
ine veg © be chmnltted ana child meaning of 
section 101(bX1XF) of the Act, w hip pert of 
his behalf by Mr. and Mrs. R. , citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natu- 
ral parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or 
status Tnunigyation and Nationality Act 


97th Congress 
An Act 
For the relief of Maria Gloria (Joy) C. Villa. 
ied States of Ameria. in Congres ot a oe 
oe eo Act, Maria 
pong fe gn 10LBONE) ofthe page orighes alenmner, the mean- 
eo Aaa ae ta ea 
Fed tn bos bobalt gene gral or ve 
the United States, pursuant to section Gk of the Act: Providet 


May 17, 1982 
[HLR. 1681] 


Andre Bartholo 
Eubanks. 


8 USC 1101. 


May 17, 1982 


(H.R. 1796] 


Jacobo Cosio- 
Franco. 


8 USC 1101. 


8 USC 1154. 


May 17, 1982 
(H.R. 1977] 


Maria 
Gloria C. Villa. 


8 USC 1101. 


8 USC 1154. 
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May 17, 1982 


(H.R. 3478] 


Mrs. Haruko 
Kubota Smith. 


8 USC 1153. 


8 USC 1152. 


June 1, 1982 


(H.R. 1231] 


Nr 

‘ost, . 

Washington 
tar, 

and others. 


Private Law 97-20 
97th Congress 


An Act 
For the relief of Mrs. Haruko Kubota Smith. 


it enacted by the Senate and House of Representatives of the 
iinited States of Atamion ta Comarer, emembled Toa 
of the and Nationality Act, Mrs. Haruko Kubo 


under section Immigrati 
or, if applicable, from the total number of such visas which are 
made available to such natives under section 202(e) of such Act. 


Approved May 17, 1982. 


Private Law 97-21 
97th Congress 
An Act 
For the relief of the W a Post, the Washington Star, the Dispatch (Lexi n, 


‘as 
North Carolina), the B: lyn Times, Equity Advertising Agency, rated, the 
Seattle Post-Intelligencer, and the News june. me 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Comptrol- 
ler General of the United States is authorized and directed to settle 
and adjust, for not more than the following amounts, the claims of 
the Washington Post, the Washington Star, and the Dispatch (Lex- 
ington, North Carolina), for advertising furnished to the Depart- 
ment of the Navy: 

Claimants: 
ETA WU ORLIINIEOSRS TIDE ss ccescivossscsacanezovesesavstvesvesecicepeseseessansis ensveenestanbseseetbaniveed 
The Washington Star ............-::scsssssssesessseeseess , 
The Dispatch (Lexington, North Carolina) ° 
Such amounts shall be payable from the applicable appropriations 
of the pets 

Sec. 2. The Comptroller General of the United States is authorized 
and directed to settle and adjust, for an amount of not more than 
$280, the claim of the Brooklyn Times, Brooklyn, New York, for an 
advertisement published on March 29, 1978, for the Department of 
the Army. Such amount shall be payable from the applicable appro- 
priations of the Department of the Army. 

Sec. 3. The Comptroller General of the United States is authorized 
and directed to settle and adjust, for an amount of not more than 
$19,256.94, the claim of Equity Advertising shai Incorporated, 
for advertisements published on March 23, 1980, for the Environ- 
mental Protection Agency. Such amount shall be payable from the 
applicable appropriations of the Environmental Protection Agency. 

Ec. 4. The Comptroller General of the United States is authorized 
and directed to settle and adjust, for an amount of not more than 
$76.48, the claim of the Seattle Post-Intelligencer for advertisements 
published for the Department of the Army. Such amount shall be 
— from the applicable appropriations of the Department of the 

rmy. 
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Sec. 5. The Comptroller General of the United States is authorized 

and directed to settle and adjust, for an amount of not more than 
$34.32, the claim of the News Tribune for advertisements furnished 

to the Civilian Personnel Office of the Ninth Infantry Division and 
Fort Lewis. Such amount shall be payable from the applicable 
appropriations of the Department of the Army. 


Approved June 1, 1982. 


Private Law 97-22 
97th Congress 
An Act 


'o confirm a con ce of certain real pro property the Central Pacific Railway June 1, 1982 _ 
2 and Southern 1 Pacific Company to Tiber and his wife, Mary Taber. (H.R. 1543] 


Be it enacted by the Senate and House of ee resentatives of the 
United States of America in Congress assemb That subject to A.C. Taber 
section 3 of this Act, the conveyance described in section 2(a) of this = Mary — 
Act involving certain real property in Alameda County, California, Conveyance.” 
is hereby confirmed in the successors in interest to A. C. Taber and 
his wife, Mary Taber, the grantees in such conveyance, with respect 
to all interests of the ‘United States in the rights to the real property 
described in section 2(b) of this Act. Portions of the real property 
described in section 2(b) pe part of the _ f-way ted to 
the Union Pacific Railroad by the United States by the Pacific 
Railroad Act of 1862 (12 Stat. 489). 
Src. 2. (a) The conveyance confirmed by this Act was made by a 
deed dated October 29, 1942, by the Central Pacific Railway 
Company and Southern Pacific Company to A. C. Taber and his 
wife, Mary Taber, and recorded on November 5, 1942, book 4297, 
page 388, Alameda County records. 
The real property referred to in the first section of this Act is 
conn, real property in Alameda County, California, described as 
‘ollows: 
eehes that A seb sei of pee big right-of-way of the Central Pacific Description. 
cs a Ab 7, township 4 south, range 1 east, 
one and corse MY lying south of the southerly line of 
the ar -way of the State highwa and north of a line that is 
el with and 25 feet at t sine Me es, northerly from the center 
e of the main track of the Western Pacific Railroad Company, as 
now located, exce therefrom that portion conveyed to the 
Department of Public Works of the State of California by condemna- 
tion recorded Mesenber 1944, book 4625, page 186, instrument 
Numbered RR-69436, Alameda County records. 
Sec. 3. (a) Nothing in this Act shall— 
(1) exo to the extent specified in section 2 of this Act, 
right-of-way referred to in the first section of this 
Act to a width of less than 50 feet on each side of the center of 
the main track or tracks established and maintained by the 
Central Pacific Railway Company, Southern Pacific Company, 
or aro maaan in interest, on the date of the enactment of 


(2) \valbdate or confirm any right or title to, or interest in, the 
land referred to in the first section of this "Act arising out of 
adverse possession, prescription, or abandonment, and not con- 
firmed by conveyance by the Central Pacific Railway Company 
ss Aly a Pacific Company before the date of the enactment 
0 
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Mineral (b) There is reserved to the United States all oil, coal, or other 
rights. minerals in the land referred to in the first section of this Act, 


together with the right to prospect for, mine, and remove such oil, 
coal, or other minerals under such rules and regulations as the 
Secretary of the Interior may prescribe. 


Approved June 1, 1982. 


Private Law 97-23 


97th Congress 
An Act 
a For the relief of Mrs. Frieda Simonson. 
Be it enacted by the Senate and House of Representatives of the 
Mrs. Frieda United States of America in Congress assembled, t, notwithstand- 
Simonson. ing the provisions of title VI, section 602, of the International 


22 USC 1644b. = Claims Act of 1949, as amended, to provide for the determination of 
the validity and amounts of claims of nationals of the United States 
against the German Democratic Republic, that the Chairman of the 
Foreign Claims Settlement Commission or his authorized agents or 
representatives, is hereby authorized and directed to receive and 
reconsider the claim submitted by Mrs. Frieda Simonson, Jamaica, 
eis tony and to authorize the grant of any award to which she is 
entitled. 


Approved June 1, 1982. 


Private Law 97-24 
97th Congress 
An Act 
June 30, 1982 For the relief of Christina Boltz Sidders. 


[HLR. 1482] 
ey Be it enacted by the Senate and House of Representatives of the 
ane Boltz United Siciee of America in , Comgrens micayaeee le 
4 urposes of the Immigration ationality Ac’ ristina Boltz 
SUSC LIU nove. BET ca ahall li lel etel crmisieel ts have heen: lawfully sdenicea 
to the United States for permanent residence on February 15, 1980, 

upon payment of the required visa fee. 


Approved June 30, 1982. 


Private Law 97-25 
97th Congress 
An Act 


July 12, 1982 For the relief of Staff Sergeant Anne M. Fisher, United States Army Reserve. 


(H.R. 3127] 

Be it enacted by the Senate and House of Representatives of the 

S. Sgt. AnneM. United States of America in Congress assembled, That the Secretary 
Fisher, USAR. —_ of the Treasury is authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Staff Sergeant Anne 

M. Fisher, United States Army Reserve, SSN 550-76-1260, 308 Van 

Buren, apartment 1A, Jackson, Michigan 49201, the sum of 

$7,310.10, in full satisfaction of her claim against the United States 

for reimbursement of medical care expenses incurred by her in 1978 

and 1979 while serving on active military duty. No part of the 

amount appropriated in this Act shall be paid or delivered to or 
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received by any agent oe attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the Violations. 
provisions of this Act shall be deemed guilty of a misdemeanor and 
pyed conviction thereof shall be fined in any sum not exceeding 


1, 


Approved July 12, 1982. 


Private Law 97-26 


97th Congress 
An Act 
For the relief of Juan Esteban Ramirez. aa Ca 
Be it enacted by the Senate a House of ntatives of the 
United States of America in assembled, That, for the Juan Esteban 


purposes of the Immigration Peer ationality Act, Juan Esteban "amirez. 
Ramirez shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the 

date of the enactment of this Act upon payment of the required visa 

fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 

proper officer to reduce by one number, during the current fiscal 

year or the fiscal year next following, the total number of immi- 

grant visas and conditional entries which are made available to 

natives of the country of the alien’s birth under section 203(a) of the 8 USC 1153. 
Immigration and Nationality Act. 


Approved August 26, 1982. 


Private Law 97-27 
97th Congress 
An Act 


To direct the Secre of the department in which the United States Coast Guard is Sept. 8, 1982 
operating to cause vessel Sky Lark to be documented as a vessel of the United = ——-——-—__-_ 
States so as to be entitled to engage in the coastwise trade, and for other purposes. (H.R. 3126] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- U.S. Coast 
ing the provisions of section 27 of the Merchant Marine Act of 1920 Guard, 
(46 U.S.C. 883), or any other provisions of law to the contrary, the 
Secretary of the department in which the United States Coast 
Guard is operating shall cause the vessel Sky Lark (official number 
617395), owned by Edwin E. Corwin, of Costa Mesa, California, the 
vessel Tem 4 ee (official number 611985), owned by Charles H. Bun- 
drant, of ttle, Washington, the vessel Alani Lipine (official 
number 609822), owned by Albert J. Barder, of Boulder City, 
Nevada, and the vessel Sylvia, owned by Les Bolton, of Everett, 
Washington, to be documented as a vessel of the United States, upon 
compliance with the usual requirements, with the privilege of 
engaging in the coastwise trade so long as such vessel is owned by a 
citizen of the United States. 

Sec. 2. (a) The Secretary of Transportation is authorized and 
directed, at any time not later than 90 days after the date of the 
enactment of this Act, to transfer to the State of Hawaii, without 
consideration, all right, title, and interest of the United States in 
and to the United States vessel Chepachet, the former United States 
Navy ship Coffatot (AO-78). 


documentation 
of vessels. 
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46 USC 1160 


note. 


46 USC 1245. 


Sept. 24, 1982 


[H.R. 3835] 


Rutherford K. 
and Ida T. 
Clarke. 


Oct. 1, 1982 


(S. 215) 


Lourie Ann 
Eder. 


8 USC 1101. 


8 USC 1154. 


(b) Any interests transferred under this section shall revert to the 
United States if the Secretary determines that— 
(1) the State of Hawaii has not taken control of the Chepachet 
within 90 days after its transfer; 
(2) the State of Hawaii is using the Chepachet for operation or 
transportation purposes; or 
(3) the State of Hawaii has not scrapped the Chepachet within 
24 calendar months following the date of enactment of this Act. 
Src. 3. Notwithstanding the last sentence of section 2 of “An Act 
to authorize the foreign sale of certain passenger vessels” (Public 
Law 92-296; 86 Stat. 140), the Secretary of Transportation may 
permit United States Lines, within a reasonable period not to exceed 
12 months from enactment of this section, to use the funds commit- 
ted pursuant to that sentence as equity capital for the construction 
of new vessels or of new containers for vessels or the reconstruction 
of vessels which the Secretary of Transportation determines are 
made to effectuate the purposes and policy of the Merchant Marine 
Act, 1936, as amended. 


Approved September 8, 1982. 


Private Law 97-28 
97th Congress 


An Act 
For the relief of Rutherford K. Clarke and his wife Ida T. Clarke. 


Be it enacted by the Senate and House of i age oye of the 
United States of America in Congress assembled, That, for the 
face of section 8 of the Government Losses in Shipment Act (31 
S.C. 788a), the five $5,000, 94 centum United States Treasu 
Notes, Series A-1989, numbered 5427, 5428, 5429, 5480, and 5481, 


Approved September 24, 1982. 


Private Law 97-29 
97th Congress 
An Act 


For the relief of Lourie Ann Eder. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Lourie Ann Eder 
may be classified as a child within the meaning of section 
101(bX1XF) of such Act, upon approval of a petition filed in her 
behalf by Federico P. Eder and Irinea R. Eder, a lawful permanent 
resident and a citizen of the United States, respectively, pursuant to 
section 204 of such Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 1, 1982. 
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Private Law 97-30 
97th Congress 
An Act 


For the relief of Yick Bong Au Yeung. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Yick Bong Au 
Yeung shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct one number from the total number of immigrant visas which 
are made available to natives of the country of the alien’s birth 
under section 203(a) of the Immigration and Nationality Act or, if 
applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act. 


Approved October 14, 1982. 


Private Law 97-31 


97th Congress 
_ An Act 


For the relief of Felipe B. Manalo and Maria Monita A. Manalo. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Felipe B. Manalo 
and Maria Monita A. Manalo shall be held and considered to have 
been lawfully admitted to the United States for permanent resi- 
dence as of the date of enactment of this Act, upon payment of the 
required visa fees. Upon granting of permanent repr: to such 
aliens as provided for in this the Secretary of State shall 
instruct the proper officer to deduct two numbers from the total 
number of immigrant visas which are made available to natives of 
the country of the aliens’ birth under section 203(a) of the Immigra- 


tion and Nationality Act or, if applicable, from the total number of 
such visas which are made a’ le to such natives under section 
202(e) of such Act. 


Approved October 14, 1982. 


Private Law 97-32 
97th Congress 
An Act 


For the relief of Isabelita Clima Portilla. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Isabelita Clima 
Portilla may be classified as a child within the meaning of section 
101(bX1F) of the Act, upon approval of a petition filed in her behalf 


Oct. 14, 1982 
[H.R. 825) 


Yick Bong Au 
Yeung. 


8 USC 1153. 


8 USC 1152. 


Oct. 14, 1982 
(FLR. 1783] 


Felipe B. and Maria 
Monita A. 
Manalo. 


8 USC 1153. 


8 USC 1152. 


_ Oct, 14, 1982 


~ [ALR. 1841] 


Isabelita Clima 
Portilla. 


8 USC 1101. 
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8 USC 1154. 


Oct. 14, 1982 


(H.R. 4490] 


Lehi L. 
Pitchforth, Jr. 


by Gilberto Portilla and Constancia Portilla, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


Approved October 14, 1982. 


Private Law 97-33 
97th Congress 
An Act 


For the relief of Lehi L. Pitchforth, Junior. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay, out of any money in the Treasury not 
otherwise appropriated, to Lehi L. Pitchforth, Junior, of Westmin- 
ster, California, an employee of the Department of Labor, the sum of 
$1,898.02 in full settlement of all his claims against the United 
States for certain real estate, travel, and relocation expenses he and 
his family incurred at the time of his transfer of duty station in 1972 
from Concord, California, to Long Beach, California. These expenses, 
which failed to qualify for reimbursement, were incurred in good 
faith reliance on Department of Labor Travel Authorization Num- 
bered OSHA 72-104, which stated that his real estate expenses and 
the expenses for his dependents were authorized at Government 
expense. 
Sec. 2. (a) Lehi L. Pitchforth, Junior, is relieved of liability to the 
United States in the amount of $1,544.18, plus any interest or 
penalty assessed or accrued in connection with such liability. The 
amount of $1,544.18 represents the amount claimed to be due to the 
United States for sums advanced in error by the United States to 
cover expenses incurred in connection with the transfer of duty 
referred to in the first section of this Act. 

(b) In the audit and settlement of the accounts of any certifying or 
disbursing officer of the United States, full credit shall be given for 
the amount of liability relieved by subsection (a). 

(c) The Secretary of the Treasury shall pay, out of any funds in the 
Treasury not otherwise appropriated, to Lehi L. Pitchforth, Junior, 
an amount equal to any amount paid by him and any amount 
withheld from sums otherwise due him for reduction of the liability 
relieved by subsection (a). 

Sec. 3. No part of any amount appropriated in this Act in excess of 
10 per centum thereof shall be directly or indirectly paid to or 
— as any agent or attorney in connection with the claim 

thie Act, and the same shall be unlawful, any contract 
. ae coaaer notwithstanding. Violation of this section shall be 
a saeco yee one any person convicted thereof shall be 

fined not more than $1,000 


Approved October 14, 1982.- 
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Private Law 97-34 
97th Congress 


An Act 
For the relief of Ok-Boon Kang. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
aay oie of the Immigration and Nationality Act, Ok-Boon Kang 

be classified as a child within the meaning of section 
1O1bXIKE) of such Act, upon approval of a petition filed in her 
behalf by Robert J. Cornyn and Linda L. Cornyn, citizens of the 
United States, except that the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under such Act. 


Approved October 15, 1982. 


Private Law 97-35 
97th Congress 
An Act 


For the relief of George Herbert Weston. 


Be it enacted by the Senate and House 8 Representatives of the 
United States of America in Co. jeblod, That, for the 
purposes of the Immigration and ationality Act, George Herbert 
Weston shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
deduct one number from the total number of immigrant visas which 
are made available to natives of the country of the alien’s birth 
under section 203(a) of the Immigration and Nationality Act or, if 
applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act. 


Approved October 15, 1982. 


Private Law 97-36 
97th Congress 


An Act 
For the relief of Shinji Oniki. 


Be it enacted by the Senate and House of can hea cing of the 
United States of America in Congress assembled, That, for the 
om of the ion and Nationality Act, Shinji Oniki shall 
held and considered to have been la: admitted to the United 
a for permanent tape gece tendo the : * the "the granting 
ct, upon payment of the visa fee. Upon the gran 
of permanent residence to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper officer to deduct one 
number from the total number of immigrant visas and conditional 
entries which are made available to natives of the country of the 
alien’s birth under section 203(a) of the Immigration and National- 
ity Act or, if applicable, from the total number of such visas and 
entries which are made available to such natives under section 
202) of such Act. 


Approved October 15, 1982. 


_Oct. 15, 1982 _ 
[H.R. 684] 
Ok-Boon Kang. 


8 USC 1101. 


_ Oct. 15, 1982 


~ [ELR. 1481] 


George Herbert 
Weston. 


8 USC 1153. 


8 USC 1152. 


_ Oct. 15, 1982 
[HLR. 1826] 


Shinji Oniki. 


8 USC 1153. 


8 USC 1152. 


96 STAT. 2628 


Oct. 15, 1982 


(H.R. 2193] 


Berendina 
Antonia Maria 
van Kleeff. 


8 USC 1153. 


8 USC 1152. 


Oct. 15, 1982 


(H.R. 2340] 


Theodore 
Anthony 
Dominguez 


8 USC 1101. 


8 USC 1154. 


Oct, 15, 1982 
[H._R. 3171] 


Dr. David Pass. 


PRIVATE LAW 97-37—OCT. 15, 1982 


Private Law 97-37 


97th Congress 
An Act 


For the relief of Berendina Antonia Maria van Kleeff. 


Be it enacted by the Senate and House of Re, Pie ee rag of the 
United States of America in Co That, for the 
purposes of the nm and Nationality Act, Berendina An- 
tonia Maria van shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as 
of the date of the enactment of ms Act, upon payment of the 

required visa fee. Upon the granting of permanent residence to such 
ates as provided for in this Act, the Secretary of State shall instruct 
the ined officer to deduct one number from the total number of 
immigrant visas which are made available _ eps of the country 
of the alien’s birth under section 203(a) of the Immigration and 
Se ee pe den Act or, oo. from the total number of such visas 
— ae oo a to such natives under section 202(e) of 
suc 


Approved October 15, 1982. 


Private Law 97-38 
97th Congress 
An Act 


For the relief of Theodore Anthony Dominguez. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Theodore 
Anthony Dominguez may be classified as a child within the meaning 
of section 101(b)\(1\F) of the Act, upon approval of a petition filed in 
his behalf by Mr. and Mrs. Theodore P. Dominguez, United States 
citizen and permanent resident alien, respectively, pursuant to 
section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 15, 1982. 


Private Law 97-39 


97th Congress 
An Act 


For the relief of Doctor David Pass. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Doctor David 
Pass of Reston, Virginia, is relieved of all liability to the United 
States in the amount of $5,226.45 which represents the amount 
claimed to be overpaid to him when, due to administrative over- 
sight, Doctor Pass was erroneously reimbursed for travel expenses 
incurred between December 22, 1973, and July 2, 1974, while Doctor 
Pass was employed as a consultant with the Department of Housing 
and Urban Development. 


PRIVATE LAW 97-41—OCT. 15, 1982 96 STAT. 2629 


Sec. 2. (a) The Secretary of the Treasury shall pay, out of any 
money in the Treasury not otherwise appropriated, to Doctor David 
Pass an amount equal to the aggregate of any amounts paid by him, 
or withheld from sums otherwise due him, in complete or partial 
satisfaction of the liability to the United States specified in the first 
section. 

(b) No more than 10 per centum of the amount appropriated in 
subsection (a) shall be paid to or received by any agent or attorney 
on account of services rendered in connection with the liability dealt 
with in this Act. Any person violating the provisions of this subsec- 
tion shall be fined not more than $1,000. 


Approved October 15, 1982. 


Private Law 97-40 
97th Congress 
An Act 


For the relief of Danuta Gwozdz. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Danuta Gwoazdz. 
istration of the Immigration and Nationality Act, Danuta Gwozdz 
may be classified as a child within the meaning of section 
1011 KF) of the Act, upon approval of a petition filed in her behalf 8 USC 1101. 
by Michael and Wiktoria Gwozdz, a United States citizen and 
permanent resident alien, respectively, pursuant to section 204 of 
the Act: Provided, That the natural parents or brothers or sisters of 8 USC 1154. 
the beneficiary shall not, by virtue of such relationship, be accorded 
any fe privilege, or status under the Immigration and National- 
ity 


Approved October 15, 1982. 


Oct. 15, 1982 
[HLR. 3451] 


Private Law 97-41 


97th Congress 
An Act _ Oct. 15, 1982 
For the relief of Eun Ok Han. THR. 4662) 
Be it enacted by the rt, and House of Representatives qe the 
United States of America Cong assembled, That, in the ai Eun Ok Han, 
an 


istration of the Yininiovatiees Nationality Act, Eun Ok Han may 

be classified as a child within the meaning of section 101(b(1\F) of 8 USC 1101. 
such Act, upon approval of a petition filed in her behalf by Richard 

E. and Vilma B. Novak, citizens of the United States, pursuant to 

section 204 of such Act. The natural parents or brothers or sisters of 8 USC 1154. 
Eun Ok Han shall not, by virtue of such relationship, be accorded 

, Pi ua privilege, or status under the Immigration and National- 

i é 


Approved October 15, 1982. 


96 STAT. 2630 PRIVATE LAW 97-42—OCT. 15, 1982 


Oct, 15, 1982 
(H.R. 6811] 


Alejo and Sonia 
White. 


8 USC 1101. 


Oct. 19, 1982 


(S. 2146] 


Federal oil and 
gas lease terms, 
extension. 


30 USC 226. 


30 USC 181 
note. 


Effective date. 


Private Law 97-42 
97th Congress 
An Act 


For the relief of Alejo White and Sonia White. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Alejo White and 
Sonia White ~~ be classified as children within the meaning of 
section 101(bX1\E) of the Act, upon approval of a petition filed in 
their Lage Sing and Mrs. Peter L. White, citizens of the United 
States: Provided, That the natural parents or other brothers or 
sisters of the beneficiaries shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 


Approved October 15, 1982. 


Private Law 97-43 


97th Congress 
An Act 

To extend the lease terms of Federal oil and gas leases, W66245, W66246, W66247, 
and W66230. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is authorized and directed to extend United States oil 
and gas leases issued under section 17 of the Mineral Lands Leasing 
Act of 1920, as amended, designated ‘““W66245, W66246, W66247, and 
W66250”, and presently known as the Toledo Unit in Lincoln 
County in the State of Wyoming, and which would otherwise expire 
forty-eight days after the termination of United States Department 
of the Interior administrative suspension of operations and lease 
terms currently in effect, until two years after the effective date of 
this Act or the termination of the period of suspension, whichever 
comes later, and so long thereafter as oil or gas is produced in 
paying quantities as defined under the Mineral Lands Leasing Act: 
Provided, however, That except as specifically modified herein as to 
such leases, all other provisions of the Mineral Lands Leasing Act of 
1920, as amended, shall be applicable as to such leases: And pro- 
vided further, That the Secretary of the Interior is authorized, at the 
request of the Secretary of Agriculture, to modify the lease stipula- 
tions to insure the protection of environmentally sensitive areas. 

Sec. 2. The effective date of this Act shall be the date the leases 
specified in section 1 would have expired by operation of law, but for 
the passage of this Act. 


Approved October 19, 1982. 


PRIVATE LAW 97-44—OCT. 22, 1982 96 STAT. 2631 
Private Law 97-44 


97th Congress 
An Act 
For the relief of Cup G. Barrios, doctor of medicine, his wife Olga T. Cruz, and Oct. 22, 1982 
their children Kurt F. Barrios, and Karl S. Barrios, and Katrina Adelaida Theresa. ~~ THR. 823] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, George G. 


Section 1. (aX1) The Attorney General shall suspend and withhold 39s, e¢ al. 
deportation of George G. Barrios (hereinafter in this Act referred to 
as “the alien’’) during the two-year period beginning on the date of 
the enactment of this Act if the alien provides written assurances 
satisfactory to the Attorney General that during such period the 
alien will practice medicine as a physician in the city of Buffalo, 
New York. 

(2) The Attorney General shall terminate such suspension and 
provide for the deportation of the alien if the Attorney General 
determines that the alien has failed to comply with such assurances 
during such period. 

(b) During the period in which the alien’s deportation is suspended 
under this section, the Attorney General shall permit Olga T. Cruz, 
spouse of George G. Barrios, and Kurt F. Barrios, Karl S. Barrios, 
and Katerina Adelaida Theresa, sons and daughter of George G. 
Barrios, to be admitted to the United States as nonimmigrants 
described in section 101(a(15XB) of the Immigration and Nationality 8 USC 1101. 
Act, notwithstanding section 214(b) of such Act, for such periods as 8 USC 1184. 
the Attorney General determines to be appropriate. 

Sec. 2. (a)(1) If the Attorney General determines that the alien has 
complied with such assurances during such period and that the alien 
is otherwise admissible to the United States for permanent resi- 
dence, the Attorney General shall, at the end of such period, cancel 
the deportation of the alien and adjust the alien’s status to that of 
an alien lawfully admitted to the United States for permanent 
residence, retroactive to the date of the enactment of this Act. 

(2) If the alien is provided lawful permanent resident status under 
paragraph (1), the Attorney General shall provide the alien’s spouse 
and sons and daughter listed in section 1(b) of this Act with such 
status. 

(b) 2 ee the granting of permanent residence to the alien, or his 

thot yds eae 3 , under this Act, the Secretary of State 

ped oo not oe to deduct one number for each such 
individual ido r of immigrant visas which are 
made available to natives of the country of that individual's birth 
under section 203(a) of the a and Nationality Act or, if 8 USC 1153. 
applicable, from the total number of such visas which are made 
available to such natives under section 202(e) of such Act. 8 USC 1152. 


Approved October 22, 1982. 


96 STAT. 2632 


Oct. 22, 1982 


(H.R. 2342] 


Maria Cecilia 
Gabella-Ossa. 


8 USC 1427. 


8 USC 1421. 


Oct. 22, 1982 


[H.R. 3592) 


Uili Tuifua, 
etal. 


8 USC 1153. 


Jan. 3, 1983 


(H.R. 2520) 


Emanuel F. 
Lenkersdorf. 


8 USC 1153. 
8 USC 1152. 


PRIVATE LAW 97-45—OCT. 22, 1982 


Private Law 97-45 
97th Congress 
An Act 
For the relief of Maria Cecilia Gabella-Ossa. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Maria Cecilia 
Gabella-Ossa shall be held and considered to have satisfied the 
requirements of section 316 of the Immigration and Nationality Act 
relating to required periods of residence and physical presence 
within the United States and, notwithstanding the provisions of 
section 310(d) of that Act, may be naturalized at any time after the 
date of enactment of this Act if otherwise eligible for naturalization 
under the Immigration and Nationality Act. 


Approved October 22, 1982. 


Private Law 97-46 
97th Congress 
An Act 


For the relief of Uili Tuifua, Talameafoou Tuifua, Heta Tuifua, Sateki Tuifua, 
llaisaane Tuifua, and Ofa Hemooni Tuifua. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, notwithstanding 
the death on April 4, 1981, of Ana Tuifua, who was the beneficiary of 
an approved petition filed September 7, 1978, in her behalf by her 
sister, Salote Pale Vuki, a citizen of the United States, Uili Tuifua, 
the spouse of Ana Tuifua, and their children, Talameafoou Tuifua, 
Heta Tuifua, Sateki Tuifua, Ilaisaane Tuifua, and Ofa Hemooni 
Tuifua, shall, if otherwise eligible, be entitled to fifth preference 
status under section 203(a)(5) of the Act as of September 7, 1978. 


Approved October 22, 1982. 


Private Law 97-47 
97th Congress 
An Act 


For the relief of Emanuel F. Lenkersdorf. 


Be it enacted by the Senate and House of Re ny le tlre of the 
United States of America in Congress assembled, That, for the 
purposes of the Immigration and Nationality Act, Emanuel F. Len- 
kersdorf shall be held and considered to have been lawfully ad- 
mitted to the United States for permanent residence as of the date 
of the enactment of this Act, upon i haga of the required visa fee. 
Upon the granting of permanent residence to such alien as provided 
for in this Act, the Secretary of State shall instruct the proper 
officer to deduct one number from the total number of immigrant 
visas which are made available to natives of the country of the 
alien’s birth under section 203(a) of the Immigration and National- 
ity Act or, if applicable, from the total number of such visas which 
are made available to such natives under section 202(e) of such Act. 


Approved January 3, 1983. 


PRIVATE LAW 97-49—JAN. 3, 1983 96 STAT. 2633 


Private Law 97-48 
97th Congress 
An Act 


For the relief of Carole Joy Maxfield-Raynor and Bruce Sherlock Maxfield-Raynor, 
wife and husband, and their children children Chariton Broce Maxfeld-itiyner and Bizxins Sa RT 


Be it enacted by the Senate and House o, pFerae iatives of the 
United States of America in Congress asse t, in the cores — 
istration of the Immigration and Nationality A Act. C Carole Joy Max- Sapner: eAk 
field-Raynor and Bruce Sherlock Maxfield-Raynor, wife and 
husband, and their children Charlton Bruce Maxfield-Raynor and 
Maxine Anne Maxfield-Raynor shall be held and considered to have 
been lawfully admitted to the United States for permanent resi- 
dence as of the date of the enactment of this Act upon payment of 
the = uired visa fees. Upon the granting of permanent residence to 

a 


ms as provided for in this Act, the of State shall 

per officer to reduce by the proper number, during 

eae current year or the fiscal year next following, the total 
number of immigrant visas which are made available to natives of 


the country ofthe ali aliens’ birth under section 203(a) of the Immigra- 
tion and Nationality Act or, if applicable, the total number of 8 USC 1153. 
immigrant visas which are made available to natives of the country 
of the aliens’ birth under section 202 of such Act. 8 USC 1152. 


Approved January 38, 1983. 


Private Law 97-49 
97th Congress 
An Act 
For the relief of Jerry L. Crow and Ralph D. and Connie V. Hubbell. 


Be it enacted by the nape; avo and ee 5 Representatives of the 
United States of America in Congress assembled, That Jerry L. Crow peri Ae Crow 
may, wi within one year of the date of enactment of this Act, select not peer paar Be 
more than ten acres of land from the public lands included in his ffubbel 
original application to purchase a trade and manufacturing site 
located at mile numbered 68 on the Denali Highway in the State of 
Alaska, and shall notify the Secretary of the Interior of his intention 


Sec. 2. Notwithstanding the provisions of section 203 of the 
Federal Land Policy and Management Act (90 Stat. 2743) and as 43 USC 1715. 
soon as practicable upon receipt of a notification under section 1 of 
this Act, the Secretary is directed to sell the selected land to Mr. 

Crow at a price based upon their fair market value as of the date of 
yay ae ial i min adhesin 


Sec. 3. The Secretary shall offer to lease to Mr. Crow for thirty 
years, with an option to purchase, for use as a trade and manufac- 
turing site, all or a portion of the lands included in his original 
application, with rental based on the land’s fair market value. If the 
option to purchase is exercised by Mr. Crow, the purchase price 
value sill be debeveaiaad ty <i lamenting oe ropa Fair market 
value e 

Sec. 4. That the Secretary is hereby authorized and directed to 
convey to Ralph D. and Connie V. Hubbell, Carbondale, Colorado, all 
right, title, and interest to the United States in and to a tract of land 
situated in lot 19 of section 27, township 7 south, range 88 west of 


_ Jan. 3, 1983 _ 
(S. 885] 
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Jan. 3, 1983 


{S. 1364] 


Jose Ramon 
Beltron Aivenda 
Ostler. 


8 USC 1101. 


8 USC 1154. 


Jan. 3, 1983 


[S. 1838] 


Cesar N. Jump. 


8 USC 1101. 


the sixth | pire 0 meridian, Garfield County, Colorado, consisting 
of one and twenty-five one-hundredths acres, more or less. Notwith- 
standing any other provision of law, such conveyance shall be made 
upon prompt payment of the 1964 fair market value, as determined 
by the Secretary. For purposes of this Act, prompt payment shall be 
ose more than thirty days after notification by the Secretary of such 
value. 


Approved January 3, 1983. 


Private Law 97-50 
97th Congress 
An Act 


For the relief of Jose Ramon Beltron Aivenda Ostler. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the in- 
istration of the Immigration and Nationality Act, Jose Ramon 
Beltron Aivenda Ostler of Orem, Utah, shall be classified as a child 
within the meaning of section 101(bX1E) of such Act 0 approval 
of a petition filed in his behalf by Mr. and Mrs. M. Ray Ostler of 
Orem, Utah, citizens of the United States, pursuant to section 204 of 
such Act. No natural parent, brother, or sister, if any, of Jose 
Ramon Beltron Aivenda Ostler shall, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 


Approved January 3, 1983. 


go Law 97-51 
t ngress 
An Act 


For the relief of Cesar Noel Jump. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Co assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Cesar Noel Jump 
may be classified as a child within the meaning of section 
101(bX1XE) of such Act upon approval of a petition filed on his 
behalf by Mr. and Mrs. Robert I. Jump, citizens of the United States: 
Provided, That the natural parents, brothers, and sisters of the said 
Cesar Noel Jump shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved January 3, 1983. 


PRIVATE LAW 97-54—JAN. 6, 1983 96 STAT. 2635 


Private Law 97-52 
97th Congress 
An Act 


For the relief of Cynthia Gambon Rabena. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Cynthia G. 
istration of the Immigration and Nationality Act, Cynthia Gambon Fabena. 
Rabena may be classified as a child within the meaning of section 
101) 1F) of the Act, je Bac approval of a petition filed in her behalf 8 USC 1101. 
by Wilfredo Reg Rabena and his wife, Lourdes Gambon Rabena, 
citizens of the United States, pursuant to section 204 of the Act. 8 USC 1154. 
Provided, That the natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality 

ct. 


Jan. 4, 1983 
(H.R. 2481] 


Approved January 4, 1983. 


Private Law 97-53 


97th Congress 
An Act 
Por the rebi of Kin Chi Bag Sima _tan 6, i508 
Be it enacted by the Senate and House of ins «Ta rig of the 
United States of America in Congress assembled, That, for the om Chi Eng 
ms. 


purposes of section 203(aX(1) and 204 dof th the Immigration and Nation- 
ality Act, Kin Chi Eng Sims shall be held and considered to be the ong 1153, 
natural-born alien son of Gerald and Patricia Sims, citizens of the 
United States: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
preity any right, privilege, or status under the Immigration and 
ationality Act. 


Approved January 6, 1983. 


Private Law 97-54 


97th Congress 
An Act 
For the relief of Dana Braford Baretto. ae 
Be it enacted by the aga Se and House of ntatives of the 


United States of America in Congress assembled, That, for purposes Dana B. Baretto. 
of section 203(c) of the Immigration and Nationality ‘Act, the peti- 8 USC 1153. 
tion filed on behalf of Dana Braford Baretto by Emily Irene Braford 
under section 204(a) of such Act shall be held and considered to have 8 USC 1154. 
been filed on March 29, 1979, the date on which a petition was filed 
le gl of Dana Braford Baretto under such section by Ralph Otis 

ord. 


Approved January 6, 1983. 
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Jan. 8, 1983 


(H.R. 5826) 


reinstatement 
and validation. 


Jan. 12, 1983 


[HLR. 4350] 


Arthur J. Grauf. 


Private Law 97-55 
97th Congress 


An Act 


To provide for the reinstatement and validation of United States oil and gas lease 
numbered W-24153. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t, notwithstand- 
ing any other provision of law or regulation, United States oil and 
gas lease n red W-24153 shall be held not to have terminated 
by aaa of law or otherwise on or about May 31, 1980, but shall 
be deemed to have been duly communitized on such date with 
United States oil and gas lease numbered W-47820 and shall be 
deemed otherwise to continue in full force and effect in accordance 
with its terms so long as oil or gas is produced in paying quantities 
from the unit so constituted: Provided, That, within sixty days of the 
effective date of this Act, the last recordholder of lease numbered 
W-24153 and the recordholder of lease numbered W-47820 shall file 
an agreement in due form with the Secretary or his delegate 
evidencing the communitization of said leases which agreement 
shall be approved by the Secretary or his delegate retroactively to a 
date prior to May 31, 1980: And provided further, That within thirty 
— after the receipt of written notice from the Secretary or his 
delegate of the amount of any rental then accrued to the United 
States under lease numbered W-24153 and unpaid by the last 
recordholder of said lease, said recordholder shall tender payment of 
said amount of rental. Such notice shall be given by the Secretary 
within thirty days after the effective date of this Act. 


Approved January 8, 1983. 


Private Law 97-56 
97th Congress 
An Act 


For the relief of Arthur J. Grauf. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
peed depsr'Siaried gs Apert f money in the Treasury not 
otherwise appropriated, the sum of $2,408 to Arthur J. Grauf (social 
security numbered 179-14-5217) of Lebanon, Pennsylvania, in full 
settlement of all his claims against the United States for reimburse- 
ment of expenses incurred by him in connection with the sale of his 
residence i by his transfer in 1973 as an employee of the 
Oe eee ee ma ee are 

‘orge General Phoenixville, Pennsylvania, is offici 
date at tne Endlorsoarh Gap Military Reservation in Annville, 


Sec. 2. Not more than 10 per centum of the amount appropriated 
et ag Pagan th Bala weal geragpiscn Print I! 
indirectly, to attorney or r agent as consideration for 
cnrvite Tapiinad th Aattane 0. Grauf in connection with the claim to 
which the first section of this Act applies. Any person violating the 
provisions of this section shall be fined not more than $1,000. 


Approved January 12, 1983. 


CONCURRENT 
RESOLUTIONS 


SECOND SESSION, NINETY-SEVENTH CONGRESS 


TAGAAUOVIOCOD 
on MOTT LOT A 


B2IHOViIOD WHIMS VE2-VTIVIK YOlesY CHOI 


CONCURRENT RESOLUTIONS—MAR. 23, 1982 


JOINT MEETING 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Vepsneentensves, on January 26, 1982, at 9 o'clock post meridiem, 
for the poe of lege such epee gop as the President 
of the United States shall be pleased to make to them. 


Agreed to January 25, 1982. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Repremnieties 2 (the Senate co urring), 
That when House urns on Wednesday, February 1 10, 1 ‘the 
it stand adjourned until 12 o’clock meridian on M 

has oa rot games Gigi ere ee 
ary or oon ruary a motion 
made by thi in pod Taare with this resolution, it 
stand oy the Me anti 12 o'clock meridian on Monday, February 22, 


Agreed to February 10, 1982. 


ROGER WILLIAMS—COMMEMORATION OF 
RELIGIOUS TOLERATION AND FREEDOM 


Resolved by the Senate (the House of Representatives concurri 
inet a Sprepeete ceremonies are ee to be conducted in the 
the Capitol on March 3 to commemorate Roger 
Willinnes for his contributions to nis pe toleration and freedom 
in the United States. These ceremonies shall be conducted in 
ccmnenenne with conditions prescribed by the Architect of the 
pi 


Agreed to February 25, 1982. 


FEDERALLY INSURED DEPOSITORY 
INSTITUTIONS—REAFFIRMATION OF FUND 
SECURITY 


Whereas, since the 1930’s, the American people have relied upon 
Federal deposit insurance to ensure the safety and ees of 
their funds in federally insured depository institutions; and 

Whereas the security of such funds is an ‘coentall element of the 
American system: Now, therefore, be it 


Resolved by the House o resentatives (the Senate concurring), 
ngress Hout ties a 


That the Co: that deposits, up to the statutorily pre- 
scribed amount, in federally insured Ss rs institutions are 
backed by the full faith and credit of the nited States. 


Agreed to March 23, 1982. 
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_ Jan. 26, 1982 __ 
(H. Con. Res. 244] 


Communications 
from President. 


Feb. 10, 1982 
[H. Con. Res. 268] 


Feb. 25, 1982 
[S. Con. Res. 64] 


Ceremonies in 
Capitol Rotunda. 


_Mar. 23, 1982_ 
[H. Con, Res. 290] 
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Mar. 25, 1982 
[H. Con. Res. 100] 


VASHCHENKO AND CHMYKHALOV FAMILIES’ 
DENIAL OF RELIGIOUS FREEDOM BY U.S.S.R.— 
EXPRESSION OF U.S. CONCERN 


Whereas since 1962, thirteen members of the Vashchenko family 
and eleven members of the Chmykhalov family have been denied 

BP sive to emigrate from the Soviet Union; 

ereas the Soviet Union has consistently denied the right of such 
individuals to practice their Pentecostal faith; 

bel eer the Soviet Union has subjected such individuals to physi- 
and logical harassment, including imprisonment, beat- 

ement in mental institutions, and separation of 
family members; 

Whereas such actions violate he commitments to freedom of 
thought, conscience, ee made by the Soviet 
Union thro its pation as a signatory to. 
the United Nations nt eee nant on Civil and Political 
Rights, the Final Act of the Conference on Security and Coopera- 
tion in Europe, the Charter of the United Nations, the Universal 
Declaration of Human Sc and the Constitution of the Union 
of Soviet Socialist a on 

Whereas on June 27, 1978, Maria and Timofei Chmykhalov, and 
Lilia, Peter, Liubov, Lidia, and Augustina Vashchenko sought 
refuge in the United States Embassy in Moscow, in the Soviet 
Union, because of the suppression of their religious beliefs by the 
Soviet Union, and one lived in the Embassy since such time; 

Whereas Augustina and Lidia Vashchenko began a hunger strike 
on December 27, 1981, to protest their treatment by the Soviet 


Government; 

Whereas Lidia Vashchenko was removed from the United States 
Embassy compound in Moscow, a’ amt from her family and 
American protection, to Botkin Hospital where she is undergoing 
treatment for ailments resulting from her hunger strike; and 

Whereas the Soviet authorities have not indicated their intentions 
regarding Lidia Vashchenko once she has recovered and is phys- 

ically able to leave Botkin Hospital: Now, therefore, be it 


Resolved a Loam! of Sep commiatives (the Senate concurring), 
That it is mgress that the President of the 
United States A al 
(1) express to the Government of the Soviet Union the deep 
concern of the United States with respect to the deprivation by 
such Government of the religious freedom of the members of 
the Vashchenko and khalov families, and the refusal of 
such Government to permit the emigration of the members of 
such families; 
(2) take such actions as may be necessary to ensure that 


Maria and Timofei v, and Lilia, Peter, Liubov, 
Lidia, and A iecbens in Mace ih the Serle te 
in the United Embassy in Moscow, in the Soviet Union, 


until such time pe et Government of the Soviet Union author- 
izes their emigration; and 
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(3) take such actions as may be necessary to ensure that 
Maria and Timofei Chmykhalov, and Lilia, Peter, Liubov, 
Lidia, and Augustina Vashchenko will be provided every possi- 
ble assistance and courtesy during their residence in the 
United States Embassy in Moscow. 


Agreed to March 25, 1982. 


DAYS OF REMEMBRANCE OF VICTIMS OF THE 
HOLOCAUST—CAPITOL ROTUNDA CEREMONY atte ae = 
“ n. e 

Whereas, pursuant to Public Law 96-388, the United States Hol- 
ocaust Memorial Council shall provide for appropriate ways for 
the Nation to commemorate the Days of Remembrance, as an 
annual, national, civic commemoration of the Holocaust, and to 
encourage and sponsor appropriate observances of such Days of 
Remembrance throughout the United States; 

Whereas, the United States Holocaust Memorial Council, pursuant 
to Public Law 96-388, has designated April 18 through April 25, 
1982, as “Days of Remembrance of Victims of the Holocaust”; 

Whereas, April 20 has been designated internationally as a day of 
remembrance of victims of the Holocaust, known as Yom 
Hashoah; 

Whereas, the United States Holocaust Memorial Council has rec- 
ommended that a one-hour ceremony be held in the Capitol 
Rotunda at noon on April 20, consisting of speeches, readings 
and musical presentations as part of the Days of Remembrance 
activities; 

Whereas, the United States Holocaust Memorial Council has rec- 
ommended that the U.S. Senate and the U.S. House of Repre- 
sentatives should stand in recess during the ceremony: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That from 10:00 a.m. on April 20, 1982, the Capitol Rotunda shall 
be available until 3:00 p.m. for a ceremony as part of the 
commemoration of the Days of Remembrance of Victims of the 
Holocaust. 


Agreed to March 31, 1982. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE Apr. 1, 1982 
[S. Con. Res. 78] 

Resolved by the Senate (the House of Representatives concurring), 
That when the Senate adjourns on Thursday, April 1, 1982, or on 
Friday, April 2, 1982, pursuant to a motion made by the Majority 
Leader, or his designee, i in accordance with this resolution, it stand 
adjourned until 12 o’clock meridian on Tuesday, April 13, 1982, and 
that when the House of Representatives journs on Tuesday, 
April 6, 1982, it stand adjourned until 12 o’clock meridian on Tues- 
day, April 20, 1982. 


Agreed to April 1, 1982. 
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Apr. 27, 1982 
[S. Con. Res. 83] 


__May 4, 1982 _ 
[S. Con. Res. 84] 


CANADIAN CONSTITUTION—CONGRATULATIONS 
ON PATRIATION FROM UNITED KINGDOM 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress of the United States notes with pleasure the 
proclamation in Ottawa on April 17, 1982, by Her Majesty Queen 
Elizabeth II, Queen of Canada, announcing the patriation of the 
Canadian Constitution from the United Kingdom to Canada and 
extends to the Parliament, the Government, and the people of 
Canada its warmest congratulations on the attainment of constitu- 
tional patriation. 

Sec. 2. The Secretary of the Senate shall transmit a copy of this 
concurrent resolution to the President with the request that such 
copy be further transmitted to the Government of Canada. 


Agreed to April 27, 1982. 


UNITED STATES AND KOREA—ONE-HUNDREDTH 
ANNIVERSARY OF DIPLOMATIC RELATIONS 


Whereas May 22, 1982, marks the one-hundredth anniversary of 
the signing of a Treaty of Peace, Amity, Commerce, and Naviga- 
tion between the United States of America and Korea; 

Whereas this treaty ed for the formal opening of diplomatic 
relations between two countries; 

Whereas the American and Korean people have during the past 
century strengthened the cultural, commercial, and security 
bonds that unite them; 

Whereas Americans sacrificed their lives in assisting the Korean 
people to defend their freedom against aggression and Koreans 
fought side by side with Americans in Vietnam; and 

Whereas dedication to the saosin re of freedom and democracy is 
the basis of the continued strength and friendship of the United 
States and Korea: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress hereby— 

(1) considers the one-hundredth anniversary of the establish- 
ment of diplomatic relations between the United States and 
Korea as an occasion of special historic significance; and 

(2) communicates to the National Assembly of the Republic 
of Korea and to the people of Korea the wishes of the United 
States Congress and the American people for a peaceful and 
prosperous future. 


Agreed to May 4, 1982. 
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aie oe Og ON ITS 


SEVENTIETH ANNIVERSAR May 11, 1982 
[S. Con. Res. 62] 


Whereas Hadassah, the Women’s Zionist vise of America 
and the largest women’s volunteer organization in the United 
ee, ee ee eee 12; 

reas Hadassah, with three hundred and seventy thousand 
Coches soell the States ena Puuan Het tekenaci coos 
tieth anniversary; 

en pred engl yer Nan pega aor 


University Madical Center in Jerusalem, 
i umanitarian, 


rogendions 0 seem Tee the 
of this oath of the Hebrew physician: “You shall help the sick, 
ES seek esemeniorcem n, because he 

sic 


Resolved by the Senate (the ie, House of Racremitatives concurring), 
That the Congress congratula’ on its seventieth anni- 
versary and extends its best wishes for many more decades of inter- 
national humanitarian service. 


Agreed to May 11, 1982. 


OLDER AMERICANS MONTH—EXPRESSION 
OF CONGRESSIONAL RECOGNITION May 11, 1982 
[S. Con. Res. 82] 

Whereas older Americans have contributed many years of service 

to their families, their communities, and the Nation; 
Whereas the population of the United States is comprised of a 

large percentage of older Americans representing a wealth of 

knowledge and experience; 
Whereas acknowledgement should be given to older Americans for 

the contributions they continue to make to their communities 

and the Nation; and 
Whereas many States and communities provide such acknowledge- 

— = older Americans during the month of May: Now, there- 

ore, be it 
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May 26, 1982 
[S. Con. Res. 60] 


May 28, 1982 
[S. Con. Res. 102] 


June 21, 1982 
[H. Con. Res. 111] 


Resolved by the Senate (the House of Representatives concurring), 
That, in recognition of— 
(1) the designation of the month of May 1982, as “Older 
Americans Month” by the President of the United States, and 
(2) the repeated expression by the Congress of its apprecia- 
tion and respect for the achievements of older Americans and 
its desire that these Americans continue to play an active role 
in the life of the Nation, 
it is the sense of the Congress that the people of the United States 
should observe Older Americans Month with appropriate pro- 
grams, ceremonies, and activities. 


Agreed to May 11, 1982. 


USED MOTOR VEHICLE SALES—DISAPPROVAL OF 
FTC REGULATION 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress disapproves the final rule promulgated by the 
Federal Trade Commission dealing with the matter of the trade 
regulation rule relating to the sale of used motor vehicles, which 
final rule was submitted to the Congress on January 28, 1982. 


Agreed to May 26, 1982. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate adjourns on Thursday, May 27, 1982, Friday, 
May 28, 1982, or Saturday, May 29, 1982, pursuant to a motion made 
by the Majority Leader in accordance with this resolution, it stand 
adjourned until 12:00 noon on Tuesday, June 8, 1982. 

Ec. 2. That the consent of the Senate is hereby given to an 
adjournment of more than three days to a day certain by the House 
of Representatives to begin on May 27, 1982, or any day thereafter 
and terminating on June 8, 1982 or any day before that day as 
determined by the House of Representatives. 


Agreed to May 28, 1982. 


YURIY SHUKHEVYCH—U.S. SUPPORT FOR 
RELEASE FROM IMPRISONMENT AND 
EMIGRATION FROM U.S.S.R. 


Whereas Yuriy Shukhevych is currently serving his 28th year of 
imprisonment, having been free from Soviet jails for an aggregate 
of only 4 years since 1948, the date of his original arrest by the 
Government of the Soviet Union; 

Whereas the sole basis for the imprisonment of Yuriy Shukhevych is 
his refusal to denounce the ideals of Ukrainian nationalism and 
the activities of his late father, Roman Shukhevych, a Ukrainian 
freedom fighter; 
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Whereas such imprisonment violates the commitments to freedom 
of thought, conscience, expression, religion, and emigration made 
by the iet Union through its adoption of, or participation as a 
signatory to, the Universal Declaration of Human Rights, the 
International Covenant on Civil and Political Rights, the Final 
Act of the Conference on coos ae Cooperation in Europe, and 
the Constitution of the Union of Soviet Socialist Republics; 

Whereas Yuriy Shukhevych suffers from various severe medical 
ailments, including chronic ulcer, heart, vision, and dental prob- 
lems, but has not received necessary medical attention while in 
prison; and 

Whereas Yuriy Shukhevych has renounced his Soviet citizenship 
and has joined the Ukrainian Public Group To Promote the 
Implementation of the Helsinki Accords: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that— 

(1) the Government of the Soviet Union should comply with 
its commitments under the Universal Declaration of Human 
Rights, the International Covenant on Civil and Political 
Rights, the Final Act of the Conference on Security and Cooper- 
ation in Europe, and the Constitution of the Union of Soviet 
Socialist Republics, by providing proper medical care to Yuriy 
Shukhevych, by releasing Yuriy Shukhevych from prison, and 
by permitting Yuriy Shukhevych and his family to emigrate 
from the Soviet Union to a country of their choice; 

(2) the President of the United States should express to the 
Government of the Soviet Union the strong and continuing 
opposition of the United States to the imprisonment and mal- 
treatment of Yuriy Shukhevych; and 

(3) the President of the United States should reiterate to the 
Government of the Soviet Union that the United States, in 
evaluating its relations with other nations, will consider the 
extent to which such other nations honor their commitments 
under international law, particularly any such commitments 
concerning human rights. 

Sec. 2. The Clerk of the House of Representatives shall transmit 
copies of this resolution to the Ambassador of the Soviet Union to 
the United States and to the Chairman of the Presidium of the 
Supreme Soviet. 


Agreed to June 21, 1982. 


UKRAINIAN CITIZENS—U.S. OBJECTION TO 
PERSECUTION, IMPRISONMENT, AND DENIAL OF 
HUMAN RIGHTS June 21, 1982 


[H. Con. Res. 205 

Whereas on August 1, 1975, the Soviet Union and thirty-four other ; 

countries, including the United States and Canada, signed the 

Final Act of the Conference on Security and Cooperation in 

Europe in Helsinki, Finland; 
Whereas the Final Act raised the expectations of Soviet citizens of 

greater observance by the Soviet Union of human rights, and in 

order to monitor that observance, the Ukrainian Public Group To 

Promote the Implementation of the Helsinki Accords was formed 

on November 9, 1976, in Kiev, the Ukraine; 
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Whereas it is well documented that the Soviet Union continues to 
violate the human rights provisions of the Helsinki accords, as 
well as the Soviet Constitution, the United Nations Charter, and 
the Universal Declaration of Human Rights, by denying to the 
citizens of the Ukraine rights of national identity and basic 
human rights in every walk of life; 

Whereas the Soviet Union flagrantly persecutes and imprisons the 
citizens of the Ukraine who are lawfully engaged in asking their 
government for the institution of national and human rights in 
the Ukraine; and 

Whereas the continued violations by the Soviet Union of human 
rights, and in particular its persecution of the members of the 
Ukrainian Helsinki Monitoring Group, are factors that contribute 
to tensions between the East and West and create doubts about 
the validity of the international commitments of the Soviet 
Union: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that the President should— 
(1) proclaim November 9, 1982, the sixth anniversary of the 
establishment of the Ukrainian Public Group To Promote the 
Implementation of the Helsinki Accords, as a day honoring that 
group; and 
(2) ask the Soviet Union to release the incarcerated members 
of the Ukrainian Helsinki Monitoring Group, and to cease the 
persecution and the imprisonment of those citizens in the 
Ukraine asking for the institution of national, civil, and individ- 
ual rights in accordance with the Soviet Constitution, the 
United Nations Charter, the Universal Declaration of Human 
Rights, and the Helsinki accords. 


Agreed to June 21, 1982. 


MART NIKLUS—U.S. SUPPORT FOR RELEASE 
FROM IMPRISONMENT AND EMIGRATION 
June 21, 1982 FROM U.S.S.R. 


[H. Con. Res. 218] 

Whereas the Universal Declaration of Human Rights and the Inter- 
national Covenant on Civil and Political Rights guarantee to all 
individuals the right to freedom of thought, conscience, and reli- 
gion, the right to hold opinions without interference, the right to 
freedom of expression, and the right to emigrate; 

Whereas the Final Act of the Conference on Security and Coopera- 
tion in Europe (the Helsinki accords) commits the signatory coun- 
tries to respect individual rights and fundamental freedoms, in 
particular to ‘deal in a positive and humanitarian spirit” with the 
applications of persons wishing to emigrate to rejoin relatives; 

Whereas the Soviet Union signed the Helsinki accords and has 
ratified the International Covenant on Civil and Political Rights; 

Whereas Mart Niklus, an Estonian scientist, has not been permitted 
to work in his profession as a biologist and zoologist and has been 
dismissed from his job as a language teacher because of his 
attempts to promote in the Baltic countries Soviet compliance 
with the Helsinki accords; 
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Whereas Mart Niklus has been harassed by Soviet authorities for 
twenty-two years, arrested numerous times, imprisoned, and 
refused permission to emigrate to Sweden; 

Whereas in January 1981, Mart Niklus was sentenced to imprison- 
ment for ten years for writing and circulating materials related 
to, among other things, the Molotov-Ribbentrop Pact and the trial 
of the chairman of the Lithuanian Helsinki Group and others, and 
for listening to the Voice of America; 

Whereas Mart Niklus is a prominent scientist and linguist, a trans- 
lator of scientific works and a writer, and is a leading Baltic 
human rights activist; and 

Whereas Mart Niklus is in ill health in a special regime labor camp 
and is in need of immediate medical attention: Now, therefore, be 
it 
Resolved by the House of Representatives (the Senate concurring), 

That it is the sense of the Congress that the President, acting 

directly or through the Secretary of State, should— 

(1) continue to express at every suitable opportunity and in 
the strongest terms the opposition of the United States Govern- 
ment to the imprisonment and treatment of Mart Niklus; and 

(2) urge the Government of the Soviet Union to— 

(A) release Mart Niklus from imprisonment and provide 
him with proper medical care, and 

(B) permit Mart Niklus to emigrate to Sweden to join a 
relative there in accordance with the Final Act of the 
Conference on Security and Cooperation in Europe, the 
Universal Declaration of Human Rights, and the Interna- 
tional Covenant on Civil and Political Rights; and 

(3) inform the Government of the Soviet Union that the 
Government of the United States, in evaluating its relations 
with other countries, will take into account the extent to which 
such countries honor their commitments under international 
law, especially commitments with respect to the protection of 
human rights. 

Sec. 2. The Clerk of the House shall transmit a copy of this 
concurrent resolution to the President with the request that he 
further transmit such copy to the Ambassador of the Union of 
Soviet Socialist Republics to the United States. 


Agreed to June 21, 1982. 


CONGRESSIONAL BUDGET FOR FISCAL YEARS 
1983-1985 AND REVISION FOR FISCAL YEAR 1982 ome ia 
. Con. . 92 
Resolved by the Senate (the House of Representatives concurring), 
That the Congress hereby determines and declares that the Second 
Concurrent Resolution on the Budget for Fiscal Year 1982 is hereby 
revised, the First Concurrent Resolution on the Budget for Fiscal 
Year 1983 is hereby established, and the appropriate budgetary 
levels for fiscal years 1984 and 1985 are hereby set forth. 
(a) The following budgetary levels are appropriate for the fiscal 
ears beginning on October 1, 1981, October 1, 1982, October 1, 1983, 
te October 1, 1984: 
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. ie The recommended levels of Federal revenues are as 
‘ollows: 

Fiscal year 1982: $628,400,000,000. 

Fiscal year 1983: $665,900. 000,000. 

Fiscal year 1984: $738,000,000,000. 

Fiscal year 1985: $821,400,000,000. 
and the amounts by which the te levels of Federal 
revenues should be changed are as follows: 

Fiscal year 1982; —$200,000,000. 

Fiscal year 1983: + $20,900, 000, 000. 


pS The appropriate levels of total new budget authority are as 
oll 
"Fiscal year 1982: 77,672,000,000. 
Fiscal 


Fiscal year 1984: $878,473,000,000. 
Fiscal year 1985: $960,611,000,000. 
ean &) The appropriate levels of total budget outlays are as 
ows: 
Fiscal year 1982: ee ,100,000,000. 
769,818,000,000. 


1 
Fiscal year 1982: $105, 700, 000,000. 
Fiscal year 1983: $103, ogee 000, 000. 
Fiscal year 1984: $83,928, 
Fiscal year 1985: $59, 956, 000°000 

(5) The appropriate levels of the public debt are as follows: 

year 1982: $1,143,100, 

Fiscal year 1988: $1 290,200, 000, 000. 

Fiscal year 1984: $1,420,219,000,000. 

Fiscal year 1985: $1,533, 491, 000, 000. 
and the pam by which the current temporary statutory 
sd on such debt should be accordingly increased are as 
ollows: 

Fiscal year 1982: $63,300,000,000. 

Fiscal on 1983: $147, 100,000,000. 

Fiscal year 1984: $130,019, 000; 000. 

Fiscal year 1985: $113, 272, 000,000. 

(6) The appropriate levels of total Federal credit activity 
the fiscal years beginning on October 1, 1981, and October 1, 
1982, are as follows: 

Fiscal year 1982: 
¢ — direct loan vee pete vrarae $63,600, seh a at 
ew primary loan guarantee commitmen 
OO New a. dary | tee itments, 
ew secon oan guarantee commitmen 
Mca 000, ae: “a 


tA) New direct loan gph gations, pong ,000, tok oR 
ew rim oan guaran commitmen 
Ne age ,000, B50. Pi 

ew secon oan guarantee commitments, 
$68,300,000,000. 
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(b) The Congress hereby determines and declares the apeconenle 
levels of budget authority, and budget outlays, for the fiscal years 
1982 through and inclusive of 1985 and the appropriate levels of new 
direct loan obligations, new primary loan guarantee commitments, 
and new secon loan guarantee commitments for fiscal years 
1982 and 1983 for each major functional category are: 
(1) National Defense (050): 
Fiscal year 1982: 
(A) New budget authority, $218,200,000,000. 
(B) Outlays, $187,550,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New budget authority, $253,566,000,000. 
(B) Outlays, $213,966,000,000. 
(C) New pt loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, 
$50,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget authority, $279,483,000,000. 
(B) Outlays, 283,000,000. 


Fiscal year 1985: 
(A) New bodes authority, $323,650,000,000. 
(B) Outla 279,000,000,000. 
(2) International irs (150): 
Fiscal year 1982: 


(A) New ai ony. a ie pce mt 
(B) Outla 11,400,000,000. 
(C) New direct loan obligations, $10,400,000,000. 
(D) New primary loan guarantee commitments, 
$8,100,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New b t aarti StS AO 000,000. 
500,000,000. 


(B) Outla 11, i 
(C) New direct loan obligations, $10,200,000,000. 
(D) New primary loan guarantee commitments, 
$9,300,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget authority, $16,400,000,000. 
(B) Outlays, 11,900,000,000. 
Fiscal year 1985: 
(A) New budget authority, $21,000,000,000. 
(B) Outlays, 11,800,000,000. 
(3) General Science, Space, and Technology (250): 
Fiscal year 1982: 
(A) New oom authority, $7,000,000,000. 
(B) oan 7,000,000,000. 
(C) New direct loan obligations, $200,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1983: 

(A) New budget rity $7,800,000,000. 

(B) outers. $7,600,000,0 ; 

(C) New direct loan obligations, $200,000,000. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 

(A) New budget ao $7,700,000,000. 

(B) Outlays, $7,800,000,000. 

ear 1985: 
(A) New budget rope $7,300,000,000. 
(B) ee 7,400,000,000. 


Fiscal year 1982: 
(A) New budget autho ie OA Ae Neg, 000. 
(B) aaa a ba tear k 
(C) New direct loan obligations, $10,300,000,000. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New a opp $4,800,000,000. 
(B) ng 4,500,000,000. 
(C) New direct loan obligations, $12,000,000,000. 
(D) New primary loan guarantee commitments, 
$500,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget or $3,950,000,000 
(B) Outlays, $3,300,000,000. 
Fiscal year 1985: 
(A) New budget “yet $3,800,000,000. 
(B) Outlays, $3,000,000, 0. 
(5) Natural Resources and Environment (300): 
Fiscal year 1982: 
(A) New budget oes | te am 
(B) Outla $12 800,000,000, 
(C) New direct loan obligations, $30,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New budget rte $9,500,000,000. 
(B) Outlays, $10,950,000, 00. 
(C) New direct loan obligations, $30,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget yer fs $8,700,000,000. 
(B) Outlays, $9,800,000,000. 
Fiscal year 1985: 
(A) New budget eyed $8,300,000,000. 
(B) Outlays, $8,700,000,0 0. 
(6) iculture (350): 
iscal year 1982: 
(A) New budget cparee $9,900,000,000. 
(B) Outlays, $13,800,000,000. 
(C) New direct loan obligations, $22,600,000,000. 
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(D) New pens loan guarantee commitments, 
$2,700,000,00 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New a, 45 authority, $6,692,000,000. 
(B) Outla 9,042,000, 
(C) New loan obligations, $18,100,000,000. 
(D) New oo” loan guarantee commitments, 
OO ere dary | $0. 
ew secon oan guarantee commitments, 
Fiscal year 1984: 
(A) New budget authority, $8,300,000,000. 
(B) Outlays, $7,600,000,000. 
Fiscal year 1985: 
(A) New budget aaah $6,700,000,000. 
(B) Outlays, $7,110,000. 
(7) Commerce and Housing Credi it (370): 
Fiscal year 1982: 
(A) New budget auhert , $9,480,000,000. 
(B) Outla ays, 3,750,000 
(C) New direct joan oh cates, $12,050,000,000. 
(D) New so loan guarantee commitments, 
en 
ew secon oan guarantee commitments, 
$68,200,000, 000. 


ear 1983 
(A New budget authority, $7,100,000,000. 
(B) Seats 000,000. 
(C) 7 rect elgece obligations, $12,100,000, wae om" 
ew primary loan guarantee commitmen 
si oqaioo OO 
ew secon oan guarantee commitments, 
$68,200,000, 000. 
Fiscal ear 1984 
(A) New budget eam. 
(B) Outlays, $2,521,000,000. 
Fiscal year 1985: 
(A) New budget oa tont {9% 223,000,000. 
(B) Outlays, $1,880,000. 
(8) Transportation (400): 
Fiscal year 1982: 
(A) New budget peyaiy ons , $20,800,000,000. 
(B) Outla: “21, 300,000 
(C) New irect loan obligations, $400,000,000. 
(D) geal primary loan guarantee commitments, 
$750,000,00 
(E) New  ikeaigey loan guarantee commitments, 
$3,000,000. 
Fiscal year 1983: 
(A) New budget authority, $21,450,000,000. 
(B) Outlays, $19,900,00 0,000. 
(C) New direct loan sa ll $500,000,000. 
(D) New primary loan guarantee commitments, 
$800,000,000 
(E) New secondary loan guarantee commitments, 
$3,000,000 
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Fiscal year 1984: 
(A) New budget authority, $21,700,000,000. 
(B) Outlays, $19,700,000,000. 
Fiscal year 1985: 
(A) New budget authority, $22,050,000,000. 
(B) Outlays, $19,600,000,000. 
(9) Community and Regional Development (450): 
Fiscal year 1982: 
(A) New nee y authority, $7,000,000,000. 
(B) Outlays, $8,500,000,000. 
(C) New direct loan obligations, $2,100,000,000. 
(D) New primary loan guarantee commitments, 
$900,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New budget authority, $6,900,000,000. 
(B) Outlays, $7,700,000,000. 
(C) New direct loan obligations, $2,200,000,000. 
(D) New primary loan guarantee commitments, 
$600,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget authorit saul ida 
(B) Outlays, $7,500,000. 
Fiscal year 1985: 
(A) New budget authority, $7,100,000,000. 
(B) Outlays, $7,400,000,000. 
é oe Education, Training, Employment and Social Services 
Fiscal year 1982: 
(A) New budget rayon $25,400,000,000. 
(B) Outlays, $28,100,0 
(C) New direct loan obligations, $1,300,000,000. 
(D) New Nica loan guarantee commitments, 
$6,500,000,00 
(E) ‘New secondary loan guarantee commitments, 
$700,000,000. 
Fiscal year 1983: 
(A) New budget aan $26,832,000,000. 
(B) Outlays, $26,205,000 
(C) New direct loan obligations, $800,000,000. 
(D) New eanery loan guarantee commitments, 
$7,200,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget authorit; ty. § , $26,700,000,000. 
(B) Outlays, $26,900,000, 
Fiscal year 1985: 
(A) New poder ae i 214,000,000. 
(B) Outlays, $26,161,000, 
(11) Health (550): 
Fiscal year 1982: 
(A) New budget authority, $78,500,000,000. 
(B) Outlays, $73,700,000, 360. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 
$100,000,000. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1983: 
(A) New budget authority, $79,569,000,000. 
(B) Outlays, $77,816,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, 
$100,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget authority, $91,725,000,000. 
(B) ig 86,249,000,000. 
Fiscal year 1985: 
(A) New budget S000 000. 229,000,000. 
(B) Outlays, ee 830,000 
(12) Income Security (60 
Fiscal year 1982: 
(A) New budget authority, $256,792,000,000. 
(B) Outlays, $250,300,000,000. 
(C) New direct loan obligations, $2,800,000,000 
(D) New primary loan guarantee commitments, 
$17,000,000, 060. 
(E) New secondary loan guarantee commitments, $0. 


Fiscal year 
(A) Ne New bug soaring he $274,797,000,000. 
(B) Outlays, $270,895,000. 
© — irect loan cligations $2,000,000,000. 
or aR Unaey loan guarantee commitments, 
$18, Moot 000, 


(E) New secondary loan guarantee commitments, $0. 
(A New eae oT Cob B00 Ti 042,000,000. 
(B) Outla 
Fiscal year 198 
(A) New bad et h suthority, cv 3,000,000. 
(B) Outlays, 
(13) vou ag a Serica (700): 


Fleet) Naw bos budget. mee ,000. 
(B) ss ay 
(C) New loan obligations, $1,000,000,000. 
(D) New . ny loan guarantee commitments, 
$11,900,000,0 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New budget amobbe 560,000,000. 
(B) imap bow $93 
= ~ rect loan obligations, $1,00 $1,000,000,000. 
ew primary loan guarantee commitments, 
$20,900,000, 000. 
E) New secondary loan guarantee commitments, $0. 
Fiscal year 1 
(A) New ee et authority, $25,746,000,000. 
(B) ee. 25,017,000 000,000. 
Fiscal year 1 
(A) New tear et brie Ot 752,000,000. 
(B) Outlays, $26,497,000 
(14) Administration of Justice (750): 
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Fiscal year 1982: 
(A) New budget gay $4,500,000,000. 
(B) Outlays, $4,600,000,0 . 


(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New budget Shorty, $4,540,000,000. 
(B) scan Hi 4,650,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget pepe $4,500,000,000. 
(B) Outlays, $4,500,000, ; 
Fiscal year 1985: 
(A) New budget authority, $4,500,000,000. 
(B) Outlays, $4,500,000,000. 
(15) General Government (800): 
Fiscal year 1982: 
(A) New budget suthesity $5,200,000,000. 
(B) Outlays, $5,000,000,000. 
(C) New direct loan obligations, $100,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New budget authority, $4,800,000,000. 
(B) Culley. 4, 650,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget oy $4,500,000,000. 
(B) Outlays, $4,450,000,000. 
Fiscal year 1985: 
(A) New budget pen $4,500,000,000. 
(B) Outlays, $4,300,000, 0. 
(16) General Purpose Fiscal Assistance (850): 
Fiscal year 1982: 
(A) New budget authority, $6,400,000,000. 
(B) Outlays, $6,300,000,000. 
(C) New direct loan obligations, $200,000,000. 
(D) New primary loan guarantee commitments, 
$300,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New cong 79 ayes $6,500,000,000. 
(B) oa 6,500,000,000. 
(C) New direct loan obligations, $200,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget authority, $6,700,000,000. 
(B) Outlays, $6,700,000,000. 
Fiscal year 1985: 
(A) New budget rye $6,850,000,000. 
(B) Outlays, $6,850,000,0 4 
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(17) Interest (900): 
Fiscal year 1982: 
(A) New budget authority, $100,700,000,000. 
(B) Outla 100,700,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New budget authority, $113,200,000,000. 
(B) Outlays, $113,200,000,000. 
(C) New irect loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget authority, $118,000,000,000. 
(B) oul 118,000,000,000. 
Fiscal year 1 
(A) New bal et sumer, ae 500,000,000. 
(B) Outlays, S111, 500,000,0 
(18) Allowances ie 
Fiscal year 198 
(A) New ee et opin $2,850,000,000. 
(B) Outlays, $800,000, 
(C) New direct loan cated, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 
(A) New budget sutholty, — $3,016,000,000. 
(B) Outla 5 — $2,816,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1984: 
(A) New budget authority, —$2,383,000,000. 
(B) Outlays, —$2,033,000,000. 
Fiscal year 1985: 
(A) New budget authority, —$2,150,000,000. 
(B) Hsuee fe — $1,750, 00. 
(19) Undistribu Offsetting Receipts (950): 
Fiscal year 1982: 


(A) New budget authority, —$31,700,000,000. 

(B) Outlays, —$31,700,000,000 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1983: 

(A) New budget renee —$43,100,000,000. 

(B) Outlays, —$43,100,000,000. 

(C) New direct loan seme $0. 

(D) New primary loan guarantee commitments, i 

(E) New secondary loan guarantee commitments, 
Fiscal year 1984: 

(A) New budget authority, —$48,790,000,000. 

(B) care —$48,790,000,000. 
Fiscal year 1985: 
(A New budget authority, —$50,280,000,000. 
(B) Outlays, —$50,280,000,000. 
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RECONCILIATION 


Sec. 2. (a) Not later than July 20, 1982, the Senate committees 
named in subsection (b) (1) through (7) of this section shall submit 
their recommendations to the Senate Committee on the Budget and 
not later than A 1, 1982, the House committees named in 
subsection (c) (1) through (10) of this section shall submit their 
recommendations to the House Committee on the Budget. Those 
recommendations shall be sufficient to accomplish the reductions 
required by subsections (b) and (c) of this section. After receiving 
those recommendations, the Committees on the Budget shall ro 
to the House and Senate a reconciliation bill or resolution or both 
carrying out all such recommendations without any substantive 
revision. 

SENATE COMMITTEES 


(b\1) The Senate Committee on Agriculture, Nutrition, and For- 
estry shall report changes in laws within the jurisdiction of that 
committee, (A) to require reductions in appropriations for programs 
authorized by that committee so as to achieve savings in budget 
authority and outlays, or (B) which pone spending authority as 
defined in section 401(cX2XC) of Public Law 93-344, sufficient to 
reduce budget authority and outlays, or (C) any combination thereof, 
as follows: $779,000,000 in budget authority and $779,000,000 in 
guilaye in fiscal year 1983; $1,083,000,000 in budget ae. and 
$1,083,000,000 in outlays in fiscal year 1984; and $1,428,000,000 in 
budget authority and $1,428,000,000 in outlays in fiscal year 1985. 

(2) The Senate Committee on Armed Services shall report changes 
in laws within the jurisdiction of that committee which provide 
AEP ge authority as defined in section 401(c2\C) of Public Law 
93-344, sufficient to reduce budget por’ by $213,000,000 and 
outlays by $213,000,000 in fiscal year 1983; to reduce budget author- 
ity by $693,000,000 and outlays hare in fiscal year 1984; 
and to reduce budget authority by $1,231,000,000 and outlays by 
$1,231,000,000 in fiscal year 1985. 

(3) The Senate Committee on Banking, Housing, and Urban 
Affairs shall report changes in laws within the jurisdiction of that 
committee which provide spending authority as defined in section 
401(c2\C) of Public Law 93-344, sufficient to reduce budget author- 
ity by $0 and outlays by $695,000,000 in fiscal year 1983; to reduce 
budget authority by $0 and outlays by $697,000,000 in fiscal year 
1984; and to reduce budget authority by $0 and outlays by 
$687,000,000 in fiscal year 1985. 

(4) The Senate Committee on Commerce, Science, and Transporta- 
tion shall report changes in laws within the jurisdiction of that 
committee which provide spending authority as defined in section 
401(c\(2\C) of Public Law 93-344, sufficient to reduce budget author- 
ity by $4,000,000 and outlays by $4,000,000 in fiscal year 1983; to 
reduce budget authority by $15,000,000 and outlays by $15,000,000 in 
fiscal year 1984; and to reduce budget authority by $27,000,000 and 
outlays by $27,000,000 in fiscal year 1985. 

(5) The Senate Committee on Foreign Relations shall report 
changes in laws within the jurisdiction of that committee which 
provide spending authority as defined in section 401(c)(2\(C) of Public 
Law 93-344, sufficient to reduce budget authority by $0 and outlays 
by $2,000,000 in fiscal year 1983; to reduce budget authority by 
$2,000,000 and outlays by $8,000,000 in fiscal year 1984; and to 
reduce budget authority by $4,000,000 and outlays by $15,000,000 in 
fiscal year 1985, 
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(6) The Senate Committee on Governmental Affairs shall report 
changes in laws within the jurisdiction of that committee which 
provide spending authority as defined in section 401(c2\C) of Public 
Law 93-344, sufficient to reduce budget authority by $0 and outlays 
by $374,000,000 in fiscal year 1983; to reduce budget authority by 
$240,000,000 and outlays by $1,053,000,000 in fiscal year 1984; and to 
reduce budget authority by $534,000,000 and outlays by 
$1,793,000,000 in fiscal year 1985. 

(7) The Senate Committee on Veterans’ Affairs shall report 
changes in laws within the jurisdiction of that committee which 
provide Kreger authority as defined in section 401(c\(2\C) of Public 
Law 93-344, sufficient to reduce budget authority by $77,000,000 and 
outlays by $77,000,000 in fiscal year 1983; to reduce budget authority 
by $155,000,000 and outlays by $155,000,000 in fiscal year 1984; and 
to reduce budget authority by $155,000,000 and outlays by 
$155,000,000 in fiscal year 1985. 


HOUSE COMMITTEES 


(c\1) The House Committee on Agriculture shall report changes in 
laws within the jurisdiction of that committee, (A) to require reduc- 
tions in 1 ego 2 for programs authorized by that committee 
so as to achieve savings in budget authority and outlays, or (B) which 

rovide spending authority as defined in section 401(c\(2)(C) of Public 

w 93-344, sufficient to reduce budget authority and outlays, or (C) 
any combination thereof, as follows: $779,000,000 in budget author- 
ity and $779,000,000 in outlays in fiscal year 1983; $1,083,000,000 in 
budget authority and $1,083,000,000 in outlays in fiscal year 1984; 
and $1,428,000,000 in budget authority and $1,428,000,000 in outlays 
in fiscal year 1985. 

(2) The House Committee on Armed Services shall report changes 
in laws within the jurisdiction of that committee which provide 
spending authority as defined in section 401(c\2\C) of Public Law 
93-344, sufficient to reduce budget authority by $213,000,000 and 
outlays by $213,000,000 in fiscal year 1983; to reduce budget author- 
ity by $693,000,000 and outlays by $693,000,000 in fiscal year 1984; 
and to reduce budget authority by $1,231,000,000 and outlays by 
$1,231,000,000 in fiscal year 1985. 

(3) The House Committee on Banking, Finance and Urban Affairs 
shall report changes in laws within the jurisdiction of that commit- 
tee which provide spending authority as defined in section 
401(c\2)(C) of Public Law 93-344, sufficient to reduce budget author- 
ity by $0 and outlays by $695,000,000 in fiscal year 1983; to reduce 
budget authority by $0 and outlays by $697,000,000 in fiscal year 
1984; and to reduce budget authority by $0 and outlays by 
$687,000,000 in fiscal year 1985. 

(4) The House Committee on Energy and Commerce shall report 
changes in laws within the jurisdiction of that committee which 

rovide ripper Porsaingrag as defined in section 401(cX2)(C) of Public 

w 93-344, cient to reduce budget authority by $514,000,000 
and outlays by $675,000,000 in fiscal year 1983; to reduce budget 
authority by $741,000,000 and outlays by $739,000,000 in fiscal year 
1984; and to reduce budget authority by $815,000,000 and outlays by 
$811,000,000 in fiscal year 1985. 

(5) The House Committee on Foreign Affairs shall report changes 
in laws within the jurisdiction of that committee which provide 
spending authority as defined in section 401(c\(2\C) of Public Law 
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93-344, sufficient to reduce budget authority by $0 and outlays by 
$2,000,000 in fiscal year 1983; to reduce budget authority by 
$2,000,000 and outlays by $8,000,000 in fiscal year 1984; and to 
reduce budget authority by $4,000,000 and outlays by $15,000,000 in 
fiscal year 1985. . 

(6) The House Committee on Merchant Marine and Fisheries shall 
report changes in laws within the jurisdiction of that committee 
which provide spending authority as defined in section 401(c)2\C) of 
Public Law 93-344, sufficient to reduce budget authority by 
$4,000,000 and outlays by $4,000,000 in fiscal year 1983; to reduce 
budget authority by $15,000,000 and outlays by $15,000,000 in fiscal 

ear 1984; and to reduce budget authority by $27,000,000 and outlays 
ee $27,000,000 in fiscal year 1985. 

(7) The House Committee on Post Office and Civil Service shall 
report changes in laws within the jurisdiction of that committee 
which provide spending authority as defined in section 401(c)(2C) of 
Public Law 93-344, sufficient to reduce budget authority by $0 and 
outlays by $376,000,000 in fiscal year 1983; to reduce budget author- 
ity by $242,000,000 and outlays by $1,061,000,000 in fiscal year 1984; 
and to reduce budget authority by $538,000,000 and outlays by 
$1,808,000,000 in fiscal year 1985. 

(8) The House Committee on Veterans’ Affairs shall report 
changes in laws within the jurisdiction of that committee which 
provide spending authority as defined in section 401(c)2\C) of Public 
Law 93-344, sufficient to reduce budget authority by $77,000,000 and 
outlays by $77,000,000 in fiscal year 1983; to reduce budget authority 
by $155,000,000 and outlays by $155,000,000 in fiscal year 1984; and 
to reduce budget authority by $155,000,000 and outlays by 
$155,000,000 in fiscal year 1985. 

(9) The House Committee on Ways and Means shall ve oh 
changes in laws within the jurisdiction of that committee which 
poovige spending authority as defined in section 401(c2\C) of Public 

w 93-344, sufficient to reduce budget authority by $593,000,000 
and outlays by $3,755,000,000 in fi year 1983; to reduce budget 
authority by $705,000,000 and outlays by $4,827,000,000 in fiscal 
year 1984; and to reduce ey authority by $928,000,000 and 
outlays by $5,168,000,000 in fiscal year 1985. 

(10(A) The House Committee on Ways and Means shall report 
changes in laws within the jurisdiction of the committee sufficient 
to increase revenue by $20,900,000,000 for fiscal yore 1983; further, 
the Congress finds that the prospect of unacceptably high deficits in 
future years requires additional revenues of $36,000,000,000 for 
fiscal a 1984, and $41,400,000,000 for fiscal year 1985. 

(B) If the changes in laws reported to the House Committee on the 
Budget by the House Committee on Ways and Means pursuant to 
subsection (a) contain changes involving the imposition of new or 
expanded taxes to directly finance programs within the jurisdiction 
of any other committee of the House (including, but not limited to, 
inland waterways or Gonp crett ports) or the imposition of any new 
or expanded user fees within the jurisdiction of any other committee 
of the House, an ap ropriate referral pursuant to rule X of the rules 
of the House shou a1 be considered. 


SENATE FINANCE COMMITTEE 


(d\(1) The Senate Committee on Finance shall report changes in 
laws within the jurisdiction of that committee which provide spend- 
ing authority as defined in section 401(c2XC) of Public Law 93-344, 
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sufficient to reduce budget authority by $1,106,000,000 and outlays 
by $4,429,000,000 in fiscal year 1983; to reduce budget authority by 
$1,444,000,000 and outlays by $5,564,000,000 in fiscal year 1984; and 
to reduce budget authority by $1,740,000,000 and outlays by 
$5,976,000,000 in fiscal year 1985. 

(2) The Senate Committee on Finance shall also report changes in 
laws within the jurisdiction of that committee sufficient to increase 
revenues as follows: $20,900,000,000 in fiscal year 1983; 
laa in fiscal year 1984; and $41,400,000,000 in fiscal year 
1985 


(3) The legislation required in paragraphs (1) and (2) of this 
oe shall be reported to the Senate no later than July 12, 


MISCELLANEOUS PROVISIONS 


Sec. 3. It shall not be in order in the House or the Senate durin 
fiscal years 1982 and 1983 to consider any bill, resolution, or amend- 
ment, except proposed legislation reported in response to reconcili- 
ation instructions contained in this resolution, authorizing new 
direct loan obligations or new loan guarantee commitments unless 
that bill, resolution, or amendment also provides that the authorit 
to make or guarantee such loans shall be effective only to suc 
extent or in such amounts as are contained in appropriation Acts. 
This section shall not be applicable to agricultural price wy and 
related Lb zene of the type in operation on January 1, 1982, that 
are funded through the Commodity Credit Corporation, loans and 
loan guarantee programs administered by the Veterans’ Adminis- 
tration, or bills or resolutions reported to the House or Senate prior 
to the adoption of this resolution. 

Src. 4. (a) No bill or resolution providing new budget authority for 
fiscal year 1983, or new spending authority described in section 
401(c\2\(C) of the Congressional Budget Act first effective in fiscal 
year 1983, which exceeds in either the House of Representatives or 
the Senate, the appropriate allocation or subdivision of such new 
discretionary budget authority, new budget authority, or new spend- 
ing authority made pursuant to section 302 of such Act shall be 
enrolled until after the Con has completed action on the Second 
Concurrent Resolution on the Budget required to be reported under 
section 310 of such Act. 

(b) If Co increases revenues in a trust fund exempt under 
section 401(d)(1)(B) of the Congressional Budget Act, 90 percent or 
more of the receipts of which consist of or will consist of amounts 
(transferred from the general fund of the Treasury) equivalent to 
amounts of taxes (related to the purposes for which such outlays are 
or will be made) received in the Treasury under specified provisions 
of the Internal Revenue Code of 1954, then for purposes of this 
section in the House of Representatives, “new discretionary budget 
authority” and “new spending authority”, and for purposes of this 
section in the Senate, “new budget authority” and “new spending 
authority” shall not include spending authority or budget authority 
derived from such trust fund. This subsection shall only apply to 
trust funds— 

(1) exempt under section 401(d\1\(B) of the Congressional 
Budget Act, 

(2) for which revenues are increased, and 

(3) to the extent that such increased revenues exceed the 
appropriate allocation or subdivision of such new discretionary 
budget authority, new budget authority, or new spending 
authority made pursuant to section 302 of such Act. 
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Sec. 5. It is the sense of the Congress that if Congress acts to 
restore fiscal responsibility and reduces projected budget deficits in 
a substantial and permanent way, then the Federal Reserve Open 
Market Committee shall reevaluate its monetary targets in order to 
assure that they are fully complementary to a new and more 
restrained fiscal policy. 

Sec. 6. It is the sense of the Co that concurrent resolutions 
on the budget should reflect the full range of fiscal activities of the 
Federal Government. It is further the sense of the Congress, there- 
fore, that each concurrent resolution on the budget, beginning with 
the first concurrent resolution on the budget for fiscal year 1984, 
shall list, for each functional category, the off-budget activities 
associated with that category, as well as the new budget authority, 
outlays, new direct loan obligations, new primary loan guarantee 
commitments, and new secondary loan guarantee commitments 
associated with that category. 

Sec. 7. If Congress has not completed action by October 1, 1982, on 
the Concurrent Resolution on the Budget required to be reported 
under section 310(a) of the Budget Act for the 1983 fiscal year, then, 
for er gare of section 311 of such Act, and section 4 of this 
resolution, this concurrent resolution shall be deemed to be the 
psig Papa resolution required to be reported under section 310(a) of 
such Act. 

Sec. 8. It shall not be in order in either the House of Representa- 
tives or the Senate to consider any bill or resolution, or amendment 
thereto, providi e 

(1) new budget authority for fiscal year 1983; or 
(2) new spending authority described in section 401(c\2\C) of 
the Budget Act first effective in fiscal year 1983; 
within the jurisdiction of any of its committees unless and until such 
committee makes the allocations or subdivisions required by section 
802(b) of the Budget Act, in connection with the most recently 
agreed to concurrent resolution on the budget. 

Src. 9. (a) After the Congress has completed action on the concur- 
rent resolution on the budget required to be reported under section 
810(a) for fiscal year 1988, and, if a reconciliation bill or resolution, 
or both, for such fiscal year are required to be reported under 
section 310(c), after that bill has been enacted into law or that 
resolution has been agreed to, it shall not be in order in either the 
House of Representatives or the Senate to consider any bill, resolu- 
tion, or amendment providing authority for— 

(1) new direct loan obligations for fiscal year 1983; 
wee new primary loan guarantee commitments for fiscal year 
1983; or 
(3) new secondary loan guarantee commitments for fiscal year 
or any conference report on any such bill or resolution, if— 
(A) the enactment of such bill or resolution as reported; 
(B) the adoption and enactment of such amendment; or 
(C) the enactment of such bill or resolution in the form 
recommended in such conference report; 
would cause the appropriate level of total new direct loan obliga- 
tions for fiscal year 1983, total new primary loan guarantee commit- 
ments for such fiscal year, or total new secondary loan guarantee 
commitments for such fiscal year set forth in such concurrent 
resolution on the budget to be exceeded. 
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(bX1) The joint explanatory statement accompanying the confer- 
ence report on this resolution shall include an estimated allocation, 
based upon the first section of this resolution as recommended in 
such conference report, of the appropriate levels of total new direct 
loan obligations, new primary loan guarantee commitments, and 
new secondary loan guarantee commitments authority among each 
committee of the House of Representatives and the Senate which 
has jurisdiction over bills and resolutions providing such new 
authority. 

(2) As soon as practicable after this resolution is agreed to every 
committee of each House shall, after consulting with the committee 
or committees of the other House to which all or part of the 
allocation has been made, subdivide among its subcommittees the 
allocation of new direct loan obligations, new primary loan guaran- 
tee commitments, and new secondary loan guarantee commitments 
allocated to it in the joint explanatory statement accompanying the 
conference report on this resolution. 

(c) This section shall not be applicable to agricultural price sup- 
port and related programs of the type in operation on January 1, 
1982, that are funded through the Commodity Credit Corporation. 

Sec. 10. It is the sense of Congress that reductions in Federal 
employment should be accomplished through attrition. 


Agreed to June 28, 1982. 


THAILAND’S RATTANAKOSIN BICENTENNIAL— 
EXPRESSION OF CONGRATULATIONS gure a 
5 in. 4 
Whereas 1982 marks the two-hundredth annive of Thailand’s 
illustrious Chakri Dynasty and the designation of Bangkok as the 
capital city of Thailand; 
Whereas this year has been designated in Thailand as the official 
year of colelcation of the two hundred year historical era of the 
Chakri , the “Rattanakosin” Bicentennial; 
Whereas the United States has a long history of friendly relations 
and close cooperation with Thailand, predating even the signing 
of the Treaty of Amity and Commerce in the year 1833, the first 
United States treaty signed with an Asian nation; and 
Whereas the United States and Thailand share common goals of 
preserving national independence and individual freedom and of 
improving the lives of our respective peoples: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 
That the Congress hereby extends to the i nation and all of its 
people warmest congratulations and best wishes during this festive 
year of celebration of the Rattanakosin Bicentennial. 


Agreed to June 23, 1982. 
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June 30, 1982 
({H. Con. Res. 367] 


July 29, 1982 
[H. Con. Res. 386] 


2 USC 198, 


Aug. 10, 1982 
{H. Con. Res. 388] 


20 USC 3801 
note. 


20 USC 1282. 


USC prec. title 1. 
20 USC 1221. 


47 FR 32884. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns beginning on any day between 
Monday, June 28, 1982, to and including Friday, July 2, 1982, 
pursuant to a motion made by the Majority Leader, or his designee, 
in accordance with this resolution, and that when the Senate 
adjourns on Thursday, July 1, 1982, or Friday, July 2, 1982, pursu- 
ant to a motion made by the Majority Leader in accordance with 
this resolution, they stand adjourned until 12 o’clock meridian on 
Monday, July 12, 1982. 


Agreed to June 30, 1982. 


ADJOURNMENT PERIOD FOR HOUSE OF 
REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That notwithstanding the provisions of section 132(a) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 198), as amended by section 
461 of the Legislative Reorganization Act of 1970 (Public Law 
91-510; 84 Stat. 1193), the House of Representatives and the Senate 
shall not adjourn for a period in excess of three days, or adjourn sine 
die, until both Houses of Congress have adopted a concurrent resolu- 
tion providing either for an adjournment (in excess of three days) to 
a day certain, or for adjournment sine die. 


Agreed to July 29, 1982. 


EDUCATION CONSOLIDATION AND IMPROVEMENT 
ACT OF 1981—DISAPPROVAL OF CERTAIN 
REGULATIONS 


Whereas the Secretary of Education on July 29, 1982, submitted to 
the President of the Senate and the Speaker of the House of 
Representatives certain regulations with respect to the Education 
Consolidation and Improvement Act of 1981 pursuant to the 
Secretary’s duty under section 431 of the General Education 
Provisions Act, and 

Whereas the Congress, in the exercise of its authority under article I 
of the Constitution and in accordance with the procedure estab- 
lished by that section of the General Education Provisions Act for 
the safeguarding of that authority, has reviewed such regulations 
and finds certain of them inconsistent with the Act from which 
they must derive their authority: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That those regulations, submitted to the Congress on July 29, 1982, 
proposing to amend parts 74, 76, 78, 200, 201, and 298 of title 34 of 
the Code of Federal Regulations with respect to the Education 
Consolidation and Improvement Act of 1981 are disapproved by the 
Congress on the grounds of their inconsistency with the Act from 
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which they derive their authority, and are returned to the Secretary 
of Education to be modified or otherwise disposed of as provided in 
section 431(e) of the General Education Provisions Act. 20 USC 1232. 


Agreed to August 10, 1982. 


YURI BALOVLENKOV—USS. SUPPORT FOR 
FREEDOM TO EMIGRATE FROM SOVIET UNION ce 5 
Whereas Yuri Balovlenkov is married to an American citizen, Elena 
Balovlenkov, who resides in the United States; and 
Whereas the Soviet Union is a party to the Helsinki Accords, which 
recognizes the freedom to emigrate and provides for family unifi- 
cation: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurri 
That it is the sense of the Congress that the Government of 
Soviet Union should immediately allow Yuri Balovlenkov, who is 
near death as a result of a hunger strike, to emigrate. 


Agreed to August 18, 1982. 


CORRECTIONS IN ENROLLMENT OF H.R. 6955 _Aug. 18, 1982 _ 
[H. Con. Res. 396] 
Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 6955) to provide for recon- Ante, p. 763. 
ciliation pursuant to the first concurrent resolution on the budget 
for fiscal year 1988 (S. Con. Res. 92, Ninety-seventh Congress), the Ante, p. 2647. 
Clerk of ten House of Representatives shall make the following 
correctio: 
(1) In dectict 301(a\(1), strike out “during’”’ and insert “taking 
effect in each of”. 
(2) In section 301(a)(3), after “Management” insert “on the basis of 
the calendar year ending in such year’. 
(3) In section 301(a)(3), strike out “paragraph (1) for” and insert 
“paragraph (1) taking effect in”. 
(4) In section 302(b\(1), strike out “and inserting a semicolon in 
lieu thereof”. 
(5) In the second sentence of section 303(d)(1), strike out “such 
date” and insert “September 30, 1982”. 
(6) In section 306(a), strike out ‘8331 (8) (B)” and insert 
“8331(8)(B)”. 
(7) In section 8334(j)(2) of title 5, United States Code, (as contained 
in section 306(d) of the bill), strike out “two year period” and insert 
“two-year period”. 


Agreed to August 18, 1982. 
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Aug. 19, 1982 
[H. Con. Res, 398] 


Ante, p. 324. 


CORRECTIONS IN ENROLLMENT OF H.R. 4961 


Resolved by the House of Re, poy e (the Senate concurring), 
That, in the enrollment of the bill (H.R. 4961) to make miscellaneous 
changes i in the tax laws, and for other tote the Clerk of the 
House of Representatives shall make the following corrections: 
(1) In the table of contents of the bill— 
(A) insert after the item relating to section 281 the follow- 
ing new item: 


“Sec. 281A. Technical provisions relating to tax on transportation of persons by air”; 


and 
(B) insert after the item relating to section 349 the follow- 
ing new item: 
“Sec. 349A. Extension of period for redemption of real property.” 


(2) Immediately before the section heading for section 116 of 
the bill, insert the following: 


“Subpart C—Other Payment Provisions”. 


(3) In section 1916(aX2) of the Social Security Act (as added by 
— Tg of the bill), insert “and” at the end of subpara- 


ai She In Sauk 1916(bX2) of the Social Security Act (as added by 
pasa ee of the bill), insert “and” at the end of subpara- 


roe. In hau (viii) of section 168(f(8)(D) of the Internal Reve- 
nue Code of 1954 (as added by section 208(bX3) of the bill), nia 


out “DeFIniTiONs” and insert in lieu thereof “ 
(6) In ph (8) of section 168(f) of the Internal enue 
Code of 1954 (as amended by section 209(a) of the bill)— 
(A) strike out “the taxable year” in sub ph 


oa and insert in lieu thereof “the calendar year”, 


="B) strike out “For p of’ in subparagraph (CXiv) 
and insert in lieu arse “Aeaaeamas OTHERWISE LEASE, 
ETCc.—For purposes of”. 
(1) In In clause (ii) of section 168(iX1\D) of the Internal Revenue 
Code of 1954 (as amended by section 209(b) of the bill)— 
(A) strike out — than any deduction for interest)” in 
subclause (I), an 
(B) strike out achat (IID. 
(8) In a (B) of section 954(h\2) of the Internal 
Revenue le of 1954 (as added by section 212(c) of the bill), 
pas out “any preceding’ and insert in lieu thereof “the 


Pro) In section 222(f(2\DXiv) of the bill, strike out “subclause 
(I)” and insert in lieu thereof ‘‘subclause (I ry. 

(10) In section 222(f\4) of the bill, strike out “229” each place it 
appears and insert in lieu thereof ‘ ‘904 

(11) In section 269A(b\X8) of the Internal Revenue Code of 1954 
(as added by section 250 of the bill), strike out “106(bX6)(C)” and 
insert in lieu thereof “103(b\6\(C) 

(12) In section 256(d\8) of the bill strike out “contract, the 
reinsurer” and insert in lieu thereof “contract which the 
reinsurer’’. 
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(18) In section 260(a) of the bill, strike out “section 259(a)” and 
insert in lieu thereof “section 258(a)’. 

(14) Subsection (1) of section 4041 of the Internal Revenue 
Code of 1954 (as added by section 279(b) of the bill) is amended 
by striking out “System Development” and inserting in lieu 
thereof “Improvement”. 

(15) Subsection (e) of section 4261 of the Internal Revenue 
Code of 1954 (as added by section 280(a) of the bill) is amended 
by striking out “System Development” and inserting in lieu 
thereof “Improvement”. 

(16) In section 9502(d\1XA) of the Internal Revenue Code of 
1954 (as added by section 281(a) of the bill)— 

(A) strike out “(as such Acts were in effect on the date of 
enactment of the Fiscal Year 1981 Airport Development 
Authorization Act)’, and 

(B) strike out “Airport and Airway System Development 
Act of 1982” and insert in lieu thereof “Airport and Airway 
Improvement Act of 1982 (as such Acts were in effect on the 

date of the enactment of the Airport and Airway 
My Stamina Act of 1982)”. 

(17) r section 281 of the bill, insert the following new 
section: 


SEC. 281A. TECHNICAL PROVISIONS RELATING TO TAX ON TRANSPORTA- 
TION OF PERSONS BY AIR. 


2 TECHNICAL MopIFICATIONS TO TRANSPORTATION OF PASSENGERS 
By AIrR.— 

(1) LONGER LAYOVER PERMITTED TO QUALIFY AS UNINTERRUPTED 
INTERNATIONAL AIR TRANSPORTATION.—P aph (3) of section 
4262(c) (defining uninterrupted international air transportation) 
is amended by striking out “6 hours” each place it appears and 
inserting in lieu thereof “12 hours”. 

(2) AUTHORITY TO WAIVE 225-MILE ZONE PROVISIONS.—Section 
4262 (defining taxable transportation) is amended by adding at 
the end thereof the following new subsection: 

“(e) AUTHORITY TO WAIVE 225- ZONE PROVISIONS.— 

(1) IN GENERAL.—If the Secretary of the Treasury determines 
that Canada or Mexico has entered into a qualified agreement— 

“(A) the Secretary shall publish a notice of such determi- 
7} inthe ga Tt and : 

‘(B) effective with res to transportation beginning 
after the date specified in such notice, to the extent pro- 
vided in the agreement, the term ‘225-mile zone’ shall not 
include part or all of the country with respect to which such 
determination is made. 

“(2) TERMINATION OF WAIVER.—If a determination was made 
under paragraph (1) with respect to any country and the Secre- 
tary of the Treasury subsequently determines that the agree- 
ment is no longer in effect or that the agreement is no longer a 
qualified agreement— 

“(A) the Secretary shall publish a notice of such determi- 
nation in the Federal Register, and 

“(B) subparagraph (B) of paragraph (1) shall cease to 
apply with respect to transportation beginning after the 
date specified in such notice. 


96 STAT. 2666 
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“(3) QUALIFIED AGREEMENT.—For purposes of this subsection, 
the term ‘qualified agreement’ means an agreement between 
the United States and Canada or Mexico (as the case may be)— 

“(A) setting forth that portion of such country which is 
not to be treated as within the 225-mile zone, and 

“(B) providing that the tax imposed by such country on 
transportation described in subparagraph (A) will be at a 
level which the Secretary of the Treasury determines to be 
appropriate. 

“(4) REQUIREMENT THAT AGREEMENT BE SUBMITTED TO CON- 
Gress.—No notice may be published under paragraph (1)(A) 
with respect to any qualified agreement before the date 90 days 
after the date on which a copy of such agreement was furnished 
to the Committee on Ways and Means of the House of Repre- 
sentatives and the Committee on Finance of the Senate.” 

(3) EFFECTIVE DATE.—The amendments made by this subsec- 
—_ shall apply to transportation beginning after August 31, 


(b) MANNER IN WHICH TAX ON TRANSPORTATION BY AIR Is 


ReQuIRED To BE SHOWN ON AIRLINE TICKETS.— 


(1) GENERAL RULE.—Subsection (a) of section 7275 (relating to 
penalty for offenses relating to certain airline tickets and adver- 
tising) is amended to read as follows: 


“(a) Tickets.—In the case of transportation by air all of which is 


taxable transportation (as defined in section 4262), the ticket for 
such transportation shall show the total of— 


“(1) the amount paid for such transportation, and 
pre) the taxes imposed by subsections (a) and (b) of section 

(2) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to transportation beginning after the 
date of the enactment of this Act. 

(18) In section 289(b) of the bill, strike out “of such Act” and 
insert in lieu thereof “of the Second Liberty Bond Act”. 

(19) In section 310(d)(3) of the bill, strike out “warrant for” 
and insert in lieu thereof “warrant or’. 

(20) In section 6053(c)(1)(D)(ii) of the Internal Revenue Code of 
1954 (as added by section 314 of the bill) strike out “6041” and 
insert “6051”. 

(20A) In section 6053(c)(5) of the Internal Revenue Code of 
1954 (as added by section 314 of the bill), strike out “paragraph 
(8)A)(Gi)” each place it appears and insert in lieu thereof “para- 
graph (3\(B)”. 

(21) In section 604(a)(1) of the bill, strike out “this Act’? and 
insert in lieu thereof “this subtitle”. 

(22) In the first sentence of section 604(a)(2) of the bill, strike 
out “this Act” and insert in lieu thereof “this subtitle’. 

(23) In the first sentence of section 604(b) of the bill, strike out 
“this Act” and insert in lieu thereof ‘this subtitle”’. 

(24) In section 605 of the bill, strike out “this title” and insert 
in lieu thereof “this subtitle”. 

(25) In section 611(a) of the bill, strike out “section 85” and 
eh in lieu thereof “section 85 of the Internal Revenue Code 
of 1954”. 


Agreed to August 19, 1982. 


CONCURRENT RESOLUTIONS—SEPT. 17, 1982 96 STAT. 2667 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of ca gies ice’ (the Senate concurring), 
That when the House adjourns on Friday, August 20, 1982, and that 
when the Senate adjourns on Thursday, August 19, 1982, or on 
Friday, August 20, 1982, or on Saturday, August 21, 1982, pursuant 
to a motion made by the majority leader in accordance with this 
resolution, they stand adjourned until 12 o’clock meridian on 
Wednesday, September 8, 1982. 


Agreed to August 20, 1982. 


PHILIP HABIB—EXPRESSION OF GRATITUDE FOR 
SERVICE AS SPECIAL ENVOY 


Whereas a peaceful and just solution to the fighting in Lebanon is 
important to the continued viability of the overall Middle East 


Giteolt ool de t capionsecin tie on eed totnarege 
bloodshed in pom, ow, therefore, be it 


non. 
Agreed to September 16, 1982. 


CORRECTIONS IN ENROLLMENT OF H.R. 3517 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 3517) to authorize the 
granting of permanent residence status to certain nonimmigrant 
aliens residing in the Virgin Islands of the United States, and for 
other purposes, the Clerk of the House of Representatives shall 
make the following corrections: 

agenen nt out “1981” in section 1(a) and insert in lieu thereof 
(2) Strike out “202(b)” in section 2(c\4) and insert in lieu 
thereof “‘201(b)”. 


Agreed to September 17, 1982. 


Aug. 20, 1982 
[H. Con. Res. 399] 


Sept. 16, 1982 
[H. Con. Res. 397] 


Sept. 17, 1982 
[H. Con. Res. 405] 


Ante, p. 1157. 


96 STAT. 2668 CONCURRENT RESOLUTIONS—SEPT. 24, 1982 


Sept. 24, 1982 
[H. Con. Res. 407] 


Sept. 29, 1982 
[S. Con. Res. 120] 


BETTY FORD CENTER—ESTABLISHMENT 


Whereas former First Lady Betty Ford has shown exemplary cour- 
age in making public her personal problems with alcohol and drug 
addiction; an 

Whereas Betty Ford’s unselfish revelation has given hope and incen- 
tive to countless Americans who have been engaged in unsuccess- 
ful battles with alcohol and drugs; and 

Whereas Betty Ford has not only overcome her own problems with 
chemical addiction, but has led a vigorous and beneficial life 
dedicated to helping those struggling with alcohol and other 
drugs; and 

Whereas Betty Ford has devoted her talents to securing passage of 
legislation by the State of California providing for high quality yet 
lower cost care for victims of this disease and in leading a 
successful fundraising drive to create such a facility to offer 
= mane and hope to those suffering from chemical dependency; 
an 

Whereas Betty Ford’s efforts have led to the establishment of the 
Betty Ford Center at Eisenhower as a part of the Eisenhower 
Medical Center in Rancho Mirage, California; and 

Whereas the Betty Ford Center will be dedicated on October 3, 1982, 
and will begin treating its first patients, suffering from chemical 
dependency, on October 4, 1982: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress of the United States expresses its grateful appre- 
ciation to Betty Ford, on behalf of the people of the United States, 
Se ee ee ee ee ee ne eae 
sive problem of chemical dependency, and to give care and hope to 
those who labor under the burden of this heinous disease. 

Resolved, That a copy of this concurrent resolution be duly pre- 
sented to the Betty Ford Center and to Mrs. Ford. 


Agreed to September 24, 1982. 


WASHINGTON CATHEDRAL—SEVENTY-FIFTH 
ANNIVERSARY 


Whereas the foundation stone for the Cathedral Church of Saint 
Peter and Saint Paul, known as the Washington Cathedral, was 
laid on September 29, 1907, with the President of the United 
States, Members of Congress, and Justices of the Supreme Court 
in attendance; 

Whereas George Washington was the first to call for a “great 
church for national purposes in the capital city”; 

Whereas the Congress in 1893 granted a charter to the Protestant 
Episcopal Cathedral Foundation for religious, charitable, and edu- 
cational purposes, leading to the construction of this grand Gothic 
cath . 

Whereas the Cathedral is administered by the Episcopal Church, it 
is truly a house of prayer for all people, with its pulpit open to all 
faiths, seeking to serve the whole Nation, offering its ministry on 
behalf of all churches; 
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Whereas in times of trial the leaders of our Nation often have 
gathered there to pray and seek God’s guidance; 

Whereas this majestic monument to our Nation’s faith in a Divine 
Creator dominates the physical and spiritual horizons of the city 
of Washington; 

Whereas the Cathedral is an architectural and artistic masterpiece 
that will lift up the human heart for centuries to come; 

Whereas the nave of this magnificent cathedral was dedicated in the 
year of America’s two hundredth anniversary “for the reconcili- 
ation of the peoples of the earth”; 

Whereas the Cathedral inspires over five hundred thousand Ameri- 
can visitors each year; and 

Whereas September 29, 1982, marks the seventy-fifth anniversary of 
this great Cathedral: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That the Congress of the United States recognizes and pays tribute 

to the Washington Cathedral on its seventy-fifth anniversary and to 

all the men and women whose especial labors have contributed to 
the building of this great house of worship. 

Sec. 2. The Secretary of the Senate is directed to transmit a copy 
of this resolution to the Canon of the Cathedral Church of Saint 

Peter and Saint Paul. 


Agreed to September 29, 1982. 


AVIATION INSURANCE—PREPARATION OF 
DUPLICATE CONFERENCE PAPERS ON H.R. 5930 


Resolved by the House of Representatives (the Senate concurring), 
That the Secretary of the Senate and the Clerk of the House of 
Representatives are authorized and directed to prepene and sign 

cial duplicates of the conference papers on the bill (H.R. 5930) to 
extend the aviation insurance program for five years. 


Agreed to September 29, 1982. 


PEARL STREET CENTENNIAL DAY— 
COMMEMORATION 


Whereas on September 4, 1882, Thomas Alva Edison’s historic Pear! 
Benoa powerplant began supplying electricity in New York City; 


an 

Whereas this event signaled the birth of the electric power industry 
in this country and abroad; and 

Whereas the Pearl Street powerplant became the model for every 
central electric generating station in the world today; and 

Whereas the Pearl Street station, and the many central stations 
built thereafter, made possible a higher standard of living for all 
the world; and 

Whereas September 4, 1982, marks the one hundredth anniversary 
of the Pear! Street station: Now, therefore, be it 


Sept. 29, 1982 
[H. Con. Res. 414] 


Ante, p. 1453. 


_ Sept. 30, 1982 
(S. Con. Res. 117] 
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Sept. 30, 1982 


[S. Con. Res. 73] 


Sept. 30, 1982 


[S. Con. Res. 18] 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress urges the people of the United States to com- 
memorate September 4, 1982, the one hundredth anniversary of 
Thomas Edison’s Pearl Street central power station, as “Pearl 
Street Centennial Day”. 


Agreed to September 30, 1982. 


BAHA’I COMMUNITY IN IRAN—PERSECUTION 
OF MEMBERS 


Whereas the Baha’i community in Iran is experiencing persecution, 
harassment and disappearances of family members, job discrimi- 
nation, seizure of bank funds, destruction of personal property, 
and torture; 

Whereas current reports shows at least one hundred and thirteen 
executions of Baha’is and Baha’i religious leaders by the Govern- 
ment of Iran; and 

Whereas the continued harassment and murder of Baha’is demon- 
strates that the Government of Iran has launched a conscious 
effort to destroy the Baha’i community: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress of the United States condemns persecution of the 
Baha’ is, holds the Government of Iran responsible for upholding the 
rights of all its citizens, including the Baha’is, and expresses the 
hope that the discrimination and brutal executions within the 
Baha’i community cease immediately. The Congress urges the Iran- 
ian Government to take whatever means are necessary to end this 
eeemenipetice of law abiding citizens who only wish to worship in 

om. 


Agreed to September 30, 1982. 


UKRAINIAN ORTHODOX AND CATHOLIC 
CHURCHES IN U.S.S.R.—RELIGIOUS REPRESSION 


Whereas the Charter of the United Nations, as well as its Declara- 
tion of Human Rights, sets forth the objective of international 
cooperation “in promoting and encouraging respect for human 
rights and for fundamental freedoms for all without distinction as 
to race, sex, language, or religion. . .”; and 

Whereas in the so-called Brezhnev Constitution of the Union of 
Soviet Socialist Republics, article 52 unequivocally provides that 
“Freedom of conscience, that is, the right to profess any religion 
and perform religious rites or not profess any religion. . . shall be 
recognized for all citizens of the Union of Soviet Socialist Repub- 
lics. Incitement of hostility and hatred on religious grounds shall 
be prohibited”; and 

Whereas not just religious or civil repression but the attempted 
genocide—the absolute physical extermination—of both the 
Ukrainian Orthodox and Catholic Churches, and all other truly 
independent religions, in a nation of forty-five million persons 
brutally violates the basic civilized rights enunciated above: Now, 
therefore, be it 
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Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of Congress that the President of the United 
States of America shall in the name of human rights take immedi- 
ate and determined steps to— 

(1) call upon the Government of the Union of Soviet Socialist 
Republics to permit the concrete resurrection of both the Ukrai- 
nian Orthodox and Catholic Churches and other independent 
religions in the largest non-Russian nation both within the 
Union of Soviet Socialist Republics and in Eastern Europe; and 

(2) utilize formal and informal contacts with Union of Soviet 
Socialist Republics officials in an effort to secure the freedom of 
religious worship in places of both churches and all other 
ae ie aa religions as their own constitution provides for; 
an 


(3) bring to the attention of all national and international 
religious councils the nature of this Stalinist crime and perpet- 
uated violation of basic human rights, with an appropriate 
appeal to the commitment of their resources toward achieving 
the objective of this resolution. 


Agreed to September 30, 1982. 


CORRECTIONS IN ENROLLMENT OF S. 2036 3 yan we 
. Con. Res, 127] 
Resolved by the Senate (the House of Representatives concurring), 
That in the Sarena pie bill (S. 2036), we moe for ? = Ante, p. 1322. 
training program an or other purposes, the retary of the 
Senate shall make the following corrections: 
(1) In section 121(a)(1), strike out “section 7(a)’’ and insert in 
lieu thereof “section 8”. 
(2) In section 122(b)(2), strike out “State job training report” 
and insert in Jieu thereof “Governor’s coordination and special 


services p 

(8) In section 125(a), after “section 202(b)(4)” insert “and 
section 461(b)”. 

(4) In section 141(c), insert “unless” immediately before “such 
relocation”. 

(5) In section 141(p), strike out “a job training plan” and 
insert in lieu thereof “part B of this title or part A of title IT’. 

(6) In section 164(d), strike out “subsection (d)” and insert in 
lieu thereof “subsection (e)”. 

(7) In section 202(a\(2)(A), strike out “excess 

(8) In section 203(b\(1), strike out om (2) and (8)” and 
insert in lieu thereof “paragraph (2)”. 

(9) In section 205(e)(8), insert Ptbe" after “may”. 

(10) In section 305, strike out “therefore” and insert in lieu 
thereof “therefor”. 

(11) In section 481(a), strike out “sections 105(c)\(1), 202(a)(1), 
pie peel and insert in lieu thereof “sections 203(a)(1), 401, 
ani Fite 

(12) In section 481(b)(1), strike out “section 103” and insert in 
lieu thereof “section 102”. 

a In the second sentence of section 462(e), insert “soon as” 
r “ ‘as’’. 
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(14) In section 402(e), strike out “Native Americans” and 
insert in lieu thereof “migrant and seasonal farmworker’s”’. 


Agreed to October 1, 1982. 


CORRECTION IN ENROLLMENT OF H.J. RES. 599 


Resolved by the House of Representatives (the Senate concurring), 
That the Clerk of the House presentatives is hereby authorized 
90), mating; continuing appropriations for the fiscal year 1988, to 

a ing continui iations for year , 
make the followi correction: In section 101(c) of the joint resolu- 
tion, in the secon Naqo 2 after the word “Jamming” insert “Sys- 
tems, $14,500,000; NATO Seasparrow Ordalt Kits, $33,000,000; con- 
tinue”. 

Agreed to October 1, 1982. 


JAMES (JIM) THORPE—RECOGNITION AND RESTO- 
RATION OF OLYMPIC RECORDS BY INTERNA- 
TIONAL OLYMPIC COMMITTEE 


Whereas the Amateur Athletic Union of 1973 restored the amateur 

status of James (Jim) Thorpe for the years 1909 through 1912; and 

Whereas the United States Olympic Committee forwarded this res- 

arias to the International Olympic Committee: Now, therefore, 
it 

Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that the International Olympic 
Committee officially recognize Jim Thorpe’s achievements in the 
1912 pentathlon and decathlon events and restore these records to 
the official Olympic books. 

Sec. 2. It is the sense of the Congress that the International 
Olympic Committee be requested to present, during the 1984 Olym- 
og in Los Angeles, California, duplicates of the medals received by 

im Thorpe in 1912. 


Agreed to October 2, 1982. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the two Houses adjourn on Friday, October 1, 1982, or on 
Saturday, October 2, 1982, pursuant to motions made by their 
majority leaders, or their designees, in accordance with this resolu- 
tion, they stand adjourned until 12 o'clock meridian on Monday, 
November 29, 1982. 


Agreed to October 2, 1982. 
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ISRAEL—U.S. RESPONSE TO ANY ILLEGAL 
ACTIONS BY UNITED NATIONS GENERAL 
ASSEMBLY 


Wiese? i United Nations was founded on the principle of univer- 
ty; an 
Whereas the charter stipulates that United Nations members may 
be suspended by the General Assembly only “upon the recommen- 
dation of the Security Council”; and 
Whereas any move by the General Assembly that would illegally 
deny Israel its credentials in the Assembly would be a direct 
violation of these provisions of the charter: Now, therefore, be it 
Resolved by the House of Representatives (the Senate oe 
That if is illegally expelled, suspended, denied its credenti 
or in any other manner denied its right to participate in the General 
Assembly of the United Nations or any iali are of the 
on Nations, it is the sense of Congress that the United States 
should— 
(l) its participation in the General Assembly or such 
United Nations agency; and 
(2) withhold its assessed contribution to the United Nations or 
to the specialized agency involved until this illegal action is 


reve 

Sec. 2. It is the sense of the Congress that the Secretary of State 
should communicate to the member states of the General Assembl 

of the United Nations what the Congress has herein sna 


Agreed to December 1, 1982. 


AMERICAN NATIONAL RED CROSS—HONORING OF 
VOLUNTEERS 


Whereas the volunteers of the American National Red Cross who 
served in or near combat zones in times of war have shown great 
oes ae es CS cael xa 
ereas such volunteers have onal courage e 
stationed near frontline battle positions; 
Whereas such volunteers have demonstrated true compassion in the 
service of this Nation by tending to the needs of sick, wounded, 
and weary soldiers fighting to maintain the freedom of the Ameri- 


y 
to, foreign soil after the cessation of hostilities in further service 
to the United States; and 
Whereas volunteers of the American National Red Cross have asked 
for no benefits and have received no recognition from the country 
they so gallantly served and deserve the thanks of all Americans: 
Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
.. (recognizes the outstanding service and iotism exhib- 
ited by volunteers of the American National Cross during 
times of war, and 
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96 STAT. 2674 CONCURRENT RESOLUTIONS—DEC. 2, 1982 


Dec. 2, 1982 
(H. Con. Res. 412] 


Dec. 13, 1982 
[S. Con. Res. 130] 


(2) expresses its gratitude to the individuals from every State 
and territory of the United States of America who served their 
country by volunteering to work with the American National 
Red Cross overseas. 

Sec. 2. It is the sense of the Congress that State and local 
governments should issue proclamations calling upon the people of 
their respective jurisdictions to honor the volunteers of the Ameri- 
can National Red Cross with appropriate ceremonies and activities. 


Agreed to December 2, 1982. 


GRADUATE SCHOOL, U.S. DEPARTMENT OF 
AGRICULTURE—SIXTIETH ANNIVERSARY 


Whereas, the Graduate School, United States Department of Agri- 
culture, is an innovative and important provider of practical, 
relevant continuing education and training for government per- 
sonnel and agencies, and the public; and 

Whereas, the Graduate School is operated on a self-sustaining non- 
profit basis and receives no appropriated funds from the Federal 
Government; and 

Whereas, the public interest has been well served by the Graduate 
School, United States Department of Agriculture, since its found- 
ing in 1921: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress recognizes the school year 1981-1982 as the 
sixtieth anniversary of the founding of the Graduate School, United 
States Department of Agriculture, and hereby extends to that insti- 
tution its appreciation for the flexible, effective, and efficient educa- 
tional services rendered to all branches of government and to the 
public over the past sixty years. 


Agreed to December 2, 1982. 


COMMUNICATIONS a) Capers INDUSTRY 
IN US. 


Whereas the Committee on Commerce, Science, and Transportation 
of the Senate, the Committee on Energy and Commerce of the 
House of Representatives, the Federal Communications Commis- 
sion, and the Congress have long recognized the importance of 
scientific and technological developments in the United States in 
meeting its defense, industrial, and other needs; 

Whereas such scientific and technological developments in the com- 
munications and electronics industry are of particular importance 
to nl United States in meeting its defense, industrial, and other 
ne 

Whereas the traditional technological superiority enjoyed by the 
United States in the area of communications and electronics is 
dwindling due to the disparity in the commitment; 

Whereas it is in the best interest of the United States to reverse the 
trend of declining United States technological superiority and to 
continue to lead in all areas of communications and electronics; 


CONCURRENT RESOLUTIONS—DEC. 17, 1982 96 STAT. 2675 


Whereas it is in the best interest of the United States to support the 
establishment of a national center dedicated to the advancement 
of science and technology in communications and electronics; and 

Whereas such a national center would promote the interest of the 
public at large in such advancements in communications and 
electronics; tie the co re and governmental worlds together to 
reach a common goal: therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress shall take an active and leading role in making 
the public, and the corporate and governmental worlds aware of the 
importance of assuring and maintaining the scientific and techno- 
logical superiority of the United States in the area of electronics and 
communications, and to encourage the establishment within the 
—— States of a national center dedicated to communications and 
electronics. 


Agreed to December 13, 1982. 


AMERICANS MISSING IN SOUTHEAST ASIA Oe eT 
. Con. 1 

Whereas locating Americans missing and unaccounted for in South- 

east Asia and their return to the United States is, and should be, 

of primary concern to the Government of the United States and 
all humane nations and peoples; 

Whereas there are currently two thousand four hundred and ninety- 

Americans missing and unaccounted for in Southeast Asia, 

five hundred and fifty-eight of whom are presumed to be located 


in Laos; 

Whereas the Government of Laos has recently indicated, by its 
reception of a visiting delegation of Americans from the National 
League of Families of American Prisoners and Missing in South- 
east Asia, that the Government of Laos would assist in the 
humanitarian effort to locate and return Americans missing and 
unaccounted for in Laos; and 

Whereas the United States Government is encouraged by this recent 
indication of cooperation on the part of the Government of Laos: 
Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress— 

(1) reaffirms its commitment to locating Americans missing 
and unaccounted for in Southeast Asia and returning them to 
the United States; 

(2) expresses its appreciation to the Government of Laos for 
its expressed willingness to cooperate in locating and returning 
those Americans; 

(8) supports the President’s actions to locate and return 
Americans missing and unaccounted for in Southeast Asia; and 

me urges both governments to move, with all dispatch, to 

rate in this humanitarian effort. 
Sec. ! . The Secretary of the Senate shall transmit a copy of this 
concurrent resolution to the President. 


Agreed to December 17, 1982. 
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CORRECTION IN ENROLLMENT OF H.R. 5447 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 5447) to extend the Com- 
modity Exchange Act, and for other purposes, the Clerk of the 
House of Representatives shall make the following correction: 

In section 239, strike out “sections 9, 14, and 28” and insert in lieu 
thereof “sections 207, 212, and 231”. 


Agreed to December 17, 1982. 


CORRECTION IN ENROLLMENT OF HR. 2330 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill, H.R. 2330, the Clerk of the House 
of Representatives shall make the following correction: 

At the end of the bill insert the following new section: 


“URANIUM SUPPLY 


“Src. 23. (a)(1) Not later than twelve months after the date of 
enactment of this section, the President shall prepare and submit to 
the Congress a comprehensive review of the status of the domestic 
uranium mining and milling industry. This review shall be made 
available to the pecans committees of the United States Senate 
and the House of Representatives. 

“(2) The comprehensive review prepared for submission under 
paragraph (1) shall include— 

“(A) projections of uranium requirements and inventories of 
domestic utilities; 

“(B) present and future projected uranium production by the 
domestic mining and milling industry; 

“(C) the present and future probable penetration of the 
domestic market by foreign imports; 

“(D) the size of domestic and foreign ore reserves; 

“(E) present and projected domestic uranium exploration 
expenditures and plans; 

‘F) present and projected employment and capital invest- 
ment in the uranium industry; 

“(G) an estimate of the level of domestic uranium production 
necessary to ensure the viable existence of a domestic uranium 
industry and protection of national security interests; 

“(H) an estimate of the percentage of domestic uranium 
demand which must be met by domestic uranium production 
through the year 2000 in order to ensure the level of domestic 
production estimated to be necessary under rmiges pce (G); 

“(I) a projection of domestic uranium production and uranium 
price levels which will be in effect both under current policy 
and in the event that foreign import restrictions were enacted 
by Congress in order to guarantee domestic production at the 
level estimated to be necessary under subparagraph (G); 

“(J) the anticipated effect of spent nuclear fuel reprocessing 
on the demand for uranium; and 

“(K) other information relevant to the consideration of 
restrictions on the importation of source material and special 
nuclear material from foreign sources. 
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“(b\(1) Chapter 14 of the Atomic Energy Act of 1954 is amended by 
adding the following new section at the end thereof: 

“ ‘Sec. 170B. Uranium SuppLy.— Ante, p. 2081. 

“ta. The Secretary of Energy shall monitor and for the years 1983 
to 1992 report annually to the Congress and to the President a 
determination of the viability of the domestic uranium mining and 
milling industry and shall establish by rule, after public notice and 
in accordance with the requirements of section 181 of this Act, 
within nine months of enactment of this section, specific criteria 
which shall be assessed in the annual reports on the domestic 
uranium industry’s viability. The Secretary of Energy is authorized 
to issue regulations providing for the collection of such information 
as the Secretary of Energy deems necessary to carry out the moni- 
toring and reporting requirements of this section. 

“bh. Upon a satisfactory showing to the Secretary of Energy by 
any person that any information, or portion thereof obtained under 
this section, would, if made public, divulge proprie information 
of such person, the Secretary shall not disclose such information and 
disclosure thereof shall be punishable under section 1905 of title 18, 
United States Code. 

“‘c, The criteria referred to in subsection a. shall also include, but 
not be limited to— 

““(1) an assessment of whether executed contracts or options 
for source material or special nuclear material will result in 
greater than 37% per centum of actual or projected domestic 
uranium requirements for any two-consecutive-year period 
being supplied by source material or special nuclear material 
from foreign sources; 

“ (2) projections of uranium requirements and inventories of 
domestic utilities for a ten-year period; 

““3) present and probable future use of the domestic market 
by foreign imports; 

““4) whether domestic economic reserves can supply all 
future needs for a future ten-year period; 

“5) present and projected domestic uranium exploration 
expenditures and plans; 

“ (6) present and proj employment and capital invest- 
ment in the uranium industry; 

**(7) the level of domestic uranium production capacity suffi- 
cient to meet projected domestic nuclear power n for a ten- 
year period; and 


the United States International e Commission initiate an inves- 
tigation under section 201 of the Trade Act of 1974 (19 U.S.C. 2251). 

“**e, (1) If, during the period 1982 to 1992, the Secretary of Energy 
determines that executed contracts or options for source material or 
special nuclear material from foreign sources for use in utilization 
facilities within or under the jurisdiction of the United States 
represent greater than 37% per centum of actual or projected 
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domestic uranium requirements, for any two-consecutive-year 
period, or if the Secretary of Energy determines the level of con- 
tracts or options involving source material and special nuclear 
material from foreign sources may threaten to impair the national 
security, the Secretary of Energy shall request the Secretary of 
Commerce to initiate under section 232 of the Trade Expansion Act 
of 1962 (19 U.S.C. 1862) an investigation to determine the effects on 
the national security of imports of source material and special 
nuclear material. The Secretary of Energy shall cooperate fully with 
the Secretary of Commerce in carrying out such an investigation 
and shall make available to the Secretary of Commerce the findings 
that lead to this request and such other information that will assist 
the Secretary of Commerce in the conduct of the investigation. 

“ (2) The Secretary of Commerce shall, in the conduct of any 
investigation requested by the Secretary of Energy pursuant to this 
section, take into account any information made available by the 
Secretary of Energy, including information regarding the impact on 
national security of projected or executed contracts or options for 
source material or special nuclear material from foreign sources or 
whether domestic production capacity is sufficient to supply 
projected national security requirements. 

“““3) No sooner than three years following completion of any 
investigation by the Secretary of Commerce under paragraph (1), if 
no recommendation has been made pursuant to such study for trade 
adjustments to assist or protect domestic uranium production, the 
Secretary of Energy may initiate a — for another such investi- 
gation by the Secretary of Commerce.’. 


Agreed to December 20, 1982. 


GENERAL EXPLANATION OF THE REVENUE PRO- 
VISIONS OF THE TAX EQUITY AND FISCAL RE- 
SPONSIBILITY ACT OF 1982 


Resolved by the Senate (the House of Representatives concurring), 
That three thousand additional copies of the General Explanation of 
the Revenue Provisions of the Tax Equity and Fiscal Responsibility 
Act of 1982, prepared by the staff of the Joint Committee on 
Taxation, be printed for the use of the Joint Committee on Taxation. 


Agreed to December 20, 1982. 


PRINTING THE ENROLLMENT OF H.J. RES. 631 ON 
PARCHMENT—WAIVER 


Resolved by the House o 4 i resentatives (the Senate concurring), 
That the requirement S.C. 107 that the enrollment of 
H.J. Res. 631 or any measure continuing appropriations be printed 
on parchment be waived for the duration of the Ninety-seventh 
Congress, and that the enrollment of H.J. Res. 631 or any measure 
continuing app one be in such form as may be certified by the 
piace pig on House Administration to be a truly enrolled joint 
resolution. 


Agreed to December 20, 1982. 


CONCURRENT RESOLUTIONS—DEC. 21, 1982 96 STAT. 2679 


DR. MARTIN LUTHER KING, JR.—BUST OR STATUE 
PLACEMENT IN CAPITOL Dec. 21, 1982 


[H. Con. Res. 153] 

Resolved by the House of Representatives (the Senate concurring), 

That the Joint Committee on the Library is authorized and directed 

to procure a bust or statue of Dr. Martin Luther King, Junior, and 

to cause such sculpture to be placed in a suitable location in the 

Capitol as determined by the Joint Committee on the Library. 

EC. 2. Expenses incurred by the Joint Committee on the Library 

in carrying out this concurrent resolution, which shall not exceed 

$25,000, shall be paid out of the contingent fund of the House on 
vouchers approved by the chairman of the joint committee. 


Agreed to December 21, 1982. 


IDA NUDEL—EMIGRATION TO ISRAEL __ Wee. 21, 1982 _ 
[H. Con. Res. 330] 


Whereas the Universal Declaration of Human Rights and the Inter- 
national Covenant on Civil and Political Rights guarantee to all 
citizens the right to freedom of religion, the right to hold opinions 
without interference, the right to freedom of expression, and the 
right to emigrate; 

Whereas the Final Act of the Conference on Security and Coopera- 
tion in Europe commits the signatory nations to respect individual 
rights and freedom, specifically the right to emigrate to the 
country of one’s choice to rejoin relatives; 

Whereas the Soviet Union has signed the Final Act of the Confer- 
ence on Security and Cooperation in Europe, has subscribed to the 
general principles set forth in the Universal Declaration of 
Human Rights, and has ratified the International Covenant on 
Civil and Political Rights; 

Whereas Ida Nudel first applied in 1971 to emigrate from the Soviet 
Union to Israel with her sister, whose exit visa was approved and 
who now resides in Israel and is Ida Nudel’s only close relative; 

Whereas Ida Nudel has devoted herself for more than a decade to 
the plight of Jewish Prisoners of Conscience and is known as the 
guardian angel for her activities on their behalf; 

Whereas Ida Nudel endured years of harassment and surveillance 
after her application for an exit visa, including interrogation by 
the Soviet authorities; 

Whereas Ida Nudel was charged by the Soviet courts of “malicious 
hooliganism” for hanging a banner on her balcony which read, 
“KGB, give me my visa”, and was sentenced in 1978 to four years 
of internal exile after a trial in which no witnesses were allowed 
to testify on her behalf; 

Whereas Ida Nudel was released from internal exile in March 1982; 


and 
Whereas Ida Nudel is once again in the process of applying for an 
emigration visa, and the denial of her original application to 
emigrate, on the grounds that she allegedly had knowledge of 
state secrets, cannot possibly be a valid reason for such a denial 11 
years later: Now, therefore, be it 


Resolved by the House of Rapreet (the Senate concurring), 


That it is the sense of the Congress that the President, acting 
directly or through the Secretary of State, should— 
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(1) urge the Government of the Soviet Union to accept Ida 
Nudel’s visa application and allow her to emigrate to Israel to 
join her sister, in accordance with the Final Act of the Confer- 
ence on Security and Cooperation in Europe, the Universal 
Declaration of Human Rights, and the International Covenant 
on Civil and Political Rights; and 

(2) inform the Government of the Soviet Union that the 
Government of the United States, in evaluating its relations 
with other countries, will take into account the extent to which 
such countries honor their commitments under international 
law, especially commitments with respect to the protection of 


uman rights. 

Src. 2. The Clerk of the House of Representatives shall transmit a 
copy of this concurrent resolution to President with the request 
that the President further transmit such copy to the Ambassador of 
the Union of Soviet Socialist Republics to the United States. 


Agreed to December 21, 1982. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Nt ec 
That the House of ves shall urn Monday, December 
20, 1982, or on » December 21, 1 pursuant to a motion 
is designee, in accordance with 


pending euch sn in cg ts jour nor 
recess peas excess as I 
determine. ad 


Agreed to December 21, 1982. 


CORRECTION IN ENROLLMENT OF H.R. 5470 


Resolved by the House of Representatives (the Senate concurri 
That the Clerk of the House of Representatives, in enrolling H. 
5470, shall substitute for paragraph (40) of section 7701(a) of the 
Internal Revenue Code of 1954 (as added by section 203 of the bill) 
the following new paragraph: 

“(40) INDIAN TRIBAL GOVERNMENT.— 

“(A) IN GENERAL.—The term ‘Indian tribal government’ 
means the governing body of any tribe, band, community, 
village, or group of Indians, or (if applicable) Alaska Na- 
tives, which is determined by the Secretary, after consulta- 
tion with the Secretary of the Interior, to exercise govern- 
mental functions. 

“(B) SPECIAL RULE FOR ALASKA NATIVES.—No determina- 
tion under subparagraph (A) with respect to Alaska Natives 
shall grant or defer any status or powers other than those 
enumerated in section 7871. Nothing in the Indian Tribal 
Governmental Tax Status Act of 1982, or in the amend- 
ments made thereby, shall validate or invalidate any claim 
by ae Natives of sovereign authority over lands or 
people 


Agreed to December 23, 1982. 


PROCLAMATIONS 


CMOTTAMAIOOAL 


PROCLAMATION 4887—DEC. 23, 1981 
Proclamation 4887 of December 23, 1981 


Import Fees on Certain Sugars, Sirups and Molasses 


By the President of the United States of America 


A Proclamation 


1. The Secretary of Agriculture has advised me that he has reason to be- 
lieve that certain sugars, sirups and molasses derived from sugarcane or 
sugar beets, classified under items 155.20 and 155.30, of the Tariff Schedules 
of the United States (TSUS) (19 U.S.C. 1202), are being, or are practically 
certain to be, imported into the United States under such conditions and in 
such quantities as to render or tend to render ineffective, or to materially 
interfere with the price support operations being conducted by the Depart- 
ment of Agriculture for sugarcane and sugar beets. 


2. I agree that there is reason for such belief by the Secretary of Agricul- 
ture, and, therefore, I am requesting the United States International Trade 
Commission to make an immediate investigation with respect to this matter 
pursuant to section 22 of the Agricultural Adjustment Act, as amended (7 
U.S.C. 624), and to report its findings and recommendations to me as soon 
as possible. 


3. The Secretary of Agriculture has also determined and reported to me 
with regard to such sugars, sirups and molasses that a condition exists 
which requires emergency treatment and that the import fees hereinafter 
proclaimed should be imposed without awaiting the report and recommen- 
dations of the United States International Trade Commission. 


4. I find and declare that the imposition of import fees hereinafter pro- 
claimed, without awaiting the recommendations of the United States Inter- 
national Trade Commission with respect to such action, is necessary in 
order that the entry, or withdrawal from warehouse, for consumption of 
certain sugars, sirups and molasses described below by value, use and 
physica] description and classified under TSUS items 155.20 and 155.30 will 
not render or tend to render ineffective, or materially interfere with, the 
price support operations being conducted by the Department of Agriculture 
for sugarcane or sugar beets. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by section 22 of the Agricultural 
Adjustment Act, as amended, and the Statutes of the United States includ- 
ing Section 301 of Title 3 of the United States Code, do hereby proclaim 
that Part 3 of the Appendix to the Tariff Schedules of the United States is 
amended as follows: 


1. Headnote 4 is continued in effect and amended, effective 12:01 a.m. 
(Eastern Standard Time) December 24, 1981, by changing paragraph (c) to 
read as follows: 


(c)(i) The quarterly adjusted fee provided for in items 956.05 and 957.15 
shall be the amount of the fee for item 956.15 plus .15 times the amount by 
which the applicable market stabilization price exceeds the 20 day average 
of the daily spot (world) price quotations for raw sugar as calculated in 
paragraph (ii) hereof. 


(ii) The quarterly adjusted fee provided for in item 956.15 shall be the 
amount by which the average of the daily spot (world) price quotations for 
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raw sugar for the 20 consecutive market days immediately preceding the 
20th day of the month preceding the calendar quarter during which the fee 
shall be applicable (as reported by the New York Coffee, Sugar and Cocoa 
Exchange or, if such quotations are not being reported, by the International 
Sugar Organization), expressed in United States cents per pound, Caribbe- 
an ports, in bulk, adjusted to a United States delivered basis by adding ap- 
plicable duty and attributed costs, is less than the applicable market stabi- 
lization price: Provided, That whenever the average of such daily spot price 
quotations for 10 consecutive market days within any calendar quarter, ad- 
justed to a United States delivered basis as provided herein, plus the fee 
then in effect (1) exceeds the market stabilization price by more than one 
cent, the fee then in effect shall be decreased by one cent, or (2) is less 
than the market stabilization price by more than one cent, the fee then in 
effect shall be increased by one cent: Provided further, That the fee may 
not be greater than 50 per centum of the average of such daily spot price 
quotations for raw sugar. 


(iii) The market stabilization price for the first, second, and third calendar 
quarters of 1982 shall be 19.0800 cents per pound. The market stabilization 
price that shall be applicable to each subsequent fiscal year shall be deter- 
mined and announced by the Secretary of Agriculture (hereafter the “Secre- 
tary’) in accordance with this headnote no later than 30 days prior to the 
beginning of the fiscal year for which such market stabilization price shall 
be applicable. The market stabilization price shall be equal to the sum of: 
(1) the price support level for the applicable fiscal year, expressed in cents 
per pound of raw cane sugar; (2) adjusted average transportation costs; (3) 
interest costs, if applicable; (4) an amount adequate to compensate for the 
estimated value of duty reductions to be granted under the Generalized 
System of Preferences on imported raw cane sugar, as determined by the 
Secretary and (5) 0.2 cents. The adjusted average transportation costs shall 
be the weighted average cost of handling and transporting domestically 
produced raw cane sugar from Florida to Atlantic Coast ports north of 
Cape Hatteras, as determined by the Secretary. Interest costs shall be the 
amount of interest that would be required to be paid by a recipient of a 
price support loan for raw cane sugar upon repayment of the loan at full 
maturity. Interest costs shall only be applicable if a price support loan re- 
cipient is not required to pay interest upon forfeiture of the loan collateral. 


(iv) Attributed costs for the first, second, and third calendar quarters of 
1982 shall be 1.5032 cents per pound of imported raw cane sugar. The at- 
tributed costs that shall be applicable to each subsequent fiscal year shall 
be determined and announced by the Secretary in accordance with this 
headnote no later than 30 days prior to the beginning of the fiscal year for 
which such attributed costs shall be applicable. Attributed costs shall be 
equal to the sum of the costs, as estimated by the Secretary, of freight, in- 
surance, stevedoring, financing, weighing, sampling, and International Sugar 
Agreement fees which are attributable to the importation of raw cane sugar 
from Caribbean ports. 


(v) The Secretary shall determine the amount of the quarterly fees in ac- 
cordance with this headnote and shall announce such fees not later than 
the 25th day of the month preceding the calendar quarter during which the 
fees shall be applicable. The Secretary shall certify the amount of such fees 
to the Secretary of the Treasury and file notice thereof with the Federal 
Register prior to the beginning of the calendar quarter during which the fees 
shall be applicable. The Secretary shall determine and announce any ad- 
justment in the fees made within a calendar quarter in accordance with the 
first proviso of paragraph (ii) hereof, shall certify such adjusted fees to the 
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Secretary of the Treasury, and shall file notice thereof with the Federal 
Register within 3 market days of the fulfillment of that proviso. 


(vi) If an adjustment is made in the fee in accordance with the first proviso 
of paragraph (ii) hereof, any subsequent adjustment made within that quar- 
ter shall only be made on the basis of the average adjusted spot price for 
any 10 consecutive market day period following the effective date of the 
immediately preceding fee adjustment. No adjustment shall be made in any 
fee in accordance with the first proviso of paragraph (ii) hereof during the 
last fifteen market days of a calendar quarter. 


(vii) Any adjustment made in a fee during a quarter in accordance with the 

first proviso of paragraph (ii) hereof shall be effective only with respect to 

sugar entered or withdrawn from warehouse for consumption after 12:01 

a.m. (local time at point of entry) on the day following the filing of notice 

thereof with the Federal Register: Provided, That such adjusted fee shall 

not apply to sugar exported (as defined in section 152.1 of the Customs Reg- 

ulations) on a through bill of lading to the United States from the country of 19 CFR 152.1. 
origin before such time. 


2. Items 956.05, 956.15 and 957.15 art continued in effect and amended to 
read as follows: 


Rates of duty (section 22 fees) 


Sugars, sirups and molasses derived from 
sugarcane or sugar beets, except those 
entered pursuant to a license issued by 
the Secretary of Agriculture in accord- 
ance with hesdnote 4{a):. 


3.1104 per Ib. pol quarterly meofonms 
January 1, 1982, accordance 
— 4(c), but ba in excess of 4 
ad val. 


- | 2.1418 per Ib., adjusted quarterly beginning 
January 1, 1982, in accordance with 
headnote 4(c), but not in excess of 50% 


ad val. 
3.1104 ne Tb. of total cong adjusted 


quarterly beginning January 1, 1962, in 
accordance with beadote ‘ach but not 
in excess of 50% ad 


the product) 
equal to 6% or less by weight of the total 
soluble solids, provided for in item 
155.30, part 10A, schedule 1. 


3. The provisions of this proclamation shall terminate upon the filing of a 
notice in the Federal Register by the Secretary of Agriculture that the De- 
partment of Agriculture is no longer conducting a price support program for 
sugar beets and sugarcane. 


4, The provisions of paragraph (c)(v) of Headnote 4 of Part 3 of the Appen- 
dix to the TSUS, as added herein, requiring the determination and an- 
nouncement by the Secretary of Agriculture not later than the 25th day of 
the month preceding the calendar quarter during which the fees shall be ap- 
plicable, shall not apply to the fees to become effective January 1, 1982. 
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93 Stat. 1479. 


19 USC 1202. 


61 Stat. A3. 


5. The provisions of Proclamation 4631 of December 28, 1978 are hereby ter- 
minated, except with respect to those articles which are exempted from the 
provisions of this proclamation under paragraph 6 below. 


6. This proclamation shall be effective as of 12:01 a.m. (Eastern Standard 
Time) on the day following its signing. However, the provisions of this proc- 
lamation shall not apply to articles entered, or withdrawn from warehouse, 
for consumption prior to Janauary 1, 1982, which are imported to fulfill for- 
ward contracts that were entered into prior to June 1, 1981 between (a) an 
exporter and an end user of such articles; or (b) an importer, broker, or op- 
erator and an end user of such articles. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of December, in the year of our Lord nineteen hundred and eighty-one, 
and of the Independence of the United States of America the two hundred 
and sixth. 


RONALD REAGAN 


Editorial Note: The President's statement of Dec. 23, 1981, on signing Proclamation 4887, is printed 
in the Weekly Compilation of Presidential Documents {vol. 17, p. 1403). 


Proclamation 4888 of December 23, 1981 


Modification of Tariffs on Certain Sugars, Sirups and Mo- 
lasses 


By the President of the United States of America A Proclamation 


1. Headnote 2 of Subpart A of Part 10 of Schedule 1 of the Tariff Schedules 
of the United States, hereinafter referred to as the “TSUS”, provides, in rel- 
evant part, as follows: 


“(i) . . . if the President finds that a particular rate not lower than such Jan- 
uary 1, 1968, rate, limited by a particular quota, may be established for any 
articles provided for in item 155.20 or 155.30, which will give due considera- 
tion to the interests in the United States sugar market of domestic produc- 
ers and materially affected contracting parties to the General Agreement on 
a and Trade, he shall proclaim such particular rate and such quota 
imitation,.. .” 


“(ii) . . . any rate and quota limitation so established shall be modified if 
the President finds and proclaims that such modification is required or ap- 
propriate to give effect to the above considerations; . 


2. Headnote 2 was added to the TSUS by Proclamation No. 3822 of Decem- 
ber 16, 1967 (82 Stat. 1455) to carry out a provision in the Geneva (1967) 
Protocol of the General Agreement on Tariffs and Trade (Note 1 of Unit A, 
Chapter 10, Part I of Schedule XX; 19 U.S.T., Part II, 1281). The Geneva Pro- 
tocol is a trade agreement that was entered into and proclaimed pursuant 
to section 201(a) of the Trade Expansion Act of 1962 (19 U.S.C. 1821(a)). 
Section 201(a) of the Trade Expansion Act authorizes the President to pro- 
claim the modification or continuance of any existing duty or other import 
restriction or such additional import restrictions as he determines to be re- 
quired or appropriate to carry out any trade agreement entered into under 
the authority of that Act. 
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3. I find that the modifications hereinafter proclaimed of the rates of duty 
applicable to items 155.20 and 155.30 of the TSUS are appropriate to carry 
out a trade agreement and give due consideration to the interests in the 
United States sugar market of domestic producers and materially affected 
contracting parties to the General Agreement on Tariffs and Trade. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and statutes, 
including section 201 of the Trade Expansion Act of 1962, and pursuant to 
General Headnote 4 and Headnote 2 of Subpart A of Part 10 of Schedule 1 
of the TSUS, do hereby proclaim until otherwise superseded by law: 


A. The rates of duty in rate columns 1 and 2 for items 155.20 and 155.30 of 
Subpart A of Part 10 of Schedule 1 of the TSUS are modified and the fol- 
lowing rates are established: 


DOBRO cssisscssisscanueice 2.98125¢ per lb. less 0.0421875¢ per Ib. for each degree under 100 degrees 
(and fractions of a degree in proportion) but not less than 1.9265625¢ per 
Ib. 

DIO scsi cavcdtsectesiinnizic dutiable on total sugars at the rate per lb. applicable under Item 155.20 to 
sugar testing 100 degrees. 


B. Those parts of Proclamation 4334 of November 16, 1974, Proclamation 
4463 of September 21, 1976, Proclamation 4466 of October 4, 1976, Proclama- 
tion 4539 of November 11, 1977, and Proclamation 4720 of February 1, 1980, 
which are inconsistent with the provisions of paragraph (A) above are 
hereby terminated. 


C. The provisions of this Proclamation shall apply to articles entered, or 
withdrawn from warehouse, for consumption after 12:01 a.m. (Eastern 
Standard Time) on the day following the date of this Proclamation. Howev- 
er, the provisions of this proclamation shall not apply to articles entered, or 
withdrawn from warehouse, for consumption prior to January 1, 1982 which 
are imported to fulfill forward contracts that were entered into prior to June 
1, 1981 between: (a) an exporter and an end user of such articles; or (b) an 
importer, broker, or operator and an end user of such articles. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third 
day of December, in the year of our Lord nineteen hundred and eighty-one 
and of the Independence of the United States of America the two hundred 
and sixth. 


RONALD REAGAN 


Proclamation 4889 of December 29, 1981 


Staged Reduction of Rates of Duty on Certain Products To 
Carry Out a Trade Agreement With Japan, and Technical 
Corrections in the Tariff Schedules of the United States 


By the President of the United States of America 


A Proclamation 


1. I have determined, pursuant to section 124{a) of the Trade Act of 1974 
(the Trade Act) (19 U.S.C. 2134(a)) that certain existing duties of the United 


Editorial Note: The President's statement of Dec. 23, 1981, on signing Proclamation 4888, is printed 
in the Weekly Compilation of Presidential Documents (vol. 17, p. 1403). 


96 STAT. 2687 


19 USC 1202. 


19 USC 1821. 


88 Stat. 2537. 
90 Stat. 3126; 91 


Stat. 1699. 
91 Stat. 1777; 94 
Stat. 3715. 
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19 USC 2111 
note. 


19 USC 2101. 


93 Stat. 1564, 
1629. 
93 Stat. 1782. 


States are unduly burdening and restricting the foreign trade of the United 
States and that one or more of the purposes of the Trade Act would be pro- 
moted by entering into the trade agreement with Japan identified in the 
third recital of this proclamation. 


2. Sections 131(a), 132, 133, 134, 135, and 161(b) of the Trade Act (19 U.S.C. 
2151(a), 2152, 2153, 2154, 2155, and 2211(b)) and section 4(c) of Executive 
Order No. 11846 of March 27, 1975 (3 CFR 1971-1975 Comp. 974) have been 
complied with. 


3. Pursuant to Title I of the Trade Act (19 U.S.C. 2111 et seg.), I have, 
through my duly empowered representative, on September 30, 1981, entered 
into a trade agreement with Japan pursuant to which United States rates of 
duty on certain products would be modified as hereinafter proclaimed and 
as provided for in Annexes I and II to this proclamation, in exchange for 
certain measures which will benefit United States interests. 


4. Pursuant to the Trade Act, I determine that the modifications or continu- 
ance of existing duties hereinafter proclaimed are required or appropriate 
to carry out the trade agreement identified in the third recital of this procla- 
mation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes, including but not limited to sections 124 and 604 of the Trade 
Act (19 U.S.C. 2134 and 2483), do proclaim that: 


(1) The TSUS is hereby modified as provided in Annex I to this proclama- 
tion; 

(2) Annexes II and III to Presidential Proclamation 4707 of December 11, 
1979, are amended as provided in Annex II to this proclamation; 


(3) Annex IV of Proclamation 4707 of December 11, 1979, is superseded to 
the extent inconsistent with this proclamation. 


(4) Whenever the column 1 rate of duty in the TSUS for any item specified 
in Annex I to this proclamation is reduced to the same level as, or to a 
lower level than, the corresponding rate of duty inserted in the column enti- 
tled “LDDC” by Annex I of this proclamation, the rate of duty in the 
column entitled “LDDC” for such item shall be deleted from the TSUS. 


(5) Each of the modifications made by this proclamation shall be effective 
as to articles entered, or withdrawn from warehouse for consumption, on 
and after January 1, 1982. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of December, in the year of our Lord nineteen hundred and eighty-one, 
and of the Independence of the United States of America the two hundred 
and sixth. 


RONALD REAGAN 
Annex | 
MODIFICATIONS OF THE TARIFF SCHEDULES OF THE UNITED STATES 


" Notes: 


1. Bracketed matter is included to assist in the understanding of ordered modifications. 

2. The following items, with or without preceding superior descriptions, supersede matter 
now in the Tariff Schedules of the United States (TSUS). The items and superior descrip- 
tions are set forth in columnar form, and material in such columns is inserted in the col- 
umns of the TSUS designated “Item”, “Articles”, “Rates of Duty 1", “Rates of Duty 
LDDC”, and “Rates of Duty 2”, respectively. 

Subject to the above notes the TSUS is modified as follows: 


Items 687.65, 687.70, 687.75, and 687.76 and their superior heading are superseded by: 
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4.2 pet ad val........| 35 pet ad val, 


687.89 Any article described in 

the foregoing items 
687.66 to 687.87, inclu- 
sive, if Canadian article 
and original motor-vehi-+ 
cle equipment (see 
headnote 2, part 6B, 
schedule 6). 


Annex I 


Annex Ill, Section A to Presidential Proclamation No. 4707 of December 11, 1979, is amended— 


1. by deleting in the column entitled “Item in TSUS as modified by Annex II”, the TSUS item 
number “321,25” and substituting “351.25” in lieu thereof; 

2. by deleting in the column entitled "1987" as to TSUS item 722.42, the rate of duty of "2%" 
and substituting “2.2%” in lieu thereof; 

3. by deleting, in the column entitled “1982” as to TSUS item 730.63, the rate of duty of 
“13.3%" and substituting “11.3%" in lieu thereof; 

4. by deleting the following TSUS item numbers with their corresponding rates of duty and 
footnotes: 687.58; 687.65; 687.70; 687.75; 708,85; 709.40; and 

5. by inserting the following TSUS item numbers in numerical sequence, with their corre- 
sponding rates of duty and footnotes, as follows: 


nah dh ta a rede a a tb aaaad owe 
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YS 
Item in Rates of duty, effective with respect to articles entered on and after January 
TSUS as | Rate from which Lees 
= staged 
by Annex ss0 
Percent 
2 687.75 | 6 pct ad Val...» 25.8 


2 687.85 | 6 pct ad val 
2 687.87 | 6 pct ad val... 25.8 
708.85 | 12.5 pct ad val...... 
709.40 | 6 pct ad val ex.s 


Reyes 2 for items 687.58, 687.65, 687.66, 687.70, 687.72, 687.74, 687.75, 687.77, 687.79, 687.81, 687.83, 687.85, 
and 687.87; 

® Item 687.58 discontinued effective March 31, 1981, and superseded by items 687.65, 687.70, and 687.75, Item 
687.65 is renumbered as item 687.72 and item 687.75 is discontinued and is superseded by items 687.66, 687.74, 
687.77, 687.79, 687.81, 687.83, 687.85, and 687.87, effective January 1, 1982. 


Proclamation 4890 of January 18, 1982 
National Jaycee Week, 1982 


By the President of the United States of America 
A Proclamation 


More than sixty years ago, the Jaycee idea began in St. Louis, Missouri. 
Today there are more than three hundred thousand members in 8,318 chap- 
ters across the country. 


Over the years, the Jaycees have worked to meet the vital needs of our 
ever-changing and increasingly complex society. Motivated by their creed, 
“Service to humanity is the best work of life,” hundreds of thousands of 
Jaycees have reached out to their fellow citizens in need and, in the proc- 
ess, have enriched their own lives. 


In recognition of the accomplishments of this unique organization, the Con- 
gress of the United States has, by Senate Joint Resolution 117 (P.L. 97-144), 
authorized and requested the President to issue a proclamation designating 
the week of January 17, 1982, through January 23, 1982, as “National Jaycee 
Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning January 17, 1982, as 
National Jaycee Week, and I call upon the people of the United States to 
observe that period with appropriate programs, ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day 
of January, in the year of our Lord nineteen hundred and eighty-two and of 
the Independence of the United States of America the two hundred and 
sixth. 


RONALD REAGAN 
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Proclamation 4891 of January 20, 1982 
Solidarity Day 


By the President of the United States of America 
A Proclamation 


Solidarnosc, the Polish free trade union Solidarity Movement, was born not 
only of the failure of the Polish Government to meet the needs of its people 
but also from a tradition of freedom preserved and nourished by the proud 
Polish people through two centuries of foreign and domestic tyranny. 


Solidarity symbolizes the battle of real workers in a so-called workers’ 
state to sustain the fundamental human and economic rights they began to 
win in Gdansk in 1980—the right to work and reap the fruits of one's labor, 
the right to assemble, the right to strike, and the right to freedom of expres- 
sion. Solidarity sought to address and to resolve Poland's deep-rooted eco- 
nomic ills; it acted in good faith and pursued a path of constructive dia- 
logue with the Polish Government. 


Despite these peaceful efforts on the part of Solidarity, a brutal wave of 
repression has descended on Poland. The imposition of martial law has 
stripped away all vestiges of newborn freedom. Authorities have resorted 
to arbitrary detentions, and the use of force, resulting in violence and loss 
of life; the free flow of people, ideas and information has been suppressed; 
the human rights clock in Poland has been turned back more than 30 years. 
The target of this repression is the Solidarity Movement but in attacking 
Solidarity its enemies attack an entire people. Ten million of Poland's 
thirty-six million citizens are members of Solidarity. Taken together with 
their families, they account for the overwhelming majority of the Polish 
nation. By persecuting Solidarity, the Polish military government wages war 
against its own people. 


History shows us that stability in Europe is threatened when Poland is sup- 
pressed. The hearts and minds of free people everywhere stand in Solidar- 
ity with the people of Poland in the hour of their suffering. 


We hold in high esteem the leadership and objectives of Lech Walesa, the 
head of Solidarity, and we express our grave concern for his present well- 
being. As Americans we feel a special affinity with Solidarity and the basic 
human values it seeks to uphold, in keeping with the long tradition of 
Polish-American friendship and freedom. President Wilson's advocacy of 
self-determination for the Polish people helped to bring about a rebirth of 
the Polish nation earlier in this century. America stands ready today to pro- 
vide generous support and assistance to a Poland which has returned to a 
path of genuine internal reconciliation. 


There is a spirit of Solidarity abroad in the world today that no physical 
force can crush. It crosses national boundaries and enters into the hearts of 
men and women everywhere. In factories, farms and schools, in cities and 
towns around the globe, we the people of the Free World stand as one with 
our Polish brothers and sisters. Their cause is ours. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate January 30, 1982, as Solidarity Day. I urge 
the people of the United States, and free peoples everywhere, to observe 
this day in meetings, demonstrations, rallies, worship services and all other 
appropriate expressions of support. We will show our Solidarity with the 
courageous people of Poland and call for an end to their repression, the re- 
lease of all those arbitrarily detained, the restoration of the internationally 
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recognized rights of the Polish people, and the resumption of internal dia- 
logue and reconciliation in keeping with fundamental human rights. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of January, in the year of our Lord nineteen hundred and eighty-two and of 
the Independence of the United States of America the two hundred and 
sixth. 


RONALD REAGAN 


Proclamation 4892 of January 21, 1982 
National Consumers’ Week 


By the President of the United States of America 
A Proclamation 


An informed and educated consumer is vital to the long-term healthy 
growth of our economic system. Consumer education can help us make de- 
cisions that are right for ourselves and right for our economy. It helps moti- 
vate young people to formulate more realistic, attainable standards for a 
higher quality of life. It helps adults solve problems and make decisions in 
our increasingly complex financial world. And because consumer education 
promotes responsible consumer behavior and customer satisfaction, it is 
beneficial for consumers, business and government. 


The American enterprise system has given us the greatest and most diverse 
outpouring of goods and services of any economy in history. We are the 
most prosperous nation in the world with unequaled opportunities for indi- 
viduals to enjoy the fruits of their labors. Honest transactions in a free 
market between buyers and sellers are at the core of individual, communi- 
ty, and national economic growth. 


In the final analysis, an effective and efficient system of commerce depends 
on an informed and educated public. Consumer dollars shape the market- 
place with an expenditure of roughly two-thirds of the gross national prod- 
uct—almost twice that of government and business combined. The strength 
of this consumer purchasing power carries with it a responsibility that each 
citizen wisely decide which economic resources are to be saved and which 
are to be spent where. 


There is a proper role for government involvement in the marketplace. For 
example, it is the responsibility of government to insure that our food and 
drug supplies are safe and that defrauders are brought to justice. Too much 
government regulation, however, simply adds to the costs to business and 
consumers alike without commensurate benefits. We are striving to correct 
excesses, at the same time recognizing that informed and educated consum- 
ers are our best hope for prosperity, efficiency, and integrity in the market- 
place. 


As we enter a new era of greater economic freedom, I urge schools, commu- 
nity organizations, the media, labor unions and businesses to develop pro- 
grams and information so that consumer and economic education and infor- 
mation will be readily available to all. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning April 25, 1982, as Na- 
tional Consumers’ Week. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day 
of January, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
sixth. 


RONALD REAGAN 


Proclamation 4893 of January 28, 1982 


Bicentennial Year of the American Bald Eagle and National 
Bald Eagle Day 


By the President of the United States of America 
A Proclamation 


Whether silhouetted against the sky on a rocky pinnacle in Alaska or soar- 
ing majestically overhead in Florida, the bald eagle is admired as one of 
nature’s most spectacular creatures. 


To catch a glimpse of this majestic raptore is to understand why the Found- 
ing Fathers chose it to represent the strength and courage of our great 
Nation. Its grace and power in flight, its vigilance and loyalty in defending 
its family group, and, most of all, its courage make the eagle a proud and 
appropriate symbol for the United States. Its presence on the Great Seal of 
the United States—one talon extending the olive branch of peace, the other 
brandishing the arrows of defense—is a symbol of friendship and coopera- 
tion to our allies and a warning to our adversaries that we are not to be 
trod upon. 


No one is certain what the original United States population of the bird 
was, although it may have approached 75,000-100,000. We do know, howev- 
er, that its extinction has become a disheartening possibility in recent 
years. 


We have sought to prevent that possibility by restricting the use of certain 
pesticides. Shooting and habitat destruction are also being brought under 
control as a result of protection and conservation programs conducted 
under the Bald Eagle Protection Act and the Endangered Species Act. Sci- 
entists believe we are now beginning to see a subtle but definite population 
increase through the cooperative efforts of Federal and State fish and wild- 
life agencies, conservation and industrial groups, scientists, and private citi- 
zens. These efforts are truly indicative of the spirit of cooperation and per- 
severance which is at the very heart of our national character. 


On June 20, 1782, the bald eagle became our Nation's symbol and national 
bird. As we approach the bicentennial anniversary of that event, we have 
an excellent opportunity to pause and reflect upon the importance of the 
bald eagle, indeed of all our fish and wildlife resources, to a healthy Amer- 
ica. On this occasion, let us renew our commitment and dedication to the 
conservation of our natural heritage as symbolized by the bald eagle. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with a joint resolution of the Congress (S.J. Res. 
121), do hereby proclaim June 20, 1982 as “National Bald Eagle Day” and 
designate the year 1982 as the “Bicentennial Year of the American Bald 
Eagle.” I call upon the people of the United States to join in these observ- 
ances with appropriate activities in their homes and communities. 


16 USC 668-668d. 
16 USC 1531 
note. 


95 Stat. 1715. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 28th day of Jan- 
uary in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4894 of February 3, 1982 
American Heart Month, 1982 


By the President of the United States of America 
A Proclamation 


Diseases of the heart and circulatory system remain our nation’s most seri- 
ous health problem. These diseases affect at least 40 million Americans, 
many of whom have been seriously and often permanently disabled. Heart 
disease causes one million deaths each year and costs the nation more than 
$60 billion a year in lost wages, productivity, and medical expenses. 


However, progress has been made in recent years to substantially reduce 
illness, disability, and death from heart disease. For most heart and blood 
vessel diseases, death rates have been declining slowly but steadily since 
1950. Over the past decade, death rates have declined in all cardiovascular- 
disease categories and at a pace double that of the death rate for all other 
causes. 


In human terms, we know that 300,000 Americans who would have died 
from cardiovascular disease during 1981 are still alive today. This develop- 
ment has been a major contributing factor to the three-year increase in the 
life expectancy of Americans in the past decade. 


We have learned much about averting the onset of cardiovascular disease. 
Americans are increasingly aware of the crucial role lifestyles play in af- 
fecting their risk of these diseases. By recognizing the importance of proper 
nutrition, reduced smoking, exercise, and prevention of high blood pressure, 
our citizens are making a major contribution to the fight against heart dis- 
ease. The role of prevention in cardiovascular diseases is especially vital 
because the initial symptoms are so frequently lethal or permanently dis- 
abling. 


While we have made significant progress in the treatment of this group of 
diseases, they still take an appallingly high toll on our people. Cardiovascu- 
lar diseases still account for more than 50 percent of the deaths in America; 
coronary heart disease is the primary cause of death. 


Clearly, we must continue our vigorous efforts to stem the great amount of 
death and disability cardiovascular diseases cause in our nation. To this 
end, the Congress has requested the President to issue annually a procla- 
mation designating February as American Heart Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of February, 1982, as American 
Heart Month. I invite the Governors of the States, the Commonwealth of 
Puerto Rico, the officials of other areas subject to the jurisdiction of the 
United States and the American people to join with me in reaffirming our 
commitment to the resolution of the nationwide problem of cardiovascular 
disease. 
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IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
February, in the year of our Lord nineteen hundred and eighty-two, and of 
the independence of the United States of America the two hundred and 
sixth. 


RONALD REAGAN 


Proclamation 4895 of February 5, 1982 
National Scleroderma Week 


By the President of the United States of America 
A Proclamation 


Scleroderma, a disease that causes hardening of the skin, is a serious con- 
nective tissue disorder which affects not only the skin, joints and muscles, 
but certain internal organs of the body as well. Although the disease can 
occur at any age, it usually affects several thousands of middle-aged Ameri- 
cans during their productive years and is more prevalent among women 
than men. 


The outlook for victims of scleroderma has improved significantly in recent 
years. In the past three years, medical researchers have discovered that ag- 
gressive treatment with newly-developed antihypertensive drugs succeeds 
in lowering blood pressure, improving kidney function, and saving lives. 


Advances in medical research and education mean that scleroderma pa- 
tients can now look forward to the opportunity to live more productive and 
happy lives. Additional research findings and early treatment and diag- 
noses are vitally needed if we are to eliminate scleroderma and improve 
the quality of life for its victims. 


To increase awareness of scleroderma, recognize progress, and emphasize 

the need for a continued effort to defeat this disease, the Congress has, by 

Senate Joint Resolution 57, designated the week of February 7 through Feb- 95 Stat. 1704. 
Tuary 13, 1982, as National Scleroderma Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of February 7 through February 
13, 1982, as National Scleroderma Week. I urge the people of the United 
States and educational, philanthropic, biomedical research and health care 
organizations to work together to discover the cause and cure of sclero- 
derma and other rheumatic diseases and to alleviate the suffering caused 
by these disorders. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of Feb- 
ruary, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4896 of February 5, 1982 
National Poison Prevention Week, 1982 


By the President of the United States of America 
A Proclamation 


The pills and medication we use to relieve pain and sickness as well as the 
products we use in our homes are a boon for the consumer, but they may 
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also be hazardous to the health of our children. Instinctively, very young 
children place things within reach into their mouths, including household 
substances which may be poisonous when not used as intended. 


The well-being—even the lives—of our children depend on parental care 
and alertness. Medicines and other household products must be stored out 
of reach and, preferably, out of sight. Unfortunately, the warning, “KEEP 
OUT OF REACH OF CHILDREN,” has become so commonplace that it is 
often carelessly ignored. Because children are naturally curious, parents 
and those responsible for child care must exercise strict supervision and 
provide the training which can help eliminate cases of accidental poisoning. 


Over the years, manufacturers have worked to improve the quality of child- 
resistant packaging. Local communities have taken the lead in developing 
programs which stress the use of safety packaging for potentially toxic sub- 
stances and emphasize the need for their proper storage, handling, and dis- 
posal. Poison control centers have streamlined their operations to provide 
better service to the public by informing consumers of appropriate first aid, 
improving treatment procedures, and participating in poison prevention pro- 
grams. Through increased public awareness and cooperation, we can build 
upon the progress of the past two decades and actually eliminate the seri- 
ous injuries to our children which result from the abuse of harmful prod- 
ucts. 


To aid in encouraging the American people to learn of the dangers of acci- 
dental poisoning and to take such preventive measures as are warranted, 
the Congress, by a joint resolution approved September 26, 1961 (75 Stat. 
681), requested the President to issue annually a proclamation designating 
the third week in March as National Poison Prevention Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning March 21, 1982, as Na- 
tional Poison Prevention Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of Feb., 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4897 of February 12, 1982 
National Day of Prayer 


By the President of the United States of America 
A Proclamation 


National prayer is deeply rooted in our American heritage. From the earli- 
est days of our Republic, Americans have asked God to hear their prayers 
in times of sorrow and crisis and in times of bounty. 


The first National Day of Prayer was proclaimed in 1775 by the Second 
Continental Congress. As thousands gathered in prayer in places of wor- 
ship and encampments throughout the new land, the dispersed colonists 
found a new spirit of unity and resolve in this remarkable expression of 
public faith. For the first time, Americans of every religious persuasion 
prayed as one, asking for divine guidance in their quest for liberty and jus- 
tice. Ever since, Americans have shared a special sense of destiny as a 
nation dedicated under God to the cause of liberty for all men. 
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Through the storms of Revolution, Civil War, and the great World Wars, as 
well as during times of disillusionment and disarray, the nation has turned 
to God in prayer for deliverance. We thank Him for answering our call, for, 
surely, He has. As a nation, we have been richly blessed with His love and 
generosity. 


Just 30 years ago, a Joint Resolution of the Congress requested the President 
to proclaim a day each year, other than a Sunday, as a National Day of 
Prayer, on which the people of the United States may turn to God in prayer 
and meditation in places of worship, in groups, and as individuals. Eight 
Presidents since then have annually proclaimed a Day of Prayer to the 
nation, resuming the tradition started by the Continental Congress. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Thursday, May 6, 1982, National Day of 
Prayer. On that day, I ask Americans to join with me in giving thanks to 
Almighty God for the blessings He has bestowed on this land and the pro- 
tection He affords us as a people. Let us as a nation join together before 
God, aware of the trials that lie ahead and of the need for divine guidance. 
With unshakable faith in God and the liberty which is our heritage, we as a 
free nation will continue to grow and prosper. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
February, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
sixth. 


RONALD REAGAN 


Proclamation 4898 of February 13, 1982 
National Patriotism Week, 1982 


By the President of the United States of America 
A Proclamation 


National Patriotism Week affords all Americans a special opportunity to 
consider the meaning of an honorable term which has sometimes been mis- 
understood and misused. 


True patriotism is a love of country, but it must be an intelligent love and 
not blind devotion to one’s nation without regard to its ideals. Abraham 
Lincoln recognized this when, speaking in tribute of Henry Clay, he said: 


“He loved his country partly because it was his own country, but mostly 
because it was a free country; and he burned with a zeal for its advance- 
ment, prosperity and glory, because he saw in such, the advancement, pros- 
perity and glory, of human liberty, human right, and human nature.” 


The patriotism of Clay, Lincoln, and generations of Americans was of this 
nature. They loved their country because it was theirs but even more be- 
cause it was a land where liberty, justice, and opportunity flourished. They 
did not love it because of its government but because of its people; not be- 
cause of the role its government played in world affairs but because of the 
inspiration the very idea of America gave to every person, great and small, 
who made this blessed land.his home, and to every person in the less fortu- 
nate lands of the world who, amid oppression, tyranny, and injustice—as in 
Poland today—looked to America as the land of freedom. 
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Americans today should dedicate themselves again to that true patriotism. 
We should dedicate ourselves again to the enduring values of family, neigh- 
borhood, work, peace, and freedom which have characterized our country 
these past two centuries. Let us do this, and our patriotism will be strong 
and fulfilling. 


The Congress, by joint resolution (S.J. Res. 34), designated the week com- 
mencing with the third Monday in February of 1982 as “National Patriotism 
Week” and requested the President to issue a proclamation calling upon the 
people of the United States to commemorate that week with appropriate 
celebrations and observances. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning February 15, 1982, as 
National Patriotism Week. 


I invite all primary and secondary schools to conduct programs of study 
which are dedicated to those bedrock principles of national greatness de- 
voted to rekindling the patriotic flame in all Americans. 


I call upon all citizens of the United States of America to commemorate Na- 
tional Patriotism Week with appropriate celebrations and observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day 
of February, in the year of our Lord nineteen hundred and eighty-two, and 
of the Independence of the United States of America the two hundred and 
sixth. 


RONALD REAGAN 


Proclamation 4899 of February 18, 1982 


Red Cross Month, 1982 


By the President of the United States of America 
A Proclamation 


The Red Cross provides help to the destitute, the suffering, and the dis- 
tressed and, in so doing, nourishes those basic attitudes and values essen- 
tial to mankind's survival. 


For 101 years the American Red Cross has provided a humanitarian banner 
under which men and women of goodwill unite. By joining and serving, 
each American can become a “Good Neighbor.” 


As our Nation looks increasingly to the dynamic forces of the private sector 
to address the problems of our communities, the Red Cross’ role of channel- 
ing and coordinating volunteer efforts into productive activities will grow. 
Recognizing its expanding responsibilities, the Red Cross has recently un- 
dertaken an ambitious, ten-year program to help improve the health of 
every American. This program is based on the simple concept that individ- 
uals play the principal role in reducing major health risks to themselves. 


Through membership in the Red Cross, we can reach out to the world, to 
our country, and to our community—not only to help those in adversity but 
also to arm ourselves and others with information to deal effectively in 
matters of health and safety. Moreover, we can help the Red Cross fulfill its 
traditional responsibility of providing essential communication, welfare, 
and educational services to members of our Armed Forces in time of peace 
or wer. 
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Although chartered by Congress to perform specific duties, the Red Cross 
relies upon the time and funds of each of us to carry out its work. I urge the 
American people to assist our Red Cross by giving financial aid and volun- 
teering their time so that, as the 1982 Red Cross theme says, “Together We 
Can Change Things.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America and Honorary Chairman of the American National Red Cross, 
do hereby designate March 1982 as Red Cross Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of 
Feb., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4900 of February 22, 1982 
The 250th Anniversary of the Birth of George Washington 


By the President of the United States of America 
A Proclamation 


This month we commemorate the two hundred and fiftieth anniversary of 
the birth of George Washington, victorious commander of the American 
Revolution, chief advocate and President of the Constitutional Convention, 
ae first President of the United States, unquestionably one of our greatest 
eaders. 


His considerable wisdom, unflagging energy, dogged perseverance, pro- 
found faith in God, clear vision, and unswerving dedication to democratic 
principles contributed indispensably to the success of the American Revolu- 
tion, the formulation and ratification of the United States Constitution and 
the establishment of the United States as a democratic federal republic. 


As a soldier, he provided determined leadership, inspiring his men and 
sharing their lot in times of adversity. He took a group of farmers, tinkers, 
and store clerks and forged them into the Continental Army, a fighting in- 
strument able to meet and best the finest professional troops in the world. 
Trusting in the rightness of his cause and, as he put it, in “the miraculous 
care of Providence,” he proved his valor by leading his men into battle time 
after time during the long years of war. 


As a citizen, he exemplified the ideal of the soldier in a democratic society, 
resigning his commission at war's end and retiring to the private pursuits of 
his beloved home, Mount Vernon. Yet, in his great vision, he saw the need 
for a better form of government, which would bind the sovereign States into 
an indissoluble Federal Union, while at the same time preserving and en- 
hancing their unique role. To this end, he sponsored the Mount Vernon 
Conference, which led ultimately to the Philadelphia Convention in 1787. 


As a statesman, he made his greatest and most lasting contribution to our 
American Nation. He presided with both tact and firmness over the Phila- 
delphia Convention, guiding its members in drafting our charter of govern- 
ment so aptly described as the most important document ever composed by 
the hand of man at one time. Finally, heeding the call of his fellow citizens, 
he served as first President of the United States, setting precedents and es- 
tablishing a standard to which all his successors can honorably aspire. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim February 22, 1982, as a Day of National 
Celebration of the two hundred and fiftieth Anniversary of the Birth of 
George Washington. I urge the people of the United States, in their homes, 
schools, and places of work, to join me in commemorating the birth of 
George Washington by reflecting on the character and accomplishments of 
this great man and his incalculable contributions to the establishment of 
this Nation. Let us rededicate ourselves to the fulfillment of his ideals and 
his faith in the people and resources of the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of February, in the year of our Lord nineteen hundred and eighty-two, 
and of the Independence of the United States of America the two hundred 
and sixth. 


RONALD REAGAN 


Proclamation 4901 of February 22, 1982 


Extension of Temporary Quantitative Limitation on the Impor- 
tation Into the United States of Certain Clothespins 


By the President of the United States of America 
A Proclamation 


1. By Proclamation 4640 of February 23, 1979, the President proclaimed, 
under the authority of the Constitution and the statutes of the United 
States, including sections 203(a)(3) and (e)(1) of the Trade Act of 1974 (the 
Trade Act) (19 U.S.C. 2253(a)(3) and 2253(e)(1)), the imposition of quantita- 
tive restrictions on U.S. imports of wood and plastic spring-type clothespins 
with a dutiable value not over $1.70 per gross provided for in item 790.05 of 
the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202). The quan- 
titative limitation applied to articles entered, or withdrawn from warehouse 
for consumption, on or after February 23, 1979, and was to continue through 
February 22, 1982, unless earlier modified or terminated. The quota permit- 
ted the importation of a quantity or value of articles which is not less than 
the average annual quantity or value of such articles imported into the 
United States in the 1973-1978 period. 


2. On December 7, 1981, the United States International Trade Commission 
(USITC), in accordance with sections 203(i)(3) and (5) of the Trade Act (19 
U.S.C. 2253(i)(3) and 2253{i)(5)), reported the results of its investigation as 
required in section 203(i)(3) of the Trade Act (19 U.S.C. 2253(i)(3)) to the 
President (USITC Publication 1201). The USITC advised the President that 
termination or reduction of the import relief presently in effect with regard 
to certain clothespins will have an adverse economic effect on the domestic 
industry producing like or directly competitive products. 


3. Section 203(h)(3) of the Trade Act (19 U.S.C. 2253(h)(3)) provides that any 
import relief instituted under the authority of section 203 may be extended 
by the President at a level no greater than that in effect at the time of ex- 
tension if the President determines, after considering the advice of the 
USITC and the factors indicated in section 202(c) of the Trade Act (19 
U.S.C. 2252 (c)), that an extension is in the national interest. 


4. In accordance with sections 203(h)(3) of the Trade Act (19 U.S.C. 
2253(h)(3)), I have determined that import relief hereinafter proclaimed as to 
imports of certain clothespins should be extended at the level of relief in 
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effect for the period of February 23, 1979, through February 22, 1982, and 
that such extension is in the national interest. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, acting under the authority vested in me by the Constitution and USC prec. title 1. 
the statutes of the United States, including sections 203 and 604 of the 

Trade Act (19 U.S.C. 2253 and 2483), and in accordance with Article XIX of 

the General Agreement on Tariffs and Trade (GATT) (61 Stat. (pt. 5) A58; 8 

UST (pt. 2) 1786), do proclaim that— 


(1) Part I of Schedule XX to the GATT is modified to take into account the 
actions taken in this proclamation. 


(2) Subpart A, part 2 of the Appendix to the TSUS is modified by deleting, 19 USC 1202. 
in the superior heading to items 925.11, 925.12, and 925.13, the years “1979” 
and “1982” and by inserting “1982” and 1984", respectively, in lieu thereof. 


(3) This proclamation shall be effective as to articles entered, or withdrawn 
from warehouse for consumption, on or after February 23, 1982, and before 
the close of February 22, 1984, unless the period of its effectiveness is earli- 
er expressly modified or terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of February, in the year of our Lord nineteen hundred and eighty-two, 
and of _ independence of the United States of America the two hundred 
and sixth. 


RONALD REAGAN 


Proclamation 4902 of February 25, 1982 
Save Your Vision Week, 1982 


By the President of the United States of America 
A Proclamation 


The ability to see is precious. We depend on it for every waking moment. 
Most of us take this gift of sight for granted until it is threatened by disease 
or injury. There are, however, many things we can do to protect our eyes 
and prevent visual loss or impairment. 


A very important sight-saving precaution is to have regular eye examina- 
tions by an eye care professional. Each year, checkups of this sort alert 
thousands of Americans to the fact that they have serious eye disease and 
should consider prompt treatment. For many, immediate attention to the 
eye problem saves vision that might otherwise be lost forever. This is par- 
ticularly true for the more than one million people in this country who have 
diabetes. For years, diabetes has been the leading cause of blindness 
among middle-aged Americans. Now, however, there is a treatment that 
can help people with diabetic eye disease retain their vision. If all those 
who need help for this eye problem were to obtain treatment in time, thou- 
sands of cases of blindness could be prevented. 


Children as well as adults can benefit greatly from regular eye examina- 
tions. A routine checkup may reveal some unsuspected eye problem that 
can be better corrected while a child is still young. Some of these childhood 
eye problems cause permanent visual loss if left untreated. Others remain 
correctable, but a delay in treatment may mean years of needless handicap 
in both schoolwork and play. 
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Protecting the eyes from injury is another important way to prevent visual 
impairment and even blindness. Safety glasses, goggles, or face shields 
should be worn in hazardous situations at work and while participating in 
potentially hazardous sports. 


We should also remember that thousands blinded by corneal disease or 
injury could have their vision restored by corneal transplants if people 
i pledge their eyes at death to their local eye bank as a legacy of 
sight. 

To encourage citizens of this country to cherish and protect their eyesight, 
the Congress, by joint resolution approved December 30, 1963 (77 Stat. 629, 
36 U.S.C. 169a), has requested the President to proclaim the first week in 
March of each year as Save Your Vision Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning March 7, 1982, as Save 
your Vision Week. I urge all of our citizens to participate in this observance 
by making plans to take care of their own eyes and by considering what 
they can do to protect the vision of family members and co-workers as 
well, I also invite eye care professionals, the communications media, educa- 
tors, athletic coaches, and all public and private organizations that support 
sight conservation to join in activities that will foster concern for eye care 
and eye safety. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
Feb., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4903 of February 26, 1982 
Women's History Week, 1982 


By the President of the United States of America 
A Proclamation 


American women of every race, creed and ethnic background helped found 
and build our Nation in countless recorded and unrecorded ways. As pio- 
neers, teachers, mothers, homemakers, soldiers, nurses and laborers, 
women played and continue to play a vital role in American economic, cul- 
tural and social life. In science, business, medicine, law, the arts and the 
home, women have made significant contributions to the growth and devel- 
\ of our land. Their diverse service is among America's most precious 
8. 


As leaders in public affairs, American women not only worked to secure 
their own rights of suffrage and equal opportunity but also were principal 
advocates in the abolitionist, temperance, mental health reform, industrial 
labor and social reform movements, as well as the modern civil rights 
movement, Their dedication and commitment heightened awareness of our 
society's needs and accelerated our common efforts to meet those needs. 


As volunteers, women have provided invaluable service and leadership in 
American charitable, philanthropic and cultural endeavors. And, as mothers 
and homemakers, they remain instrumental in preserving the cornerstone of 
our Nation's strength—the family. 
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In 1981, the Congress by joint resolution (P.L. 97-28, August 4, 1981) desig- 95 Stat. 148. 
nated the week beginning March 7, 1982, as “Women’s History Week” and 

asked the President to issue a proclamation to commemorate and encour- 

age the study, observance and celebration of the vital role of women in 

American history. In formally acknowledging the achievements of women, 

we honor a vital part of our common heritage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning March 7, 1982, as 
Women's History Week. Recognizing that the many contributions of Ameri- 
can women have at times been overlooked in the annals of American histo- 
ry, I encourage all citizens to observe this important week by participating 
in appropriate ceremonies and activities planned by individuals, govern- 
mental agencies, and private institutions and associations throughout the 
country. 


IN WITNESS WHEREOF, I have hereunto set my hand this 26th. day of Feb 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4904 of February 27, 1982 


Termination of Increased Rates of Duty on Certain Mush- 
rooms and Technical Corrections in the Tariff Schedules of 
the United States 


By the President of the United States of America 
A Proclamation 


1. By Proclamation 4801 of October 29, 1980, the President proclaimed in- 94 Stat. 3803. 
creased duties on certain types of mushrooms, prepared or preserved, pro- 

vided for in item 144.20 of the Tariff Schedules of the United States (TSUS) 

(19 U.S.C. 1202). These increased duties were to be effective from Novem- 

ber 1, 1980, through October 31, 1983, unless modified or terminated earlier. 

This action was taken under the following legal provisions: sections 202(b), 

202(c), 203, and 604 of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 

2252(b), 2252(c), 2253, and 2483). 


2. I have determined, pursuant to section 203(h)(4) of the Trade Act (19 
U.S.C. 2253(h)(4)), after taking into account the advice of the U.S. Interna- 
tional Trade Commission and after seeking the advice of the Secretary of 
Commerce and the Secretary of Labor as required by that section, that it is 
in the national interest to terminate the increased rates of duty currently in 
effect on imports of certain mushrooms now provided for in item 922.55 of 
the TSUS and to retain the increased rates of duties on imports of other 
mushrooms now provided for in that item. 


3. I have further determined that certain technical corrections to the TSUS 
are necessary to embody therein, pursuant to section 604 of the Trade Act 
(19 U.S.C. 2483), the substance of relevant provisions of actions undertaken 
within the authority of the Trade Act; and that, pursuant to section 301, title 19 USC 2101. 
3 of the United States Code, responsibility for arranging for the certification 
by foreign government officials of “certified hand-loomed and folklore” 
products be assigned to the United States Trade Representative, and that 
pending completion of such arrangements, the detailed description con- 
tained in the definition of such products be removed from the TSUS. I have 
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further determined that TSUS item 141.84, “kidney beans in airtight contain- 
ers”, established by Presidential Proclamation 4707 of December 11, 1979, 
has no classification effect since kidney beans were already provided for at 
a superior level in the classification hierarchy of the TSUS. 


Therefore, pursuant to section 604 of the Trade Act (19 U.S.C. 2483), to 
make a technical correction to the TSUS, I have determined that TSUS item 
141.84 should be deleted from the tariff schedules. 


4. By Proclamation 4768 of June 28, 1980, the President modified the TSUS 
by adding numerous provisions to schedule 4 thereof for “products provided 
for in the Chemical Appendix to the Tariff Schedules" and by adding a 
Chemical Appendix to the TSUS. This action was taken under the authority 
of section 503(a)(1) of the Trade Agreements Act of 1979 (93 Stat. 251). The 
Chemical Appendix lists chemicals and products which the President has 
determined were imported into the United States before January 1, 1978, or 
were produced in the United States before May 1, 1978. 1 have determined 
pursuant to section 604 of the Trade Act (19 U.S.C. 2483), that certain prod- 
ucts included in the Chemical Appendix are properly classifiable in other 
items in schedule 4 of the TSUS, that their inclusion in the Chemical Ap- 
pendix was a technical error of no classification effect, and that these prod- 
ucts should therefore be deleted from the Chemical Appendix to the TSUS. 


5. By Proclamation 4884 of November 13, 1981, the President proclaimed in- 
creased duties on certain high-carbon ferrochromium, provided for in TSUS 
item 607.31, effective through November 15, 1982. This action was taken 
under the authority of section 203 of the Trade Act (19 U.S.C. 2253). A tech- 
nical error was made in incorporating these increased rates in the TSUS, in 
that the measure of assessment was incomplete. 


6. By Proclamation 4887 of December 23, 1981, the President proclaimed 
import fees on certain sugars, sirups, and molasses, provide for in TSUS 
items 155.20 and 155.30. These import fees were imposed under the authori- 
ty of section 22 of the Agricultural Adjustment Act, as amended (7 U.S.C. 
624), and were made effective as of December 24, 1981. A technical error 
was made in incorporating these import fees in the TSUS, in that the meas- 
ure of assessment was incomplete. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including sections 203 and 604 of the 
Trade Act (19 U.S.C. 2253 and 2483), section 22 of the Agricultural Adjust- 
ment Act, as amended (7 U.S.C. 624), and in accordance with Article XIX of 
the General Agreement on Tariffs and Trade (GATT) (61 Stat. (pt. 5) A58; 8 
UST (pt. 2) 1786), do proclaim that— 


(1) Part I of Schedule XX to the GATT is modified to take into account the 
actions taken in paragraphs (5) and (6) below and in the Annexes to this 
proclamation. 


(2) The TSUS is modified as set forth in the Annexes to this proclamation. 


(3) Annexes II and III to Presidential Proclamation 4707 of December 11, 
1979, are amended as provided in Annex II to this proclamation. 


(4) Annex II to Presidential Proclamation 4768 of June 28, 1980, is amended 
as provided in Annex II to this proclamation. 


(5) Subpart A, part 2 of the Appendix to the TSUS is amended by inserting, 
in the columns titled Rates of Duty 1 and 2 of item 923.18, the symbol “¢” 
after “4.625” in each column. This modification is effective as to articles en- 
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tered, or withdrawn from warehouse for consumption, on or after Novem- 
ber 16, 1981. 


(6) Part 3 of the Appendix to the TSUS is amended by inserting, in the 19 USC 1202. 
column entitled Rates of Duty (Section 22 fees) for items 956.05, 956.15, and 

957.15, the symbol “¢” after the numeral which precedes the word “per” in 

each such item. This modification is effective as to articles entered, or with- 

drawn from warehouse for consumption, on or after December 24, 1981. 


(7) The modifications of Part I of Schedule XX to the GATT and of the Ap- 
pendix to the TSUS made by Annex I hereto shall be effective as to articles 
entered, or withdrawn from warehouse for consumption, on or after March 
1, 1982, and before the close of October 31, 1983, unless the period of their 
effectiveness is earlier expressly suspended, terminated, or modified. 


(8) The remaining modifications made by paragraphs (1), (2), (3), and (4) 
hereof shall be effective as to articles entered, or withdrawn from ware- 
house for consumption, on or after the third day following publication of 
this proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of 
Feb., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


ANNEX I 


Subpart A, part 2 of the Appendix to the TSUS (19 U.S.C. 1202) is modified by deleting item 
922.55 and by inserting in numerical sequence the following new item: 


pre- 
served, provided for in item 
144.20 (except (1) mushrooms 


genera Cantharellus, Boletus, 
Morchella, mixed 


per pound (drained weight) of 
two or more of the types Bo- 
letus luteus, Lactarius deli- 
ciosus, Rozites caperata, Suil- 
Jus grevillei, or Suillus granu- 
Jatus, and (3) whole mush- 
rooms (including buttons), in 
containers each holding not 
more than 9 ounces (drained 
weight) of the types Vo/var- 
iella volvacea, Flammulina 
velutipes, Pleurotus ostreatus, 
or Pleurotus AbaION) 000000000 ..| The rate 
provided for 

in item 144.20 
+ 15% ad val. 


The rate 
provided for 
in item 144.20 

+ 10% ad val. 


No change”. 
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Annex Il 

(A) Part 8, subpart C of schedule 1 of the TSUS and Annex Il, Section A and Annex III to Presi- 
dential Proclamation 4707 of December 11, 1979, are modified by deleting item 141.84 and its cor- 
responding rates of duty. 

(B) Headnote 6 of schedule 3 of the TSUS is modified to read: 

“6, The term “Certified hand-loomed and folklore” as used with respect to products provided for 
in the tariff schedules, refers to such products as have been certified, in accordance with proce- 
dures established by the United States Trade Representative pursuant to international under- 


standings, by an official of a government agency of the country where the products were pro- 
duced, to have been so made.” 


(C) Annex II to Presidential Proclamation 4768 of June 28, 1980, and schedule 4 of the TSUS are 
modified— 


1. by deleting, in item 404.40, “a-Resorcyclic acid;" and inserting in lieu thereof “a-Resorcylic 
acid;”; 


2. by deleting, in item 404.92, “A-Phenylalanine;" and inserting in lieu thereof “L-Phenylalanine;"; 


3. by deleting, in item 405.28, “N-(7-Hydroxy-l-naphthyl) acetamide;" and inserting in lieu thereof 
“N-(7-Hydroxy-|-naphthyl)-acetamide;”; 

4. by deleting, in item 408.21, “5-Amino-4-chloro-alpha-phenyl-3-pyridazinone;" and inserting in 
lieu thereof “5-Amino-4-chloro-a-phenyl-3-pyridazinone;"; 


5. by deleting, in item 409.54, “Acid blue 45; 106;" and inserting in lieu thereof “Acid blue 45, 
106;"; 

6. by inserting in item 409.86, a semicolon after “204”; 

7. by deleting, in item 410.60, “2-Naphthol (Beta-naphthol)” and inserting in lieu thereof "2-Naph- 
thol (beta-Naphthol)”; 

8. by deleting, in item 410.80, “(Chlorophenir-amine maleate)” and inserting in lieu thereof 
“(Chlorphenir-amine maleate)"; 


9. by deleting, in headnote 11, part 1, subpart C of schedule 4, "411.32" and inserting in lieu there- 
of 411,30". 


(D) Part 6, subpart B of schedule 6 of the TSUS is modified by deleting, in headnote 2(a) of that 
subpart and in TSUS items 692.03, 692.07, and 692.11, the reference to general headnote “3(d)" 
and substituting “3(e)” in lieu thereof. 


(E) The Appendix to the TSUS is modified by deleting, in item 950.10A, “117.86, or 117.88" there- 
from and substituting in lieu thereof “or 117.86". 


(F) Annex II to Presidential Proclamation 4768 of June 28, 1980, and the Chemical Appendix to the 
TSUS are modified by deleting the following chemicals and products {identified by Chemical Ab- 
stracts Service (CAS) registry number or common chemical name or trade name): 
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CAS Number CAS Number CAS Number CAS Number CAS Number CAS Number 


59-494 104-87-0 527-844 1493-27-2 6409-44-5 29136-1984 
60-09-3 105-05-5 534-52-1 1758-88-9 6656-48-6 30845-7684 
81-10-7 106—49-0 535-77-3 1796-92-5 6742-54-7 32588-54-8 
8148-1 108-75-8 577-55-9 2049-95-8 7397-06-0 37871-12-8 
61-96-9 1098-08-0 604-88-6 2051-89-0 7786-17-86 40184-38-1 
82-05-3 116-63-2 605-01-6 2142-63-4 9000-72-0 40560-30-3 
82-34-8 117-10-2 606-17-7 2189-60-8 12217-48-0 40677-44-9 
8249-5 119-47-1 611-14-3 2400-00-2 12219-5444 55812-59-4 
82-76-8 119-584 614-45-9 2492-26-4 12224-22-5 55990-91-5 
83-07-8 119-75-5 622-96-8 2498-66-0 12224-23-6 57248-90-5 
8447-9 119-94-8 716-78-0 2786-76-7 12226-22-1 57248-95-0 
85-06-3 120-78-5 831-594 2835-96-3 12226-96-9 61702-43-0 
85-86-9 121-69-7 836-30-6 2870-044 12235-00-6 61901-87-8 
8648-6 122-03-2 874-41-9 2905-17-1 12239-48-4 61969—46-8 
88-244 123-024 933-98-2 3011-61-8 13024-90-3 64063-37-2 
98-19-1 128-39-2 934-74-7 3089-17-68 13616-83-6 64346-07-2 
98-23-7 128-56-3 934-80-5 3283-23-68 14752-75-1 65151-60-2 
9842-0 129-35-1 1012-72-2 3370-27-2 15418-16-3 66104-58-3 
98-71-5 131-08-8 1074-17-5 3370-28-3 15782-05-5 67923-95-9 
99-07-0 131-55-5 1074—43-7 3373-10-2 17467-15-1 68411-44-9 
99-51-4 131-56-6 1074-55-1 3808-86—4 18472-87-2 71799-31-0 
99-62-7 131-57-7 1077-16-3 3896-11-5 21734-43-0 71807-62-0 
99-06-7 131-92-0 1078-71-3 4130-42-1 21799-87-1 71838-87-4 
100-10-7 135-51-3 1081-77-2 4404-43-7 22346-43-6 71872-54-3 
100-18-5 135-61-5 1124-114 4424-87-7 23894—07-7 71872-81-6 
100-414 137-52-0 1128-67-2 4445-07-2 25155-15-1 71902-03-9 
102-33-0 141-93-5 1131-62-0 5123-63-7 25340-18-5 71902-11-9 
103-82-2 147-47-7 1324-35-2 5280-784 25550-14-5 71902-14-2 
103-95-7 367-25-9 1326-82-5 5382-28-0 27080-90-6 

104—41-6 371-404 1326-85-8 5580-57—4 27241-31-2 

104-53-0 482-89-3 1330-38-7 5900-594 27692-91-7 

104-72-3 499-75-2 1477-63-0 6358-89-6 28279-41-6 


COMMON CHEMICAL NAME OR TRADE NAME 


Acid Blue 129 

Dispersol Black BT 
Dispersol Black 2R-PC 
Dispersol Brown GTP 
Nylomine acid Black CG 
Nylomine acid Black CR 
Nylomine Blue BR 
Procion Brown 3G-PC 
Procion navy 2R-PC 
Sandostalo P-EPQ 

Vat Yellow 4 


Proclamation 4905 of March 1, 1982 
National Construction Industry Week, 1982 


By the President of the United States of America 
A Proclamation 


The construction industry is one of the largest sectors of the economy of 
this nation, providing jobs for five percent of our work force. Over the dec- 
ades, this industry has played a vital role in our lives, helping us meet the 
need for more homes, schools, hospitals, roads, subways, factories, and rec- 
reation facilities. The American construction industry has always met the 
challenge, supplying us with the highest quality craftsmanship in the world 
and pioneering countless advances in the field. 


Construction labor and management alike have historically taken pride in 
their spirit of rugged individualism, a spirit that has enabled them to over- 
come the adversities imposed upon a seasonal and cyclical industry. 
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Because of its unique nature, however, the construction industry is also un- 
usually affected by downturns in the economy. It is with pride that I salute 
the hearty individuals who persevere in the face of tough obstacles, and I 
reiterate my commitment to revitalize the construction industry and bring it 
back to an environment of prosperity. 


The Congress has, by Senate Joint Resolution 122, demonstrated its commit- 
ment by requesting me to designate February 28 through March 6, 1982, as 
National Construction Industry Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim February 28 through March 6, 1982, as Na- 
tional Construction Industry Week. I call upon the people of the United 
States and all Government agencies to observe the week with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereby set my hand this first day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
Proclamation 4906 of March 4, 1982 
Louisiana World Exposition of 1984 


By the President of the United States of America 
A Proclamation 


In 1984, the United States of America will host a major international expo- 
sition that will explore the fundamental relationship of water to life. To be 
held in New Orleans on the great Mississippi River, the Louisiana World 
Exposition has its theme “The World of Rivers—Fresh Water as a Source 
of Life.” 


The theme is most timely and appropriate. 


We are the first generation in history to have seen the Earth from space, 
and it has given us new understanding. As seen from those great distances, 
the dominant colors of Earth are blue and white; blue for the great oceans, 
and white for the canopy of clouds that replenish the land with fresh water, 
forming rivers and streams that lead again to the oceans. Earth is primarily 
a water planet. 


As the world economy grows, the wise use of all resources, including fresh 
water, becomes increasingly important. The direct human suffering caused 
by severe droughts and floods is monumental and can affect the global eco- 
nomic and political system. Man's technological and economic response to 
the challenge of new demands on our water needs to be shared and demon- 
strated, 


There is inspiration, too, in the power and majesty of the world’s rivers and 
their role in shaping the culture and history of so many different peoples. 
This celebration of the World of Rivers will be a celebration of the human 
experience itself. 


With its many splended opportunities for cultural and technological ex- 
change, the Louisiana World Exposition has the full and enthusiastic sup- 
port of the United States Government. In accordance with law, I shall ap- 
point a United States Commissioner General to exercise the responsibility 
of the United States Government for fulfillment of the Convention of No- 
vember 22, 1928, Relating to International Expositions, as modified. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in further recognition of this Louisiana World Exposition, do 
hereby invite the several States of the Union and its Territories to partici- 
pate in the exposition and authorize and direct the Secretary of State to 
invite, on my behalf, such foreign countries as he may consider appropriate 
to participate in this event. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4907 of March 10, 1982 
Imports of Petroleum 


By the President of the United States of America 
A Proclamation 


The Secretaries of Commerce and Energy have advised me that the threat 
to the national security posed by imports of petroleum continues. The Sec- 
retaries, in conjunction with the Secretaries of State, Defense, and Treas- 
ury, advise that we no longer consider Libya to be a reliable supplier of 
United States energy needs, and that we must ensure we are not vulnerable 
to Libyan action in this area. Libyan policy and action supported by rev- 
enues from the sale of oil imported into the United States are inimical to 
the United States national security. The Secretaries recommend that I take 
steps immediately to eliminate the dependence of the United States on 
Libya as a source of crude oil. 


I agree with the recommendation and believe that the changes proposed are 
consistent with the purposes of Proclamation 3279, as amended, and the na- 78 Stat. C25. 
tional security findings on which it is based. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, by the authority vested in me by the Constitution and the laws USC prec. title 1. 
of the United States, including Section 232 of the Trade Expansion Act of 

1962, as amended (19 U.S.C. 1862), do hereby proclaim that: 


Section 1. Section 1 of Proclamation 3279, as amended, is further amended 
by the revision of paragraph (e) to read as follows: 


Sec. 1(e). Notwithstanding any other provision of the Proclamation, no 
crude oil produced in Libya (except crude oil loaded aboard maritime ves- 
sels at any time prior to March 12, 1982) may be imported into the United 
States, its territories or possessions. 


Sec. 2. Section 11 of Proclamation 3279, as amended, is further amended by 
the revision of paragraph (1) to read as follows: 


Sec. 11(l) The term “imports”, when applied to crude oil other than that pro- 
duced in Libya, includes both entry for consumption and withdrawal from 
warehouse for consumption, but excludes unfinished oils and finished prod- 
ucts processed in the United States territories and foreign trade zones from 
crude oil produced in the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4908 of March 10, 1982 
Afghanistan Day 


By the President of the United States of America 
A Proclamation 


In December 1979, the Soviet Union invaded Afghanistan without provoca- 
tion and with overwhelming force. Since that time, the Soviet Union has 
sought through every available means, to assert its control over Afghani- 
stan. 


The Afghan people have defied the Soviet Union and have resisted with a 
vigor that has few parallels in modern history. The Afghan people have 
paid a terrible price in their fight for freedom. Their villages and homes 
have been destroyed; they have been murdered by bullets, bombs and 
chemical weapons. One-fifth of the Afghan people have been driven into 
exile. Yet their fight goes on. The international community, with the United 
States joining governments around the world, has condemned the invasion 
of Afghanistan as a violation of every standard of decency and internation- 
al law and has called for a withdrawal of the Soviet troops from Afghani- 
stan, Every country and every people has a stake in the Afghan resistance, 
for the freedom fighters of Afghanistan are defending principles of 
independence and freedom that form the basis of global security and stabil- 
ity. 

It is therefore altogether fitting that the European Parliament, the Congress 
of the United States and parliaments elsewhere in the world have designat- 
ed March 21, 1982, as Afghanistan Day, to commemorate the valor of the 
Afghan people and to condemn the continuing Soviet invasion of their 
country. Afghanistan Day will serve to recall not only these events, but 
also the principles involved when a people struggles for the freedom to de- 
termine its own future, the right to be free of foreign interference and the 
right to practice religion according to the dictates of conscience. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate March 21, 1982, as Afghanistan Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Editorial Note: The President's remarks of Mar. 10, 1982, on signing Proclamation 4908 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 280). 


Proclamation 4909 of March 10, 1982 
National Energy Education Day, 1982 


By the President of the United States of America 
A Proclamation 


Over its two-hundred-year history, this nation grew and prospered through 
the abundant production and use of energy. The American people began by 
using wood for nearly all of their needs, started using coal in large quanti- 
ties in the mid-1800's, and moved to large-scale oil and gas use in the early 
part of the twentieth century. 
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All of these energy sources will continue to have an important role. But 
new sources are coming along as well: atomic power, now used to generate 
more than 12 percent of our electricity; solar energy; synthetic fuels; bio- 
mass; and a host of other new technologies. 


The significant innovations in energy that took place over the past two hun- 
dred years were the product of the vision and foresight of citizens working 
through our free market economy. 


Today, with our own precious resources more limited, an important share 
of our energy supplies is threatened by political uncertainties in oil export- 
ing regions. It is critical that our nation continue to take advantage of the 
ingenuity and talent of the American people to produce and consume 
energy efficiently. 


Toward this end, my Administration has removed oil price controls and 
eliminated over 200 burdensome regulations associated with those controls. 
In so doing, we have provided new incentives for private industry to devel- 
op domestic energy resources and produce domestic energy supplies that 
were not feasible with fuel prices set at an artificially low level. Realistic 
pricing, of course, has also encouraged consumers to use energy more effi- 
ciently. 


The decontrol of oil prices has been a success. Despite higher economic 
growth in 1981 than predicted: 


¢ Oil consumption has fallen by 1.1 million barrels per day. 


* Net oil imports have dropped below one-third of consumption for the first 
time since 1972. 


¢ Oil production began to increase for the first time in a decade. 
¢ Oil prices actually fell in real terms. 


The challenge ahead is to create a healthy economy that enables citizens, 
businesses, and state and local governments to make rational energy pro- 
duction and consumption decisions which reflect the true value of this na- 
tion’s resources. 


Today, more than ever, it is important for all Americans to understand that 
the United States and its allies are participants in a world energy market. 
Our effectiveness in that market depends in large measure on our ability to 
unleash the industrial and economic strengths of this nation. 


To focus our attention on energy education for the young—in both public 

and private schools, and at all grade levels—and in an effort to bring to- 

gether teachers, school officials, and parent groups to help our children un- 

derstand our domestic and international energy situation now and in the 

future, the 97th Congress has by Senate Joint Resolution 84 proclaimed 95 Stat. 1713. 
March 19, 1982, as National Energy Education Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby call upon all citizens and government officials to ob- 
serve Friday, March 19, 1982, as National Energy Education Day with ap- 
propriate ceremonies and activities. I direct all agencies of the Federal gov- 
ernment to cooperate with and participate in the celebration of National 
Energy Education Day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4910 of March 18, 1982 
National Agriculture Day, 1982 


By the President of the United States of America 
A Proclamation 


The production, distribution, and preservation of America's food and fiber 
supply is basic to this nation’s economic, physical, and social well-being. 


American agriculture has achieved a record of productivity unmatched by 
any other food and fiber system on earth. In 1820, a farmer in this country 
produced enough food to feed himself and three other persons. By 1940, that 
same farmer was feeding himself and eleven other people. Today a single 
American farmer is capable of satisfying the food requirements of seventy- 
seven individuals—a sevenfold increase in the course of forty years. This 
quantum leap in the productivity of our agricultural community makes it 
possible for the United States to respond to the demands of a burgeoning 
international population without imposing unnecessarily high food prices on 
American consumers. 


The contributions of this nation's agricultural sector are not limited to its 
capacity to produce a plentiful supply of food. Once agricultural commod- 
ities leave the farmgate, they generate economic activity which creates job 
opportunities for 19 million nonfarm workers. The success of our farmers in 
marketing their production abroad has enabled this nation to sharply 
reduce its balance of trade deficit and to pay for its energy imports. Our 
farmers are the critical link in a food production chain that consistently 
yields the most wholesome and varied range of foodstuffs known to man. 
In addition, the farm community enhances our quality of life by helping pre- 
serve the family and the individual as meaningful components of modern 
American society. 


To recognize agriculture's contribution to the nation and create a better un- 
derstanding of each person’s stake in a reliable food and fiber supply, the 
97th Congress has by S.J. Res. 148 proclaimed March 18, 1982, as National 
Agriculture Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby call upon the people of the United States to observe 
Thursday, March 18, 1982, as National Agriculture Day with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4911 of March 22, 1982 


Pan American Day and Pan American Week, 1982 


By the President of the United States of America 
A Proclamation 


This fifty-first observance of Pan American Day invites us to celebrate the 
common heritage that inspires and guides our unique regional approach to 
problem solving through the Organization of American States. 


The OAS has fostered hemispheric friendship and well-being through its 
peacekeeping efforts, peaceful settlement of disputes, protection of individ- 
ual rights and human dignity, promotion of industry and trade, and sponsor- 
ship of meaningful cultural exchanges. Its humanitarian concerns are evi- 
dent in the programs of such specialized agencies as the Inter-American 
Children’s Institute, the Pan American Health Organization, and the Inter- 
American Institute for Cooperation in Agriculture. 


Through programs such as these and through the Inter-American Develop- 
ment Bank, which it helped to found in 1961, the OAS has greatly enhanced 
the economic development of its members. 


Peace, prosperity, and freedom throughout the Americas continue to be the 
most deep-seated desires of the nations and peoples of this hemisphere. 
The OAS has symbolized these desires through a permanent system of re- 
gional inter-American cooperation. It has provided a forum where members 
meet freely in friendship, cooperation, and. mutual respect to address 
common problems and differences. 


During this special week, the people of the United States extend cordial 
greetings to their brothers and sisters throughout the hemisphere. We reaf- 
firm our commitment to the spirit of solidarity and to the ideals and goals 
of the inter-American system. And we express our strong support for the 
Organization of American States as a strong vehicle for translating that 
commitment into reality. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Wednesday, April 14, 1982, as Pan Ameri- 
can Day and the week beginning April 11, 1982, as Pan American Week; 
and I urge the Governors of the fifty states, the Governor of the Common- 
wealth of Puerto Rico, and officials of the other areas under the flag of the 
United States of America to honor these observances with appropriate ac- 
tivities and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4912 of March 24, 1982 


Loyalty Day, 1982 


By the President of the United States of America 
A Proclamation 


Among the blessings of this wonderful land are our free institutions. Ameri- 
cans are guaranteed freedom of speech, religion, and the press and the right 
to assemble and petition for the redress of grievances. Our citizens cherish 
their liberty and their right to be protected against the unwarranted intru- 
sion of government. Our freedoms have been hard-won and will be pre- 
served. 


Other countries are not so fortunate. Time and time again, individuals, 
groups, and whole peoples have been subjected to tyrannies and depriva- 
tions. When thoughtful Americans witness the oppression, even terror, that 
is so prevalent in many other parts of the world, they cannot help but feel a 
deep and abiding appreciation for, and renewed loyalty to, our own Nation 
and its ideals. 


Americans prize their diversity but are united in a shared allegiance to our 
Nation's tradition of justice and liberty for all. We have fought for these 
traditions in the past, and we will not permit their erosion in the future. 


It is altogether fitting that we set aside a day for reflection on our stake in 
democracy and in its highest purpose—the advancement of the freedom 
and dignity of mankind. 


By joint resolution approved July 18, 1958 (72 Stat. 369, 36 U.S.C. 162), Con- 
gress has designated May 1 of every year as Loyalty Day in order to en- 
courage all Americans to reflect upon our national institutions, our heritage 
of freedom, and what it means to be an American. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, call upon all Americans and patriotic, civic, and educational 
organizations to observe Saturday, May 1, 1982, as Loyalty Day, with ap- 
propriate ceremonies. 


I call upon all Government officials to display the flag of the United States 
on all Government buildings and grounds on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
Proclamation 4913 of March 24, 1982 
National Recognition Day for Nurses, 1982 


By the President of the United States of America 

A Proclamation 

Scientific advancements in recent years have dramatically expanded the 
role of nurses in our health care system, and their knowledge and skills 


have increased to keep pace with new technologies and methods of treat- 
ments. 
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Yet, the very core of nursing—caring for patients at the bedside—remains 
unchanged. Nurses bring a special compassion and concern for the patient 
and for the patient's family. 


Nurses play a vital role in educating people in how to avoid illness and 
promote good health. 


Nurses are essential to every health care setting—in hospitals, nursing 
homes, ambulatory care centers, and patients’ homes. 


Cardiac, post-surgical, trauma, and burn units require intensive nursing care 
around the clock. Community health nurses enable the elderly to receive 
needed care in their own homes. Nurses trained in maternal and child 
health provide much of the care in urban and rural clinics. 


Nurses with specialized training treat cancer patients, stroke victims, and 
psychiatric patients. Nurse researchers are developing new and better ways 
to improve nursing practice, reduce patient stress, and help patients and 
their families cope with illness. 


The nurses of this country deserve our gratitude for their personal and pro- 
fessional contributions to the improved health of American citizens. 


The Congress has, by House Joint Resolution 263, Public Law 97-57, demon- 95 Stat. 978. 
strated its commitment by requesting me to designate May 6, 1982, as Na- 
tional Recognition Day for Nurses. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 6, 1982, as National Recognition Day 
for Nurses. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4914 of March 25, 1982 
Zoo and Aquarium Month, 1982 


By the President of the United States of America 
A Proclamation 


Zoos and aquariums play a major role in the cultural life of our nation, pro- 
viding a wholesome recreational and educational environment for more 
than 125 million visitors and a living classroom for some 20 million school 
children each year. 


Among the 200 zoos and aquariums located in the United States are some 
of the finest facilities in the world. Many of our zoos and aquariums have 
pioneered in efforts to conserve the thousands of species they house. They 
have also collaborated with institutions around the globe to preserve wild- 
life and to develop more sophisticated techniques for exhibiting animals in 
a natural setting. 


Animals are a universal language, and they have appeal to people every- 
where. By enabling us to experience animals firsthand and to learn about 
their habitats, zoos and aquariums have become a valuable and unique 
asset. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the month of June, 1982, as Zoo and 
Aquarium Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day 
of March, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
sixth. 


RONALD REAGAN 


Proclamation 4915 of March 25, 1982 


National Defense Transportation Day and National 
Transportation Week, 1982 


By the President of the United States of America 
A Proclamation 


Transportation is essential to the development, defense, and enjoyment of 
our country, Pacing the evolution of our nation, transportation keeps Amer- 
ica moving, producing, and growing. 


Our earliest settlements flourished on the banks of our river systems—our 
first avenues of transportation that serve us still. Following trails blazed by 
the pioneers traveling west, the Interstate Highways remind us of the great 
strides we have taken in transportation. 


Completion of the transcontinental railroad in 1869 ushered in a new era of 
transportation. Steel tracks stretched across the country to open the west, 
link our seacoasts, and strengthen American commerce. 


From its humble beginnings at Kitty Hawk, the U.S. aviation industry has 
grown to include a vast network of airports and commercial and private 
aircraft that fly millions of people and an ever-increasing amount of cargo. 


As our cities grew, transit systems developed to provide people with afford- 
able and convenient transportation. This century brought the automobile, 
truck, intercity bus, and an expanded road system that includes thousands 
of miles of Interstate Highways. 


The American maritime industry connects the inland and coastal ports of 
the United States with port cities around the globe and transports U.S. agri- 
cultural, mining, and industrial products to foreign shores. 


Each of these elements of our transportation system also contributes to a 
vital concern—our national defense. The great capacity of our system to 
move supplies and to transport men and equipment in times of emergency 
is a cornerstone of our defense. It allows our nation to respond rapidly and 
in force to threats to our security anywhere in the world. 


To recognize the critical importance of our transportation system and to 
honor the millions of Americans who build, operate, maintain, and safe- 
guard this vital network, we designate one week each year as National 
Transportation Week. 
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By joint resolution, the Congress on May 16, 1957, requested the President 
to proclaim the third Friday in each May as National Defense Transporta- 
tion Day, and by joint resolution of May 14, 1962, requested the President to 
—- the week in which that Friday falls as National Transportation 
Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Friday, May 21, 1982, as National Defense 
Transportation Day, and the week beginning May 16, 1982, as National 
Transportation Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
March, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4916 of April 1, 1982 
National Maritime Day, 1982 


By the President of the United States of America 
A Proclamation 


Since the inception of our great Nation the American merchant marine has 
contributed to its security and economic growth. 

lt is a vital lifeline linking the United States with its trading partners. In 
times of war it serves as our “fourth arm of defense” providing logistic sup- 
port to our Armed Forces. 


For too long, our shipping industry has been in a state of decline, and its 
ability to meet the Nation's economic and defense needs has eroded. 
Administration is firmly committed to the rejuvenation of the American 
merchant marine. 


In recognition of the importance of the American merchant marine, the Con- 
gress, by joint resolution of May 20, 1933, designated May 22 as National 
Maritime Day and requested the President to issue annually a proclamation 
calling for its appropriate observance. The date was chosen to commemo- 
rate the same date in 1819 when the SS SAVANNAH departed Savannah, 
Georgia, on the first transatlantic steamship voyage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby urge the people of the United States to honor our 
American Merchant Marine on May 22, 1982, the fiftieth observance of Na- 
tional Maritime Day, by displaying the flag of the United States at their 
homes and other suitable places, and I request that all ships sailing under 
the American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ist day of April 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4917 of April 1, 1982 
National Safe Boating Week, 1982 


By the President of the United States of America 
A Proclamation 


Americans have always enjoyed the outdoors and are fortunate to have a 
multitude of sports and recreational activities that serve to refresh the body 
and spirit. For many of our citizens, the most popular form of recreation is 


boating. 


It is essential for those involved in recreational boating to recognize the 
paramount importance of safety in the operation of small craft. Boating 
offers a myriad of wonderful opportunities for the whole family, and these 
experiences can be enhanced by careful attention to rules of safety. In fact, 
it is the responsibility of boating participants to make sure they are fully 
conversant in all matters involving safety. 


All Americans who utilize our waterways for recreational purposes should 
be well versed in water safety rules and techniques for their own protec- 
tion and that of their friends and loved ones. I urge those who engage in 
recreational boating to take advantage of the many safe boating courses 
which are sponsored by governmental and private organizations. I particu- 
larly urge those who are inexperienced operators of small boats to enroll in 
these educational programs. Learning the fundamentals of safe boating will 
add to the potential pleasure and excitement of recreational boating. 


Aware of the need for boating safety, the Congress enacted the joint resolu- 
tion of June 4, 1958 (36 U.S.C. 161) as amended, requesting that the Presi- 
dent proclaim annually a National Safe Boating Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning June 6, 1982, as Na- 
tional Safe Boating Week. 


I invite the Governors of the states, Puerto Rico, the Northern Mariana Is- 
lands, the Virgin Islands, Guam, and American Samoa, and the Mayor of 
the District of Columbia to provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 1st day of April 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4918 of April 2, 1982 
Older Americans Month, 1982 


By the President of the United States of America 

A Proclamation 

A nation derives its soul, strength, and character from the sum of the cre- 
ative efforts of all its citizens. While we are a nation of more than 230 mil- 
lion individuals, we are one people—interdependent on each other for our 
accomplishments and our future. 
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We owe a special debt of gratitude to our older citizens, who have en- 

riched, and continue to enrich, our great nation. Older Americans from all 

—o of life have played a major role in creating the bounties of life that 
ess us all. 


As we have come to appreciate the reservoir of experience and depth of 
knowledge possessed by our older citizens, we must recognize the impor- 
tance of continuing to draw on them. Older Americans have much to give, 
both through employment and volunteer work. In paying homage to the con- 
tributions and continued potential of older Americans, we also recognize 
there are those among them who require assistance from others to enhance 
the quality of their golden years. 


As a nation, we are aging together. Opportunities and support we can pro- 
vide to older Americans today will benefit all of us tomorrow. I urge all 
Americans to join in this call for intergenerational action that will make 
more eee the lives and potential of older Americans and our society 
as a whole. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the month of May, 1982, as Older Ameri- 
cans Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Editorial Note: The President's remarks of Apr. 2, 1982, on signing Proclamation 4918 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 420). 


Proclamation 4919 of April 2, 1982 
Cancer Control Month, 1982 


By the President of the United States of America 
A Proclamation 


This year marks the tenth anniversary of our country’s commitment of 
major resources to the control of cancer through the National Cancer Pro- 
gram. While progress against this dread disease has been slow, each step 
forward can save thousands of lives since statistics show that one out of 
four Americans now living will become a victim of cancer. 


Research has demonstrated that lifestyle and environment play a crucial 
role in the development of cancer. Reports issued by the Surgeon General 
increasingly link cigarette smoking with cancer of the lung and other parts 
of the body. We have developed greater understanding of the effects of ex- 
posure to carcinogens and radiation in the workplace and have also 
learned the importance of diet and nutrition as factors in the development 
and prevention of cancer. Advances in biochemistry, microbiology, and 
other basic research have improved our comprehension of the cellular 
events that lead to cancer formation, but researchers still seek a clearer un- 
derstanding of the cause of canéer as they strive to halt the progress of this 
disease more effectively. 
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Ante, p. 59. 


Improved surgical procedures, new discoveries in recombinant DNA and 
hybridoma technology, and developments on the frontiers of immunother- 
apy hold out the possibility not only of better treatment, but also of the sig- 
nificant breakthrough long prayed for. With continued advances, this an- 
cient scourge may yet pass from mankind. 


In 1938, the Congress of the United States passed a joint resolution request- 
ing the President to issue an annual proclamation declaring April to be 
Cancer Control Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of April, 1982, as Cancer Control 
Month. I invite the Governors of the fifty states and the Commonwealth of 
Puerto Rico, and the appropriate officials of all other areas under the 
United States flag, to issue similar proclamations. I also ask the health care 
professions, the communications industry, and all other interested persons 
and groups to unite during this appointed time to reaffirm publicly our na- 
tion's continuing commitment to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of 
April in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4920 of April 3, 1982 
National Medic Alert Week 


By the President of the United States of America 
A Proclamation 


Emergency medical care is as effective as the support it receives from our 
citizens. When we contribute to the lifesaving capabilities of rescue work- 
ers and other health professionals, we help to assure our own prospects for 
continued good health. 


About forty million Americans are afflicted with medical problems which 
are difficult to identify in an emergency situation. One simple but important 
step that people with special medical problems can take to protect them- 
selves and to enhance the effectiveness of emergency medical care is to 
register with a medic alert service. 


For nearly 25 years, these special identification and information services 
have been helping health and rescue personnel meet the unique emergency 
needs of people with diabetes, heart conditions, epilepsy, allergies and 
other hidden medical problems. The medic alert tag that the victim of a 
medical emergency wears and the information service with which that 
person is registered can spell the difference between survival and death. 
Each year, medical alert identification and emergency information systems 
save the lives of more than two thousand people who have hidden medical 
conditions. 


To increase awareness among Americans of the benefits of these emergen- 
cy services, the Congress, by House Joint Resolution 272, requested that the 
President issue a proclamation designating April 4 through April 10, 1982, as 
National Medic Alert Week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 4, 1982, as Na- 
tional Medic Alert Week. I urge all citizens, associations, and organizations 
to observe this week with activities that foster the use of emergency identi- 
fication and information services. I invite the Governors of the States and 
local government officials to give their support to these activities. Medic 
alert services save lives. 


IN WITNESS WHEREOF, | have hereunto set my hand this 3rd day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4921 of April 3, 1982 
National Day of Reflection 


By the President of the United States of America 
A Proclamation 


Amid the distractions and concerns of our.daily existence, it is appropriate 
that Americans pause to reflect upon the ancient ethical principles and 
moral values which are the foundation of our character as a nation. 


We seek, and steadfastly pursue, the benefits of education. But education 
must be more than factual enlightenment—it must enrich the character as 
well as the mind. 


One shining example for people of all faiths of what education ought to be 
is that provided by the Lubavitch movement, headed by Rabbi Menachem 
Schneerson, a worldwide spiritual leader who will celebrate his 80th birth- 
day on April 4, 1982. The Lubavitcher Rebbe's work stands as a reminder 
that knowledge is an unworthy goal unless it is accompanied by moral and 
spiritual wisdom and understanding. He has provided a vivid example of 
the eternal validity of the Seven Noahide Laws, a moral code for all of us 
regardless of religious faith. May he go from strength to strength. 


In recognition of the Lubavitcher Rebbe's 80th birthday, the Senate and the 

House of Representatives of the United States in Congress assembled have 

issued House Joint Resolution 447 to set aside April 4, 1982, as a “National Ante, p. 60. 
Day of Reflection.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 4, 1982, as National Day of Reflec- 
tion. 

IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4922 of April 5, 1982 
Mother’s Day, 1982 


By the President of the United States of America 
A Proclamation 


Each year this Nation designates the second Sunday in May as Mother's 
Day—a day on which to recognize and honor mothers for the roles they 
play in our families and society. 


In recent years, the shape of family life has been changing. Increasing num- 
bers of mothers have added outside paid employment to their traditional 
roles, and, similarly, fathers in increasing numbers are sharing home re- 
sponsibilities with them. 


Mothers nourish and support bodies, minds and souls; encourage good 
health; nurse illness; overcome discouragement and cheer success. They 
create and sustain an atmosphere that helps children and families thrive. 


Mother's Day gives all of us an opportunity to thank our own mothers for 
their devotion and to acknowledge that every mother is essential to her 
family—the social unit on which our society is built. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby request that Sunday, May 9, 1982, be observed as 
Mother's Day. I direct government officials to display the flag of the United 
States on all Federal government buildings, and I urge all citizens to display 
the flag at their homes and other suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th. day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4923 of April 5, 1982 
Small Business Week, 1982 


By the President of the United States of America 
A Proclamation 


Small business is the cornerstone of our free enterprise system and since 
the birth of this country has represented opportunity, independence, and 
the fulfillment of dreams for generations of Americans. 


Combining the dynamic forces of individual initiative with an alertness to 
consumer needs, small business increases the flexibility of our economic 
system and is a leading source of innovation and technological advance- 
ment for much of our industry. 


We are indebted to small business for its contributions to our success as a 
nation and dependent on its progress and vitality for our economic well- 
being. Small firms employ over half of the labor force and are leaders in 
employment creation and innovation; they also play an important role in 
expanding economic opportunities for women and minorities. 
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While small business is at the heart of our competitive system, it has been 
increasingly hobbled in recent years by excessive government regulation 
and taxation. We are currently addressing these problems through our pro- 
grams for economic recovery. Our goal is to encourage the entrepreneurial 
spirit and to help usher in a new era of growth for small business. Toward 
that end, “The State of Small Business: A Report of the President,” was 
sent to the Congress on March 1, 1982. It outlines key recommendations of 
this Administration. 


Historically, small firms have enjoyed a special relationship with their com- 
munities. Now they not only will be leaders in the renaissance of their com- 
munities but also will be in the forefront of revitalizing the economy and 
bringing a new sense of direction to the American people. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 9, 1982, as Small 
Business Week. I call upon every American to join me in this tribute. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of April 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4924 of April 5, 1982 
World Trade Week, 1982 


By the President of the United States of America 
A Proclamation 


The United States recognizes two of its most important responsibilities—to 
help restore growth and vitality to the world economy and to assure that all 
countries participate fully in international development. That is why Amer- 
ica is committed to policies of free trade, unrestricted investment and open 
capital markets. 


We also recognize that the international economic system can expand and 
improve only on a foundation of sound domestic policies in all countries. 
That is why this Administration is working so diligently to promote the eco- 
nomic well-being of the United States. 


A vital interlocking part of our economy is our export activity. Every billion 
dollars in manufactured exports provides some 32,000 jobs for American 
workers. Exports account for almost six million U.S. jobs and generate bil- 
lions of dollars in business for U.S. companies. Small wonder that this 
year’s World Trade Week theme is “exports mean jobs.” 


For these reasons, the United States remains firmly committed to a liberal 
world trading system and an active role in future world trade negotiations. 
In such negotiations, the United States adheres to the principle of reciprocal 
trade concessions and commitments—a principle embodied in the General 
Agreement on Tariffs and Trade that has served the mutual interests of all 
trading partners. 
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Ante, p. 65. 


Government can set the framework for expanded trade, but government 
cannot make trade flourish. This enormous power lies with private enter- 
prise. When American private citizens act to increase trade, all America 
will benefit. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning May 16, 1982, as World 
Trade Week, and I invite the people of the United States to join in ceremo- 
nies affirming that trade is essential to our well-being at home and abroad. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th. day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4925 of April 6, 1982 
Parliamentary Emphasis Month, 1982 


By the President of the United States of America 
A Proclamation 


In this the birth month of Thomas Jefferson, author of the first American 
manual on parliamentary practice, it is fitting that we reflect upon the im- 
portance of parliamentary procedure in the meetings of our private and 
public organizations. These procedures protect individual rights and major- 
ity rule and they assure orderly deliberation. 


The Congress of the United States has, by Senate Joint Resolution 102, au- 
thorized and requested the President to designate the month of April, 1982, 
as Parliamentary Emphasis Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the month of April, 1982, as Parliamentary 
Emphasis Month and call upon Federal, State, and local government agen- 
cies and the people of the United States to observe the month with appro- 
priate programs, ceremonies, and activities, and I urge them to promote 
democratic processes and efficient organization of meetings through 
parliamentary practice. 


IN WITNESS WHEREOF, I have hereunto set my hand this 6th day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4926 of April 9, 1982 


American Salute to Cabanatuan Prisoner of War 
Memorial Day, 1982 


By the President of the United States of America 
A Proclamation 


In all of the wars which America has fought, few of our citizens have been 
called upon to make the sacrifices and endure the hardships of those who 
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were held captive. The American men, women and children who were in- 
carcerated at Cabanatuan prisoner of war camp in the Philippine Islands 
during World War II suffered cruel and inhumane treatment, resulting in 
over three thousand deaths between May 1942 and February 1945. 


The Congress has, by House Joint Resolution 435, requested me to desig- Ante, p. 61. 
nate April 12, 1982, as “American Salute to Cabanatuan Prisoner of War 

Memorial Day.” We all should recognize the special debt owed to our 

fellow citizens who, while defending the ideals for which this great Nation 

stands, endured treatment which exhibited complete disregard for the most 

basic sense of compassion, moral standards and international obligations. 

Theirs was a lonely and painful experience with which few can associate. 

We should also remember the families of those prisoners who died at Ca- 

banatuan, for the sorrow of their loss is a daily burden. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate April 12, 1982, the fortieth anniversary of 
the fall of Bataan and Corregidor, as “American Salute to Cabanatuan Pris- 
oner of War Memorial Day,” a day dedicated to those former captives held 
at Cabanatuan, to those who died there and to their families. I call on all 
Americans to join in honoring those who made the painful sacrifice of being 
held captive in war and their loved ones. 


And I call on State and local officials and private organizations to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4927 of April 12, 1982 
Asian/Pacific American Heritage Week, 1982 


By the President of the United States of America 
A Proclamation 


The spirit of America lies in the richness of our diverse cultural heritage, 
with ties forged through the struggle of all of our people in the quest for 
freedom and opportunity. 


Asian and Pacific Americans have long shared the dreams common to all 
Americans and borne the heartaches and triumphs of the American experi- 
ence. In spite of years of struggle and toil, in spite of exclusion and incar- 
ceration and discrimination, peoples whose roots lie in Asia and the Pacific 
Islands have brought forth myriad contributions to this country—in the arts 
and literature, science, industry, commerce, government, and agriculture. 


America owes a profound debt to its Asian and Pacific immigrants, who 
came to these shores to escape poverty and oppression. They brought to 
America a spirit which renews the hopes and ideals of the American Re- 
public in forming a more perfect Union. 


As we celebrate the accomplishments of Asian and Pacific Americans, we 
dedicate ourselves to overcoming the legacy of the past, knowing that the 
tasks in the struggle for full participation and equal opportunity remain in- 
complete. We are grateful to Asian and Pacific Americans for their pres- 
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ence and for their enduring belief in the unalienable right to life, liberty, 
and the pursuit of happiness. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, declare the seven-day period beginning May 7, 1982, as Asian/ 
Pacific American Heritage Week. I call upon the people of the United 
States to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4928 of April 12, 1982 
Dutch-American Friendship Day, 1982 


By the President of the United States of America 
A Proclamation 


April 19, 1982 marks the two hundredth anniversary of the establishment of 
diplomatic relations between the Netherlands and the United States of 
America. This is the United States’ longest unbroken, peaceful relationship 
with any foreign country. 


From the very beginning, Americans and Dutch were drawn together by 
mutual ideals. The Pilgrims resided in the Netherlands for ten years before 
they set sail for the New World. During the Revolutionary War, the Dutch 
i demonstrated their widespread sympathy for the American struggle 
or freedom. 


On the Dutch island of St. Eustatius in the Caribbean, the first foreign 
salute to the American flag took place on November 16, 1776; John Paul 
Jones was received as a hero in Amsterdam in 1779 when he landed with 
two captured British ships; and the Dutch Government entered into secret 
negotiations with the Continental Congress, starting in 1778, on the draft of 
a Treaty of Amity and Commerce. 


But, most important, on April 19, 1782, John Adams was admitted by the 
States General of the Dutch Republic as Minister of the United States of 
America, thus obtaining the second diplomatic recognition of the United 
States as an independent nation. Adams also succeeded, on October 8, 
1782, in signing the first Treaty of Amity and Commerce between the two 
countries. This recognition of the United States as an independent nation 
can be regarded as a key step in our country's efforts to take its rightful 
place in the world community of nations as a sovereign state. 


During the dark days of World War II, America was able to return this 
early support for our nationhood. Thousands of our young men are buried 
on Dutch soil, having given their lives in the liberation of the Netherlands. 


Today, the United States and the Netherlands share a joint commitment to 
our common security and the defense of freedom and our shared democrat- 
ic values through our mutual membership in the North Atlantic Alliance. 


Our close economic ties reinforce our common philosophic and political 
goals, and the Netherlands is now the top foreign investor in the United 
States. 
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While the particular expression of our policies and actions has not always 
been identical, this recognition of common interests and shared ideals has 
been a hallmark of the continuously peaceful and productive relationship 
between the United States and the Netherlands for two hundred years. 


In recognition of this long and fruitful relationship between our two coun- 
tries and peoples, I do hereby designate April 19, 1982 as Dutch-American 
Friendship Day and call on all Americans to observe such day with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4929 of April 14, 1982 
Crime Victims Week, 1982 


By the President of the United States of America 
A Proclamation 


The innocent victims of crime have frequently been overlooked by our 
criminal justice system. Too often their pleas for justice have gone unheed- 
ed and their wounds—personal, emotional and financial—have gone unat- 
tended. 


The rule of law is fundamental to the preservation of the democratic princi- 
ples and ideals that law-abiding Americans cherish. Our commitment to 
criminal justice goes far deeper than our desire to punish the guilty or to 
deter those considering a lawless course. We must never forget that our 
laws represent the collective moral voice of a free society—a voice that ar- 
ticulates our shared beliefs about the rules of civilized behavior, and re- 
flects our basic precept that men and women should be treated as free indi- 
viduals, responsible for the consequences of their actions. When we counte- 
nance the suffering of innocent victims of crime, we thus threaten to under- 
mine the faith of our citizens in a legal system that lies at the heart of much 
that is unique and precious about our Nation itself. 


We cannot afford for law-abiding Americans to lose that faith. At a time 
when crime remains a serious national problem, we must be ever-more 
zealous in our pursuit of law and justice. In that pursuit, we must never 
forget that the victims of crimes are not merely statistics on a police blotter; 
they are our friends, relatives, neighbors and fellow citizens. They are enti- 
tled to better treatment, and it is time to do something about it. 


The plight of innocent citizens victimized by lawlessness deserves immedi- 
ate national attention. I have, therefore, decided to establish a Presidential 
Task Force on Victims of Crime, to be composed of members of the public 
with particular knowledge and expertise in the area of victims’ rights, that 
will evaluate current national, state and local policies and programs con- 
cerning this important issue and recommend executive and legislative 
action to improve our efforts to assist and protect victims of crime. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 19, 1982, as Crime 
Victims Week. I urge all Federal, state and local officials involved in the 
criminal justice system to devote special attention to the needs of victims 
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of crime, and to redouble their efforts to make our system responsive to 
those needs. I urge all other elected and appointed officials to join in this 
effort to make our justice system more helpful to those for whom it was 
designed to protect. And I urge all citizens, from all walks of life, to remem- 
ber that the personal tragedy of the victim is their own tragedy as well. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4930 of April 16, 1982 
National Architecture Week, 1982 


By the President of the United States of America 
A Proclamation 


April 20, 1982 marks the 125th Anniversary of the American Institute of Ar- 
chitects. With a spirit of appreciation, the American people honor and con- 
gratulate the Institute for its many accomplishments. 


American architects have historically expressed through their work the 
richness of our heritage and the vitality of our national spirit. They have 
combined advances in building technology with design innovation to give 
exciting new forms to our cities. The architectural profession, through its 
Institute, has been especially vigilant in its stewardship of many of the Na- 
tion’s architectural treasures, including the monuments, buildings, majestic 
avenues and green spaces of the Federal City of Washington, D.C. 


The Senate has, by Senate Joint Resolution 169, recognized the unique con- 
tribution made by this honored profession and has requested me to desig- 
nate April 18 through April 24, 1982, as National Architecture Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim April 18 through April 24, 1982 as National 
Architecture Week. I call upon the people of the United States and all gov- 
ernment agencies to observe the week with appropriate ceremonies and ac- 
tivities paying tribute to the Architects of America in this, the one hundred 
and twenty-fifth year of the existence of the American Institute of Archi- 
tects. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4931 of April 16, 1982 


Law Day U.S.A., 1982 


By the President of the United States of America 
A Proclamation 


The United States serves the world as a model of representative democra- 
cy, individual freedom and equal justice for all. These three goals of our 
Nation, guaranteed by the Constitution and the Bill of Rights and guarded 
by the dedication of our people, ensure that the United States will continue 
to be a beacon of liberty to oppressed peoples around the globe. 


Law Day U.S.A. stands in sharp contrast to “May Day” observances con- 
ducted in the Communist world. We have only to look at recent events in 
Poland to be reminded of the difference between the rule of force and the 
rule of law. While freedom has been repressed in many lands since Law 
Day was first observed 25 years ago, it has steadily grown in our own, with 
increasing respect for the rights of all members of our society. It is thus fit- 
ting that the theme of Law Day, 1982, is “A Generation of Progress.” 


This 25th celebration of Law Day U.S.A. is also significant in view of this 
particular moment in our history. Two hundred years ago our forefathers, 
having fought and won the Battle of Yorktown, began the final process of 
establishing our federal system—the cornerstone of our Republic. This proc- 
ess, beginning with the end of the Revolutionary War, progressed through 
the Articles of Confederation and culminated with the adoption of the Con- 
stitution by the Convention of States on September 17, 1787. Thus, Law Day 
U.S.A., 1982, celebrates not only 25 years of progress, but also 200 years of 
progress. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, proclaim Saturday, May 1, 1982, as Law Day U.S.A. and invite 
the American people to mark the observance with programs that stress the 
importance of the Constitution to our individual freedoms and our form of 
government. 


I urge the clergy of all faiths to bring the moral and ethical dimensions of 
the law to public attention through sermons and suitable programs. 


I call upon students and teachers at all levels to study and teach the events 
and documents that led to the adoption of the Constitution in 1787 and its 
ratification on June 21, 1788, so that the 200th Anniversary of our Constitu- 
tion might be marked by learned discourse on the history and purpose of 
this great Charter of Freedom. 


I also call upon public officials to display the flag of the United States on 
all government buildings open on May 1, 1982. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Editorial Note: The President's remarks of Apr. 16, 1982, on signing Proclamation 4931 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 487). 
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Proclamation 4932 of April 16, 1982 
Prayer for Peace, Memorial Day, 1982 


By the President of the United States of America 
A Proclamation 


Since the end of the Civil War, Memorial Day has been the time when we 
honor the American men and women who gave up their lives on the field of 
battle. We do this in recognition of the enormous sacrifice they have made 
to preserve our liberty and, also, of the responsibility we bear to transmit 
liberty to future generations. 


Memorial Day is an opportunity to remember that those who died in the 
defense of our country were serving an even higher cause. For all through 
our history, America has been a beacon to other peoples, serving as a 
source of political inspiration, a haven for the poor and oppressed, and a 
friend to nations in distress. Today, as so often in the past, we stand as a 
guarantor of peace. In full accord with our national ideals and responsibil- 
ities, we are prepared to assist countries threatened by economic upheaval 
or international violence. And we stand ready to work together with other 
nations to remove the sources of conflict and insecurity and build a firm 
foundation for peace in the future. 


In recognition of those Americans to whom we pay tribute today, the Con- 
gress, by joint resolution of May 11, 1950 (64 Stat. 158), has requested the 
President to issue a proclamation calling upon the people of the United 
States to observe each Memorial Day as a day of prayer for permanent 
peace and designating a period on that day when the people of the United 
States might unite in prayer. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Memorial Day, Monday, May 31, 1982, as 
a day of prayer for permanent peace, and I designate the hour beginning in 
each locality at 11 o'clock in the morning of that day as a time to unite in 
prayer. I urge the press, radio, television, and all other information media to 
cooperate in this observance. 


I also request the Governors of the United States and the Commonwealth of 
Puerto Rico and the appropriate officials of all local units of government to 
direct that the flag be flown at half-staff during this Memorial Day on all 
buildings, grounds, and naval vessels throughout the United States and in 
all areas under its jurisdiction and control, and I request the people of the 
United States to display the flag at half-staff from their homes for the cus- 
tomary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
April in the year of our Lord nineteen’hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4933 of April 16, 1982 
National Farm Safety Week, 1982 


By the President of the United States of America 
A Proclamation 


Agriculture, America’s oldest and most important industry, once required 
much of the time of most of our people. No more. Now each farm or ranch 
worker provides enough food and fiber for himself and 77 others here and 
around the world. 


We are blessed with abundance, but we have no guarantees for the future. 
If we are to be ready to meet expanding markets and world needs for the 
products of our agricultural bounty, we must search for still better farming 
methods. We must find ways to control such factors as accidents that erode 
our productive capacity in agriculture. 


Last year nearly 400,000 farm and ranch residents were injured—many of 
them fatally—in accidents. The cost in dollars was substantial and, in 
human suffering, incalculable. 


While difficult jobs and adverse conditions are a part of farming, accidents 
need not be. Most farm accidents and occupational illnesses can be elimi- 
nated or reduced through safe work practices, use of protective equipment, 
and attention to safety in the rural home, in transportation, and in recrea- 
tion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week of September 19 through Septem- 
ber 25, 1982, as National Farm Safety Week. I call upon those who live and 
work on the nation's farms and ranches to commit themselves to the safe 
conduct of all their activities, both on and off the job. Also, I urge the 
people and organizations allied with agriculture to help turn this commit- 
ment into reality by supporting personal, group, and community safety ef- 
forts in every possible way. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
April in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4934 of April 16, 1982 
Armed Forces Day, 1982 


By the President of the United States of America 
A Proclamation 
Each year we Americans set aside one day to honor the brave and dedi- 


cated men and women of the Army, Navy, Air Force, Marine Corps and 
Coast Guard. 


They serve our nation with dignity, courage, and pride in duty stations 
throughout the world. The peace we enjoy today reminds us of their impor- 
tant role. 
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92 Stat. 3930. 


Ante, p. 6. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America and Commander in Chief of the Armed Forces of the United 
States, continuing the precedent of my seven immediate predecessors in 
this Office, do hereby proclaim the third Saturday of each May as Armed 
Forces Day. 


I direct the Secretary of Defense on behalf of the Army, the Navy, the Air 
Force, and the Marine Corps, and the Secretary of Transportation on behalf 
of the Coast Guard, to plan for appropriate observances each year, with the 
Secretary of Defense responsible for soliciting the participation and cooper- 
ation of civil authorities and private citizens. 


I invite the Governors of the States, the Commonwealth of Puerto Rico, and 
other areas subject to the jurisdiction of the United States, to provide for 
the observance of Armed Forces Day within their jurisdiction each year in 
an appropriate manner designed to increase public understanding and ap- 
preciation of the Armed Forces of the United States. 


I also invite national and local veterans, civic and other organizations to 
join in the observance of Armed Forces Day each year. 


I call upon all Americans not only to display the flag of the United States at 
their homes on Armed Forces Day, but also to learn about our system of 
defense, and about the men and women who sustain it, by attending and 
participating in the local observances of the day. 


Proclamation 4571 of May 15, 1978, is hereby superseded. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
April, in the year of our Lord nineteen hundred and eighty-two and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4935 of April 26, 1982 
National Year of Disabled Persons 


By the President of the United States of America 
A Proclamation 


The 1981 International Year of Disabled Persons, a celebration of the 
achievements and strengths of disabled persons the world over, has now 
concluded. In that Year, we were made aware of the many accomplish- 
ments of disabled people, and we rejoiced at the number of lives that were 
made richer and more productive through education, rehabilitation, and em- 


ployment. 


The impetus gained during this celebration must not be lost. We must seize 
the opportunities afforded by the International Year of Disabled Persons to 
increase our national awareness of what remains to be done in order to 
assure all disabled Americans full and active participation in our society. 


I call upon my fellow citizens in both the public and private sectors to join 
in mutual efforts to pursue the long-term goals set forth during 1981. 


NOW, THEREFORE, in keeping with the aims of Senate Joint Resolution 
134, and in order to continue the momentum developed in the International 
Year of Disabled Persons, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the year 1982 as the ‘National Year 
of Disabled Persons.” 
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IN WITNESS WHEREOF, I have hereunto set my hand this 26th. day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4936 of April 27, 1982 
Jewish Heritage Week 


By the President of the United States of America 
A Proclamation 


The freedoms we enjoy as Americans have evolved in great measure from 
the richness and strength of our Judeo-Christian heritage. The diverse cul- 
tural and religious traditions which our forefathers brought to America's 
shores are deeply embedded in our democratic values and ideals. 


American Jewry has made significant and lasting contributions to every 
facet of American life and has brought dignity and distinction to every field 
of American endeavor. Our Jewish citizens have contributed greatly to our 
economic and moral growth as a Nation and have fought bravely through- 
out the world in defense of our freedoms. 


This Spring, as in the past, American Jewry remembers its struggles, cele- 
brates its achievements, and renews its dedication to the challenges that 
remain. From the observance of Passover, which recalls that historic pas- 
sage from bondage to freedom and rekindles the hope for all who are op- 
pressed, through the remembrance of the Warsaw Ghetto uprising and the 
memorial commemorating the victims and survivors of the Holocaust, Jews 
all over the world pay tribute to their past and give hope to the future. It is 
the time of celebration of Israel's Independence Day, Jerusalem Day, and 
Solidarity Day for Soviet Jews. It is a period when Jewish people in the 
United States renew their common heritage with Jews throughout the world 
and with all people of goodwill. 


In recognition of the significance of this time of year to American Jewry, in 
tribute to the significant contributions made by the Jewish community to 
our society, and in appreciation and understanding of the cultural diversity 
of the American people, the Congress of the United States, by joint resolu- 
tion, has requested the President to proclaim April 25 through May 2, 1982, 
as Jewish Heritage Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning April 25, 1982, as 
Jewish Heritage Week. 


I call upon the people of the United States, Federal and local government 
officials, and interested organizations to observe that week with appropri- 
ate ceremonies, activities, and reflection. 


IN WITNESS WHEREOF, I have hereunto set my hand this 27th. day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4937 of April 27, 1982 
Father’s Day, 1982 


By the President of the United States of America 
A Proclamation 


Each year this Nation sets aside a day on which to honor fathers for all 
that they do for the well-being of their children and families. 


Fathers are family founders. As traditional breadwinners, protectors of 
wives and children and models for character development and behavior, 
they contribute to the Nation's strength. 


Now that many wives and mothers are enlarging their family responsibil- 
ities by working outside their homes, fathers are also adding to their family 
roles by assisting with child care and household tasks. Fathers thus help 
provide the continuity and stability that ensure the quality of family life. 
Children are the particular beneficiaries of their extra effort, for children 
need the love and attention of both parents, 


It is good for us to take this day to express our gratitude to fathers for their 
love, ee and guidance and for the many other contributions they make 
to our lives. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with the joint resolution of the Congress (36 
U.S.C. 142a), do hereby proclaim Sunday, June 20, 1982, as Father's Day. I 
invite the States and communities and the people of the United States to 
observe that day with appropriate ceremonies and urge the people to offer 
public and private expressions of the day to the abiding love and gratitude 
which they bear for their fathers. I direct government officials to display 
the flag of the United States on all Federal Government buildings, and I 
urge all citizens to display the flag at their homes and other suitable places 
on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of 
April, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4938 of May 3, 1982 


Application of Certain United States Laws to the 
Northern Mariana Islands 


By the President of the United States of America 
A Proclamation 


The Northern Mariana Islands, as part of the Trust Territory of the Pacific 
Islands, are administered by the United States under a Trusteeship Agree- 
ment between the United States and the Security Council of the United Na- 
tions (61 Stat. 3301). The United States has undertaken to promote the polit- 
ical development of the Trust Territory toward self-government or 
independence, to protect the rights and fundamental freedoms of its peo- 
ples, and to guarantee freedom of speech and of the press. 
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The United States and the Northern Mariana Islands have entered into a 

Covenant to Establish a Commonwealth of the Northern Mariana Islands in 

Political Union with the United States of America (Public Law 94-241; 90 

Stat. 263; 48 U.S.C. 1681 note) pursuant to which many provisions of the 

laws of the United States have become applicable to the Northern Mariana 

Islands as of January 9, 1978 (Proclamation No. 4534, Section 2). Section 91 Stat. 1771. 
1004{a) of the Covenant provides that if the President finds a provision of 48 USC 1681 
the Constitution or laws of the United States to be inconsistent with the note. 
Trusteeship Agreement, the application of that provision to the Northern 

Mariana Islands may be suspended. 


The Communications Act of 1934, as amended, is applicable to the Northern 47 USC 609. 
Mariana Islands. Certain provisions of that Act limit the issuance of li- 

censes, other authorizations, and privileges to citizens of the United States. 

Other provisions of the Act prohibit the issuance of certain licenses to for- 

eign governments, aliens, corporations organized under the laws of a for- 

eign government, and corporations of which any officer or director is an 

alien, or of which more than one-fifth of the capital stock is owned by 

aliens, or to corporations which are directly or indirectly controlled by cor- 

porations under alien control. 


The vast majority of the citizens of the Northern Mariana Islands will not 
become citizens of the United States until the termination of the Trustee- 
ship Agreement. Consequently, the Government of the Northern Mariana Is- 
lands, its citizens, and corporations organized or existing under laws of the 
Northern Mariana Islands, as well as domestic corporations which have of- 
ficers, directors, or stockholders in excess of 20 percent, who are citizens of 
the Northern Mariana Islands, or which are otherwise under the control of 
Northern Mariana Islands interests cannot receive certain licenses, authori- 
zations, and other privileges under the Act. This result would be inconsist- 
ent with the obligation assumed by the United States in the Trusteeship 
Agreement to protect the rights and fundamental freedoms of the people of 
the Trust Territory and to guarantee freedom of speech and of the press. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, by the authority vested in me by the Constitution and laws of USC prec. title 1. 

the United States, including Section 1004(a) of the Covenant to Establish a 

Commonwealth of the Northern Mariana Islands in Political Union with the 

United States of America, do hereby find, declare and proclaim as follows: <i ga 1681 
note. 

1. Any provision of the Constitution or laws of the United States which pro- 

hibits the issuance of a license or authority or the grant of a privilege under 

the Communications Act of 1934, as amended, to foreign governments, 

aliens, corporations organized or existing under the laws of the Northern 

Mariana Islands or to domestic corporations which have alien officers, di- 

rectors, or stockholders, or which are otherwise directly or indirectly con- 

trolled by foreign interests would be inconsistent with the Trusteeship 

Agreement if applied to the Government of the Northern Mariana Islands, 

or to corporations organized or existing under the laws of the Northern 

Mariana Islands, and would be inconsistent with the Trusteeship Agree- 

ment to the extent that citizens of the Northern Mariana Islands would be 

considered as aliens or the Government of the Northern Mariana Islands a 

foreign government for the purposes of the administration of that Act. 


2. The application of any such provision, including Sections 303 and 310 of 
the Communications Act of 1934, as amended (47 U.S.C. 303 and 310), to 
such Government, corporations, and persons is therefore suspended to the 
extent of such inconsistency until the termination of the Trusteeship Agree- 
ment pursuant to Section 1002 of the Covenant. oe 1681 


96 STAT. 2736 PROCLAMATION 4939—MAY 4, 1982 
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note. 


3. As used in this Proclamation: (a) “citizen of the Northern Mariana Is- 
lands” means an individual citizen of the Trust Territory of the Pacific Is- 
lands who is exclusively domiciled within the meaning of Section 1005(e) of 
the Covenant in the Northern Mariana Islands, and a partnership, unincor- 
porated company, or association whose members and officers are all citi- 
zens of the Northern Mariana Islands. 


(b) “corporation organized or existing under the laws of the Northern Mari- 
ana Islands” means a corporation organized under the laws of the Govern- 
ment of the Northern Mariana Islands, including a predecessor government, 
which is doing business exclusively in the Northern Mariana Islands or in 
the United States. 


(c) “Government of the Northern Mariana Islands” includes a political sub- 
division of the Government of the Northern Mariana Islands; 


(d) “domestic corporation” means a corporation organized under the laws 
of the United States, a State, the District of Columbia, a Territory, or the 
Commonwealth of Puerto Rico. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of May, 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4939 of May 4, 1982 
Flag Day and National Flag Week, 1982 


By the President of the United States of America 
A Proclamation 


Two hundred seven years ago, in June 1775, the first distinctive American 
flags to be used in battle were flown over the colonial defenses at the 
Battle of Bunker Hill. One flag was an adaptation of the British “Blue 
Ensign” while the other was a new design. Both flags bore a symbol reflect- 
ing the experience of Americans who had wrested their land from the great 
forests: the pine tree. 


At the same time, as the colonies moved toward a final break with the 
mother country, other flags appeared. At least two of them featured a ratt- 
lesnake, symbolizing vigilance and deadly striking power. Each of these 
bore a legend. One was “Liberty or Death,” and the other was “Don't Tread 
on Me.” The Grand Union Flag was raised over Washington's Continental 
Army headquarters on January 1, 1776. It displayed not only the British 
crosses of St. George and St. Andrew but also thirteen red and white 
stripes to symbolize the American colonies. In 1776, the Bennington flag ap- 
peared. Its design included thirteen stars, thirteen stripes, and the number 
“76". 


On June 14, 1777, two years after the Battle of Bunker Hill, the Continental 
Congress chose a flag which expressed very directly the unity and resolve 
of the colonies which had banded together to seek independence. The dele- 
gates voted “that the flag of the thirteen United States be thirteen stripes, 
alternate red and white; that the union be thirteen stars, white in a blue 
field representing a new constellation.” 
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After more than two centuries, the flag chosen by the Continental Congress 
on that June day in Philadelphia still flies today over our Nation, symboliz- 
ing a shared commitment to freedom and equality and altered only to re- 
flect our growth to fifty states with the gradual addition of thirty-seven 
more white stars. 


To commemorate the adoption of our flag, the Congress by a joint resolu- 
tion approved August 3, 1949 (63 Stat. 492), designated June 14 of each year 
as Flag Day and requested the President to issue an annual proclamation 
calling for its observance and the display of the flag of the United States on 
all Government buildings. The Congress also requested the President by 
joint resolution approved June 9, 1966 (80 Stat. 194), to issue annually a 
proclamation designating the week in which June 14 occurs as National 
Flag Week and calling upon all citizens of the United States to display the 
flag during that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate June 14, 1982, as Flag Day and the week 
beginning June 13, 1982, as National Flag Week, and I direct the appropriate 
officials of the Government to display the flag on all Government buildings 
during that week. I urge all Americans to observe Flag Day, June 14, and 
a“ men by flying the Stars and Stripes from their homes and other suit- 
able places. 


I also urge the American people to celebrate those days from Flag Day 

through Independence Day, set aside by Congress as a time to honor Amer- 

ica (89 Stat. 211), by having public gatherings and activities at which they 36 USC 157b. 
can honor their country in an appropriate manner. 


IN WITNESS WHEREOF, I have hereunto set my hand this 4th. day of May 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4940 of May 5, 1982 
Import Fees on Certain Sugars, Sirups and Molasses 


By the President of the United States 
A Proclamation 


1. The Secretary of Agriculture has advised me that he has reason to be- 
lieve that certain sugars, sirups and molasses derived from sugar cane or 
sugar beets, classified under items 155.20 and 155.30, of the Tariff Schedules 
of the United States (TSUS) (19 U.S.C. 1202), are being, or are practically 
certain to be, imported into the United States under such conditions and in 
such quantities as to render or tend to render ineffective, or to materially 
interfere with, the price support operations being conducted by the Depart- 
ment of Agriculture for sugar cane and sugar beets. The Secretary of Agri- 
culture has also advised me that he has reason to believe that the import 
fees imposed by Proclamation 4887 of December 23, 1981, should be modi- Anée, p. 2683. 
fied in order to prevent the importation of the items described above from 
rendering or tending to render ineffective, or materially interfering with the 
price support operations being conducted by the Department of Agriculture 
for sugar beets and sugar cane. 
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7 USC 624. 


19 USC 1202. 


2. I agree that there is reason for such beliefs by the Secretary of Agricul- 
ture. By Proclamation 4887 I requested the United States International 
Trade Commission to make an immediate investigation with respect to such 
matters pursuant to section 22 of the Agricultural Adjustment Act of 1933, 
as amended (7 U.S.C. 624), and to report its findings and recommendations 
to me as soon as possible. The United States International Trade Commis- 
sion is presently conducting such an investigation, and has not yet submit- 
ted its report to me. I am therefore requesting that the United States Inter- 
national Trade Commission continue its investigation with respect to such 
matters and to report its findings and recommendations to me as soon as 
possible. 


3. The Secretary of Agriculture has also determined and reported to me 
with regard to such sugars, sirups and molasses that a condition exists 
which requires emergency treatment and that the import fees hereinafter 
proclaimed should be imposed without awaiting the report and recommen- 
dations of the United States International Trade Commission. 


4. I find and declare that the imposition of the import fees hereinafter pro- 
claimed, without awaiting the recommendations of the United States Inter- 
national Trade Commission with respect to such action, is necessary in 
order that the entry, or withdrawal from warehouse for consumption, of 
certain sugars, sirups and molasses described below by value, use and 
physical description and classified under TSUS items 155.20 and 155.30 will 
not render or tend to render ineffective, or materially interfere with, the 
price support operations being conducted by the Department of Agriculture 
for sugar cane and sugar beets. 


NOW THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by section 22 of the Agricultural 
Adjustment Act of 1933, as amended, and the Statutes of the United States, 
including Section 301 of Title 3 of the United States Code, do hereby pro- 
claim until otherwise superseded by law: 


A. Headnote 4 of part 3 of the Appendix to the TSUS is continued in effect 
and amended, effective 12:01 a.m. (Eastern Daylight Time) of the day fol- 
lowing the date of the signing of this Proclamation, by changing paragraph 
(c) to read as follows: 


(c)(i) The quarterly adjusted fee provided for in items 956.05 and 957.15 shall be the amount of 
the fee for item 956.15 plus one cent per pound. 


(ii) The quarterly adjusted fee provided for in item-956.15 shall be the amount by which the aver- 
age of the adjusted daily spot (domestic) price quotations for raw sugar for the 20 consecutive 
market days immediately preceding the 20th day of the month preceding the calendar quarter 
during which the fee shall be applicable (as reported by the New York Coffee, Sugar and Cocoa 
Exchange) expressed in United States cents per pound, in bulk, is less than the applicable market 
stabilization price: Provided, That whenever the average of the daily spot (domestic) price quota- 
tions for 10 consecutive market days within any calendar quarter (1) exceeds the market stabili- 
zation price by more than one cent, the fee then in effect shall be decreased by one cent per 
pound, or (2) is less than the market stabilization price by more than one cent, the fee then in 
effect shall be increased by one cent per pound. The adjusted daily spot (domestic) price quota- 
tion for any market day shall be the daily spot (domestic) price quotation for such market day 
less the amount of the fee for item 956.15 that is in effect on that day. 


(iii) The market stabilization price for the remainder of the second, and the third calendar quar- 
ters of 1982 shall be 19.8800 cents per pound. The market stabilization price that shall be applica- 
ble to each subsequent fiscal year shall be determined and announced by the Secretary of Agri- 
culture (hereafter the “Secretary") in accordance with this headnote no later than 30 days prior 
to the beginning of the fiscal year for which such market stabilization price shall be applicable. 
The market stabilization price shall be equal to the sum of: (1) the price support level for the 
applicable fiscal year, expressed in cents per pound of raw cane sugar; (2) adjusted average 
transportation costs; (3) interest costs, if applicable; and (4) 0.2 cent. The adjusted average trans- 
portation costs shall be the weighted average cost of handling and transporting domestically pro- 
duced raw cane sugar from Hawaii to Gulf and Atlantic Coast ports, as determined by the Secre- 
tary. Interest costs shall be the amount of interest, as determined or estimated by the Secretary, 
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that would be required to be paid by a recipient of a price support loan for raw cane sugar upon 
repayment of the loan at full maturity. Interest costs shall only be applicable if a price support 
loan recipient is not required to pay interest upon forfeiture of the loan collateral. 


(iv) The Secretary shall determine the amount of the quarterly fees in accordance with this head- 
note and shall announce such fees not later than the 25th day of the month preceding the calen- 
dar quarter during which the fees shall be applicable. The Secretary shall certify the amount of 
such fees to the Secretary of the Treasury and file notice thereof with the Federal Register prior 
to the beginning of the calendar quarter during which the fees shall be applicable. The Secretary 
shal) determine and announce any adjustment in the fees made within a calendar quarter in ac- 
cordance with the proviso of paragraph (ii) hereof, shall certify such adjusted fees to the Secre- 
tary of the Treasury, and shall file notice thereof with the Federal Register within 3 market days 
of the fulfillment of that proviso. 


(v) If an adjustment is made in the fee in accordance with the proviso of paragraph (ii) hereof, 
any subsequent adjustment made within that quarter shall only be made on the basis of the aver- 
age spot price for any 10 consecutive market day period following the effective date of the imme- 
diately preceding fee adjustment. No adjustment shall be made in any fee in accordance with the 
proviso of paragraph (ii) hereof during the last fifteen market days of a calendar quarter. 


(vi) Any adjustment made in a fee during a quarter in accordance with the proviso of paragraph 
(ii) hereof shall be effective only with respect to sugar entered or withdrawn from warehouse for 
consumption after 12:01 a.m. (local time at point of entry) on the day following the filing of notice 
thereof with the Federal Register: Provided, That such adjustment in the fee shall not apply to 
sugar exported (as defined in section 152.1 of the Customs Regulations) on a through bill of lading 
to the United States from the country of origin before such time. The exemption contained in the 
preceding proviso shall apply regardless of whether the adjustment in the fee is upward or down- 
ward. 


B. Items 956.05, 956.15 and 957.15 of part 3 of the Appendix to the TSUS are 
continued in effect and amended to read as follows: 


Item Articles Rates of duty (Section 22 fees) 


Sugars, sirups and molasses derived from sugar cane or 
sugar beets, except those entered pursuant to a license 
issued by the Secretary of Agriculture in accordance 
with headnote 4{a): 

Principally of crystalline structure or in dry amorphous 
form, provided for in item 155.20 part 10A, schedule 1: 

956.05 | Not to be further refined or improved in quality 5.0703 cents per lb. adjust- 

ed quarterly in accord- 

ance with headnote 4(c), 

but not in excess of 50% 

ad val. 

956.15 | To be further refined or improved in quality 4.0703 cents per |b. adjust- 

ed quarterly in accord- 

ance with headnote 4{c), 

but not in excess of 50% 

ad val. 

957.15 | Not principally of crystalline structure and not in dry | 5.0703 cents per Ib. of total 
amorphous form, containing soluble nonsugar solids | sugars, adjusted quarter- 
(excluding any foreign substance that may have been| ly in accordance with 
added or developed in the product) equal to 6% or less | headnote 4(c), but not in 
by weight of the total soluble solids, provided for in| excess of 50% ad val. 
item 155.30, part 10A, schedule 1. 


C. The provisions of this proclamation shall terminate upon the filing of a 
notice in the Federal Register by the Secretary of Agriculture that the De- 
partment of Agriculture is no longer conducting a price support program for 
sugar beets and sugar cane. 


D. The fees established in paragraph B of this proclamation shall be adjust- 
ed on a quarterly basis beginning July 1, 1982. Such fees shall be adjusted 
on an intra-quarterly basis as provided by the proviso of paragraph (c)(ii) 
of Headnote 4 of part 3 of the Appendix to the TSUS, as added herein, be- 
ginning with any 10 consecutive market day period following the day this 
proclamation is signed. 
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E. The provisions of Proclamation 4887 of December 23, 1981 are hereby ter- 
minated, except with respect to those articles which are exempted from the 
provisions of this proclamation under paragraph F below. 


F. This proclamation shall be effective as of 12:01 a.m. (Eastern Daylight 
Time) on the day following its signing. However, the provisions of this proc- 
lamation shall not apply to articles entered, or withdrawn from warehouse 
for consumption, prior to July 1, 1982, and which had been exported (as de- 
fined in section 152.1 of the Customs Regulation) on a through bill of lading 
to the United States from the country of origin prior to April 23, 1982. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of May, 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Editorial Note: The President's statement of May 5, 1962, on signing Proclamations 4940 and 4941 
is printed in the Weekly Compilation of Presidential Documents (vol. 18, p. 584). 


Proclamation 4941 of May 5, 1982 


Modification of Quotas on Certain Sugars, Sirups 
and Molasses 


By the President of the United States of America 
A Proclamation 


1. Headnote 2 of subpart A of part 10 of schedule 1 of the Tariff Schedules 
of the United States (19 U.S.C. 1202), hereinafter referred to as the “TSUS”, 
provides, in relevant part, as follows: 

“(i) . . . if the President finds that a particular rate not lower than such January 1, 1968, rate, 
limited by a particular quota, may be established for any articles provided for in item 155.20 or 
155.30, which will give due consideration to the interests in the United States sugar market of 
domestic producers and materially affected contracting parties to the General Agreement on Tar- 
iffs and Trade, he shall proclaim such particular rate and such quota limitation, . . .” 


“(ii) . . . any rate and quota limitation so established shall be modified if the President finds and 
proclaims that such modification is required or appropriate to give effect to the above consider- 
ations; . . .” 

2. Headnote 2 was added to the TSUS by Proclamation No, 3822 of Decem- 
ber 16, 1967 (82 Stat. 1455) to carry out a provision in the Geneva (1967) 
Protocol of the General Agreement on Tariffs and Trade (Note 1 of Unit A, 
Chapter 10, Part 1 of Schedule XX; 19 U.S.T., Part II, 1282). The Geneva Pro- 
tocol is a trade agreement that was entered into and proclaimed pursuant 
to section 201(a) of the Trade Expansion Act of 1962 (19 U.S.C, 1821(a)). 
Section 201(a) of the Trade Expansion Act authorizes the President to pro- 
claim the modification or continuance of any existing duty or other import 
restriction or such additional import restrictions as he determines to be re- 
quired or appropriate to carry out any trade agreement entered into under 
the authority of that Act. 


3. I find that the quantitative limitations hereinafter proclaimed are appro- 
priate to carry out the trade agreement described in paragraph 2 of this 
proclamation and the International Sugar Agreement, 1977 (31 U.S.T. 5135), 
and give dué consideration to the interests in the United States sugar 
market of domestic producers and-materially affected contracting parties to 
the General Agreement on Tariffs and Trade. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and statutes, 
including section 201 of the Trade Expansion Act of 1962, section 301 of 
Title 3 of the United States Code, and the International Sugar Agreement, 
1977, Implementation Act (P.L. 96-236, 94 Stat. 336), and in conformity with 
Headnote 2 of subpart A of part 10 of schedule 1 of the TSUS, do hereby 
proclaim until otherwise superseded by law: 


A. Headnote 3 of subpart A, part 10, schedule 1 of the TSUS is modified to 
provide as follows: 


3. (a) The total amount of sugars, sirups, and molasses described in items 155.20 and 155.30, the 
products of all foreign countries, entered, or withdrawn from warehouse for consumption, be- 
tween May 11, 1982 and June 30, 1982, inclusive, shall not exceed, in the aggregate, 220,000 short 
tons, raw value. 


(b) Beginning with the third calendar quarter of 1982, the Secretary of Agriculture (hereafter the 
Secretary) shall establish for each calendar quarter the total amount (expressed in terms of raw 
value) of sugars, sirups, and molasses described in items 155.20 and 155.30, the products of all 
foreign countries, which may be entered, or withdrawn from warehouse for consumption, during 
such calendar quarter. The Secretary shall determine such amount, inform the Secretary of the 
Treasury of his determination, and file notice thereof with the Federal Register no later than the 

-15th day of the month immediately preceding the calendar quarter during which such determina- 
tion shall be in effect. In determining such amounts the Secretary shall give due consideration to 
the interests in the United States sugar market of domestic producers and materially affected 
contracting parties to the General Agreement on Tariffs and Trade. 


(c) The total amounts of sugars, sirups, and molasses permitted to be imported under paragraphs 
(a) and (b) of this headnote shall be allocated to the following supplying countries or areas in the 
following percentages: 
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Country rot Country Parcs 
1. Canada 11 14. Peru 41 
2, Guatemala 48 15. Brazil 14.5 
3. Belize 11 16. Argentina 4.3 
4, El Salvador 2.6 17. Thailand 14 
5. Honduras 1.0 18. Philippines 13.5 
6. Nicaragua 21 19, Taiwan 1.2 
7. Costa Rica 15 20. Australia 8.3 
8. Panama 29 21. Mauritius 11 
9, Jamaica 11 22, Mozambique 1.3 
10, Dominican Republic 17.6 23. Rep, S. Africa 2.3 
11. Colombia 24 24. Swaziland 1.6 
12, Guyana 1.2 25. Other specified countries and 5.9 

13. Ecuador 11 areas 

100.0 

The cat “Other specitied countries and areas" shall consist of the pe tow neo ge Haiti, Barbados, 

Trinidad ae Bolivia, Paraguay, France, India, Anguilla, Antigua, Domini da, Saint Lucia, Saint 


Vincent ani f 


itserrat, — Christopher-Nevis, British Virgin Islands, Fiji, Tonga, ‘Nauru, 


Grenadines, 
Malagasy oeepubic Zimbabwe and Malawi 


Notwithstanding the allocation provisions set forth above, the Secretary may, after consultation 
with the U.S. Trade Representative, the Department of State, and the Department of the Treasury, 
issue regulations modifying the allocation provisions governing “Other specified countries and 
areas" if the Secretary determines that such modifications are appropriate to provide such coun- 
tries and areas reasonable access to the United States sugar market. Such regulations may, 
among other things, provide for the establishment of minimum quota amounts, the establishment 
of quota periods other than quarterly periods, and the carrying forward of unused quote amounts 
into subsequent quota periods. 


(d) The Secretary, after consultation with the U.S, Trade Representative and the Department of 
State, may suspend the allocation provisions of paragraph (c), or may establish quantitative limi- 
tations for periods of time other than calendar quarters as provided in paragraph (b), if the Secre- 
tary determines that such action or actions are appropriate to give due consideration to the inter- 
ests in the United States sugar market of domestic producers and materially affected contracting 
parties to the General Agreement on Tariffs and Trade. The Secretary may reinstate the alloca- 
tion provisions of paragraph (c), or may amend any quantitative limitations (including the time 
period for which such limitations are applicable) which have previously been established under 
this paragraph or paragraph (b), if the Secretary determines that the considerations set forth in 
the previous sentence so warrant. The Secretary shall inform the Secretary of the Treasury of 
any determination made under this paragraph. Notice of such determinations shall be filed with 
the Federal Register, and such determinations shall not become effective until the day following 
the date of filing of such notice or such later date as may be specified by the Secretary. 
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(e) The U.S, Trade Representative or his designee, after consultation with the Department of Ag- 
riculture and the Department of State, may modify the allocation provisions of paragraph (c) (in- 
cluding the deletion or addition of any country or area), and may prescribe further rules, limita- 
tions or prohibitions on the entry of sugar if he finds that such actions are appropriate to carry 
out the obligations of the United States under the International Sugar Agreement, 1977, or any 
successor agreement thereto, and that such actions give due consideration to the interests in the 
United States sugar market of domestic producers and materially affected contracting parties to 
the General Agreement on Tariffs and Trade. If the U.S. Trade Representative takes any such 
action, he shall so inform the Secretary of the Treasury and the Secretary of Agriculture and 
shall publish notice thereof in the Federal Register. Such action shall not become effective until 
the day following the date of filing of such notice or such later date as may be specified by the 
U.S. Trade Representative. 


(f} The Secretary shall, in consultation with the U.S. Trade Representative, the Department of 
State, and other concerned agencies, review the operation of this headnote prior to September 1 
of each year. In making such review, the Secretary shall determine whether the continued oper- 
ation of paragraphs (b), (c), (d), and (e) of this headnote gives due consideration to the interests 
in the United States sugar market of domestic producers and materially affected contracting par- 
ties to the General Agreement on Tariffs and Trade, and whether the operation of paragraph (g) 
of this headnote would give due consideration to such interests. The Secretary shall file a notice 
of such determinations in the Federal Register no later than September 1 of each year. If the Sec- 
retary determines that the continued operation of paragraphs (b), (c), (d), and (e) of this headnote 
would not give due consideration to the interests in the United States sugar market of domestic 
producers and materially affected contracting parties to the General Agreement on Tariffs and 
Trade, and that the provisions of paragraph (g) of this headnote would give due consideration to 
such interests, paragraphs (b), (c), (d), and (e) of this headnote shall terminate as of the first day 
of October following such determinations, 


(g) If paragraphs (b), (c), (d), and (e) of this headnote are terminated under the provisions of para- 
graph (f) of this headnote, the total amount of sugars, sirups, and molasses described in items 
155.20 and 155.30, the products of all foreign countries, entered, or withdrawn from warehouse for 
consumption, in any fiscal (October 1-September 30) year shall not exceed, in the aggregate, 
6,900,000 short tons, raw value. The U.S. Trade Representative or his designee may allocate this 
quantity among supplying countries or areas, and may prescribe further rules, regulations, limita- 
tions or prohibitions on the entry of sugar in accordance with the International Sugar Agreement, 
1977, and Public Law 96-236. The U.S. Trade Representative or his designee shall inform the 
Commissioner of Customs of any such action regarding the importation of sugar, and shall pub- 
lish notice thereof in the Federal Register. 


(h) For the purposes of this headnote, the term “raw va/ue" means the equivalent of such articles 
in terms of ordinary commercial raw sugar testing 96 degrees by the polariscope as determined in 
accordance with regulations issued by the Secretary of the Treasury. Such regulations may, 
among other things, provide: (1) for the entry of such articles pending a final determination of 
polarity; and (2) that positive or negative adjustments for differences in preliminary and final raw 
values be made in the same or succeeding quota periods. The principal grades and types of sugar 
shall be translated into terms of raw value in the following manner: 


(i) For articles described in item 155.20, by multiplying the number of pounds thereof by the great- 
er of 0.93, or 1.07 less 0.0175 for each degree of polarization under 100 degrees (and fractions of a 
degree in proportion). 


(ii) For articles described in item 155.30, by multiplying the number of pounds of the total sugars 
thereof (the sum of the sucrose and reducing or invert sugars) by 1.07. 


(iii) The Secretary of the Treasury shall establish methods for translating sugar into terms of raw 
value for any special grade or type of sugar for which he determines that the raw value cannot 
be measured adequately under the above provisions. 

B. Those parts of Proclamation 4334 of November 16, 1974, Proclamation 
4610 of November 30, 1978, Proclamation 4663 of May 24, 1979, and Procla- 
mation 4770 of July 1, 1980, which are inconsistent with the provisions of 
paragraph (A) above, are hereby terminated. 


C. The provisions of this Proclamation shall be effective as of May 11, 1982. 
However, the quantitative limitations imposed by paragraphs (a) and (c) of 
Headnote 3 of subpart A, part 10, schedule 1 of the TSUS, as modified 
herein, shall not apply to articles entered, or withdrawn from warehouse 
for consumption, prior to July 1, 1982, which are exported (as defined in 
section 152.1 of the Customs Regulations) on a through bill of lading to the 
United States from the country of origin prior to Apri] 23, 1982. 
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IN WITNESS WHEREOF, | have hereunto set my hand this 5th day of May, 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Editorial Note: The President's statement of May 5, 1982, on signing Proclamations 4940 and 4941 
is printed in the Weekly Compilation of Presidential Documents (vol. 18, p. 584), 


Proclamation 4942 of May 10, 1982 


United States-Korea Centennial 


By the President of the United States of America 
A Proclamation 


On May 22, 1882, representatives of the United States of America and the 
Kingdom of Korea concluded a Treaty of Peace, Amity, Commerce, and 
Navigation providing for the opening of diplomatic relations and the estab- 
lishment of permanent resident missions in each capital. This Treaty 
marked a new chapter in the history of northeast Asia and was the auspi- 
cious beginning of an enduring partnership between the United States and 
Korea. 


The intervening century has witnessed enormous change and progress in 
our two nations. Our relationship began when both of our nations were 
largely isolated from the main currents of world life. A century later, Korea 
and the United States are heavily engaged in all aspects of international 
endeavor, We have undergone remarkable social and economic transforma- 
tions as well—from largely rural agricultural societies 100 years ago to the 
urban industrial economies of today. And, in the process, we have come to 
enjoy unprecedented levels of prosperity. 


Americans are proud of the role they have played in Korean history, espe- 
cially during these last 100 years. In 1945, American soldiers were crucial to 
the restoration of this ancient land's independence. Just five years later, 
Americans fought side-by-side with Korean soldiers in the struggle against 
the Communist invasion of 1950. Korea, in turn, made a major contribution 
to the United States’ efforts to defeat Communist aggression in Vietnam. 


Throughout this period, Americans and Koreans have enriched each other's 
cultures through the exchange of teachers, scholars and missionaries, and 
each other's economies through trade and scientific and technological coop- 
eration. The United States applauds and welcomes the valuable contribu- 
tions that citizens and residents of Korean ancestry have made and contin- 
ue to make to our society. 


Today Americans share many common values with the people of Korea. 
We believe that only in an atmosphere of freedom can full human potential 
be realized. We both have set high standards for education and achieve- 
ment. We believe that an environment of free enterprise encourages initia- 
tive and innovation. And we both believe that hard work and diligence will 
lead to a better life and a better world for our children. 
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As we enter this second century of our relationship, we can look with satis- 
faction on our past accomplishments and with anticipation to the future. 
We will stand by our friends in Korea. In so doing we reaffirm our dedica- 
tion to the principles of freedom and democracy as the basis of our contin- 
ued strength and friendship. It is fitting then, that we now reflect upon our 
relations with this great nation and its people. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of May 16 through May 22 as a 
week of national observance of the centennial of the establishment of dip- 
lomatic relations between the United States and Korea and of the ties of 
friendship that bind our two peoples. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of 
May, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4943 of May 20, 1982 
Amelia Earhart Day, 1982 


By the President of the United States of America 
A Proclamation 


On May 20, 1932, Amelia Earhart set out from Harbour Grace, Newfound- 
land, to conquer the airlanes across the Atlantic Ocean. Fifteen hours later, 
she landed safely in Ireland to become the first woman to pilot an airplane 
across the Atlantic. 


Pioneer aviatrix, adventurer, journalist, and nurse, Amelia Earhart captured 
the hearts of the American people with her daring exploits. She encouraged 
the development of commercial aviation, then a fledgling industry, and 
paved the way for women to enter the field of aviation. She set many speed 
and altitude records in airplanes and autogiros, the forerunner to the heli- 
copter, and was the first woman to be awarded the Distinguished Flying 
Cross. 


In June 1937, Amelia Earhart attempted the first round-the-world flight near 
the equator with her co-pilot, Frederick J. Noonan, in a twin-engined Lock- 
heed Electra. On July 2, during their flight from New Guinea to Howland 
Island in the Central Pacific, trouble developed aboard the aircraft. Radio 
contact was lost, and no trace of either the plane or its crew was ever 
found. 


Recognizing the great accomplishments of Amelia Earhart, the Congress has 
by joint resolution (H.J. Res. 412) called upon the President to designate 
May 20, 1982, as “Amelia Earhart Day” as a tribute to the most daring and 
celebrated of the pioneer women aviators. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim May 20, 1982, as Amelia Earhart Day. 


I call upon Federal, State, and local government agencies and the people of 
the United States to observe such day with appropriate ceremonies and ac- 
tivities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day 
of May, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4944 of June 1, 1982 
National P.O.W.-M.LA. Recognition Day, 1982 


By the President of the United States of America 
A Proclamation 


Since the Revolutionary War, when General George Washington com- 
plained of the treatment accorded to captured soldiers of the Continental 
Army, the United States has recognized the uncommon hardships experi- 
enced by our soldiers held prisoner during times of war. Called upon to 
defend American ideals while undergoing extreme adversity in violation of 
fundamental moral standards and the international codes and customs for 
the treatment of prisoners of war, our soldiers have fulfilled their duty to 
their services and country. 


Similarly, our country has recognized the acute suffering experienced by the 
families of our soldiers held captive or missing in action. The uncertainty 
these service families live with day-to-day surely touches the heart of every 
American. 


The Congress has by Joint Resolution designated July 9, 1982 as National 
P.O.W.-M.LA. Recognition Day and on this day we should recognize the 
special debt owed to our fellow citizens who gave up their freedom and 
their families in the service of our country. We must also remember our 
still-missing servicemen, for whose families, relatives and friends the an- 
guish and bitterness of war are enduring aspects. 


Our Nation must not forget and will continue to seek answers to their fates. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate July 9, 1982 as National P.O.W.-M.LA. 
Recognition Day, a day dedicated to all former American prisoners of war, 
to those still missing, and to their families. I call on all Americans to join in 
honoring those who made the uncommon sacrifice of being held captive in 
war, and their loved ones. 


I call upon State and local officials and private organizations to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 1st day of June, 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 
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Proclamation 4945 of June 1, 1982 
National Orchestra Week, 1982 


By the President of the United States of America 

A Proclamation 

America’s 1572 symphony and chamber orchestras are among this Nation's 
finest cultural and artistic resources. Each year, our orchestras provide in- 
spiration and enjoyment to more than 23 million people throughout the 
country. 


This country’s orchestras are internationally recognized as being among the 
finest in the world. They set the standards of excellence against which 
other musical endeavors are measured. 


Orchestras contribute more to their community than fine concert music. 
Today, orchestras serve their communities in many ways. They reach audi- 
ences beyond the concert hall through regional and national tours, free out- 
door concerts and benefit performances. In addition, orchestras offer educa- 
tional programs which introduce school age children to the lasting beauty 
of music. Orchestras also cooperate in joint artistic ventures, thereby help- 
ing to support a multitude of additional arts activity in their communities. 


The success of America’s orchestras has been the result of the combined 
effort of skilled professionals and dedicated volunteers. It is their partner- 
ship with the government and the private sector which enables them to pro- 
mote and produce music in their communities. 


These orchestras provide the opportunity for American trained musicians 
and conductors to promote the performance of American music. The Ameri- 
can orchestra both builds and preserves our Nation's heritage. 


In recognition of the contribution of America’s orchestras to the Nation, 
Congress has, by Senate Joint Resolution 145, requested me to designate 
June 13-19, 1982, as National Orchestra Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week of June 13-19, 1982 as National 
Orchestra Week and call upon all Federal, State and local government 
agencies, interested groups and organizations, and the people of the United 
States to observe that week by engaging in appropriate programs and activ- 
ities, thereby showing their support of America's orchestras and the arts. 


IN WITNESS WHEREOF, I have hereunto set my hand this ist day of June, 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4946 of June 10, 1982 
National Child Abuse Prevention Week, 1982 


By the President of the United States of America 

A Proclamation 

Each year, more than one million children are the victims of child abuse 
and child neglect. These children represent every racial, religious, and 


socio-economic group, and the suffering they endure poses a threat to our 
families and to our society as a whole. 


PROCLAMATION 4947—JUNE 15, 1982 96 STAT. 2747 


Most instances of child abuse and child neglect are not caused by inhuman, 
hateful intent but by the accumulation of stresses experienced by parents 
attempting to meet their responsibilities. If parents can get help in coping 
with the pressures in their lives and if communities support preventive pro- 
grams to assist parents and others responsible for the care of their children, 
young lives can be saved and suffering prevented. 


The health and well-being of our children is and must continue to be one of 
our Nation's highest priorities. 


The Congress, by Senate Joint Resolution 149, has recognized the magnitude Ante, p. 112. 
of the problem of child abuse by requesting me to designate June 6 through 
June 12, 1982, as National Child Abuse Prevention Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week of June 6 through June 12, 1982, 
as “National Child Abuse Prevention Week.” I urge all citizens to renew 
our Nation’s commitment to meet the serious challenge which child abuse 
and child neglect pose to the welfare of our children and families. 


I especially invite the Governors of the States and the Commonwealth of 
Puerto Rico; the heads of voluntary and private groups; and the offices of 
local, State, and Federal government to join in this observance. I urge them 
to encourage activities whose purpose is to prevent and treat child abuse 
and child neglect. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of 
June, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4947 of June 15, 1982 
National Peach Month, 1982 


By the President of the United States of America 
A Proclamation 


Peaches are a refreshing and nutritious addition to our Nation's diet. 


Peaches are a $365 million cash crop that bolsters the economies of 32 
States. 


The United States is the world's largest peach producer, providing more 
than 20 percent of the world's peaches and exporting approximately 250 
million pounds each year. 


In recognition of the role peaches play in our food supply and our economy, 
the Congress by Joint Resolution approved March 16, 1982 (96 Stat. 12), has 
requested the President to designate July 1982 as “National Peach Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim July 1982 “National Peach Month” and call 
upon the people of the United States to incorporate this nutritious fruit into 
their diets, and call upon interested groups to celebrate this month with ap- 
propriate programs and activities. 


96 STAT. 2748 PROCLAMATION 4948—JUNE 14, 1982 


Ante, p. 117. 


IN WITNESS WHEREOF, I have hereunto set my hand this 15th day of 
June, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4948 of June 14, 1982 
Baltic Freedom Day 


By the President of the United States of America 
A Proclamation 


The independence of Lithuania, Latvia, and Estonia was extinguished in 
1939 as a result of a nefarious deal struck between the Soviet Union and 
Nazi Germany. Hitler handed Stalin the three Baltic republics as a bonus to 
secure his cooperation in the destruction of Poland and to obtain a secure 
eastern frontier which enabled him to launch war against the western de- 
mocracies. Subsequently, hundreds of thousands of Baltic nationals were 
deported to the Soviet Union where many of them perished in prisons and 
forced labor camps. The darkest day of that great human tragedy occurred 
vs June 14, 1941, when their homes and jobs were taken by Russian set- 
ers. 


Today, some of the survivors of these mass deportations are citizens of the 
United States. Their aspirations for a better future for the peoples of Esto- 
nia, Latvia, and Lithuania have helped to bring new meaning to our nation’s 
commitment to freedom for all people. The United States has never, over 
the intervening forty-one years, recognized the forcible incorporation of the 
Baltic states into the Soviet Union. 


As a nation, we remain dedicated to the furtherance and preservation of 
the fundamental human rights and freedoms of all people and take note on 
this special day of our hope that the blessings of liberty will one day be 
part of the national life of the courageous people of Estonia, Latvia, and 
Lithuania. 

The Congress of the United States by Senate Joint Resolution 201 has au- 
thorized and requested the President to proclaim June 14 as Baltic Freedom 
Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate June 14, 1982, as Baltic Freedom Day. I call 
upon the people of the United States to reaffirm their belief and hope that 
the citizens of Latvia, Lithuania, and Estonia and of all nations will one day 
achieve through peaceful means the goals of democratic freedom and self- 
determination. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
June, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


PROCLAMATION 4949—JUNE 23, 1982 96 STAT. 2749 


Proclamation 4949 of June 23, 1982 
Citizenship Day and Constitution Week, 1982 


By the President of the United States of America 
A Proclamation 


Chief Justice John Marshall wrote, “the people make the Constitution, and USC prec. title 1. 
the people can unmake it. It is the creature of their own will, and lives only 

by their will.” It is appropriate, therefore, that we set aside September 17, 

1982, the 195th anniversary of the Constitution, to celebrate Citizenship Day 

and to begin Constitution Week. 


The Constitution provides the structure of our federal system and a system 
of checks and balances that applies equally to each branch of government, 
to relations between the states and the Federal Government, and, as impor- 
tantly, to each of us. It protects the rights of all Americans to “life, liberty 
and the pursuit of happiness” and limits governmental authority to ensure 
these liberties are faithfully protected—both by and from the state. 


But in the end it is each citizen who is responsible for protecting the lib- 
erties set forth in the Constitution and Bill of Rights. Therefore, while Citi- 
zenship Day is a day of celebration, it is also a day of remembrance and 
dedication. This is particularly so in view of this time in our history. Two 
hundred years ago, with freedom assured by victory at the Battle of York- 
town, our forefathers began the process culminating in the adoption of the 
Constitution on September 17, 1787. 


On this day and throughout this week, we should reaffirm our commitment 
to this “compact” which gives “stability to the present and certainty to the 
future.” And, as we approach the 200th anniversary of the Constitution, we 
must remember that an active and informed citizenry is not just a right; it is 
an obligation. 


In recognition of the place the Constitution holds in our Nation, and the 
paramount role our citizens play in maintaining the United States, the Con- 
gress, by joint resolution on February 29, 1952 (36 U.S.C. 153), designated 
September 17th as Citizenship Day, and by joint resolution of August 2, 
1956 (36 U.S.C. 159), requested the President to proclaim the week beginning 
Septusher 17th and ending September 23rd of each year as Constitution 
Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, call upon appropriate Government officials to display the flag 
of the United States on all Government buildings on Citizenship Day, Sep- 
tember 17, 1982. I urge Federal, State and local officials, as well as leaders 
of civic, educational and religious organizations to conduct ceremonies and 
programs that day to commemorate the occasion. 


I also proclaim the week beginning September 17th, 1982 as Constitution 
Week, and I urge all Americans to observe that week with programs that 
stress the importance of the Constitution to our individual freedoms and 
form of government. I call upon all citizens to join in studying the events 
and documents surrounding the adoption of our Constitution in 1787 so that 
its bicentennial may be celebrated with renewed learning of the history and 
purpose of this Charter of Freedom. 


IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
June, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


96 STAT. 2750 PROCLAMATION 4950—JUNE 30, 1982 


Ante, p. 140. 


Proclamation 4950 of June 30, 1982 
National NCO/Petty Officer Week, 1982 


By the President of the United States of America 
A Proclamation 


Time has not altered the basic duties and responsibilities of the majority of 
our Armed Forces personnel since the very foundation of our country was 
laid in 1776. For more than two hundred years, the American men and 
women who have so proudly served—and are currently serving—as Non- 
commissioned Officers and Petty Officers have been regarded as the back- 
bone of the Armed Forces of the United States. 


We all should recognize the great sacrifices and significant contributions 
made to the Nation by our fellow citizens whose traditional role of service 
to the Nation as soldiers, sailors, airmen, marines, and coast guardsmen is 
older than the Nation itself. Their spirit and devotion to duty is evident in 
the long list of recipients of the Medal of Honor and other decorations of 
personal valor. They are the heart of our Armed Forces which sustain our 
freedom and way of life. The duties they perform in accomplishing their 
mission are a necessary and permanent part of this country's defense mech- 
anism. Upon their shoulders lies the defense of our Nation. 


By House Joint Resolution 518, the Congress has designated the week com- 
mencing with the fourth Monday in June 1982, as “National NCO/Petty Of- 
ficer Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week commencing with the fourth 
Monday in June 1982 as “National NCO/Petty Officer Week.” I call on all 
Americans, State and local officials and private organizations to join in 
honoring Noncommissioned Officers and Petty Officers who serve and have 
served our Nation's defense objectives and to observe this week with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
June in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4951 of June 30, 1982 
National Children’s Day, 1982 


By the President of the United States of America 
A Proclamation 


As the inventors, artists, teachers, farmers, businessmen and women, deci- 
sion-makers, and leaders of tomorrow, children are our most important 
resource. 


But children need parental love and guidance to reach their fullest poten- 
tial, and they function most successfully when parents define values, set 
goals, and provide stability for them. 


PROCLAMATION 4952—JULY 6, 1982 96 STAT. 2751 


As parents fulfill their responsibility to love, encourage, and guide their 
children, youngsters have the opportunity to develop the self-esteem and 
competence that equip them to make sound decisions when they become 
adults. 


National Children's Day provides a time for us to recognize the value, vital- 
ity, and potential of our young people. It is a day to recommit ourselves to 
nurturing our youth and to helping them achieve a healthy and happy 
future. We must strive to encourage our children to take advantage of op- 
portunities for. positive educational experiences and training, for the 
manner in which our children grow and learn will dramatically affect how 
our Nation is able to meet its future challenges. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States, 

in accordance with House Joint Resolution 191 (Public Law 97-29), do 95 Stat. 149. 
hereby proclaim August 8, 1982, as National Children’s Day. I call upon the 

people of the United States to observe this day with appropriate activities 

in their homes and communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
June in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sixth. 


RONALD REAGAN 


Proclamation 4952 of July 6, 1982 
P.O.W.-M.LA. Flag 


By the President of the United States of America 
A Proclamation 


Friday, July 9, 1982 has been designated as “National P.O.W.—-M.LA. Recog- 
nition Day, 1982." It is a fitting mark of recognition of the uncommon sacri- 
fices of all former American prisoners of war, those still missing, and their 
families, that a P.O.W.-M.LA. flag fly over the White House and the Penta- 
gon. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, by the authority vested in me by the Constitution as President USC prec. title 1. 
and Commander in Chief of the armed forces, do hereby proclaim that a 

P.O.W.-M.LA. flag shall be flown, subordinate to the National Colors, over 

the White House and the Pentagon on National P.O.W.-M.LA. Recognition 

Day, Friday, July 9, 1982. 


I invite other government officials and individuals to join in this special 
mark of recognition and to participate in appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 
July, in the year of our Lord nineteen hundred and eighty-two, and of the 
neces of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


96 STAT. 2752 PROCLAMATION 4953—JULY 19, 1982 
Proclamation 4953 of July 19, 1982 
Captive Nations Week, 1982 


By the President of the United States of America 
A Proclamation 


During the past year, we have witnessed another tragic demonstration of 
the failure of tyranny to compete with the principles of freedom. The impo- 
sition of martial law in Poland on December 13, 1981, served as a bitter re- 
minder that the quest for freedom and self-determination can only be re- 
strained by force. It clearly demonstrated the moral bankruptcy of a system 
which has been unable to earn the support of its population after more than 
35 years in power. 


The same repression imposed on the Polish people is evidenced in various 
ways in other captive nations dominated by foreign military power and an 
alien Marxist-Leninist ideology. The brutal suppression of sovereignty in 
Afghanistan and the bondage of the captive peoples of Eastern Europe con- 
tinue. Among the oppressed we must also count the peoples of many na- 
tionalities within the Soviet Union itself; they are victims of long decades of 
repression. 


Twenty-three years ago, by a joint resolution approved July 17, 1959, (73 
Stat. 212), the Congress authorized and requested the President to proclaim 
the third week in July as Captive Nations Week. 


This week offers Americans an opportunity to honor our Nation's founders 
whose wisdom and commitment to self-determination and liberty have 
guided this country for more than 200 years. Let us once again reaffirm our 
faith that the aspiration for freedom will ultimately prevail over the rule of 
force and coercion which denies human rights to so many other parts of the 
world today. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning July 18, 1982, as Cap- 
tive Nations Week. 


I invite the people of the United States to observe this week with appropri- 
ate ceremonies and activities and to reaffirm their dedication to the ideals 
which unite us and inspire others. 


IN WITNESS WHEREOF, I have hereunto set my hand this 19th day of 
July, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4954 of July 28, 1982 
National Navaho Code Talkers Day 


By the President of the United States of America 
A Proclamation 
Since the Revolutionary War, when General George Washington praised 


the Indians under his command, the United States has been privileged to 
have members of the Indian Nation serve in its armed forces. 


PROCLAMATION 4955—JULY 30, 1982 96 STAT. 2753 


From the bravery demonstrated at Valley Forge and the establishment of 
the U.S. Indian Scouts on August 1, 1866, to the present day, Native Ameri- 
cans have heeded the call to duty. Though often excluded from the annals 
of United States history, these people, nonetheless, have defended the only 
land they have ever known, asking for nothing more than opportunity in 
return, 


The Navaho Nation, when called upon to serve the United States, contribut- 
ed a precious commodity never before used in this way. In the midst of the 
fighting in the Pacific during World War IJ, a gallant group of men from the 
Navaho Nation utilized their language in coded form to help speed the 
Allied victory. 


Equipped with the only foolproof, unbreakable code in the history of war- 
fare, the code talkers confused the enemy with an earful of sounds never 
before heard by code experts. The dedication and unswerving devotion to 
duty shown by the men of the Navaho Nation in serving as radio code talk- 
ers in the Marine Corps during World War II should serve as a fine exam- 
ple for all Americans. 


It is fitting that at this time we also express appreciation for the other 
American Indians who have served our Nation in times of war. Members of 
the Choctaw, Chippewa, Creek, Sioux, and other tribes used their tribal lan- 
guages as effective battlefield codes against the Germans in World War I 
and the Japanese and Germans in World War II. 


Beyond this unique role, American Indians serving in the United States mil- 
itary forces have established an outstanding record of bravery and heroism 
in battle. Many have given their lives in the performance of their duty. 
Their record should be recognized by all Americans. 


By House Joint Resolution 444, the Congress has requested me to designate Ante, p. 244. 
August 14, 1982, as National Navaho Code Talkers Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate August 14, 1982, as National Navaho Code 
Talkers Day, a day dedicated to all members of the Navaho Nation and to 
all Native Americans who gave of their special talents and their lives so 
that others might live. I ask the American people to join me in this tribute, 
and I call upon Federal, State and local officials to commemorate this day 
with appropriate activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 28th. day of 
July in the year of our Lord nineteen hundred and eighty-two, and of the 
ae seanence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4955 of July 30, 1982 
National Purple Heart Week, 1982 


By the President of the United States of America 
A Proclamation 
Just 200 years ago, on August 7, 1782, General George Washington estab- 


lished the Honorary Badge of Distinction/Badge of Military Merit—which 
we now know as the Purple Heart—at Newburgh-on-Hudson. 


96 STAT. 2754 PROCLAMATION 4956—JULY 30, 1982 


Ante, p. 247. 


When General Washington directed the creation of the Badge of Military 
Merit specifically to honor our lower-ranking soldiers, he demonstrated a 
philosophy unheard of in contemporary Europe, which reserved military 
honors for officers and members of the nobility. Thus, our Nation's first mil- 
itary award recognized the spirit of voluntarism and selfless dedication of 
the average American which has been so fundamental to the American way 
of life ever since. 


After the Revolutionary War, the Purple Heart fell into disuse but was re- 
vived in 1932 by President Herbert Hoover as an award to be presented to 
Army personnel who were wounded or killed in combat against an enemy 
of the United States. It later was authorized for Navy, Marine, and Coast 
Guard personnel, and, now, all armed services personnel as well as certain 
civilian nationals are eligible to receive it. 


Countless Americans have been wounded in combat while defending our 
great Nation against armed enemies. Because of the nature of their injuries, 
these Purple Heart recipients bear their battle wounds for life. Many more 
have made the supreme sacrifice, giving their lives for their country. 


It is most fitting that this special group of veterans be recognized for their 
outstanding contributions to our Nation's security. It is also most fitting that 
we recognize the bicentennial anniversary of the creation of the Purple 
Heart and the fiftieth anniversary of its reestablishment as well as the fifti- 
eth anniversary of the establishment of the Military Order of the Purple 
Heart. 


The Congress, by House Joint Resolution 526, has authorized and requested 
the President to proclaim the first week in August as National Purple Heart 
Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning August 1, 1982, as Na- 
tional Purple Heart Week. I call on all Americans to join in honoring Purple 
Heart recipients who have served and those who will serve our Nation with 
distinction. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
July, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4956 of July 30, 1982 
National Hispanic Heritage Week, 1982 


By the President of the United States of America 
A Proclamation 


Hispanic men and women have played a vital role in the development and 
progress of the United States, opening new frontiers and establishing mis- 
sions and settlements that were the forerunners of some of our most impor- 
tant and thriving urban and cultural centers. Across the southern regions of 
our great country, from Florida to California, Hispanic explorers, pioneers, 
and settlers have helped to shape this vast land. 


PROCLAMATION 4957—AUG. 4, 1982 96 STAT. 2755 


Since the time of our Revolultion, when U.S. leaders shared with leaders in 
Latin America the common struggle of lifting the bonds of colonial rule, 
through the present, peoples of the Americas have shared great democratic 
ideals. In the words of Benito Juarez, a contemporary of Abraham Lincoln, 
“Respect for the rights of others, between individuals, as between nations, 
is the basis of peace.” These words convey the essence of our laws and 
values, preserving the dignity and equality of all our people. 


Hispanics continue to make significant and enduring contributions to our 
society, enriching us intellectually, spiritually, and culturally. 


In times of peace, the accomplishments of these Americans in science, tech- 
nology, politics, the arts, and other important fields have greatly enhanced 
our way of life. In times of war, Hispanic Americans have defended our 
natioin with pride and courage. Thirty-nine of them have received the 
Medal of Honor, America's highest military decoration. This is a higher pro- 
portion of such heroes than in any other group, and we salute their sacri- 
fices and bravery. 


As did earlier decades, the 1980's present Hispanic Americans with new 
opportunities to pursue their goals and advance our society. Like those 
before them today’s Hispanic Americans meet their challenges and respon- 
sibilities with dignity and a creative spirit. Their energetic commitment to 
hard work and their determination to participate fully in the American 
Dream bring strength and inspiration to us all. 


The Congress, by joint resolution approved September 17, 1968 (82 Stat. 
848), authorized and requested the President to proclaim the week which 
includes September 15 and 16 as National Hispanic Heritage Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 12, 1982, as 
National Hispanic Heritage Week in honor of Hispanic men and women. I 
call upon Federal, State, and local officials to observe the proud history of 
Hispanic peoples. I ask all Americans to join together in peace, brother- 
hood, and pride in being one Nation under God. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
July, in the year of our Lord nineteen hundred and eighty-two, and of the 
eee of the United States of America the two hundred and sev- 
enth, 


RONALD REAGAN 


Proclamation 4957 of August 4, 1982 
Working Mothers’ Day 


By the President of the United States of America 
A Proclamation 


Over the past half century a great change has been taking place in the 
social and economic structure of the United States: mothers are joining the 
labor force in ever-increasing numbers. At the present time, over half of all 
the children in America have mothers who work outside the home. 


Over forty-three million women are now employed in every area of public 
and private employment and are continuing to develop new opportunities. 
They have made, and continue to make, increasingly important contribu- 
tions to the Nation. 


96 STAT. 2756 PROCLAMATION 4958—AUG. 13, 1982 
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USC prec. title 1. 


Of these forty-three million working women, over eighteen million simulta- 
neously perform the vitally important role of mother. 


These women make substantial contributions both to the Nation's economic 
growth and to the increasing strength of the American family, often at great 
personal sacrifice. They deserve our recognition and gratitude. 


Most other mothers are working full time in the home. Their work is no less 
important. The guidance they give their children and the maintenance of a 
strong and cohesive family unit also contribute to the Nation's economic 


growth. 


By Senate Joint Resolution 53, the Congress of the United States has author- 
ized and requested the President to designate September 5, 1982, as “Work- 
ing Mothers’ Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September 5, 1982, as “Working Mothers’ 
Day” and call upon families, individual citizens, labor and civic organiza- 
tions, the media, and the business community to acknowledge the impor- 
tance of the mothers who work inside or outside the home and to express 
appreciation for their role in American society. 


IN WITNESS WHEREOF, I have hereunto set my hand this 4th day of Aug, 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4958 of August 13, 1982 
Women’s Equality Day, 1982 


By the President of the United States of America 
A Proclamation 


On August 26, 1920, the 19th Amendment to the Constitution became law, 
granting women the right to vote. On this, the 62nd Anniversary of that his- 
toric day, we Americans can pause and take pride in the progress we have 
made toward the goal of equal opportunity. 


We celebrate today not only the achievements of the past, but, also, our 
continued commitment to build an America in which all our citizens will 
share equally in the rights and responsibilities of our Nation. 


In the intervening years since 1920, women have faithfully carried out re- 
sponsibilities at all levels of government, in every area of employment and 
education, and in the nurturing of families and children. 

Today, more than ever, we honor women for their contribution in helping to 
make America great. Let us help pledge anew to dedicate our efforts to 
ensure equality of opportunity for every citizen of the United States. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim August 26, 1982, as Women’s Equality Day. 
I call upon every American to join me in this tribute. 


PROCLAMATION 4959—AUG. 26, 1982 96 STAT. 2757 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
Aug., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth, 


RONALD REAGAN 


Proclamation 4959 of August 26, 1982 
Nordic-America Week, 1982 


By the President of the United States of America 
A Proclamation 


From the Viking voyages a millenium ago to the myriad Scandinavians who 
have come here in more recent times, the Nordic people have made an in- 
delible contribution to the greatness that is America. Danes, Finns, Iceland- 
ers, Norwegians and Swedes landed on our East coast and went West, ex- 
panded our frontier, tamed the prairie and helped make America the great 
Nation it is today. 


To give recognition to those Scandinavians who had a part in the making of 
America, a nation-wide series of events will begin in September, called 
“Scandinavia Today.” These events will describe the Nordic gift to the 
American heritage and will underscore the achievements of those nations 
in science, art and government. 


We have received much from Scandinavia: The Icelandic sagas are monu- 
ments of literature; Niels Bohr was a vital link in modern science; Jan Sibe- 
lius was one of the giants of music; and Edvard Munch gave the world the 
visual beauty of his art. They offered us much. Yet, for America, there is 
more still. The immigrants from Nordic countries infused us with their cul- 
tural and intellectual wealth and balanced their traditions with those of im- 
migrants from other countries to help give America its enormous strength 
and unique resilience. It is fitting that we honor all of their contributions 
during this special week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate September five through September eleven, 
1982, as Nordic-America Week. 


I invite the people of the United States to honor these Nordic nations 
during that week by holding appropriate ceremonies throughout the land 
and in participating in the many events of the “Scandinavia Today” pro- 
gram through the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sixth 
day of August, in the year of our Lord nineteen hundred and eighty-two, 
and of the Independence of the United States of America the two hundred 
and seventh. 


RONALD REAGAN 
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Proclamation 4960 of September 8, 1982 
Fire Prevention Week, 1982 


By the President of the United States of America 
A Proclamation 


Last year seventy-five hundred Americans lost their lives in fires in homes, 
hotels, and other structures. In addition, the combined annual cost of prop- 
erty destruction and fire protection amounted to twenty-one billion dollars. 
This tragic loss of life and property which our Nation experiences each 
year due to the ravages of fire diminishes our precious resources and must 
be minimized. 


Each year since 1920, we have observed Fire Prevention Week. My procla- 
mation of last year stressed the value of smoke detectors and home escape 
plans. While smoke detector usage has increased substantially over last 
year, thirty-seven percent of the homes in the United States still do not 
have this life-saving protection. Studies demonstrate, that, tragically, homes 
without smoke detectors suffer a disproportionate number of reported fires 
and deaths. Moreover, many smoke detectors are not properly maintained. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do designate the week of October 3 through October 9, 1982, as 
Fire Prevention Week: 


I urge citizens, industry, and State and local government to continue their 
successful efforts to safeguard lives and property from the dangers of fire 
by installing and maintaining smoke detectors along with proper and ade- 
quate escape plans. 


I urge citizens, industry, and State and local government to take advantage 
of fast-response sprinklers to save lives and property in residences, hotels, 
motels, and nursing homes. The cost is small when compared with the 
human suffering and loss of property which can be prevented. 


I urge State and local governments to conduct anti-arson campaigns direct- 
ed at reducing our Nation's fastest growing crime. 


I urge citizens to support and to practice fire safety at all times. 


I commend individual fire chiefs and firefighters as well as the following 
organizations for their work to reduce fire losses: the International Associ- 
ation of Fire Chiefs, the International Association of Fire Fighters, the Na- 
tional Volunteer Fire Council, the National Fire Protection Association, the 
Fire Marshals Association of North America, the Joint Council of Fire Serv- 
ice Organizations, the National Safety Council, and others. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th, day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 
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Proclamation 4961 of September 8, 1982 


Leif Erikson Day, 1982 


By the President of the United States of America 
A Proclamation 


Leif Erikson was the son of Greenland’s first colonizer, and he continued 
the tradition of the Nordic seafarers. Charged by King Olaf I to spread reli- 
gion among the Greenland settlers, he helped expand mankind's knowledge 
of previously uncharted territory. In carrying European culture to the new 
world, he enhanced that culture when his adventures gave rise to the great 
medieval sagas, some of the finest literature of their period. 


Americans will have the rare privilege of seeing the original saga manu- 
scripts this year as part of an extraordinary program of Nordic culture. 
With the opening of Scandinavia Today on September 8, our country will 
pay special tribute to the people and accomplishments of the Nordic coun- 
tries, and the legacy of Leif Erikson will be shared by our countrymen in 
exhibits and programs throughout the United States. 


As a mark of respect to the courage of Leif Erikson and his Norse followers, 
the Congress of the United States, by joint resolution approved September 
2, 1964 (78 Stat. 849, 36 U.S.C. 169c), authorized the President to proclaim 
October 9 in each year as Leif Erikson Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Saturday, October 9, 1982, as Leif Erikson 
Day and I direct the appropriate Government officials to display the flag of 
the United States on all Government buildings that day. 


I also invite the people of the United States to honor the memory of Leif 
Erikson on that day by holding appropriate exercises and ceremonies in 
suitable places throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th. day of 
Sept. in the year of our Lord nineteen hundred and eighty-two, and of the 
pag pi of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4962 of September 8, 1982 
Columbus Day, 1982 


By the President of the United States of America 

A Proclamation 

Nearly five centuries ago, an Italian navigator in the service of Spain 
opened the way to the founding of these United States. In this historic feat, 
Christopher Columbus embodied for us the qualities which we Americans 
hold dear and which are representative of us as a people: daring, determi- 
nation, vision, and the courage to pursue a dream. 
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Although Columbus undertook his epic voyage long ago, his adventurous 
spirit continues to inspire us. As we reflect on the elements which made 
this journey one of the finest moments in history, it is fitting that we rededi- 
cate ourselves to our search for new horizons, ever mindful of Christopher 
Columbus and those brave seafarers on the Nina, the Pinta, and the Santa 
Maria. 


In tribute to the achievement of Columbus, the Congress of the United 
States, by joint resolution approved April 30, 1934 (48 Stat. 657), as modi- 
fied by the Act of June 28, 1968 (82 Stat. 250), asked the President to pro- 
claim the second Monday in October of each year as Columbus Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Monday, October 11, 1982, as Columbus 
Day; and I invite the people of this Nation to observe that day in schools, 
churches and other suitable places with appropriate ceremonies in honor of 
the great explorer. 


I also direct that the flag of the United States be displayed on all public 
buildings on the appointed day in memory of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of Sept. 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4963 of September 8, 1982 
White Cane Safety Day, 1982 


By the President of the United States of America 
A Proclamation 


The white cane symbolizes safety and independence to many thousands of 
blind and other severely visually handicapped individuals. 


It enables them to engage in normal activities of daily living as well as to 
manage businesses or perform tasks involved in employment with confi- 
dence and efficiency. 


The white cane serves notice to the nation’s drivers to be cautious and to 
the pedestrians to be courteous and considerate of the special needs of the 
severely visually handicapped. It may also in a special way be considered 
an extension of their bodily functions, providing courage, strength, confi- 
dence, hope and independence as well as mobility. 


To make all Americans more fully aware of the special significance of the 
white cane and the need for extra care and courtesy when approaching its 
user, the Congress, by a joint resolution approved October 6, 1964, has au- 
thorized the President to proclaim October 15 each year as White Cane 
Safety Day. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 15, 1982, as White Cane Safety 
Day. 

I ask all Americans to mark this day with concern and respect for the spe- 


cial needs of the severely visually handicapped and, especially, to note the 
white cane, in order that our busy streets will be safer for all. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 8th day of Sept. 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4964 of September 13, 1982 
National P.T.A. Membership Month, 1982 


By the President of the United States of America 
A Proclamation 


Our best research shows that both the supportive atmosphere parents 
create at home and the high expectations of motivated teachers will find 
positive expression in the academic achievements of students. 


Within our parent-teacher associations across the Nation, the combined 
concern of parents and teachers focuses on encouraging excellence in the 
education of our children. The National Parent Teacher Association, repre- 
senting over twenty-nine thousand State and local units with more than six 
million active members, is a volunteer organization that has made substan- 
tial contributions to that goal. The ultimate beneficiary is the Nation itself, 
rapes enhanced student achievement and a citizenry better prepared for 
its future. 


In recognition of the important contributions made by the National P.T.A., 

the Congress by joint resolution (Public Law 97-154) has requested the Ante, p. 13. 
President to issue an appropriate proclamation recognizing October 1982 as 

“National P.T.A. Membership Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the month of October 1982 as ‘National 
P.T.A. Membership Month.” I invite the Governors of the States and the 
Commonwealth of Puerto Rico, the officials of other areas subject to the ju- 
risdiction of the United States, and the American people to join me in rec- 
ognizing and encouraging the efforts of the National P.T.A. on behalf of our 
children, and to observe such month with appropriate ceremonies and ac- 
tivities. 


IN WITNESS WHEREOF, | have hereunto set my hand this 13th. day of Sept. 
in the year of our Lord nineteen hundred and eighty-two, and of the 


Independence of the United States of America the two hundred and sev- 
enth, 


RONALD REAGAN 


Proclamation 4965 of September 13, 1982 
National Employ the Handicapped Week, 1982 


By the President of the United States of America 
A Proclamation 
People throughout our country are working to increase education, training, 


employment, accessible housing, and recreational opportunities for our dis- 
abled citizens. 
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Of these objectives, employment is one of the most important. To lead more 
successful lives, disabled Americans must be part of the work force. Prog- 
ress has been made; many more employers are hiring these quality workers. 
These employers are part of the growing number who realize they are not 
“giving” someone a job, but increasing the value of their company or busi- 
ness by hiring a dedicated, skilled employee. 


Despite these advances, employment of disabled men and women lags 
behind that of the general working-age population. There is an urgent need 
for the private sector to take the lead in offering jobs that provide individu- 
al dignity and enable disabled men and women to support their families. 
There is also a need for state and local governments to employ fresh ap- 
proaches and renewed energy in cooperation with the private sector to 
expand handicapped employment opportunities, and for the Federal govern- 
ment to streamline regulations in order to afford maximum benefit for 
handicapped persons with a minimum of administrative burden. 


We need to affirm the dignity and worth of all people in our society, wheth- 
er or not they suffer from physical or mental disabilities, and we must 
firmly reject attitudes that deny the worth of handicapped individuals. 


Congress has called for the designation of the first full week in October 
each year as National Employ the Handicapped Week (36 U.S.C. 155). This 
special week is a time for all Americans to renew our dedication to meeting 
the goal of increased opportunities for disabled citizens. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning October 3, 1982, as 
National Employ the Handicapped Week. 


I urge all governors, mayors, other public officials, leaders in business and 
labor, and private citizens to help meet the challenge of the future by ensur- 
ing that disabled people have the opportunity to participate fully in the eco- 
nomic life of the Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th. day of Sept., 
in the year of our Lord nineteen hundred and eighty-two, and of the 


Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4966 of September 13, 1982 
National Hospice Week, 1982 


By the President of the United States of America 
A Proclamation 


The hospice concept is rapidly becoming a part of the Nation's health care 
system. To direct the Nation's attention to the value of hospice care, the 
Congress, by joint resolution approved May 24, 1982 (S.J. Res. 170, Public 
Law 97-182), requested that the President proclaim the week of November 7 
through November 14, 1982, as National Hospice Week. 


Hospice provides a humanitarian way for a terminally ill patient to ap- 
proach death with dignity, in relative comfort in a supportive atmosphere, 
and surrounded by family members. Its most important element is concern 
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for patients and their families. Hospice advocates personal care and con- 
cern, living comfortably until death, the absence of pain, maintenance of 
personal control, and the close fellowship of the family unit. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning November 7, 1982, as 
National Hospice Week. I urge all citizens, government agencies, the medi- 
cal community, and appropriate private organizations to observe the week 
with forums, programs, and activities designed to encourage national recog- 
nition and support for the hospice care concept. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th. day of Sept, 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4967 of September 13, 1982 
American Education Week, 1982 


By the President of the United States of America 
A Proclamation 


The wisdom and foresight of our Founding Fathers set in motion the great- 
ness of America and the personal liberties we enjoy today. These blessings 
have thrived because of the value succeeding generations have placed on 
knowledge and education. For this reason alone, few matters are as critical 
to the future of our country than the continued success of our educational 
system. 


Part of our national strength is the fact that parents have the right to over- 
see their children’s education. While our states provide public schools and 
state and local educators assist parents in achieving educational goals, it is 
clearly the right and duty of parents to supervise these functions. Our tax 
system should ensure that effective parental choice in education is not the 
preserve of only the wealthy. 


The timely theme for American Education Week this year is “A Strong 

Nation Needs Strong Schools.” Every American should take this theme to 

heart and give renewed support to our schools, be they public, private, or 

synagogue or church-affiliated. Strong community support results in effec- 

ove pee: Effective schools help assure that our democratic society will 
ourish. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning November 14, 1982, 
and the second week of November of each succeeding year, as American 
Education Week. 


IN WITNESS WHEREOF, | have hereunto set my hand this 13th. day of Sept., 
in the year of our Lord nineteen hundred and eighty-two, and of the 
a of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 
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Proclamation 4968 of September 14, 1982 
Child Health Day, 1982 


By the President of the United States of America 
A Proclamation 


There is no better way for this Nation to invest in its future than by foster- 
ing the health of its children. We can best do this by encouraging children 
to develop good health habits and attitudes and by giving them the protec- 
tion of immunization. Good health habits and practices begun in childhood 
are the prelude to positive health throughout life. 


Healthy children foreshadow vigorous adults whose communities will bene- 
fit from their energy and productivity. All of us should know how the per- 
sonal choices we make can help prevent disease and promote good health 
and to transfer this knowledge to our children. By working together, par- 
ents, schools, private and voluntary organizations, and government can 
effect a beneficial and lasting change in the health of our Nation and the 
lives of our children. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, pursuant to a joint resolution of May 18, 1928, as amended (36 
U.S.C. 143), do hereby proclaim Monday, October 4, 1982, as Child Health 
Day. 


I urge all Americans to join me in encouraging good health habits and atti- 
tudes in our children and call upon all citizens to observe Child Health Day 
with appropriate activities directed toward establishing such practices in 
the youth of our Country. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
Sept. in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4969 of September 14, 1982 
General Pulaski Memorial Day, 1982 


By the President of the United States of America 
A Proclamation 


Two hundred and three years ago the Polish and American patriot General 
Casimir Pulaski fell at the battle of Savannah while fighting for the princi- 
ples of freedom and equality in our young Nation's struggle for independ- 
ence. His example of dedication to democratic ideals has provided continu- 
ing inspiration to all of us. His name and deeds remain alive in the hearts 
of the Polish people, never more so than in this difficult time when so many 
of their basic rights are being denied to them. 


In remembrance of General Pulaski's heroic sacrifice and his dedication to 
the ideals of freedom, we pay tribute to him and to the Polish nation of 
which he was such an esteemed son. In doing so, we also honor the contri- 
butions made by generations of Polish-Americans to the greatness of Amer- 
ica. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Monday, October 11, 1982, as General Pu- 
laski Memorial Day, and I direct the appropriate Government officials to 
display the flag of the United States on all Government buildings on that 
day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth, 


RONALD REAGAN 


Proclamation 4970 of September 14, 1982 
United Nations Day, 1982 


By the President of the United States of America 
A Proclamation 


The United Nations was born out of the massive human suffering and de- 
struction caused by the Second World War. From the outset, the United 
States, one of the principal architects and founders of the United Nations, 
has worked to make it a forum for debate among all peace-loving nations 
and to support its purpose of preventing war and conflict through concilia- 
tion and cooperation. Because that goal has not been fully achieved and be- 
cause the U.N. has been misused, today’s world is too often fraught with 
strife, division, and conflict. But, despite the abuse and shortcomings, the 
United Nations can still be instrumental in facilitating and overseeing 
agreements to end conflict, in providing a center for reducing tensions 
through dialogue and debate, and in addressing the problems of underdeve- 
lopment which can spur conflict. 


Americans can take pride in having provided significant moral, political, 
and financial support for the United Nations since its inception. That sup- 
port will be maintained and the United States will continue to play a 
prominent role in the organization, using it to champion the values and 
ideals which underlie our own society and which originally helped to in- 
spire the formation of the United Nations. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate Sunday, October 24, 1982, as United Na- 
tions Day. On this day I urge all Americans to better acquaint themselves 
with the activities and accomplishments of the United Nations. 


I have appointed Robert Anderson to serve as 1982 United States National 
Chairman for United Nations Day and welcome the role of the United Na- 
tions Association of the United States of America in working with him to 
celebrate this special day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 
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Proclamation 4971 of September 14, 1982 
National Disabled Veterans Week, 1982 


By the President of the United States of America 
A Proclamation 


As we strive to improve our military preparedness to further our goals of a 
lasting peace and freedom, we look for special inspiration to our disabled 
veterans who have so nobly sacrificed for these ideals. Few others have so 
fully demonstrated great courage or endured such hardships for their coun- 
try and the cause of liberty. 


All Americans owe a great debt of gratitude to the over two million serv- 
ice-disabled veterans. The immense personal adversity suffered by these 
our fellow countrymen is incalculable in terms of diminished health, lost 
career opportunities, and restricted personal fulfillment. We are also keenly 
aware of the substantial tragedy these injuries pose for the families of these 
veterans who, along with their loved ones, must shoulder the weight of this 
burden. 


The important contributions to the national welfare made by these gallant 
men and women, not only in their military service but also in their later 
civilian activities, are a source of pride and admiration to each of us and 
serve as an illuminating lesson in valor and fortitude. 


It is most fitting that Congress has chosen to recognize this record of distin- 
guished service, courage, and accomplishment through passage of a joint 
resolution authorizing designation of “National Disabled Veterans Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning November 7, 1982, as 
National Disabled Veterans Week. I call upon all Americans to join in hon- 
oring those who have given so much in the defense of freedom. I ask Gov- 
ernment agencies at all levels, and private organizations and individuals to 
observe this week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth, 


RONALD REAGAN 


Proclamation 4972 of September 16, 1982 
Veterans Day, 1982 


By the President of the United States of America 

A Proclamation 

Veterans Day affords all Americans a special opportunity to honor the 
deeds of those who sacrificed so much to answer the call to arms during 
the life of this great country. On this day, our Nation is united in tribute to 
the valiant men and women who have unselfishly given of themselves to 
serve in our Armed Forces. 
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Words alone are insufficient to express our lasting gratitude and admiration 
to those whose patriotism and courage have ensured our peace and free- 
dom despite threats of tyranny and aggression. Significant disruptions in 
their lives and other personal hardships have been the price that our Na- 
tion's veterans have paid so that the rest of us might enjoy the fruits of jus- 
tice and liberty. 


In order that we pay meaningful tribute to their efforts, Congress has pro- 
vided (5 U.S.C. 6103(a)) that November 11 shall be set aside each year as a 
national holiday to honor America’s veterans. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby call on all Americans to join in observing Thursday, 
November 11, 1982, as Veterans Day. I urge both public ceremonies, as well 
as private thoughts and prayers, in recognition of the great contribution of 
our veterans to an America that today is an example to all nations of free- 
dom, liberty, and democracy. On this day, let us give special consideration 
era who have died in our Nation's wars and to those who have been 
sabled. 


I call upon Federal, State and local Government officials to mark Veterans 
Day by displaying the flag of the United States, and I ask those Govern- 
ment officials to support fully and personally its observance by appropriate 
ceremonies throughout the country. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
en of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4973 of September 21, 1982 
Honoring the Ukrainian Helsinki Monitoring Group 


By the President of the United States of America 
A Proclamation 


The spontaneous formation on November 9, 1976, in Kiev, Ukraine, of the 
Ukrainian Public Group to Promote the Implementation of the Helsinki Ac- 
cords affirmed once more that the human spirit cannot be crushed and that 
the desire for human freedom cannot be conquered. 


The long prison terms meted out to members of the Ukrainian Helsinki 
Monitoring Group for their courageous activities to secure greater freedom 
in Ukraine are graphic testimony to the inability of Communism to compete 
with the principles of freedom in the marketplace of ideas. The flagrant per- 
secution and imprisonment of Ukrainian citizens for their attempts to exer- 
cise basic human rights is an international embarrassment to the Soviet 
Union and proof that the Soviet Union has failed to live up to its pledges to 
honor the understandings embodied in the Helsinki Accords. 


In commemorating this sixth anniversary of the founding of the Ukrainian 

Helsinki Monitoring Group, we renew our determination never to forget the 

valiant struggle of the peoples of Ukraine for their inalienable rights, and 

we pledge to do all we can to ameliorate the plight of those Ukrainians 

iva pred been persecuted by the Soviet authorities for attempting to assert 
eir rights. 
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By a concurrent resolution agreed to on June 21, 1982 (H. Con. Res. 205), the 
Congress authorized and requested the President to proclaim November 9, 
1982, the sixth anniversary of the establishment of the Ukrainian Public 
Group to Promote the Implementation of the Helsinki Accords, as a day 
honoring that Group. 


On this day Americans are reminded of the preciousness of our own free- 
dom, and we reaffirm our cherished hope that the aspiration for freedom 
will ultimately prevail over the morally bankrupt rule of force which denies 
human rights to so many in the world today. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate November 9, 1982, as a day honoring the 
sixth anniversary of the establishment of the Ukrainian Public Group to 
Promote the Implementation of the Helsinki Accords. 


IN WITNESS WHEREOF, I have hereunto set my hand this 21st day of 
Sept. in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4974 of September 23, 1982 
National School Lunch Week, 1982 


By the President of the United States of America 
A Proclamation 


The National School Lunch Program—now in its 36th year—operates to pro- 
vide nutritious and well-balanced meals for needy young people of our 
country. School lunch is an outstanding example of a close partnership of 
the Federal government with State governments and local communities to 
provide food, funds, and technical assistance for our efforts to provide nu- 
trition assistance to these students. 


The children and youth of our Nation are our greatest resource. The School 
Lunch Program demonstrates our awareness, our concern, and our willing- 
ness to work together to promote the health and well-being of our needy 
youth. 


There are over 23 million lunches served every day in over 90,000 schools 
throughout the country. In an era of limited public resources, this effort is 
being met by resourceful and creative efforts at all levels of government 
and through the cooperation of parents, teachers, and civic groups. 


By joint resolution approved on October 9, 1962, the Congress designated 
the week beginning on the second Sunday of October in each year as Na- 
tional Schoo! Lunch Week and requested the President to issue annually a 
proclamation calling for observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby urge the people of the United States to observe the 
week of October 10, 1982, as National School Lunch Week and to give spe- 
cial and deserved recognition to those people at the State and local level 
who, through their innovative efforts, have made it possible to have a suc- 
cessful school lunch program. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
Sept. in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4975 of September 23, 1982 
National Forest Products Week, 1982 


By the President of the United States of America 
A Proclamation 


America's forests—and the products from those forests—have contributed 
greatly to our Nation's development and progress for more than two centur- 
ies. 


The seemingly inexhaustible supply of wood, water, wildlife, and other re- 
sources challenged our forefathers to carve a civilization out of the wilder- 
ness during our Nation's first century. 


Then, during the second century, we came to recognize our responsibilities 
to conserve the forest resources and use them wisely. 


Today, as we look forward to the year 2000, we have the knowledge to 
make the most of our forests and to make them more productive and to pro- 
tect them more effectively. We need them to be prepared to meet increasing 
demands for homes, for wood, for paper, and for forest recreation. We 
know that in the decades ahead, demands for wood products—and for 
other uses of the forest—will increase dramatically. 


Under careful management, our forests can produce more than twice the 
volume of timber now being grown, without damaging our environment. 
This means that we can meet our own increasing demands and still export 
wood products, thus strengthening both our economy and our independ- 
ence. 


Our forests can also be managed to provide not only abundant timber, but 
also water, wildlife and fish, recreation, paper resources, grazing for domes- 
tic livestock, and even mining—while still ensuring a quality environment. 


As Americans we are fortunate in having a very large base of public forest- 
lands that are managed for all our people. These forests are serving us well 
and can meet more of our immediate and future needs than they do now, 
with careful management. We also have millions of acres of private lands 
that must be managed to help meet future needs—needs that are not just 
economic and material, but inspirational as well. The human spirit needs 
the beauty, solitude, and renewal that are found in forests. 


In recognizing the unique qualities and values of America’s forest re- 
sources, the Congress has by Public Law 86-753, 36 U.S.C. 163, designated 
the third week in October as National Forest Products Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of October 17 through October 23, 
1982, as National Forest Products Week and call upon all Americans to ex- 
press their gratitude for the abundant forests with which this Nation has 
been blessed, and which have benefited us materially, economically, and 
spiritually. 


96 STAT. 2770 PROCLAMATION 4976—SEPT. 24, 1982 
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IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4976 of September 24, 1982 
National Sewing Month 


By the President of the United States of America 
A Proclamation 


Tens of millions of Americans sew at home. Their efforts demonstrate the 
industry, the skill and the self-reliance which are so characteristic of this 
Nation. 


In recognition of the importance of home sewing to our economy the Con- 
gress has, by Senate Joint Resolution 205, designated September, 1982, as 
National Sewing Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim September, 1982, as National Sewing 
Month. I call upon the people of the United States to observe this month 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4977 of September 24, 1982 
National Cystic Fibrosis Week, 1982 


By the President of the United States of America 
A Proclamation 


In our country today there are approximately 20,000 to 30,000 young people 
afflicted with cystic fibrosis—a genetic disease that will prevent most of 
them from reaching full adulthood. Cystic fibrosis is the most common fatal 
genetic disease that strikes American children; its cause and cure are still a 
mystery, and its effects pose formidable obstacles to normal activity 
throughout its victims’ brief lives. 


In the past twenty-five years, medical research has achieved measurable 
success in treating the symptoms of cystic fibrosis and in extending the 
lives of children born with the disease. The promise of further advances 
and the courage demonstrated each day by the suffering victims spur inten- 
sified research efforts. 


PROCLAMATION 4978—SEPT. 24, 1982 96 STAT. 2771 


With continuing attention to the many scientific questions yet to be an- 
swered and improved public awareness of the benefits of early diagnosis of 
this disease, there is good cause for optimism that cystic fibrosis can be 
overcome. The combined efforts of dedicated researchers and volunteers 
committed to the challenge of cystic fibrosis are a wellspring of hope for 
patients and their families, and the millions of Americans who may unk- 
nowingly carry the genetic trait that produces cystic fibrosis. 


Acknowledging the progress of the last twenty-five years, and recognizing 

the compelling need to expand on past efforts to combat this fatal disorder, 

the Congress has, by Senate Joint Resolution 186, designated September 19 Ante, p. 1134. 
through 25, 1982, as National Cystic Fibrosis Week, declaring it as a time to 

consider the profound impact of the disease and the growing sense of hope- 

fulness for the future of cystic fibrosis victims. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning September 19, 1982, as 
National Cystic Fibrosis Week and call upon the people of the United 
States to observe that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4978 of September 24, 1982 
Lupus Awareness Week, 1982 


By the President of the United States of America 
A Proclamation 


Systemic lupus erythematosus (lupus) is a serious disorder that can affect 
many different parts of the body, including the skin, joints, kidneys, heart, 
central nervous system, and other internal organs. While no one person has 
all symptoms, and they may occur in varying combinations, there are recog- 
nizable patterns of illness that identify patients with lupus. 


It is estimated that 500,000 Americans have lupus—most of them young 
women. Fortunately, because of the progress that has been made in recent 
years toward better understanding and increased public awareness of the 
disease, there is more hope for its victims. Although research has yet to 
find the cure for lupus, the outlook for patients has improved greatly 
Through advances in medical research, including better diagnosis and more 
effective drug treatment and medical management, many patients with 
lupus can now look forward to living more productive and happier lives. It 
is my fervent hope that continuing advances in medical research will im- 
prove the quality of life for all lupus patients and eventually lead to the 
prevention and cure of this serious and distressing disease. 


By Senate Joint Resolution 183, the Congress of the United States has re- Ante, p. 266. 
quested the President to designate the week beginning October 17, 1982, as 
Lupus Awareness Week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 17, 1982, as 
Lupus Awareness Week, and I call upon the people of the United States to 
observe this week by learning more about this disease. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
Sept., in the year of our Lord nineteen hundred and eighty-two, and of the 
ae eeeanes of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4979 of September 27, 1982 
Thanksgiving Day, 1982 


By the President of the United States of America 
A Proclamation 


Two hundred years ago, the Congress of the United States issued a Thanks- 
giving Proclamation stating that it was “the indispensable duty of all na- 
tions” to offer both praise and supplication to God. Above all other nations 
of the world, America has been especially blessed and should give special 
thanks. We have bountiful harvests, abundant freedoms, and a strong, com- 
passionate people. 


I have always believed that this annointed land was set apart in an uncom- 
mon way, that a divine plan placed this great continent here between the 
oceans to be found by people from every corner of the Earth who had a 
special love of faith and freedom, Our pioneers asked that He would work 
His will in our daily lives so America would be a land of morality, fairness, 
and freedom. 


Today we have more to be thankful for than our pilgrim mothers and fa- 
thers who huddled on the edge of the New World that first Thanksgiving 
Day could ever dream. We should be grateful not only for our blessings, but 
for the courage and strength of our ancestors which enable us to enjoy the 
lives we do today. 


Let us reaffirm through prayers and actions our thankfulness for America’s 
bounty and heritage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim Thursday, November 25, 1982, as a Nation- 
al Day of Thanksgiving and I call upon all of our citizens to set aside that 
day for appropriate expressions of thanksgiving. 


IN WITNESS WHEREOF, I have hereunto set my hand this 27th. day of 
Sept. in the year of our Lord nineteen hundred and eighty-two, and of the 
a of the United States of America the two hundred and sev- 
enth, 


RONALD REAGAN 


PROCLAMATION 4980—SEPT. 30, 1982 96 STAT. 2773 
Proclamation 4980 of September 30, 1982 


Staged Reduction of Rates of Duty on Certain Products To 
Carry Out a Trade Agreement 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 124(a) of the Trade Act of 1974 (the Trade Act) (19 
U.S.C. 2134(a)), I determined that certain existing duties of the United 
States are unduly burdening and restricting the foreign trade of the United 
States and that the purposes of the Trade Act would be promoted by enter- 
ing into the trade agreement identified in the third recital of this Proclama- 
tion. 


2. Sections 131(a), 132, 133, 134, 135, and 161(b) of the Trade Act (19 U.S.C. 
2151(a), 2152, 2153, 2154, 2155, and 2211(b)) have been complied with. 


3, On December 31, 1981, pursuant to section 124 of the Trade Act and to 19 USC 2134. 
section 6(b) of the Taiwan Relations Act (22 U.S.C. 3305(b)), my duly em- 

powered representative entered into a trade agreement with the entity rec- 

ognized by the President in section 1-204 of Executive Order 12143 of June 

22, 1979 (22 U.S.C. 3301 note). The trade agreement provides that the rates 

of duty on certain products would be modified as hereinafter proclaimed 

and as provided for in Annex I to this proclamation, in exchange for certain 

measures which will benefit United States interests. 


4. Pursuant to the Trade Act, I determine that the modifications or continu- 19 USC 2101. 
ance of existing duties hereinafter proclaimed are required or appropriate 

to carry out the trade agreement identified in the third recital of this procla- 

mation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, acting under the authority vested in me by the Constitution and USC prec. title 1. 
the statutes, including but not limited to sections 124 and 604 of the Trade 

Act (19 U.S.C. 2134 and 2483), do proclaim that: 


(1) The column 1 rates of duty applicable to articles provided for in items 
141.78, 725.32, 734.10, 734.15, 734.87, 735.09, 735.20 and 772.35 of the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202) are modified as pro- 
vided in Annex I to this proclamation. 


(2) Annex III to Presidential Proclamation 4707 of December 11, 1979, and 93 Stat. 1629. 
Annex III of Presidential Proclamation 4768 of June 28, 1980, are superseded 45 FR 45213. 
to the extent inconsistent with this proclamation. 


(3) Whenever the column 1 rate of duty in the TSUS for any item specified 
in Annex I to this proclamation is reduced to the same level as, or to a 
lower level than, the corresponding rate of duty in the column entitled 
“LDDC" in the TSUS for such item, the rate of duty in the colurnn entitled 
“LDDC" for such item shall be deleted from the TSUS. 


(4) Each of the modifications made by this proclamation shall be effective 
as to articles entered, or withdrawn from warehouse for consumption, on 
and after September 30, 1982. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
Sept. in the year of our Lord nineteen hundred and eighty-two, and of the 
* faeaa of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 
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ANNEX I 


STAGED RATE MODIFICATIONS OF THE TARIFF SCHEDULES OF THE UNITED STATES 


Note: 


Each rate in the following table, opposite the number of an item in the Tariff Schedules of 
the United States (TSUS) identified therein, is inserted in column numbered 1 in such item, effec- 
tive for articles provided for therein which are entered, or withdrawn from warehouse for con- 
sumption, on and after the date at the head of the column in which such rate is set forth and 
such rate shall be superseded by the rate, if any, for that item in the immediately following 
column, effective for articles which are entered, or withdrawn from warehouse for consumption, 
on and after the date at the head of such latter column. 


Rates of duty effective with respect to articles entered on and after— 


January 1, 1987 


7.2% ad val. 
4.8% ad val. 
4% ad val. 


7.5% ad val. 
5.2% ad val. 
4% ad val. 


8.7% ad val. 
6.6% ad val. 
4% ad val. 


5.5% ad val. 
4% ad val. 


734.15 | 6.72% ad 5,52% ad 4.64% ad val. 
val, val. 
734.87 | 4.2% ad val. 4.2% ad val. . | 4.2% ad val. 
735.09 —_ ad 6% ad val. 4.8% ad val. 
val. 
735.20 | 6.72% ad 5.52% ad 4.64% ad val. 
al. val. 


3.36% ad val. 


Proclamation 4981 of October 5, 1982 
National Schoolbus Safety Week of 1982 


By the President of the United States of America 
A Proclamation 


Schoolbus transportation serves a very special and important segment of 
this Nation—our children. More than twenty-two million youngsters use 
schoolbuses to get to school. 


When we consider the millions of young people who are transported and 
the millions of trips schoolbuses make each year, we can take great pride 
in our safety record. Nevertheless, we must reaffirm our commitment to 
providing the safest possible transportation for our children. They are our 
most important resource, and their safe transport is and deserves to be one 
of our highest priorities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with House Joint Resolution 486, do hereby pro- 
claim the week of October 3, 1982, through October 9, 1982, as National 
Schoolbus Safety Week of 1982. I call upon the people of the United States 
to observe this day with appropriate activities in their homes, schools, and 
communities. 


PROCLAMATION 4982—OCT. 5, 1982 96 STAT. 2775 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of Oct., 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4982 of October 5, 1982 
Dr. Robert H. Goddard Day 


By the President of the United States of America 
A Proclamation 


Robert H. Goddard, born one hundred years ago, is the father of the Space 
Age. Due to his pioneering vision of space travel and his tireless research 
efforts in developing the world’s first liquid-fuel rocket, the United States 
has achieved a preeminent position in space. Dr. Goddard was a trailblazer 
to the stars. 


Dr. Goddard was born on October 5, 1882, in Worcester, Massachusetts. He 
was a student and later a member of the faculty at Clark University for 29 
years. The Smithsonian Institution first gave him a small grant to assist his 
research, and the Guggenheim family and Foundation subsequently became 
his strong financial backers. Dr. Goddard was the first to explore the practi- 
cality of using rocket power to reach high altitudes. 


During his lifetime, Dr. Goddard was often ignored or ridiculed for his 
imagination, including the concept of a rocket going to the moon. Yet he 
was not deterred. And today, he is universally recognized as the world’s 
foremost pioneer in space rocketry and in predicting man’s role in space. 


Rewards and recognition came posthumously to Dr. Goddard. On Septem- 
ber 16, 1959, Congress authorized a gold medal in his honor. A major space 
science laboratory, NASA's Goddard Space Flight Center, was also estab- 
lished in 1959. One hundred years after his birth, it is appropriate to com- 
memorate, with gratitude, Dr. Robert Goddard's brilliant contributions in 
laying the foundation for America’s entry into the Space Age. 


As a mark of respect to this great Space Pioneer, the father of modern rock- 
etry, the Congress of the United States by House Joint Resolution 568 has Ante, p. 1212. 
proclaimed October 5, 1982, as “Dr. Robert H. Goddard Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim that Tuesday, October 5, 1982, is Dr. Robert 
H. Goddard Day, and I direct the appropriate government officials to dis- 
play the flag of the United States on all government buildings that day. 


I also invite the people of the United States to honor the memory of Dr. 
Goddard on that day by holding appropriate exercises and ceremonies in 
suitable places throughout the land. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th. day of Oct, 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


96 STAT. 2776 PROCLAMATION 4983—OCT. 5, 1982 
Proclamation 4983 of October 5, 1982 


World Food Day, 1982 


By the President of the United States of America 
A Proclamation 


Food is basic to life. Achieving and maintaining an adequate, reliable food 
supply is a high priority for every nation. 


From the first, the United States has supported the principle that a strong 
nation requires a strong agricultural foundation. Out of our westward pio- 
neer movement emerged a sound system of agriculture firmly based on the 
concepts of private enterprise and the primacy of the independent family 
farm. The result has been a food production system well able to feed our 
own population while meeting the needs of others throughout the world. 


Not all nations are blessed with America’s agricultural endowments, nor 
have many nations adopted the incentives that are critical to fueling such a 
successful agriculture. The Food and Agriculture Organization of the United 
Nations estimates that as many as 400 to 500 million people suffer from 
poverty-induced malnutrition, particularly in the Third World. 


The people of the United States have long been committed to sharing this 
country’s agricultural bounty and technology with other nations in times of 
need. We have provided more than $30 billion in food aid, plus an addition- 
al $10 billion for shipping costs, since the “Food-for-Peace” program was 
initiated 28 years ago. We have also made available thousands of agricul- 
tural experts, a diversity of training programs, and benefits of our intensive 
agricultural research. The United States is also doing its part to improve 
world food security by maintaining high levels of production and reserve 
stocks and by making agricultural products available in the world market 
so that other countries can meet their food requirements. 


We have not been alone in focusing attention on the problems of hunger in 
the world. More than 100 countries participated in observing the first World 
Food Day last year. We particularly salute the Food and Agriculture Orga- 
nization which, on World Food Day this year, celebrates 37 years of dedi- 
cation to the elimination of hunger and malnutrition. 


Let us continue our mutual efforts to define the causes of world food prob- 
lems and vigorously pursue their solutions. Toward that end, the Congress 
of the United States has again responded with a Joint Resolution designat- 
ing Oct., 16, 1982, as World Food Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 16, 1982, “World Food Day" and 
do call upon the people of the United States to observe this day with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 5th day of Oct., 
in the year of our Lord nineteen hundred and eighty-two, and of the 
a i i ea of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


PROCLAMATION 4985—OCT. 12, 1982 96 STAT. 2777 
Proclamation 4984 of October 12, 1982 


National Port Week, 1982 


By the President of the United States of America 
A Proclamation 


Ocean, Great Lakes, and inland river ports and terminals are among our 
most important national assets. They have contributed substantially to the 
shaping of our early history as a Nation and fostered the industry and trade 
which helped build many of America’s great cities. 


Today our ports are vital links in the total transportation system which 
serves this Nation’s domestic and international trade. Their continued de- 
velopment is indispensable to our economic and military security. In 1981 
port industry handled over two billion short tons of waterborne commerce 
in foreign and domestic trade; added $6.5 billion to the United States Treas- 
ury from U.S. Customs Service collections; and contributed over $35 billion 
to the gross national product and over $1.5 billion to the balance of pay- 
ments accounts. 


To meet the needs of expanding waterborne commerce, billions of dollars 
have been invested in new and expanded facilities by non-Federal entities 
representing State and local authorities and private industry. 


In recognition of the importance of our ports to the Nation’s economy, secu- 
rity, and welfare, the Congress has, by Joint Resolution, designated the first 
week in October 1982 as “National Port Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the seven calendar days beginning Octo- 
ber 3, 1982, as “National Port Week.” I invite the Governors of the several 
States, the chief officials of local governments, and the people of the United 
States to observe this with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day of 
October, in the year of our Lord nineteen hundred and eighty-two, and of 
the aad of the United States of America the two hundred and 
seventh. 


RONALD REAGAN 


Proclamation 4985 of October 12, 1982 
National Newspaper Carrier Appreciation Day 


By the President of the United States of America 
A Proclamation 


Every day nearly 100 million Americans read a newspaper that has been 
delivered to their homes by a newspaper carrier. The estimated one million 
newspaper carriers in our Nation, the great majority of whom are 18 years 
of age or younger, perform an essential service in the dissemination of in- 
formation that is so vital to the functioning of a free society. 


In all kinds of weather, and often in hours of darkness, these young people 
make their appointed rounds. Most of them are engaged in their first ven- 
ture in American enterprise, their initiative and devoted efforts enhancing 
the quality of life in our Nation. 


96 STAT. 2778 PROCLAMATION 4986—OCT. 12, 1982 
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In recognition of the contribution of newspaper carriers in our society, the 
Congress of the United States has, by Senate Joint Resolution 239, designat- 
ed October 16, 1982, as National Newspaper Carrier Appreciation Day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate October 16, 1982, as National Newspaper 
Carrier Appreciation Day. 


IN WITNESS WHEREOF, | have hereunto set my hand this 12th day of Oct. 
in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4986 of October 12, 1982 
National Farm-City Week, 1982 


By the President of the United States of America 
A Proclamation 


Each year our hardworking farmers produce enough food and fiber to feed 
and clothe the people of America as well as those of many other countries. 
This nation is indeed fortunate to be blessed with such a productive farm- 
ing system. 


Many of our fellow countrymen, however, have had little exposure to the 
miracle of American agriculture—fewer than three percent of the nation’s 
people feed and clothe the other ninety-seven percent. Caught up in the fast 
pace of urban life, city dwellers often take for granted the quiet and effi- 
cient regularity with which their rural counterparts sustain an entire popu- 
lation with such a plentiful supply of food and fiber. 


Our future as a prosperous nation depends on our ability to keep a large 
number of interrelated parts working in harmony. Our farms and cities are 
inextricably connected by a great marketing chain of producers, transport- 
ers, processors, warehousemen, wholesalers, retailers, and consumers. This 
free market process will remain viable as long as its various links are 
strong enough to make their contributions to moving goods and services 
where they are needed. As the anchor points of this chain, farmers and city 
dwellers are absolutely crucial to each other. 


To achieve a deeper appreciation of the interdependence of farms and 
cities, we set aside each November a Farm-City Week during which we call 
attention to the farmer-city dweller partnership which has contributed so 
much to the vitality and prosperity of our nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the period November 19 through Novem- 
ber 25, 1982, as National Farm-City Week. I call on all Americans, those in 
rural areas and those in cities, to join in recognizing the accomplishments 
of our productive farm families and of our urban residents in working to- 
gether in a spirit of cooperation and interdependence to create bounty, 
wealth, and strength for the nation. 


PROCLAMATION 4988—OCT. 19, 1982 96 STAT. 2779 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
Oct., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4987 of October 18, 1982 
National Spinal Cord Injury Month 


By the President of the United States of America 
A Proclamation 


Head and spinal cord injuries paralyze 10,000 Americans a year and many 
must use a wheelchair for the rest of their lives. The estimated total cost in 
dollars to society of these injuries exceeds $2 billion annually. An addition- 
al tragic toll is exacted in diminished personal happiness and productivity. 
The devastation of spinal cord injury is compounded by the youth of those 
it strikes: Two-thirds are 20 years of age or younger. 


Medicine has advanced to the point that-a 15-year-old suffering a severe 
spinal cord injury has a nearly normal life expectancy, but during the re- 
maining years, these people may experience injury-related health difficul- 
ties and incur heavy medical expenses. The enormity of the problem can be 
seen by the number of people involved—200,000 in the United States alone. 


The goals of the Nation's Comprehensive Research Program on Acute 
Spinal Cord Injury and Paraplegia are to improve outcome and restore lost 
function. Today’s promising experiments suggest that the riddle of regenera- 
tion may one day be solved. Devices to restore movement and control blad- 
der function are also being explored. Both Federal and private organiza- 
tions have joined forces in these common goals. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, in accordance with Senate Joint Resolution 249, do hereby pro- Ante, p. 1468. 
claim the month of October 1982, as “National Spinal Cord Injury Month,” 

in recognition of the courage of those who live with spinal cord injury and 

the efforts of scientists who are seeking answers. 


IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 
Proclamation 4988 of October 19, 1982 
National Housing Week, 1982 


By the President of the United States of America 
A Proclamation 


Historically, America's housing industry has been a major contributor to 
the growth of our Nation’s economy and the well-being of our citizens. It 
has encouraged the social and economic values of homeownership, created 
jobs, and stimulated both individual and institutional investment. 


96 STAT. 2780 PROCLAMATION 4988—OCT. 19, 1982 


Ante, p. 1660. 


Yet, in the last decade, no segment of our economy has suffered more from 
the twin afflictions of inflation and high interest rates. Young couples, low 
income families, lending institutions, builders, construction workers, real- 
tors, and materials suppliers have all shared in the frustrations and failures 
brought on by the misdirected programs of the past and the changing eco- 
nomic environment. Our Administration's economic policies have produced 
dramatic declines in the rate of inflation and in interest rates. These 
achievements will serve as a catalyst for solid and widespread housing in- 
dustry growth benefiting all Americans. 


Recognizing the need for new options and directions for our national hous- 
ing policy, the President's Commission on Housing was established on June 
16, 1981. Given the urgency of the situation, this distinguished group of 
housing experts completed their massive study in a remarkably short time 
frame. An impressive report, containing a detailed series or recommenda- 
tions, was issued on April 30, 1982. 


The Commission's findings reflect a fundamental confidence in the free 
market system, a recognition that a genuine housing recovery, essential for 
us all, can only be accomplished through principal reliance on the strength 
and initiative of the private sector. The Commission stressed the need for 
free, unhampered housing markets and urged the removal of unnecessary, 
burdensome regulatory restraints. It recommended a comprehensive strat- 
egy of housing initiatives directed at people, rather than at structures. At 
the same time, the Commission reaffirmed our national commitment to 
equal housing choice and recognized a continuing role for government in 
providing housing for the poor. 


Guided by this framework, this Administration has already undertaken a 
number of actions aimed at bringing about the resurgence of the housing 
industry. These include: the Joint Venture in Affordable Housing; the ac- 
ceptance of new, flexible mortgage instruments; the proposal for a new 
rental housing certificate program; the encouragement of private pension 
fund investments in mortgages; and the elimination of a number of counter- 
productive Federal regulations. 


Unquestionably, a housing recovery remains an essential national priority 
and all Americans deserve the opportunity to live in decent, affordable 
housing. Through Senate Joint Resolution 261, the Congress has recognized 
the past contributions of the housing industry to America, reaffirmed our 
national commitment to a housing recovery, and requested the President to 
designate the week of October 24 through October 31, 1982, as National 
Housing Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week beginning October 24, 1982, as 
National Housing Week and call upon the people of the United States to 
observe that week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this 19th day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 

RONALD REAGAN 


Editorial Note: The President's remarks of Oct. 19, 1982, on signing Proclamation 4988 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 1355). 
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Proclamation 4989 of October 22, 1982 


Myasthenia Gravis Awareness Week, 1982 


By the President of the United States of America 
A Proclamation 


Myasthenia gravis is a chronic neuromuscular disease marked by progres- 
sive weakness and abnormally rapid fatigue of the voluntary muscles. An 
estimated 100,000 Americans suffer from this cruel disease, and experts say 
that there may be as many as 100,000 others in whom the condition is as 
yet undiagnosed. 


No respecter of age, racial origin, or class, myasthenia gravis strikes all ele- 
ments of society. Formerly, many people with this disease died within the 
first few years of the illness, Today, a number of therapeutic approaches 
exist that give thousands of patients marked relief and allow them time to 
live normal life spans. 


This remarkable progress has come about largely through research spon- 
sored by the Myasthenia Gravis Foundation, Inc. and from the persistent 
efforts of scientists in both private and federal research institutions. 


Until the cause of myasthenia gravis is discovered and a cure for it found, 
however, we cannot count the battle against this crippler won. There is a 
continuing need to intensify research on myasthenia gravis and to focus 
public attention on the plight of those who suffer from this condition. The 
Congress, by Senate Joint Resolution 197, has designated the period Octo- Ante, p. 1466. 
ber 17 through October 23, 1982, as “Myasthenia Gravis Awareness Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the week beginning October 17, 1982, as 
“Myasthenia Gravis Awareness Week,” and I call upon Government agen- 
cies and the people of the United States to observe this week with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 22nd day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-two, and of the 
Ipgepansienes of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4990 of October 22, 1982 
Head Start Awareness Month 


By the President of the United States of America 
A Proclamation 


Since its establishment in 1965, the National Head Start Program has 
helped over eight million low-income pre-school children and their families. 
In so doing, it has earned recognition and support for its success in early 
childhood education and development. 


Equally important, the health and nutrition aspects of the program have im- 
proved the prevention, detection, and treatment of children’s medical, 
dental, and nutritional problems, thereby removing barriers to growth and 
learning. 
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USC prec. title 1. 


19 USC 1801 
note. 
19 USC 2101. 


Perhaps the most significant factor in the success of Head Start has been 
the involvement of parents, volunteers, and the community. Their commit- 
ment and the services provided by dedicated Head Start staff have been 
instrumental in creating a quality program that truly provides young chil- 
dren with a “head start” in life. 


For these reasons, the Congress, by House Joint Resolution 588, has author- 
ized and requested the President to proclaim the month of October 1982 as 
Head Start Awareness Month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the month of October as Head Start 
Awareness Month. I call on Head Start centers and other educational and 
community groups to call attention to Head Start activities with appropriate 
ceremonies and celebrations. 


IN WITNESS WHEREOF, | have hereunto set my hand this 22nd day of Oc- 
tober, in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4991 of October 27, 1982 


Suspension of the Application of Column 1 Rates of Duty of 
the Tariff Schedules of the United States to the Products of 
Poland 


By the President of the United States of America 
A Proclamation 


WHEREAS, (1) The Government of the Polish People’s Republic has under- 
taken certain import commitments under its Protocol of Accession to the 
General Agreement on Tariffs and Trade (19 UST 4331); 


WHEREAS, (2) Pursuant to the authority vested in him by the Constitution 
and the statutes including, but not limited to, the Trade Expansion Act of 
1962 (hereinafter referred to as “the TEA") and the Trade Act of 1974, as 
amended (hereinafter referred to as “the Trade Act’), the President entered 
into, and proclaimed tariff rates under, trade agreements with the Polish 
People's Republic; 


WHEREAS, {3) I have determined that since 1978, the Government of the 
Polish People’s Republic has failed to meet its import commitments; 


WHEREAS, (4) The President may, pursuant to his rights under a trade 
agreement, take action to suspend obligations of the United States under 
such agreement and to increase duties, or other restrictions, as are appro- 
priate in the exercise of such rights; 


WHEREAS, (5) The Polish martial law government has taken steps further 
to increase its repression of the Polish people by outlawing the independent 
trade union Solidarity, leaving the United States without any reason to con- 
tinue withholding action on its trade complaints against Poland; and 


WHEREAS, (6) I have determined in this case that the national interest re- 
quires expeditious action; 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, acting under the authority vested in me by the Constitution and USC prec. title 1. 
the statutes of the United States including, but not limited to, the TEA and 19 USC 1801 
the Trade Act do proclaim that: oe Uli: ae 


(1) The obligations of the United States pursuant to the General Agreement 

on Tariffs and Trade to extend the rates of duty provided in column 1 of 6&1 Stat. A3. 
the Tariff Schedules of the United States (TSUS) to products of Poland, 19 USC 1202. 
whether imported directly or indirectly, are suspended until this Proclama- 

tion has been modified or terminated. 


(2) General Headnote 3(f) of the TSUS is modified 


(i) by deleting the colon at the end of the first paragraph and inserting “or 
pursuant to Presidential Proclamation 4991, dated October 27, 1982:" in lieu 
thereof; and 


(ii) by inserting “Polish People’s Republic” in alphabetical order in the list 
of countries therein. 


(3) This Proclamation shall take effect with respect to articles exported on 
and after the third day following the date of publication of this Proclama- 
tion in the Federal Register.' 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of October, in the year of our Lord nineteen hundred and eighty-two 
and of the Independence of the United States of America the two hundred 
and seventh. 


RONALD REAGAN 


‘Editorial Note: The effective date of Proclamation 4991, with respect to articles exported, is Nov. 
1, 1982. 


Proclamation 4992 of October 27, 1982 
Theodore Roosevelt Day 


By the President of the United States of America 
A Proclamation 


Today marks the beginning of a year-long celebration commemorating the 
one hundred twenty-fifth anniversary of the birth of Theodore Roosevelt, 
one of America’s heroes and larger-than-life personalities. 


Born with considerable physical handicaps, Theodore Roosevelt overcame 
his afflictions and drew strength from his triumph over personal adversity, 
a strength he would later devote to the public good. Through sheer willpow- 
er, he became a rugged outdoorsman and active conservationist, the orga- 
nizer of the Rough Riders, a fearless crusader against corruption and for 
law and order, an explorer, a social reformer and author, our youngest 
President, and the first of our citizens to receive the Nobel Peace Prize. He 
was truly an American Renaissance man. His life was a voyage of discov- 
ery guided by deep principle and private morality. 


97-200 O—84—pt, 2——-46 : QL3 


96 STAT. 2784 PROCLAMATION 4993—OCT. 29, 1982 


93 Stat. 1547. 


95 Stat. 1845. 


He was also our first modern chief executive, rejecting isolationism and 
leading America into active participation in world decisions for which we 
shared responsibility. Never again would the leaders of the Old World act 
without regard to this new world power called the United States. He under- 
stood our people and our spirit. He identified the national character with 
the words, “Americanism means the virtues of courage, honor, justice, truth, 
sincerity, and hardihood—the virtues that made America.” And I might add, 
the virtues that made Theodore Roosevelt. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim October 27, 1982, as a Day of National 
Celebration of the one hundred twenty-fifth anniversary of the birth of 
Theodore Roosevelt. I ask all Americans to join me in commemorating the 
birth of this fearless American hero. Let us redouble our efforts to confront 
adversity and promote the virtues and ideals of Americanism. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of October, in the year of our Lord nineteen hundred and eighty-two 
and of the Independence of the United States of America the two hundred 
and seventh. 


RONALD REAGAN 


Proclamation 4993 of October 29, 1982 


Termination in Part of the Proclamations Carrying Out the 
Agreement Between the Governments of the United States of 
America and Argentina Concerning Hide Exports and Other 
Trade Matters 


By the President of the United States of America 
A Proclamation 


1. On August 10, 1979, the Governments of the United States of America 
and the Argentine Republic entered into an Agreement Concerning Hide 
Exports and Other Trade Matters (the Agreement) (TIAS 9976). The Agree- 
ment was implemented by Proclamation 4694 of September 29, 1979, and 
became effective October 1, 1979. 


2. The Agreement provided in pertinent part that Argentina adopt a 20% ad 

valorem tax on exports of cattle hides, effective October 1, 1979, to replace 

its embargo on exports of such products, and then phase out the tax. The 

United States agreed to reduce its duty on bovine leather now provided for 

in item 121.61 of the Tariff Schedules of the United States (TSUS) (19 U.S.C. 

-e and to reduce its duty on corned beef provided for in item 107.48 of 
e TSUS. 


3. Argentina has, since October 1980, failed to fully comply with the provi- 
sions of the Agreement. 


4. As a result of Argentina's breach of the Agreement, I proclaimed, on Oc- 
tober 20, 1981, by Proclamation 4876, a suspension in part of the column 1 
rate of duty applicable to item 121.61 of the TSUS. 
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5. In July 1982, Argentina took further action inconsistent with its obliga- 

tions under the Agreement. Since adequate compensation has not been re- 

ceived for Argentina’s breach of the Agreement, I have determined that it is 

in the best interest of the United States to terminate the Agreement, and it 

has been terminated by an exchange of notes between the two parties, ef- 

fective on October 30, 1982. I have further decided that the rate of duty on 

TSUS item 121.61 shall on that date be restored to the level at which it 19 USC 1202. 
would have been but for the Agreement. 


6. Section 125(f) of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 2135(f)) 
requires the President to provide the opportunity for interested parties to 
present views at a public hearing prior to taking action pursuant to Section 
125 (b), (c), or (d) of the Trade Act (19 U.S.C. 2135 (b), (c), or (d)). Such an 
opportunity was provided by holding such a hearing on October 6, 1982, at 
the Office of the United States Trade Representative (USTR). 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 

of America, acting under the authority vested in me by the Constitution and USC prec. title 1. 
the statutes of the United States, including Sections 125 and 604 of the 

Trade Act (19 U.S.C. 2135 and 2483), do proclaim that: 


(1) Proclamation 4694 and Proclamation 4876 are terminated, insofar as they 93 Stat. 1547, 
relate to the rate of duty for TSUS item 121.61 effective October 30, 1982, 95 Stat. 1845. 
and insofar as they relate to TSUS item 107.48 effective October 30, 1983. 


(2) The column 1 rate of duty applicable to item 121.61 of the TSUS is modi- 
fied to read “5% ad val.” effective as to articles entered or withdrawn from 
warehouse for consumption on and after October 30, 1982. 


Pursuant to section 604 of the Trade Act (19 U.S.C. 2483), modifications of 
TSUS item numbers and article descriptions made by Proclamation 4694 
will remain in effect until terminated or modified by subsequent action. Pur- 
suant to section 125(e) of the Trade Act (19 U.S.C. 2135(e)), the current 
column 1 rate of duty applicable to TSUS item 107.48 will, unless some ear- 
lier action is taken with regard thereto, remain in effect until October 30, 
1983, at which time it will revert to 7.5% ad valorem. 


IN WITNESS WHEREOF, | have hereunto set my hand this twenty-ninth 
day of October, in the year of our Lord nineteen hundred and eighty-two, 
and of the Independence of the United States of America the two hundred 
and seventh. 


RONALD REAGAN 


Proclamation 4994 of November 2, 1982 
National Diabetes Month, 1982 


By the President of the United States of America 
A Proclamation 


Diabetes is a complex disorder in which the body is unable to convert 
sugars and starches properly into the energy necessary for daily activity. 
As a major public health problem, diabetes can result in certain long-term 
complications that may involve virtually every tissue of the body, particu- 
larly the blood vessels, nervous system, kidneys and eyes. At present, there 
is no cure for this chronic disorder that now affects an estimated 11 million 
Americans. 
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In recent years, research has yielded promising new information on the 
possible causes and improved management of diabetes and its complica- 
tions. This research has provided significant advances ranging from a better 
understanding of factors that cause or contribute to the disease to the de- 
velopment of laser therapy for eyes damaged by diabetes. There still exists 
a great opportunity for medical science to reduce human suffering and im- 
prove the lives of diabetic patients. 


In cooperation with private voluntary organizations, the Federal govern- 
ment is actively participating in this ongoing scientific challenge. Through 
the combined efforts of government, university, and private researchers, it 
is hoped that steady progress will continue to be made toward more effec- 
tive methods of diabetic control. The goal of this work is to improve the 
lives of patients and reduce the impact of this disease on our nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with Senate Joint Resolution 257, do hereby pro- 
claim the month of November, 1982, as National Diabetes Month, and I call 
upon government agencies and the people of the United States to observe 
this month with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of 
Nov., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4995 of November 2, 1982 
National Christmas Seal Month, 1982 


By the President of the United States of America 
A Proclamation 


Chronic diseases of the lung afflict well over 18 million Americans, cause 
more than 200,000 deaths annually, and cost the Nation more than $45 bil- 
lion each year in lost wages, productivity and direct costs of medical care. 


Emphysema and related pulmonary diseases have been the fastest rising 
cause of death in the United States in the past 14 years. Over six million 
Americans, including two million children, suffer from asthma. It is expect- 
ed that lung cancer will soon surpass breast cancer as the leading cause of 
cancer deaths among American women. 


Leading the fight to prevent illness, disability and death from lung disease 
in the voluntary sector is the American Lung Association, a nonprofit 
health organization supported by individual contributions to Christmas 
Seals and other donations. Beginning in 1907, Christmas Seals were used to 
raise funds through private contributions to provide education to Americans 
with the disease. 


Today, the American Lung Association works with the National Institutes 
of Health to support research, training, and demonstration programs rele- 
vant to diseases of the lung. This year, the Association's Christmas Seals 
will be in 60 million American homes. 


The Congress, by Senate Joint Resolution 262, has designated the month of 
November as “National Christmas Seal Month.” 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the month of November, 1982, as “National 
Christmas Seal Month.” 


I call upon all government agencies and the American people to observe 
this month with appropriate activities supporting the Christmas Seal pro- 
gram. 


IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of 
Nov., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 4996 of November 2, 1982 
National Alzheimer’s Disease Week 


By the President of the United States of America 
A Proclamation 


Alzheimer's disease, a major brain disorder, results in the progressive loss 
of mental faculties, often beginning with impairment of memory, learning, 
attention, and judgment. While some types of dementia are curable, Alz- 
heimer's disease is not. In time, it erodes thought, feeling, and behavior and 
leads to death. Family members and friends of the afflicted fully compre- 
hend the special suffering imposed by this depersonalizing illness. 


Alzheimer's disease and related disorders represent a health problem of 
enormous dimensions. Thanks to progress in neurobiological research, we 
know that Alzheimer's disease is not, as once thought, a normal conse- 
quence of aging. Rather, it is a pathological deviation from the norm—and 
as such must be susceptible to prevention or treatment once its underlying 
cause or causes are known. Alzheimer's disease is being fought through 
several approaches; promising early studies are spurring further vigorous 
research. 


The fight against Alzheimer’s disease needs many allies. I salute the many 
Americans who are working for increased public awareness of this baffling 
disorder and the scientists whose research holds the promise of hope. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with House Joint Resolution 496, do hereby pro- 
claim the week beginning November 21 through November 27, 1982, as “Na- 
tional Alzheimer’s Disease Week,” and I call upon government agencies 
and the people of the United States to observe this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, | have hereunto set my hand this 2nd day of 
Nov., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth, 


RONALD REAGAN 
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Proclamation 4997 of November 10, 1982 
National Respiratory Therapy Week 


By the President of the United States of America 
A Proclamation 


Chronic obstructive lung diseases afflict an estimated 17.2 million Ameri- 
cans, with more than three million being disabled to a greater or lesser 
degree by such disorders as chronic bronchitis, asthma, and emphysema 
and many other serious lung diseases of known and unknown causes. 


Many of these disorders are presently incurable, but often much can be 
done to relieve their symptoms and to enable resumption of a reasonably 
normal existence despite lung conditions that formerly would have made 
the victim a respiratory cripple. In other situations, the patient whose life is 
threatened by acute respiratory failure can be restored to health if the lungs 
can be given a temporary respite while the patient battles back from a po- 
tentially lethal injury or illness. 


In the treatment and rehabilitation of patients with incapacitating or life- 
threatening lung diseases, the respiratory therapist frequently plays a criti- 
cal role. Patients may range from a premature infant with respiratory dis- 
tress syndrome, through the child with cystic fibrosis, to an elderly patient 
with advanced emphysema. To all, the therapist applies his skills and 
knowledge to relieve distressing symptoms, restore normal lung capacity, or 
help the patient conserve and make the best use of his remaining lung func- 
tion. Therapy can lead to a complete recovery, prolong life, or make the pa- 
tient’s existence more comfortable. 


During recent years, improvements in the diagnosis and treatment of chron- 
ic respiratory disease have made increasingly important the contribution of 
the respiratory therapist in rendering the best possible care to those afflict- 
ed by these disorders. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with Senate Joint Resolution 193, do hereby pro- 
claim the week of November 7 through November 13, 1982, as National Res- 
piratory Therapy Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of No- 
vember, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
seventh. 


RONALD REAGAN 


Proclamation 4998 of November 10, 1982 


Modification of the Tariff-Rate Quota on Brooms Wholly or in 
Part of Broom Corn 


By the President of the United States of America 
A Proclamation 
Pursuant to headnote 3 of subpart A, part 8, schedule 7 of the Tariff Sched- 


ules of the United States (TSUS) (19 U.S.C. 1202), I have determined, on the 
basis of a report submitted to me by the United States International Trade 
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Commission in accordance with Executive Order 11377 of October 23, 1967, 
that the estimated annual domestic consumption of brooms entered under 
TSUS items 750.26 and 750.29 has changed substantially since issuance of 
Presidential Proclamation 4443 of May 27, 1976, which last set the tariff-rate 
quotas for these items. The tariff-rate quotas set for items 750.26 and 750.29, 
therefore, should be modified, as provided below, to reflect the changes 
which have occurred. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, acting under the authority vested in me by the Constitution and 
the statutes of the United States, including headnote 3 to subpart A, part 8, 
schedule 7, of the TSUS, do proclaim that 


(1) the tariff-rate quotas for TSUS items 750.26 and 750.29 are modified by 
deleting the quantities 91,885 and 161,540 from the respective article de- 
scriptions and substituting in lieu thereof 61,655 and 121,478, respectively; 
and that 


(2) the modifications made by this Proclamation shall be effective as to arti- 
cles entered, or withdrawn from warehouse for consumption, on or after the 
third day following publication of this Proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of No- 
vember, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
seventh. 


RONALD REAGAN 


Proclamation 4999 of November 12, 1982 
National Family Week, 1982 


By the President of the United States of America 
A Proclamation 


The family has always been the cornerstone of American society. Our fami- 
lies nurture, preserve and pass on to each succeeding generation the values 
we share and cherish, values that are the foundation for our freedoms. In 
the family we learn our first lessons of God and man, love and discipline, 
rights and responsibilities, human dignity and human frailty. 


Our families give us daily examples of these lessons being put into practice. 
In raising and instructing our children; in providing personal and compas- 
sionate care for the elderly; in bringing the handicapped into the main- 
stream of community life; in maintaining the spiritual strength of religious 
commitment among our people—in these and other ways, America's fami- 
lies make immeasurable contributions to America’s well-being. 


Today, more than ever, it is essential that these contributions not be taken 
for granted and that each of us remember that the strength of our families 
is vital to the strength of our Nation. Recognizing that the family is a na- 
tional heritage and resource, the Congress, by Senate Joint Resolution 190, 
has requested that the week of November 21 through 27, 1982, be designat- 
ed as National Family Week. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim the week of November 21 through 27, 1982, 
as National Family Week. I applaud the countless mothers and fathers who 
have committed their lives to supporting families, whether by working in 
the marketplace to provide financial support or by working in the home to 
raise children. I also applaud those who, through adoption and foster care, 
_ gone the extra mile to provide families for those who otherwise would 
ave none. 


I invite the Governors of the several States, the chief officials of local gov- 
ernments and all our citizens to observe this week with appropriate cere- 
monies and activities. During a week in which we will also observe 
Thanksgiving Day, I especially invite all Americans to give ‘thanks for the 
family relationships with which we have been blessed. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
Nov., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Editorial Note: The President's remarks of Nov. 12, 1982, on signing Proclamation 4999 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 1485). 


Proclamation 5000 of November 15, 1982 
National Home Health Care Week, 1982 


By the President of the United States of America 
A Proclamation 


In recent years, home health care has rapidly gained acceptance as an im- 
portant and successful element of high quality care. Many Americans have 
found that caring for the needs of our sick at home or in a community set- 
ting is not only as effective as in an institution, but that it is less costly and 
often more desirable for the patient. Communities, together with States and 
the Federal government, have begun building integrated networks to pro- 
vide care for the elderly and disabled in homes and in the community. 


Federal expenditures on Medicare and Medicaid, two of government's larg- 
est programs serving the elderly, poor, and disabled, are expected to 
exceed $75 billion in 1983, about two out of every ten dollars spent on 
health care in this nation. Over the past fourteen years, the number of 
home health agencies participating in Medicare has increased by two- 
thirds, and there are now more than 4,000 certified providers of home care. 
My Administration has initiated reforms and expansions of home health 
care benefits provided under Medicare to complement this work. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with Senate Joint Resolution 113, do hereby des- 
ignate the week of November 28 through December 4, 1982, as National 
Home Health Care Week, and I call upon government officials, citizens, and 
interested organizations and associations to observe this week with appro- 
priate activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this 15th day of 
Nov., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Proclamation 5001 of November 16, 1982 
Wright Brothers Day, 1982 


By the President of the United States of America 
A Proclamation 


Seventy-nine years ago on December 17 at Kitty Hawk, North Carolina, 
Wilbur and Orville Wright made man’s first successful flight in a mechani- 
cally propelled flying machine. Although this first successful flight lasted 
only 12 seconds and covered a distance of only 120 feet, the Wright broth- 
ers’ historic feat opened the door to the age of aviation. 


Today aviation is a key element in American life. It has grown to become 
one of America’s greatest enterprises for jobs and services as well as for 
national defense. America's air transportation system is the finest in the 
world and a prime public carrier in the United States. 


Although the Wright brothers undertook the first flight long ago, the adven- 
turous spirit exhibited by them continues to inspire the Nation's progress in 
space and aeronautics. Last year, the United States Space Shuttle Columbia 
made its first space flight. This year, the fourth and final orbital test flight 
phase of the Space Shuttle program was successfully completed. Comple- 
tion of this program now opens a new door to the exploration of space and 
reflects another outstanding contribution to American aviation. This year 
also marked the Nation's first successful private launch of a space vehicle, 
giving rise to expectations of a new era of direct private sector involvement 
in space ventures. 


To commemorate the historic achievements of the Wright brothers, the Con- 
gress, by a joint resolution of December 17, 1963 (77 Stat. 402, 36 U.S.C. 
169), designated the seventeenth day of December of each year as Wright 
Brothers Day and requested the President to issue a proclamation annually 
inviting Americans to observe that day with appropriate ceremonies and 
activities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby call upon the people of the Nation, and their local 
and national government officials, to observe Wright Brothers Day on De- 
cember 17, 1982, both to recall the accomplishments of the Wright brothers 
om be provide stimulus to aviation in this country and throughout the 
world, 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
Nov., in the year of our Lord nineteen hundred and eighty-two, and of the 
ae of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 
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19 USC 1202. 
3 CFR 55. 


USC prec. title 1. 
19 USC 1821. 


19 USC 1202. 


Proclamation 5002 of November 30, 1982 


Modification of Quotas on Certain Sugars, Sirups and 
Molasses 


By the President of the United States of America 
A Proclamation 


1. Headnote 2 of subpart A of part 10 of schedule 1 of the Tariff Schedules 
of the United States (19 U.S.C. 1202), hereinafter referred to as the “TSUS”, 
provides, in relevant part, as follows: 


“(i) . . . if the President finds that a particular rate not lower than such January 1, 1968, rate, 
limited by a particular quota, may be established for any articles provided for in items 155.20 or 
155.30, which will give due consideration to the interests in the United States sugar market of 
domestic producers and materially affected contracting parties to the General Agreement on Tar- 
iffs and Trade, he shall proclaim such particular rate and such quota limitation, . . .” 


“(ii) . . . any rate and quota limitation so established shall be modified if the President finds and 
proclaims that such modification is required or appropriate to give effect to the above consider- 
ations; .. .” 


2. Headnote 2 was added to the TSUS by Proclamation No. 3822 of Decem- 
ber 16, 1967 (82 Stat. 1455) to carry out a provision in the Geneva (1967) 
Protocol of the General Agreement on Tariffs and Trade (Note 1 of Unit A, 
Chapter 10, Part I of Schedule XX; 19 U.S.T., Part II, 1282). The Geneva Pro- 
tocol is a trade agreement that was entered into and proclaimed pursuant 
to section 201(a) of the Trade Expansion Act of 1962 (19 U.S.C. 1821(a)). 
Section 201(a) of the Trade Expansion Act authorizes the President to pro- 
claim the modification or continuance of any existing duty or other import 
restriction or such additional import restrictions as he determines to be re- 
quired or appropriate to carry out any trade agreement entered into under 
the authority of that Act. 


3. Headnote 3 of subpart A of part 10 of schedule 1 of the TSUS was modi- 
fied by Proclamation No. 4941 of May 5, 1982 (47 F.R. 19661) in order to 
carry out the trade agreement described in paragraph 2 of this Proclamation 
and the International Sugar Agreement, 1977 (T.I.A.S. 9664, 31 U.S.T. 5135). 


4. I find that the additional modifications of Headnote 3 which are herein- 
after proclaimed are appropriate to carry out the trade agreement described 
in paragraph 2 of this Proclamation and the International Sugar Agreement, 
1977 (T.1.A.S. 9664, 31 U.S.T. 5135), and give due consideration to the inter- 
ests in the United States sugar market of domestic producers and materially 
affected contracting parties to the General Agreement on Tariffs and Trade. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, by the authority vested in me by the Constitution and statutes, 
including section 201 of the Trade Expansion Act of 1962, section 301 of 
Title 3 of the United States Code, and the International Sugar Agreement, 
1977, Implementation Act (7 U.S.C. 3601 ef seg.), and in conformity with 
Headnote 2 of subpart A of part 10 of schedule 1 of the TSUS, do hereby 
proclaim until otherwise superseded by law: 


A. Headnote 3 of subpart A, part 10, schedule 1 of the TSUS is further 
modified by adding at the end thereof the following paragraph: 
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“{ij) The Secretary may exempt the entry of articles described in items 155.20 and 155.30 from the 
requirements or limitations established pursuant to this headnote on the condition that such arti- 
cles: (1) be used only for the production (other than by distillation) of polyhydric alcohols, except 
polyhydric alcohols for use as a substitute for sugar in human food consumption; or (2) be re- 
exported in refined form or in sugar containing products. Such articles shall be entered under 
licenses issued pursuant to regulations promulgated by the Secretary. In promulgating such regu- 
lations, the Secretary shall give due consideration to the interests in the U.S. sugar market of 
domestic producers and materially affected contracting parties to the General Agreement on Tar- 
iffs and Trade. Such regulations may contain any terms, conditions, bonds, or other limitations as 
the Secretary determines are appropriate to ensure that articles imported under license are used 
only for the purposes specified in this paragraph. This paragraph shall terminate whenever para- 
graphs (b), (c), (d), and (e) of this headnote are terminated under paragraph (f) of this headnote.”. 


B. The provisions of this Proclamation shall be effective as of the day fol- 
lowing the date of its signing. 


IN WITNESS WHEREOF, I have hereunto set my hand this 30th day of 
Nov., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth, 


RONALD REAGAN 


Proclamation 5003 of December 10, 1982 


Bill of Rights Day 
Human Rights Day and Week, 1982 


By the President of the United States of America 
A Proclamation 


On December 15, 1791, our Founding Fathers celebrated the ratification of 
the first ten Amendments to the Constitution of the United States—a Bill of 
Rights which from that moment forward helped shape a nation unique in 
the annals of history. The Bill of Rights became the formal and legal ex- 
pression of our liberties and of the principles embodied in the Declaration 
of Independence. 


The Founding Fathers derived their principles of limited government from a 
belief in natural law, that is, the concept that our Creator had ordained a 
framework for society giving great importance to individual freedom, ex- 
pression, and responsibility. They held that each person had certain natural 
rights bestowed on him by God. As Jefferson put it, “the God who gave us 
life gave us liberty.” 


It is with glad hearts and thankful minds that on Bill of Rights Day we rec- 
ognize and honor this great gift of liberty bequeathed to posterity by the 
Founding Fathers. 


One hundred and fifty-seven years later, on December 10, 1948, the United 
Nations adopted the Universal Declaration of Human Rights. By jointly 
celebrating this anniversary with Bill of Rights Day, we acknowledge the 
necessary link between human rights and constitutional democracy. As 
stated in the Universal Declaration, we must staunchly pursue our convic- 
tion that freedom is not the sole prerogative of the fortunate few, but the 
inalienable and universal right of all human beings. Throughout history and 
from all parts of the globe, man's instinctive desire for freedom and true 
self-determination have surfaced again and again. Democracy has provided 
the best and most enduring expression of man's search for individual rights. 
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We can point to many nations in the world where there is real progress 
toward the development of democratic institutions. The people of some of 
those countries have fully demonstrated their commitment to democratic 
principles by participating in elections under difficult and even life-threat- 
ening circumstances. Such displays of courage can only inspire confidence 
in the future of democracy for all people. 


But in December of 1982 our satisfaction in the progress toward human 
rights is darkened by our realization that one year ago, on December 13, 
1981, the Polish military government took steps to extinguish the flames of 
liberty ignited by Solidarity. As that totalitarian regime moved to crush 
Solidarity, it laid siege to the dreams and aspirations of a whole people 
reaching out for freedom, independence, and essential human dignity. The 
tragedy of the iron suppression of the Polish people transcends the borders 
of that land and reaches into the hearts of all of us who care for the rights 
and well-being of people everywhere. 


On these important anniversaries let us remember the great and abiding 
love of freedom that dwells perpetually within the heart of mankind. And 
let us also hope and pray that the blessings of liberty will one day be 
shared by all people. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby proclaim December 10, 1982, as Human Rights Day 
and December 15, 1982, as Bill of Rights Day, and call on all Americans to 
observe the week beginning December 10, 1982, as Human Rights Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-two, and of 
the aia of the United States of America the two hundred and 
seventh. 


RONALD REAGAN 


Editorial Note: The President's remarks of Dec. 10, 1982, on signing Proclamation 5003 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 1600). 


Proclamation 5004 of December 10, 1982 


A Day of Prayer for Poland and Solidarity With the Polish 
People 


By the President of the United States of America 
A Proclamation 


December 13 will mark one year since the Polish military authorities, under 
intense Soviet pressure, put an end to Poland's experiment in peaceful 
change. During this year, the military authorities, employing force, have in- 
timidated and ultimately dissolved the free trade unions with which the 
Polish Government had signed solemn accords but a short time before. 
Thus, a genuine labor movement was suppressed by a government of gener- 
als who claim to represent the working class. Their victory, such as it is, 
can only be a seeming one. The brave people of Poland have learned during 
a century and a half of foreign occupation to maintain their national spirit 
and to resist succumbing to coercion. We are not deceived for an instant 
that the silence which has now descended on expressions of free opinion in 
Poland reflects in any way the actual state of mind of the Polish people. 
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The censored press and media do not speak on their behalf. Solidarity may 
be technically outlawed but its ideals of free trade unionism and nonviolent 
change will never be destroyed. 


This weekend offers Americans a special opportunity to honor the Polish 
people and to demonstrate our support for their struggle for the right to de- 
termine their destiny without interference by dictatorships, supported and 
incited from the outside. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate December 12, 1982, as A Day of Prayer for 
Poland and Solidarity With the Polish People. 


I invite the people of the United States to observe this day by offering 
prayers for the people of Poland and by participating in appropriate cere- 
monies and activities to demonstrate our continuing support for their aspi- 
rations for greater freedom. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
seventh. 


RONALD REAGAN 


Editorial Note: The President's remarks of Dec. 10, 1982, on signing Proclamation 5004 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 1600). 


Proclamation 5005 of December 13, 1982 
National Drunk and Drugged Driving Awareness Week 


By the President of the United States of America 
A Proclamation 


Nothing is more devastating to a parent than the call from a police officer 
that a son or daughter has been injured or killed in an auto accident. Noth- 
ing is more tragic than to learn that a drunken or drugged driver was at 
fault. 


Each year, more than 25,000 of our citizens, a large number of them young 
people, are killed as a result of alcohol- or drug-related highway accidents. 
Seventy times a day—every 23 minutes—a life is taken somewhere on our 
streets and highways because driving skills and judgment were impaired by 
alcohol or drugs. Too often, a repeat offender is involved and, too often, 
society has looked the other way. 


Today, thanks to a growing public outcry and the efforts of concerned citi- 
zens and safety leaders, the problem of drunken and drugged drivers is 
gaining national attention. State legislatures are enacting tougher laws and 
courts are imposing stiffer penalties. The Presidential Commission I ap- 
pointed last April is reinforcing these efforts and encouraging greater pre- 
ventive and corrective programs. Congress recently passed legislation set- 
ting Federal standards and providing incentive funds to assist in the cru- 
sade against the human and economic waste which results from drunken 
driving. 
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Ante, p. 1643. 


The holiday season, traditionally a high fatality period, affords us the op- 
portunity to join even more emphatically in a concerted national commit- 
ment to reduce the threat of drunken and drugged drivers on our highways. 


Collisions involving drunken drivers are the nation's single greatest killer of 
young people. This holiday season we can give our children a great gift by 
doing everything we can to keep the drinking driver and the drug-user off 
our roads. Let us all observe safety and celebrate safe/y, and let us remem- 
ber that the safety belt in our car can be our best defense against drunken 
and drugged drivers. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, in accordance with Senate Joint Resolution 241 (Public Law 97- 
343), do hereby proclaim the week beginning December 12, 1982, as Nation- 
al Drunk and Drugged Driving Awareness Week. I call upon each of you to 
observe this week with appropriate activities in your homes, offices, 
schools, and communities. I ask all Americans to join in a national cam- 
paign to eliminate drunken and drugged driving and to prevent tragedy 
from intruding on our joyful holiday season. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
seventh. 


RONALD REAGAN 


Editorial Note: The President's remarks of Dec. 13, 1982, on signing Proclamation 5005 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 1618). 


Proclamation 5006 of December 16, 1982 


World Communications Year 1983: Development of 
Communications Infrastructures 


By the President of the United States of America 
A Proclamation 


The United Nations’ General Assembly has proclaimed 1983 World Commu- 
nications Year: Development of Communications Infrastructures. Its pur- 
pose is to stimulate accelerated worldwide development of communications 
infrastructures and to provide an opportunity for all countries to undertake 
an in-depth review and analysis of their policies on communications devel- 
opment. 


Communications systems have taken on an increasingly vital role in every 
facet of economic, political, and social progress. While there have been re- 
markable advances in both this technology and its applications—ranging 
from health care, education, and banking transactions to weather observa- 
tions and earth resource location—many nations have not been able to 
benefit appreciably from these capabilities. 


Through partnership of United States private businesses, in cooperation 
with the International Telecommunication Union, we have an opportunity 
to promote the well-being of people around the globe. I encourage the 
United States communications industry—with its position of world leader- 
ship in this technology—to actively and voluntarily support this effort to 
stimulate the development of communications infrastructures in all nations. 
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NOW, THEREFORE, in keeping with the goals of the World Communica- 
tions Year, 1, RONALD REAGAN, President of the United States of Amer- 
ica, do hereby proclaim 1983 as World Communications Year: Development 
of Communications Infrastructures, in the United States. 


IN WITNESS WHEREOF, I have hereunto set my hand this 16th day of 
Dec., in the year of our Lord nineteen hundred and eighty-two, and of the 
Independence of the United States of America the two hundred and sev- 
enth. 


RONALD REAGAN 


Editorial Note: The President's remarks of Dec. 16, 1982, on signing Proclamation 5006 are printed 
in the Weekly Compilation of Presidential Documents (vol. 18, p. 1625). 


Proclamation 5007 of December 17, 1982 
Fiorello H. La Guardia Memorial Day 


By the President of the United States of America 
A Proclamation 


December 11, 1982, marked the one hundredth anniversary of the birth of 
Fiorello H. La Guardia, affectionately known as The Little Flower, who 
served with great distinction for twelve years in the United States House of 
Representatives and then for ten years as Mayor of New York City. 


With his vast energy, fiery leadership, and considerable wisdom, Mr. La 
Guardia contributed greatly to the betterment of the United States and New 
York City, in the finest tradition of public service. He was first elected to 
Congress in 1916 and served with distinction in that body from 1917 to 1919 
and from 1923 to 1933. In 1933, Mr. La Guardia was elected Mayor of New 
York City, and he guided the City through the difficult days of the Depres- 
sion and the early years of World War II. To this day, New York City bears 
strong testament to the vision and determination that marked Mr. La Guar- 
dia’s administration. 


Mr. La Guardia’s many accomplishments, and the honesty and fairness 
which characterized his work, continue to serve as a benchmark against 
which other careers in public service are judged, and as an inspiration to 
all Americans, particularly those who share his Italian heritage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, pursuant to a joint resolution of the Congress, do hereby de- 
clare December 11, 1982, as “Fiorello H. La Guardia Memorial Day”, and I 
call upon all the people of the United States to observe that day with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 17th day of De- 
cember, in the year of our Lord nineteen hundred and eighty-two, and of 
the Independence of the United States of America the two hundred and 
seventh. 


RONALD REAGAN 
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Proclamation 5008 of December 29, 1982 
National Closed-Captioned Television Month 


By the President of the United States of America 
A Proclamation 


Nothing is more important to the welfare and progress of the United States 
than the assurance that all its people are afforded equality of opportunities. 
Our Nation's commitment to open new doors of opportunity for people in 
all walks of life has guided the growth of our Nation and stands as a meas- 
ure of its greatness. 


The realization of our high hopes for a better America can be gauged by 
our ability to bring the handicapped of our Nation into the mainstream of 
society. The recent initiation in March 1980 of closed-captioned television, 
which opened this important communications medium to millions of deaf 
and hearing-impaired Americans, is a significant achievement toward this 
end. The development of closed-captioned television marks the culmination 
of many years of cooperative effort by government, private industry and 
nonprofit groups. It is breaking down historic communications barriers and 
opening new social, educational and vocational opportunities for the hear- 
ing-impaired. 

In recognition of the invaluable service performed by closed-captioned tele- 
vision, and in order to call public attention to the contribution that it is 
making toward enriching the lives of millions of Americans, the Congress 
has, by joint resolution, requested that the President designate the month of 
December 1982 as “National Closed-Captioned Television Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States 
of America, do hereby designate the month of December 1982 as National 
Closed-Captioned Television Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-ninth 
day of December, in the year of our Lord nineteen hundred and eighty-two, 
and of the Independence of the United States of America the two hundred 
and seventh. 


RONALD REAGAN 
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Eastern art center, construction........ 129 

Ash Pan Act, repeal...........cssesesssssesssesssesses 2580 


Assiniboine Tribe of Fort Belknap 
Community, Mont., judgment 


SUNT N NB ssasssvasacacceostantsecpaapeucsvctievsssavreeonasnaes 2035 
Atlantic Salmon Convention Act of 
TOBE st sissersasasaraiqaniomscatre noise 1951 


Atomic Energy Act of 1954, 
amendments...48, 49, 2071, 2073, 2075- 
2081 
Automobiles. See Motor Vehicles. 
Aviation Safety and Noise Abatement 
Act of 1979, amendments................00+ 696 


B 


B. F. Sisk Federal Building, Calif., 
COMI TIALIORE eco casscccecssdccooctosncondénssesscqsetents 2446 
Ballet Competition, International, 
POCOMTIOR Gs acssissessnacecsovsevgnetapestoesenctcanpestd> 
Bank Export Services Act 
Bank Holding Company Act of 1956, 
amendments...1236, 1479, 1504, 


1512, 
1522, 1528, 1527, 1586, 2511 
Bank Holding Company Amendments 


of 1970, amendments....... 1520, 1528, 1526 
Bank Service Corporation Act, 

SATOMI TIER aca easacissrssvasssanoysarsante 1540, 2511 
Banking Affiliates Act of 1982.................. 1515 


Bankrupt Railroad Service 
Preservation and Employee 


Protection Act of 1982..............00000 2543 
Bankruptcy Tax Act of 1980, 
BIDOMOINON GS is isc nc cdnnwne 2398 


Banks and Banking: 
Federal Managers’ Financial Integrity 
ACE OF 1OBD....caletos std estore laine terse b> 814 
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Garn-St Germain Depository California: 
Institutions Act of 1982..........-..:s000+ 1469| B. F. Sisk Federal Building, 
Money and finance, codification of BAB IONE cyssints once tone nies 2446 
general and permanent laws as Don H. Clausen Fish Hatchery, 
title 31, U.S. Code.........sesseerseeesees 877, 2467 ren Pei 2) eae Le oe ee ee 2095 
ony Budget Reconciliation Act of Federal Courts Improvement Act of 
1982. nseseoseeeoersorserestensnnnennnsnnreeeensneneny ro Racca aeons St ee eam 25 
Securities and commodities Military Construction Authorization 
blame ey Saag Act, 1983 1549 
Bicvelas on 4p. Sa eeeseeensanennenenssnssananee 
Import duty suspension, temporary....... 2329 Mono peecie > land withdrawal and 2264 
Surface Transportation Assistance = ex! ved pRsbaccnesincnsocs ; sae énndSuapadpresvessas 
it ENGR acs ea scectentcwercd 2097| National forest system, lan 
Birds: SANTI MA NEE es isiesiss einanseasertasnss setbaphloesasessp 90 
Coastal Barrier Resources Act..............++- 1653| Olympic Commemorative Coin ACt..seoeeee 222 
Hunting and conservation stamp Surface Transportation Assistance 
contest, entrance fees. Vi Ako ee 1450 Act of 1982 pcncecccodcocsoucccceddduestesasesonbbesdse 2097 
Bis (4-Aminobenzoate)-1,3 Sycuan Band of Mission Indians, lands 
Propanediol (Trimethylene Glycol SES EIA. scarcacsaniicssnvsseseosesttiaeieceesOets 008 
Di-p-Aminobenzoate), temporary Washoe Tribe and U.S. Forest Service, 
import duty suspension............-::000 2329 lands in trusticsiicnnn ici ian 1227 
Blackfeet Tribe of Montana, judgment Canada, Northern Pacific Halibut Act 
CUVEE Aiea teed ape atheroma Say bry raeeny A 35 OL ROBE 5, ie ticscs recede a iteteststd ete titee die 78 
Blind Persons: Cantaloupes, temporary import duty 
Articles for, temporary import duty SUSPENSION...-..-+sessesssececsssecosecerscosssveenseens 2329 
GCUSDOTAIORE Si ssessessncsccesteenetpinbncnesvacee 2329 | Capitol, U.S. See Public Buildings and 
Voting ey Act Amendments of Grounds. 
TOR ZRRe Se ne POU ie itiatsetseaee 131 Capitol Reef National Park, Utah, 
Board for International Broadcasting Brazing Phasecout...........cs-crcseecssessseeeesees 1689 
Act of 1973, amendments.............. 8, 296 Caribou National Forest, Idaho, land 
Board for International Broadcasting acquisition 68 
Authostahiton Ast, Pistal ¥ears  ngenesros mea waasteveceieits 
PO See 295 ibpionaadnes po 9999 
Books, Publications, and Documents, Casein Blanks, temporary import duty 
temporary impart duty suspension 2329 
SUSPENSION.......-vesseovecersvesesseeeeee Bhan 2329 | cattle PREECE sts reeavinrterneteonsotteanenses 
Botanic Garden, employee training sintvidistttian dina 
COPPOP RII EER I Sa 05 -csacncnssags Saectesacteversdsuni> 1647| Disease 
Bridges: dissemination, penalties for 
Columbia Slough, Oreg., bridge UNO ARROOII os ncoseas cassesnsensiaseeiatnscortsnnes 2523 
CONSEFUCTION.......csescsseeeenseeees Hide, termination of agreement with 
Construction authorization PATGNMNBANA Des kscexcoetvedsce sous cessaserspasvosdos4s 2784 
Rail Safety and Service Improvement Cattle Contagious Diseases Act of 
PCE OE RIG crvs en isscssaecaegsconesdbnsscotsveonsaesss 1903, amendments...........ccceesseeeseeeseeee 2525 
Surface Transportation Assistance Central, Western, and South Pacific 
PA OR TOS D ino spas ncticecdeomimrsesenuswitanccneees 2097 Fisheries Development Act, 
Brooms, tariff-rate quota SATPUIPUIEPUTA EN os so pocices cece epoccessisvenve sates 2493 
SUE cco vecananslovessomcs tapeadhnccicaes .2788 Central Intelligence Agency Act of 
Budget and Accounting Act, 1921, 1949, amendmeNts.........00-:00000000 1145, 1154 
EATTO TAG BINEB in sssionass pshseciaassntoserorssiccoceenes 815 Central Intelligence Agency 
Budget and Economic Reports, Retirement Act of 1964 for Certain 
submission by President to Employees, | amendments...1145-1148, 
COMgress........---cesessrsssnneesseesensensnnnneneeesee 2582 1151-1153 
Buffalo Bill Dam and Reservoir, Wyo., Central Intelligence Agency Spouses’ 
7 uldings and Grounds: Soe Pubic sececeens 1261) Retirement Equity Act of 1982.......... 1145 
Builtings and Grea: Charles C. Deam Wilderness, Ind., 
Bus Regulatory Reform ai of 1982 


Cc 
Caffeine, temporary import duty 


Cherokee Nation of Oklahoma, claims 


against U.S., judgment...............c0 1944 
Chickasaw Nation, claims against U.S., 
FUG 5500 senascttacdeccte<asrsccsettacsontbistess 1944 


Nie: Pagexiioenies aay te haueonine paameeai SSS ee 
amendment actuall 


A4 SUBJECT INDEX 


Page Page 
Children: ; : Claims Court, U.S. See Courts, U.S. 
Aliens, preferential treatment in v8 Clallam Tribe, Wash., judgment 
BAMISHON ss 0ssiasinsusneaas ean s= ee cfonk cdcevssge castes tesrarteostheretic ke ttes 2020 
Disability benefits............-csssssssssesseeeseesees 2497 | Clayton Act, amendment...........:.s:ese000-. 1964 
Federal old-age, survivors, and Clean Air Act Amendments of 1977, 
disability insurance benefits............ 1830 Amen GmneMtS 55.22. .casetessacoceeaciere te 1820 
Food ge Act Amendments of 976 Clement F. Haynsworth, Jr., Federal 
Foster o Se payments, tax treatment... 2605 Git ee oe 
ob Training Partnership Act..... w+. 1822 J 
Missing Children Acte:..es0ccccoccce “1959 gE ena ra Fi ied 
Veterans’ Compensation, Education, ie ial y aE 2700 
and Employment Amendments of es MD insasaeceatepaersnisrvmeenptogesuasionient 
Aer Peres fame cs mat ie 1429 
4-Chloro-3-Methylphenol, temporary a Development Act of 1988 
- Rg Res SUSPENSION..........cscseseeeseeee 2329 Tax Bui ty an d Fiscal Responsibility 
Claims against US. , judgment Rl wore = 1944 Ct Of 1982... ccccscsssessee enenonevenenesserenesenesvens 324 
isiraclss ins Se tnest ina. <cosecarnsvcssscecscoasléel lice Rckeons 2280 | Coast Guard, U.S. See Uniformed 
Chugach National Forest, Rail Safety Services. : 
and Service Improvement Act of Coast Guard Authorization Act of 
1 TES ET: TS ae 2543 VIB 2..oreesssssssseereesseeressenersesssceceeenecncennnennnse 
Cibola National Forest, N. Mex., land Coastal Barrier Resources Act....... 1653, 2007 
CM aii ce emoenneaten steadied 1215 | Cobalt, temporary import duty 
Cigarettes. Sec Tobacco and Tobacco SUBPODR OD vos eernrrsspecr gins eeimarieariieees 2329 
Products. Coffee, temporary import duty 
Civil Rights. See Discrimination, SUB POTINI ON cash ie oscnpsoaddecencsed idaeactiveeesists 2329 
Prohibition; Human Rights. Colleges. See Schools and Colleges. 
Civil Rights of Institutionalized Colombia, transfer of naval vessels.......... 1641 
. Persons Act, amendments............ 816, 817 | Colorado, Tax Equity and Fiscal 
aims: Responsibility Act of 1982.0... 324 
[Note: For actions concerning Colorado River Basin Project Act, 
individuals, see Individual Index, AMENAMENLG.......:..cscsecerersescersseserereesecees 1817 
following this Subject Index. ] Commercial Fisheries Research and 
Development Act of 1964, 
Air carriers, compensation claims.......... 1765 amendments............ 1949 
F — al Courts Improvement Act of F Commission on Wartime Relocation 
Federal miteats:. and Internment of Civilians Act, 
Management Act of 1982 2447 SGT ATR ss sesscrccecvasisiscivasiccssxessasvineatortes ll 
aes apes abroagna Commodity Credit Corporation 
Fishing industry, Outer Continental 
Shelf exploration and Charter Act, amendments...................+ 49 
developMent..........ccssecsssesereeseseseseesseses 143 —— "OAL sexy OA 4 92296-2299 
Florida Indian Land Claims “Oth 4 y 
Settlement Act of 1982..acacscsesnen a aka rt Taare 
Foreign states and instrumentalities, 
antitrust law violations 1964 Communications Act of 193: 
IndianclaimsagainstUS, amendments.............. ea, "1087-1099, 2043 
judgments .cessscssnesncn.. eekeintusene caspian 1944 | Communications Amendments Act of 
dian Claims Limitati TERETE SE BN. os 087 
a wa PETE Net 1976 | Communications Satellite Act of 1962 
Indian judgment funds...1813, 1815, 1828, amendments Sa cticsssuuecoutseressceveresposereteesonee 2045 
2020, 2022, 2035, 2512 Communications and 
ae EE IS 245 Telecommunications, 
Money eal finance 7, 2467 Telecommunications for the 
Northern Pacific Halibut Act of some eee 718 Disabled CE OF LOSE.. cssssceccssssssesesstssaes 2043 
Prompt Payment ACt.........:csccssssssseesessseeneenes 85 | Community Services Block Grant Act, 
Rail Safety and Service Improvement SIMOTINOR EA. ..,0<02scncapansrnipesenccsnscstesgeantee 3 
BOL GEIQRD:. ccistcon Meco te 2543 | Compacts Between States: 
Southern Arizona Water Rights Mississippi-Louisiana Rapid Rail 
Settlement Act of 1982..........0cccc00 1274 Transit Compact. i.isscsessocsorsssssrsessversecs 150 
Tris chemical ban, payment of New Hampshire-Vermont, solid waste 
Commercial lOSSS...........:s::csssssseseeeees 2001 GUBRIOBE  csevascsseravsverccacticcesieeHOERRGTO 1207 
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Companies. See Corporations. 
Comprehensive Alcohol Abuse and 
Alcoholism Prevention, 
Treatment, and Rehabilitation Act 
of 1970, amendments... 2064 
Concurrent Resolutions: 
American National Red Cross, 
honoring of volunteers, sense of 
COMBE ORI cissccsesscsvssscccescsdstettseesdabieoceve 2673 
Aviation insurance program 5 year 
extension, preparation of 
duplicate conference papers............. 2669 
Balovlenkov, Yuri, freedom to 
emigrate from U.S.S.R., U.S. 
support, sense of Congress..............+. 2663 
Betty Ford Center, establishment, and 
expression of gratitude to Betty 
rd. 


Canadian Constitution, 


Communications and electronics 
industry, establishment of 
national center for advancement 
of science and technology...........+0++++ 2674 
Congress— 
Adjournment...2639, 2641, 2644, 2662, 
2667, 2672 


Congressional coe. fiscal years 


Continuing appropriations, waiver of 
printing on parchment..............:000 2678 

Depository institutions, federally 

red, reaffirmation of fund 


ty 
Education Consolidation and 
Improvement Act of 1981, 
disapproval of regulatione................ 2662 
Enrolled bills, corrections— 
Continuing ope eg fiscal 


=o 1s |) Bearers Sarre 2680 


Nuclear Regulatory Commission ap- 
propriations, etc. (H.R. 2330) ....2676 
Omnibus Budget Reconciliation Act 


Of 1982 (FR. 6955)....:0...cecsscocesssssevs 
Tax Equity and Fiscal Responsibility 
Act of 1982 (H.R. 4961) ............... 2664 
Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982 (H.R. 
SRE Uh srvz iets locveakasiceccapata saab oeotkeaeabs 2667 


Graduate School, U.S. Department of 
Agriculture, 60th anniversary, 
Congressional recognition................ 2674 

Habib, Philip, expression of gratitude 
for service as Special Envoy to 


Hadassah, congratulations on 70th 
anniversary 

Holocaust, Days of Remembrance of 
Victims of the, Capitol Rotunda 


Tran, Baha’i community, 


Israel, U.S. response to any illegal 

actions by United Nations 

General Assembly, sense of 

ACEI 55-05 tencstenssas corcasnsesaapetrreeeensens 2673 
King, Dr. Martin Luther, Jr., bust or 

statue placement in Capitol............. 2679 
Korea and U.S., 100th anniversary of 

diplomatic relations&S............100 2642 
Motor vehicles, used, sale, disapproval 

of Federal Trade Commission 
Niklus, Mart, release from 

imprisonment and emigration 

from U.S.S.R. to Sweden, U.S. 

support, sense of Congress............... 2646 
Nudel, Ida, emigration to Israel, sense 

of Congress 
Older Americans Month, recognition, 

sense of Congress 
Pearl Street Centennial Day, 

COMMEMOTALION............e0eseseeeesesesesers 2669 
Publication, printing of additional 

copies of General Explanation of 

the Revenue Provisions of the Tax 

Equity and Fiscal Responsibility 

PTA Tee sccovrnattrocsincecrsnesesscerreresvees 2678 
Shukhevych, Yuriy, release from 

imprisonment and emigration 

from U.S.S.R., U.S. support, sense 


Southeast Asia, Americans missing in, 
Congressional commitment to 
location and returM............c.csscseesees 2675 
Thailand, Rattanakosin Bicentennial, 
expression of congratulations.......... 2661 
Thorpe, James (Jim), recognition and 
restoration of Olympic records by 
International Olympic 


Ukrainian citizens, persecution, 
imprisonment, and denial of 
human rights, U.S. objection, 


Ukrainian Orthodox and Catholic 
Churches in U.S.S.R., religious 
repression, sense of Congress........... 2670 
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Concurrent Resolutions—Continued Contract Settlement Act of 1944, 
Vashchenko and Chmykhalov amendments. f.isccnt An cntasac ate: 48 
families, denial of religious Contract Work Hours and Safety 
freedom by U.S.S.R., expression of Standards Act, amendments................... 48 
U.S. concern, sense of Congress....... 2640 | Contracts with U.S.: 
Washington Cathedral, 75th Buffalo Bill Dam and Reservoir, Wyo., 
ONMIVOTSOTY sccscassccsssiccatesievocsvstccssanceis 2668 MOGIfFICATIONS...........eccsessscesscseeseseeres 1261 
Williams, Roger, commemoration of Department of Defense Authorization 
religious toleration and freedom..... 2639 PCE AGB B sss siccasnssm anon recat 718 
Confederated Tribes of Warm Springs Federal Oil and Gas Royalty 
Reservation, judgment funds.............. 2283 Management Act of 1982..........c0.00 2447 
Congress: eee saromre by Defense 
SeealsoConcurrent Resolutions; =| DepartmeRttremnm-nsnnnnsnsnmnnne 1287 
House of Representatives. Military Construction Codification 
Former MembersofCongress, | AC hacaescsssvesseescsssssuecescnnsnsscseeenerssnseennseseens 153 
incorporation ae senecensesenenecenonsscsvensevenenss 2265 Moiep ee Piienes.s:e0 tes 877, 2467 
Pay adjustments...........ssecseee eovennenossnooes 1830| jj and gas leases, extension, 
ane Cemetery, Washington, i reinstatement, and validation...2630, 
ERROR EEE OE REE EERE EERE EEE EEE E EEE EE EERE ES EERE RE EEE EE EED 2636 
Congressional Reports Elimination Orphan Drug Act..... 2049 
Con brn ab oS coe neensaronepsccooesenscepsosscecconsees 1819 Peer Review Improvem ent Act of 
Land conveyance Dee cketerslanesesntcarsdepoceneerecen 1459 ‘hour Papen he (a alegre “again = 
— R. eee Federal Building, —_,,|_ Reclamation Reform Act of 1982... 1263 
Gitte EUS si dapealescinazatencerrastosconvaiee T portation Department p 
See also Historic Preservation. Vv and policies... abana sesteraseseencansasnensenees® 2413 
Acadia National Park, Maine; eterans’ Administration and 
boundary establishment... 1627 Department of Defense Health 
Buffalo Bill Dam and Reservoir, Wyo., Resources Sharing and 
MOIfiCALIONS.secssssssseseeseeresvnsseestee 1261 Emergency Operations Act..........-0.-- 70 
Coastal Barrier Resources Act.......:-.ss:+++- 1653| Veterans’ Compensation, Education, 
Fish processing vessels within State and Employment Amendments of 
SESS igen aman “Wile VSD eset cashesicecisttaegetavcscecaadssencassttcroust 1429 
Fisheries Amendments of 1982.............++- Controlled Substances Act, 
Fishery management.....ccsssvvsuesessesssseeee AIMONAMENUS, «.ccitcsiassenervinicencawnens 2064 
_—- Construction Codification Convention on Cultural Property 
POET ATR EE: A 53 Implementation Act...........0.0-0.00-s0++ 2350 
neees Pacific Halibut Act of 1982.........78 | Convention on the Physical Protection 
Petroleum violation escrow funds, of Nuclear Material 
disbursement for limited Implementation Act of 1982............... 1663 
restitutional purposes........:.:sssee- Coordination Council for North 
Reclamation Reform Act of 198 American Affairs, international 
Stamp contest, entrance fees. fishery agreement. 
Surface Transportation Assistance Copyright Office, fees...... 
PCE OE SO a scsecsiaspeonnnoblaonnrntensantes 2097 |Copyrights: : 
Consolidated Federal Funds Report Manufacture, importation, and 
Wek Ge aes taccterecscateserssetasiatiamcersn 1607 distribution requirements................ 178 
Consolidated Rail Corporation: Piracy and Counterfeiting 
Employee protection benefits................-- 1830 Amendments Act of 1982.0... 91 
Minority Resource Center Corporations: 
PTOI GAOT soos Ssinccesssossscbs ckénassacovesesens 2413| American Council of Learned 
Rail Safety and Service Improvement Societies, charter......sccscsssssssersessesses 109 
PAGE OF LOBE aia levcaccestestsactebrcavencovasics 2543| American Ex-Prisoners of Wat............:0+ 261 
Consumer Product Safety Act, Defense articles, sale to U.S. 
Pe 2 10) 1: eee eRe RRs Coen ee 2064 companies for exportation................ 1962 
Consumer Protection: Former Members of Congress.............00+. 2265 
Money and fimance.............c.cecesesesesesenes 2467| Garn-St Germain Depository 
Piracy and Counterfeiting Institutions Act of 1982.0... 1469 
Amendments Act of 1982.........ss000000 91 —— Construction Codification 
Contract Disititee ACE GEASTS Gece ti enetincinttscorntsecnsscdbtocnsansces 153 
SRATNCRNCRERIONA EIB aan cesdsseeasail ab Sac tacoke 47-49 Miscalaneocs Revenue Act of 1982........ 1726 
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Money and finance..........ccceeseseseeeseseseesseee 877| Protection zones for persons protected 
National Federation of Music Clubs......... 256 by U.S. Secret Service, 
No Net Cost Tobacco Program Act of establishmentt.........<.....ceccsseessseseseosees 1451 
|S» RR eS ES A Se 197| Tax Equity and Fiscal Responsibility 
Rail Safety and Service Improvement Bctiok TIGER ieatoicicsicesssubeentsbcotseecnsiis 24 
Aiot Of VSS io irch cesecchvorttsiostetervctrsascisie 2543| Transportation Department programs 
Subchapter S Revision Act of 1982.......... 1669 BMD POCO ca csasadanctckitostcvvessss Rocbsces 13 
Tax Equity and Fiscal Responsibility Victim and Witness Protection Act of 
Act of 1982 erasky ssesasensennennaeenesenscenecnnensees 324 ESB ertossicccsscscoccsctontcys acscdseasactescecesvopessss 1248 
U.S. Capitol Historical Society cate. 2364 | Crude Oil Windfall Profit Tax Act of 
Cotton, Upland, temporary import duty 1980, amendments.............0000000 1726, 2396 
SUSPENSION so 0ssscscssssscosseonreansssissdinsnseasseces 29 | Cuba, Department of State 
Courts, U.S.: Authorization Act, Fiscal Years 
Federal Courts Improvement Act of OG Wile ce oie cmescyiserserepeesttonctonsss 273 
OSD 5a sscsucusvsnacisnaysenccasataveasconsteanavs Cumberland Island National Seashore, 
Federal Rules of Civil Procedure Ga., designation of additional lands 
Federal Rules of Civil Procedure GE WIIGEPTIORE, ..0-510-020ss0ssernersonsvepscornssresesess 709 
Amendments of LORD Sicies scare 2527 Customs and Patent Appeals Court, 
Indian claims against U.S., 4p DONATE cos csersecargscoscorasssecssenseseenrs 25 
judgments seeen rere seccsrnenrsevesseoeses: sbevesaensiee 1944 Customs Procedural Reform and 
Jurors for Federal cases, protection........ 2531 Simplification Act of 1978 
Magistrates, U.S., bar membership aniandninnts 4 2503 
TOOUITOMNODES, 6615 rnionine aoseais 255 MEE Sea ASA at a ea eal 
Nuclear Waste Policy Act of 1982........ 2201 | Cylinders, Yankee Dryer, temporary 
POY. OOS UBTTION ES cscs eva cservenen<easse} ovaconengie 183 ” ee 
Pretrial Services Act of 1982.00.00... 1136 D 
Supreme Court Justices, penalties for 
CYETOR OBIE soso caissciccntzsevuerctscvaceveres 9 Dairy Products. See specific dairy 
Supreme Court Police, appointment product. 
ANd AULHOTItY.......0.ecccssssseeereresesssssnenees 957 | Dams: 
Tax Equity and Fiscal Responsibility Buffalo Bill Dam and Reservoir, Wyo., 
U i ee SF ico F ae eee Seonmae? ieee modifications leone eomnonceveconceresepsevecconensees 1261 
niform rvices Former Spouses i TO « ee 41 
Protection ACtesssesscesessssessneressssesen Construction aaioeneon - 
West Virginia judicial districts, 
TINOUIEICMNI OD sc scersscuncesesscosconsstaasersacnseee 


Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act 


Deep Seabed Hard Mineral Resources 


Grater Lake National Park.......................« Act, amendments Dtinsvanatadeamecvuabsteevdsvvcses 2084 
Crimes and Misdemeanors: Defense Housing and Community 
Anti-Arson Act of 1982....c.ccssssssssnsseuee 1319 a and Services Act of 1951, - 
«oats SRFFIBTOCITIB TAUB, «5 os cnancosasececscemnenccosncensorsetzese 

Oe DBE ation 718] Defense Production Act of 1950, 

Diseases affecting plants, livestock, amendments etc Barat threes teen soseeeeeee 1630 
and poultry, penalties for Denali National Park, Alaska, Rail 
WHODAGIRE ic Lboctadededeerellosrituanas esha 2523 Safety and Service Improvement 

False Identification Crime Control Act PLE OF LOB isa sisissepitssteseasasotante snssenernnen 2543 
OE LOR. Rassaaccesateelccisaenl Scdeblle 2009 | Department of Defense Appropriation 

Federal Oil and Gas Royalty Act, 1982, amendments................0+00000+ 59 
Management Act of 1982...........00:000 2447 | Department of Defense Appropriation 

Futures Trading Act of 1982.........:.0.0. 2294 Authorization Act, 1975, 

Government officials, penalties for PE, a ee Se 754 
threats and crimes against..... 1219, 1317 | Department of Defense Appropriation 

Intelligence Identities Protection Act Authorization Act, 1976, 

PC | eae eae RO YE Fn 122 AMENAMENES........--recseecseesneconeerneesnns 739, 746 

Migrant and Seasonal Agricultural Department of Defense Appropriation 
Worker Protection Act... Authorization Act, 1978, 

Money and finance.............sssesecsessesseeesesees 877 SISTA, 5 socs win oriatccncteatbal reahep ind 1822 

Northern Pacific Halibut Act of 1982......... 78 | Department of Defense Authorization 

Piracy and Counterfeiting Act, 1981, amendments...725, 728, 747, 
Amendments Act of 1982.........0c:c000 91 754 
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Department of Defense Authorization 

Act, 1982, amendments...................:0000+. 729 
Department of Defense Authorization 

AOt, 1088 since satan 718 
Department of Education 

Organization Act, amendments........... 753 
Department of Energy Organization 

Act, amendment............::cccccccsseseseseeees 1823 


Department of Housing and Urban 

Development—Independent 

Agencies Appropriation Act, 1982, 

BINGT TSG os coisa axes sesnscnnsseeses cassaciatsiossn 186 
Department of State Authorization 

Act, Fiscal Years 1982 and 1983.......... 273 
Department of Transportation Act, 


ENS TPG ry ITTY Seema ale gemeppien ops sd 2551, 2578 
Deposit Insurance Flexibility Act............ 1469 
Depository Institution Management 

Interlocks Act, amendments.............. 1524 
Depository Institutions Deregulation 


Act of 1980, amendments.......... 1501, 2508 
Depository Institutions Deregulation 

and Monetary Control Act of 1980, 

AMENAMENES....4.......ccccscccesssescessees 1513, 1515 
Devils Lake Sioux Tribe, land 


procurement authorization................. 2515 
Dicofol, temporary import duty 
BALE ETOI OI ans scnsesarsxsasseocsavexssatnemmnacnperns 2329 
Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons, Omnibus 
Budget Reconciliation Act of 1982....... 763 
Discrimination, Prohibition: 
Job Training Partnership Act................. 1322 
Money and finance.................ccssesenereeseeeeeee 877 
Transportation Department programs 
BYE: OMOIOR IE.  hesscst Shecictencitarcton ns 2413 
Voting Rights Act Amendments of 
DE ccsivincescconedvckancs kph tients tne iucocashhikon 131 
District of Columbia: 
Capitol grounds, additions...................... 1935 
Congressional Cemetery.............esseseresesees 313 
Franklin Delano Roosevelt 
DRERVOEURN.. ssstriveiom Betti ithctecesitatniansaises 243 
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support, sense of Congress................ 2646 
Nudel, Ida, emigration from U.S.S.R. 

to Israel 
Shukhevych, Yuriy, release from 

imprisonment and emigration 

from U.S.S.R., U.S. support, sense 
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Ukrainian citizens, persecution, 
imprisonment, and denial of 
human rights, U.S. objection, 
sense of CongresS...............cccccseeeeere 2663 
P-Hydroxybenzoic Acid, temporary 
import duty suspension...............008 2329 
I 
Idaho: 
Caribou County, land exchange................... 63 
John Sack cabin, Targhee National 
Forest, preservation... 1818 
Surface Transportation Assistance 
PEGE ia rcartsctctretccsssnantticrctiorscence 2097 
Illinois: 
Military Construction Authorization 
PG SOB Sete cisesteiscstenisstesteswasyisretenttaess 1549 
National Federation of Music Clubs......... 256 
Paul Findley Building, designation........ 2096 
Rail Safety and Service Improvement 
ACh OF LOBE ssceiicccccsssessasvzsstsicescavciqsteiens 2543 
Surface Transportation Assistance 
AR IOB WOE eslasscchscsbecitinedes dias 2097 
Immigration and Nationality Act, 
amendments.........ccrceseeses 1716, 1734-17387 
Imports: 
See also Exports. 
Aircraft components and materials, 
temporary duty suspension.............. 2329 
Allyl resins, temporary duty 
BUS TE Noon con sn cesses sssccsreescesersopricortess 2329 
Bicycle parts, temporary duty 
BUBPENBIOR ssacrssssssiccacscrancrewcsercsorcbestvesee 2329 
Bis (4-aminobenzoate)-1,3 propanediol 
(trimethylene glycol di-p- 
aminobenzoate, temporary duty 
BUBPONGIOD occa ncicssiccnsdvesusoncestecsaekvavevees 2329 
Blind or other handicapped persons, 
articles for, temporary duty 
SUBDOTBION civesseuceshescovsassibecevsncvoeniovecesy 2329 
Books, publications, and documents, 
temporary duty suspension.............. 2329 
Caffeine, temporary duty suspension..... 2329 
Cantaloupes, temporary duty 
BUA PRTBM AR osciacssitzescestncasctocteprasnccatareacss 2329 
Carrots, temporary duty suspension.......2329 
Casein blanks, temporary duty 
UUM TIMER Eroncs<t ocrnvaicetersuncosdeosveeticenesonnse 2335 
Ceramic insulators, temporary duty 
1 | ea an eS ea 2329 
Chipper knife steel, temporary duty 
RB IR RUN Sas ceckcecscrycnsinasiaancaphasiers¥+ 2329 
4-Chloro-3-methylphenyl, temporary 
duty SUSPENSION...........cseseeeeeeneneasers 2329 
Clock radios, temporary duty 
SUBS TDTIB Ess cass ips cgsscsesesesesivdsiécbatensossens 2329 
Clothespins, temporary limitation.......... 2700 
Cobalt, temporary duty suspension........ 2329 
Coffee, temporary duty suspension......... 2329 
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Imports—Continued 
Convention on Cultural Property 
Implementation Act............::000s000 2350 
Copyright requirements..............::0cse+-0+ 178 
Cotton, temporary duty suspension......... 2329 
Dicofol, temporary duty suspension....... 2329 
Doxorubicin hydrochloride, 
temporary duty suspension.............. 2329 
Educational, Scientific, and Cultural 
terials Importation Act of 
LOS D. ss cccansuavccsnacinesmicreasevcidhiasisessvestroees 2246 
Ethylbiphenyl, temporary duty 
GUBPENBION. .cencrecbiesccovequerariissnaeseietest, 2329 
Fish, temporary duty suspension............ 2329 
Flour, carob, temporary duty 
SUBPONSION sss scssncaissaiaciennsvecenectascvogstty 
Forbidden plants 
Fourdrinier wire, temporary duty 
BUR DETION Ss paticcotsasscissevsjacconssvasepevesi> 2329 
Freight containers, temporary duty 
GUAPENIGL ONG sc55¢,cssesscabcevsiansdeseenevarsucciote 2329 
Furs, temporary duty suspension............ 2329 
Graphite, natural, temporary duty 
SUSPORBION i38ccsccssctcesctisalecis tiie 2329 
Heat-set, stretch texturing machines, 
temporary duty suspension.............. 2329 
Hosiery knitting machines, temporary 
Auty SUSPENSION...........cesccereseseereeneerers 2329 
P-Hydroxybenzoic acid, temporary 
duty SUSPENSION....,.......cccereseeeereneeeeees 2329 
Metal waste and scrap, temporary 
duty SUSPENSION............scersessersreessseers 2329 
Mushrooms, increased duty rates........... 2703 
a display models, 
mporary duty suspension.............. 2339 
Needles double-headed latch, 
temporary duty suspension............... 2329 
Northern Pacific Halibut Act of 1982......... 78 
Nuclear material, impact on domestic 
industry and national security........ 2067 
Peppers, red, temporary duty 
BUSPOHAION aiseniet ele jalssspertestcsbnidestiae 2329 
Personal articles imported by 
returning U.S. residents, 
temporary duty suspension.............. 2335 
PPO ies asasces hiiccncaseruiigerioteoae 2709 
Photographic couplers, temporary 
duty SUSPENSION...........cscseeseseesseneeseeees 2329 
Pipe organ parts, temporary duty 
BUBDOT RIOR 6 seas cscancensussicaczanans oar tasncegs 2329 
Poland, ‘products from, duty 
PUSDDIAMIT ksssaicabanesssraonasbiosecosorannnnnees 2782 
Potatoes, temporary duty 
RI ORRUY ct sen etstinsccnsteecnianstcaecnpistnas 2329 
Prayer shawls, temporary duty 
WUIBIIOTINUONL so ceatssocchencacerscoecessegstere stank 2329 
Prostheses, temporary duty 
BUETIOTSNON is cccsevescoconspassonceretessdstisesees 2329 
Space, articles to be launched into, 
temporary duty suspension.............. 2329 
Sugar, temporary duty suspension......... 2329 
Sugars, sirups, and molasses, fees and 
QUuGhaie. 25.84 2683, 2737, 2740, 2792 


SUBJECT INDEX 


Page 

Sulfapyridine, temporary duty 

SUS DONALD saiscaparncaccianrcaaas wvereasteay eis 2329 
Sulfathiazole, temporary duty 

SUBPRNGION 55 sessvcciqisestestaactdesclavemaanaises 2329 
Tartaric acid and chemicals, 

temporary duty suspension.............. 2329 
Tools for scientific instruments or 

apparatus, temporary duty 

BUSDETIBION .a.coseoassesvessanessecescevesesonsesress 2329 
Toys, temporary duty suspension............ 2329 
Tripheny! phosphate, temporary duty 

BSUSDONSION i 3isciseisntcanacnnienanen 2329 
Visual and auditory materials, 

temporary duty suspension.............. 2329 
Watches, temporary duty 

SUSPODRION sisi cnccscssctatcccssearearreaveanens 2329 
Wood excelsior, temporary duty 

SUBPONGI ORE sis s5cssectesccaccsesoasecaborciicetis 2329 
Yankee dryer cylinders, temporary 

duty SUSPENSION.........ccscceeecceeesecesseeeese 2329 

Independent Safety Board Act of 1974, 

AIM OHA NIOTUG sis ci cisives ioesconcdsnereasocensentecicy 1453 
Indian Claims Limitation Act of 1982.....1976 
Indian Land Consolidation Act................ 2517 
Indian Mineral Development Act of 

BOGE isis coiscesuvascsnizviishissinrsdtaceseostieacacoeaneteh 1938 
Indian Self-Determination and 

Education Assistance Act................ 1820 
Indian Tribal Governmental Tax 

Status Act Of 1982.........ccccsssesseeeees 2607 
Indiana: 

Hoosier National Forest, designation 

of Charles C. Deam Wilderness 

IRAE cc nmusioncccimmnneimican eaters 1942 
Indiana Dunes National Lakeshore, 

land exchange..........c-csssaessesesssseseseess 1703 
Miami Tribe of Indiana, judgment 

TUITE ans conccnarmosnssnces lat Sogedinsastinsdabegeesle 1828 
Richard L. Roudebush Veterans’ 

Administration Medical Center, 

GOBIBNELION 5 sissscssvsssscasscasoiserepsioasivecsverees 70 

Indiana Dunes National Lakeshore, 
Teil RCH ANTE Sconce scnresscsnnesnacsaccaseayonapess 1703 
Indians: 

Choctaw of Mississippi, lands in 

Lo 1 See pe Una ren re em aernree ne? Sa 2280 
Claims against U.S., judgments............... 1944 
Clallam Tribe, Wash., judgment 

EF ee EAE, cites esacerseaverneysanscovesee 2020 
Confederated Tribes of Warm Springs 

Reservation, judgment funds........... 2283 
Cow Creek Band of Umpqua Tribe of 

Indians Recognition Act... 1960 
Devils Lake Sioux, land procurement 

GUCHOLIZACON .asieicscssscticsitastiscesssivarne 2515 
Federal Courts Improvement Act of 

TORS eis so cece icuniyesserton teeaeeveotnn 25 
Federal Oil and Gas Royalty 

Management Act of 1982................. 2447 
Florida Indian Land Claims 

Settlement Act of 1982............00.002. 2012 


Nore: Page references are to beginning 6 pages of each law, except acts being amended or repealed, which cite to pages 
the amendment actually appears. 


SUBJECT INDEX 


Page 
Judgment fundsS.................ccscsecessseeescsseeees 2512 
Kansas, partitioning of restricted 

LS, RR eyo SR nee toe oe aRtarek a7 eran 1645 
Maliseet, Maine, program and service 

BUGS IEY. .senastescrorsesconorseprxcvesscentorrionens 2268 
Miami Tribe of Oklahoma and 

diana, judgment funds.................-. 1828 
Navajo Tribe, lands in trust........... 2268, 2280 
Navajo Tribe and Bureau of Land 

Management, land exchange........... 1225 
Nuclear Waste Policy Act of 1982........... 2201 
Pascau Yaqui Tribe, Ariz., lands in 

SPIE ccc vacacasisctsamapstalahncsubansuieasscbuncs 1946 
Pembina Chippewa, judgment funds......2022 
Shawnee Tribe of Oklahoma, 

judgment fundS............csccescccseseseneneee 1815 
Southern Arizona Water Rights 

Settlement Act of 1982.............cce0+ 1274 
Surface Transportation Assistance 

PGE Pee, lsc aiaescnnnsasersserspeoeranenesesste 2097 
Sycuan Band of Mission Indians, 

Calif., lands in trust... 2008 
Texas Band of Kickapoo Act............0000 2269 
a — Act Amendments of 

| Re Se Se en 131 
Washos’ Tribe and U.S. Forest Service, 

Janda in tri sssccccvssacsscorscpvonsdovosescasens 1227 
Wyandot Tribe of Oklahoma, 

judgment funds............cceceeceseeesesees 1813 

Information, Public. See Public 
Information. 
Inland Navigational Rules Act of 1980, 
titi bet 2 BR eens Ae IE plac 1586 
Inspector General Act of 1978 
ret her tt enter pal brent tet tein tS steer 750 
Installment Sales Revision Act of 1980. 
MON GMIOH AB: siciintervacscccscassesoosvosccsnesessencs 
Insulators, Ceramic, temporary import 
Guty SUSPENSION...........cceseceseseeeeeseneeees 2329 
Insurance: 
Aviation insurance program, 

OQXCOMSIOR ii sses Gis cdd scsetsavesocesenisc 1453, pa 
Coastal Barrier Resources Act................. 
Damages for personal injury or 

sickness, tax treatment of 

periodic payments. 
Disability benefits...............0004 edi 
Employee retirement income................+ 2605 
Federal old-age, survivors, and 
disability insurance benefits............ 1830 


Housing and community development 


PAI ss ccsiersbseccucttenkestnarensncine 1230 

Migrant and Seasonal Agricultural 

Worker Protection Act..........::0:s00 2583 
Omnibus Budget Reconciliation Act of 

BO ii sagiesasshasesestiastbonaseeanieeedasameiocese 763 
Rail Safety and Service Improvement 

Act OF LOB. oxscssveccsncstsdeccassiteapnennaxs 2543 
Tax Equity and Fiscal Responsibility 

PRU CRS paceechcsoctgastoedeenpconencaannseervence 324 


Veterans’ Compensation, Education, 
and Employment Amendments of 
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Page 
Intelligence Authorization Act for 
Fiscal Year 1982, amendments.......... 1144 
Intelligence Authorization Act for 
Fiscal Year 1983...............:0c00+ 1142, 1155 


Intelligence Identities Protection Act 


Internal Revenue Code of 1954, 
amendments...46, 194, 2053, 2168, 2399, 
2401, 2442, 2478, 2497, 2605 
International Agreements: 


Fisheries Amendments of 1982................ 1949 
Fishery agreements, congresssional 
approval and extension...............00008 143 
Northern Pacific Halibut Act of 1982......... 78 
International Banking Act of 1978, 
SRELWIA CRETE ooo cn sce nevyy co rnssvoeconrsscanmssnses 1539 


International Carriage of Perishable 
MCDM GAR NU IE PRIM cass codaceiprccicaonacertesenspess 

International Center Act. 

International Claims Settlement Act 


of 1949, amendments...............:.ccceeeseees 49 
International Coffee Agreement Act of 
1980, amendments.................... 1204, 2345 
International Financial Institutions 
Act, amendmMents.........ccccccccceseesesesseenes 1826 
International Organizations: 
Fisheries Amendments of 1982................ 1949 
International Center Act.........cccsccseeserereee 101 
International Safe Container Act, 
PREEROETII si si nss nay enspnenvessssecbsaqestbaaces 708 


International Security and 
Development Cooperation Act of 
1981, amendmenttB........c0ss..sccscssesssccseecsere 260 
nn Trade Court. See Courts, 
U 


Interstate Compacts. See Compacts 
Between States. 
Intervention on the High Seas Act, 


STII cists ci ptesncesteacorsbosercesnersonsmend 49 
Investment Advisers Act of 1940, 
RIOT AIO 5s. rserensnarisccnssnaverrsnennasecnes 1410 
l inenimeat Company Act of 1940, 
AMENAMON EB. oasersarscessredssotesscoosesssssecereeses 1409 
Iran: 
Baha’i community, condemnation of 
persecution of members...............++ 2670 
Department of Defense Authorization 
BEE TIS i cicesciscsdbacivaxbqicads its chsionssceon tes 718 
Israel: 
Emigration by Dr. Semyon Gluzman 
PUL EATLADY; ss -osmerenusouaccaaentorass sncatines 139 
Illegal actions by United Nations 
General Assembly, U.S. response, 
sense Of COngress........-cvssssersesnceseeeee 673 
Iwo Jima Statue, Va., honorary 
OTs renctcnnsgee bnncrenensbaadraizicdih veaoiotes 1320 
J 
James A. Burke Post Office, Mass., 
EI TUIOT Ec asses cnasszccnecuvnsynectoced soreness 1463 
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Japan: 
Fisheries Amendments of 1982................ 1949 
Trade agreement, rate reduction............ 2687 
Japan-United States Friendship Act, 
BMGHEMENEES 5538 eadacanenosaeaiel 298 
Job Training Partnership Act....... . 1322 
AMONGIION FB is os cevsnesSivenrnsccspsstraceccaxsseoonses 2026 
Joe Pool Lake, Tex., designation.............. 2017 
John F. Kennedy Center Act, 
Mend Mens assis nssrrncanairtes 128 
John Sack Cabin, Targhee National 
Forest, Idaho, preservation............... 1818 
Judges. See Courts, U.S. 
K 
Kansas, partitioning of restricted 
Indian Vand :<.ccsiscacccskcscccsosconices 1645, 2268 
Kentucky, Christian County, 
reversionary land interest, 
POLO, 5 scsvesutsinccceacessectasvaneosyneasentasesarctsees 269 
Kickapoo Indian Tribe, Texas Band of 
EICKAIOO FCG nvinsnvesenserrosensaszeeriesesavaustuses 2269 
L 
Land. See Public Lands. 
Land and Water Conservation Fund 
Act of 1965, amendments...............06 2191 
Lanham Trademark Act, 
BIG AIMONTS .oysesccversseroraccrnvivesedervescsseien 1316 
Latvia, Department of Defense 
Authorization Act, 1983........0.c0.cce 718 
Law Enforcement: 
Ethics in Government Act 
Amendments of 1982...........::csecsse0e0 2039 
Fishery conservation and 
TNANAZOMENL. ....50ssesvresceosvsesesccncgnsecweese 2481 
Money and fimance........csccsecesseceereseeecerseenss 877 
Northern Pacific Halibut Act of 1982......... 78 
Pretrial Services Act of 1982..........:.00 1136 
Supreme Court Police, appointment 
THE. GUEUOLICY 0.5 nsrcassnstconnsararatestpeseteess 1957 
Lebanon, humanitarian assistance............. 138 
Legislative Branch Appropriation Act, 
1957, amendments............:csccseeereescesesees 849 
“Let Poland Be Poland: A Day of 
Solidarity With the People of 
Poland,” broadcast of film in U.S............ 3 
Lithuania, Department of Defense 
Authorization Act, 19838... 718 
Livestock. See Animals. 
Loans: 
Garn-St Germain Depository 
Institutions Act of 1982...............0+- 1469 
Money and finance...........c.seccesereeseseeees 2467 
No Net Cost Tobacco Program Act of 
IDIOD in hes snenasancnesrasssintgsoisoietgssaasesssstesse 7 
One Budget Reconciliation Act of “ 
 cieicbiee pqs dBvdestelncues Vivensahalsteptosoupenae 7 
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Page 
Smithsonian Institution funds 
deposited with U.S. Treasury, 
interest rate adjustment...............00+ 121 
Student educational loans, revenue 
PETIA GTICE GE. coo cneesoonnnsnocspninistialtorer 1614 
Tax Equity and Fiscal Responsibility 
Actal Tome. \ tring, tet. Laas: 824 
Veterans’ Compensation, Education, 
and Employment Amendments of 
FDEP 52s sateabsthclecancecticin RARNLNaT 1429 
Wolf Trap Farm Park Act..........c:ssesesees 1455 


Longshoremen’s and Harbor Workers’ 
Compensation Act, amendments....... 1820 
Louisiana: 
Money and finance................++: 
1984 World Exposition 
Rapid rail transit compact with 
MiGBIBGE OTIS vase cscesscscissienrascsesrssessisevorscess 


Magnuson Fishery Conservation and 
Management Act, amendments............ 107 

Mail: 

Official, use of frank by Law Revision 
Counsel, House of 
Representatives. ..........csceccssseeeseseeeee 
Six-day and rural mail deliveries............ 1830 
Size and weight limitations..............c000 300 
Maine: 
Acadia National Park, boundary 
establishment.............cescsesessseessereeeeeee 1627 
Maliseet Indians, program and service 
OI FEE EG ic vst ctpavasaaeincinnnstiniantecdiasirarines 2268 

Maine Indian Claims Settlement Act 
of 1980, amendments.........scseseeeeneees 2268 

Maliseet Indians, Maine, program and 
Service Cligibility.............sseesessssssereeene 2268 

Marine Corps. See U.S. Marine Corps. 

Marine Mammals. See Animals. 

Marine Protection, Research, and 
Sanctuaries Act of 1972, 
AMENAMENEG..........:-.0cesceseccerserearee 1822, 2165 

Maritime Appropriation Authorization 
Act for Fiscal Year 1978, 


ATAGSMEA METAB sis csesessescddsnssessveevsciodseswelsesads 115 
Mark Twain National Forest, Mo., 

Paddy Creek Wilderness Act of 

FORD a occdena Bede pe secas teats dotvessttecese oops 2033 
Marriner S. Eccles Federal Reserve 

Board Building, Washington, D.C.....1469 


Mary McLeod Bethune Council House, 
Washington, D.C., national historic 


site, designation.............sccssssceereeeeeee 1615 
Massachusetts: 
James A. Burke Post Office, 
GORIBMATION cisicesssssevisecsevcesssénsesvsieassas¥e 1463 
Surface Transportation Assistance 
BE CHET De vox cccdeaxsivcknin edinaasavnszensiniasnas 2097 
Meat: 
Money and finance..........cccccessescesesereeess 2467 
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Prompt Payment Act.............cssscesseseseseeeeees 85 
Medals and Decorations: 
L’ Amour, Louis, awarding of special 
congressional gold medal...........-....00+ 315 
Louis, Mrs. Joe, awarding of special 
congressional gold medal..............0000+ 315 
Queen Beatrix of Netherlands, 
presentation of gold medial................... 18 
Rickover, Adm. Hyman George, 
presentation of commemorative 
rs | ee comma Oi Rie Sa SERA A RPS 126 
Waring, Fred, awarding of special 
congressional gold medal..................+. 315 
Medicaid, Tax Equity and Fiscal 
Responsibility Act of 1982..........:006 324 
Medicare, Tax Equity and Fiscal 
Responsibility Act of 1982...........+:0+ 324 
Merchant Marine Act, 1920, 
AMENAMENES...........escececeseeeeseerseese 1954, 1956 
Merchant Marine Act, 1936, 
SETTER ertesctets trasssiebore der isearioovses 2167 
Metal Waste and Scrap, temporary 
import duty suspension.............0ee00 2329 
Methane, Surface Transportation 
Assistance Act of 1982...........scssssseseee 2097 


Methane Transportation Research, 
Development, and Demonstration 
Act of 1980, amendments nF 


Miami Tribe of Oklahoma and 

Indiana, judgment funds.................-+- 1828 
Miccosukee Indian Tribe, Florida 

Indian Land Claims Settlement 

POE iOF FOBL..  cccccnsscectevcesnaesescscsssssaseoovesieee 2012 
Michigan, Sleeping Bear Dunes 

National Lakeshore, 


Migrant and Seasonal Agricultural 
Worker Protection Act................:0006 2583 
Migrant Workers, Transportation 
ae programs and 


Deb, TOBE 5. scccsiesveccecsavctscacotetarcrcatacticie 1591 
Military Construction Authorization 

Act, 1964, amendments.................:00000 173 
Military Construction Authorization 

Act, 1966, amendments..............cc0-000 173 
Military Construction Authorization 

Act, 1967, amendments.................:0:s000 173 
Military Construction Authorization 

Act, 1968, amendments........................ 173 
Military Construction Authorization 

Act, 1969, amendments.................:000 174 
Military Construction Authorization 

Act, 1970, amendmentt............c.cccs00 174 
Military Construction Authorization 

Act, 1971, amendments..............0c00000 174 
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Military Construction Authorization 
Act, 1973, amendments............cccccseeceeee 174 
Military Construction Authorization 
Act, 1975, amendments.............ccseee 174 
Military Construction Authorization 
Act, 1976, amendments..................05 1552 
Military Construction Authorization 
Act, 1977, amendments..............0000 1562 
Military Construction Authorization 
Act, 1978, amendments.............ccce 174 
Military Construction Authorization 
Act, 1979, amendments... 174 
Military Construction Authorization 
Act, 1981, amendments..............:c00 174 


Military Construction Authorization 
Act, 1982, amendments...174, 1552, 1569, 
158 


Military Construction Authorization 


PAE, NOB cs csscsks SvesncehBcccoctesmicneccsnieass 549 
aia 94 Construction Codification 
scones uns pnvatests Nessie bens ceca a BSGA 153 
einen Personnel and Civilian 
Employees’ Claims Act of 1964, 
PiITAOP RATT os 66s scseideov cain tipspenxessoaesicnnees 245 
Military Selective Service Act, 
BREEN TINNED osu es oxeonacacsvnibveveiniishamalsaasies 748 
Milk, Omnibus Budget Reconciliation 
PAE IE Eas atcetcastvetorpecensstenncasiaeeve ikaw 763 
Milwaukee Railroad Restructuring 
Act, amendments................0:00000 , 2547 
Mineral Lands Leasing Act of 1920, 
PIGOTT cosessasoxcoressasssteonacasen 1, 2462 
Mines and Mining 
Arkansas Forestry Commission, 
mineral interests conveyance.......... 1407 
Educational Mining Act of 1982.............. 2031 
Indian Mineral Development Act of 
NP sxsaon sas iadxiakebhotaieneattboaangesoveiareo<i 1938 
Monongahela National Forest, W. Va., 
land designationsS...........csccssseeceseses 2538 
Minnesota, Voyageurs National Park, 
boundary revision and facility 
GEVGIODINON Gis cascivvsesisercecsintassoskorsversises 2028 
Miscellaneous Revenue Act of 1982...1726, 
2400 
Missing Children Act..................:sccccceceeeseee 1259 
Mission Indians, Calif., lands in trust 
for SHeuaAn Bais css. syssescesnssecaasasces 2008 
Mississippi: 
Choctaw Indians, lands in trust............... 2280 
International ballet competition................. 94 
Rapid rail transit compact with 
SMD TB si osscctetracessimnaisae cca pecacaawics 150 
Missouri: 
Military Construction Authorization 
OS Nees Ch dct lachincntaccstartininmdssinetote 1549 
Paddy Creek Wilderness Act of 1981...... 2033 
WY RENE DOO a siaceste ceases caerncd earnsisoseerdns 1181 
Mobile Homes, Military Construction 
Codification Act..............:.s:csssscerseeseesseres 153 
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Money and Finance. See Banks and 
Banking. 
Nineangaide National Forest, W. Va., 
land designationS...........:..cssseresssesrees 25. 
Montana: 
Assiniboine Tribe of Fort Belknap 
Indian Community, judgment 


fun 
Blackfeet Tribe, judgment funds 
Gallatin National Forest, land 


CORSE UBT es esssendvermeasscoorsen ith eran 1428 
Gros Ventre Tribe of Fort Belknap 
Indian Community, judgment 
PETE e sscsictacenmbiiccamnenitoareamenes 2035 
Miles City, land conveyance............00000+ 2018 
Pembina Chippewa Indians, judgment 
PUBS rexarccrvasseanseriapsrianseistouaonaee 2022 
“Montana: The People Speak,” 
distribution of slide Show...........::0se0 20 
Mortgage Subsidy Bond Tax Act of 
LUAU .. ccreatedeteceoeeattasivereretioesitearresebessnecisea 478 
Motor Carrier Act of 1980, 
amendments............ccc0100 1111, 2158, 2159 
Motor Carriers: 
Bus Regulatory Reform Act of 1982........ 1102 
Transportation Department programs 
PUNE DO CN Oo sosccicesacosersontctovevstnisstpvstins 2413 
Motor Vehicle Information and Cost 
Savings Act, amendments................... 1619 


Motor Vehicle Safety and Cost 
Savings Authorization Act of 


NORE 55555508 Sess buphstmsteamerdeshvonms tutors 1619 
Motor Vehicles: 
Alcohol traffic safety programs and 
national driver register.........00008 1738 
Defense Department, gasohol 
DPrOCUrENO ie scien cccavciutineaausieenss 1287 
Department of Defense Authorization 
BNO ves sescatts evecsnpntsscconransioventtantere 718 
Migrant and Seasonal Agricultural 
Worker Protection Act.......... 
Money and fimance...........s.cscscsessseseereeenenes 
National Driver Register Act of 1982......1740 
Surface Transportation Assistance 
PGE GET OBE ca scscsscassstertesiystteoarernrnes 2097 
Transportation Department programs 
ANA POLICICS..........scsesceserserseeeseracsaseeees 2413 
Mount Baker-Snoqualmie National 
PORGR A akiikaae ni ccntiheiaane 1661 
Mount St. Helens National Volcanic 
Monument, Wash............c.cccceceseseeneeees 301 
Mushrooms, termination of increased 
TACOS OE OGY jer ceciesnsbnsrisnssoseenesacchicaccssi 2703 


NATO. See men Atlantic Treaty 
Organizatio 
National y ease and Space Act of 


National Aeronautics and Spac: 
Administration Authorization ne 
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Page 
National Bureau of Standards 
Authorization Act for Fiscal Year 
ROBE ha ccrectosercssediverscotmcnenpsacetveptevsterreists 1222 
National Climate Program Act of 1978 
SRIVIG TANI INEN OS POISE LET, coi, coon punasigene 822 
National Driver Register Act of 1982...... 1740 
National Federation of Music Clubs.......... 256 
National Flood Insurance Act of 1968, 
amendment..............sesscesesereeseeeee 1231, 1658 
National Forest System: 
See also Forests and Forest Products. 
Caribou National Forest, Idaho, land 
ROAR ON 5500S scascapteatveceidassanvicked 63 
Cheaha Wilderness ACct..........:.:ccssececeseee 2046 
Cibola National Forest, N. Mex., land 
7 LT a od, IRE II 1215 
Gallatin National Forest, Mont., land 
DORI DV RDI, ooo acsnscresexesernaapersssssciovsontirs 1428 
Hoosier National Forest, Ind., 
designation of certain lands as 
Charles C. Deam Wilderness............ 1942 
Land conveyance authority 58 
Money and finance..........cs:ccscseseeseeeseeseseneeee 
Monongahela National Forest, W. Va., 
land designationsS...........scscseseseceenees 2538 
Mount Baker-Snoqualmie National 
i raxcccemsmaneiparaacateonnein tes 1661 
Mount St. Helens National Volcanic 


DAGHUITIOI Eves serrsrcashecdrssanectero<nsssenetiioneen 1 
Paddy Creek Wilderness Act of 1981...... 2033 


Rail Safety and Service Improvement 

CE OR NORE scsi asassisnzarvessnanrsetsconcanstane 2543 
Tahoe National Forest, conveyance of 

Blyth Aven acepsvesscescsocneecassasnoxesssspnonsenesns 90 
Targhee National Forest, Idaho, 

preservation of John Sack cabin......1818 


National Housing Act, amendments...100, 
789, 1230, 1231, 1475, 1476, 1480-1483, 1485, 
1486, 1489, 1492, 1496, 1499, 1505, 1522, 1523, 
1525, 2507, 2508, 2511 
National Labor Relations Act, 

amen 
National Mass Transportation 

Assistance Act of 1974, 


National Museum of African Art and 
Eastern Art Center, construction........ 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978, 
AMENAMENS.......csececssevessecsaverescsasoeoreeseas 1822 
National Park System Visitor 
Facilities Fund Act...............00c.c08 2277 
National Parks, Monuments, Ete.: 
Acadia National Park, Maine, 
boundary establishment................+. 1627 
Capitol Reef National Park, Utah, 
grazing phaseout............. 
Crater Lake National Park. 
Indiana Dunes National Lakeshore, 
Ind., land exchange.............ss0:cesses00 1703 
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Page 

Money and fimance............ccccccecseesenesesseneeees 877 
Mount St. Helens National Volcanic 

PITMAN ise oss ncesevinsaes cxsvoneceaeee Hovesees 301 
Rail Safety and Service Improvement 

ADE OE TORA. ....hincsbs schon ntenee 2543 
Saratoga National Historical Park, 

N.Y., boundary revision.............+++ 2520 
Sleeping Bear Dunes National 

Lakeshore, Mich., 

establishment...............ccscccscsssosenssoese 1720 
Transportation Department programs 

GUA VOHGHEG si sciisiscsssissicorstspsszsverestonte 2413 


Voyageurs National Park, Minn., 
boundary revision and facility 
development...........cccccesesssecececeseceseees 2028 
National Railroad Passenger 
Corporation, Rail Safety and 


Service Improvement Act of 1982...... 2543 
National Science Foundation Act of 
1950, amendments.............:cscseceeceseeeeee 1826 


National Science and Technology 
Policy, Organization, and 


Priorities Act of 1976, 

SRPFUGTAEMIA Cole asses ns steava Pecorino ovtenccaheonaces 1826 
National Security Act of 1947, 

Teeter Petal ot St bl eat IA Reh eee a ep 122 


National Traffic and Motor Vehicle 


Safety Act of 1966, amendments...1619, 
1920 
National Wilderness Preservation 
System: 
Charles C. Deam Wilderness, Ind., 

OMIT ENR sis cass ss ssciccscasccaespuatasttces 1942 
Cheaha Wilderness Act... .. 2046 
Crater Lake National Park...............00 709 
Cumberland Island National 

Seashore, Ga., land designation......... 709 
Florida Keys Wilderness, Fla., land 

designation and exclusion..............-.-+ 141 
Monongahela National Forest, W. Va., 

land designations............ccccssseeeneees 2538 
Paddy Creek Wilderness Act of 1981...... 2083 
Protection Island National Wildlife 


ig 
National Wildlife Refuge System: 
Great White Heron National Wildlife 


Refuge, Fla., land exclusion................ 141 
Transportation Department programs 

BANE OCHO wasisesisscsasssvcrsestevincsectlsteed 2413 

Natural Gas: 

Federal leases, extension, 

reinstatement, and _ validation...2630, 

636 

Federal Oil and Gas Royalty 

Management Act of 1982............006 2447 
Indian Mineral Development Act of 

LOS Sessscsssciccstiaanresniwcnncnuennteces 1938 


Outer Continental Shelf exploration 
and development, lease and 


Page 
Tax Equity and Fiscal Responsibility 
BG OF NOB 2 sis cecssccSsaeescisssibcccctessnvcanast 324 
Natural Gas Pipeline Safety Act of 
1968, amendments..............:cccceeeeeeeeee 2543 
Navajo Indian Tribe: 
Land exchange with Bureau of Land 
DRY ROTIGIS: i205 -5.10, Shir esdivssesthosnt 1225 
Lands inn trustaicscccsssiecscersiscconssseaseces 2268, 2280 
Naval Service Appropriations Act, 
1922, amendmentS..............sseccesssseeeessee 1710 
Nebraska, Platte River water resource 
use and development.........cccccsseeeess 1633 
Needlecraft Display Models, temporary 
import duty suspension................0.0+ 2329 
Needles, Double-headed Latch, 
temporary import duty 
ARUN 555 e, scsi tecgth pscdl tabckasnscsascce 2329 
Neighborhood Reinvestment 
Corporation Act, amendments........... 1544 
Net Worth Certificate Act.........0.0..0c000 1489 
Netherlands, presentation of gold 
medal to Queen Beatrix.........cscccceees 18 
Nevada: 
Robert B. Griffith Water Project, 
ORIG TAEUIONS cc sccsercscsravpcesessessvesseoateie 1987 
Washoe Tribe and U.S. Forest Service, 
PRRTACES STD EE CUBE osszbas cecasseatstcvorvsiancsesaconce 
New Hampshire, consent of Congress 
for solid waste disposal..............00.000+ 1207 
New Jersey: 


Hoboken, transfer of Federal 

pee ts peepee EEE Be en dee belie Aa tpcRe 
Interstate Highway System ” 
Money and finance...............s-sscssessseseeeenes 
Surface Transportation Assistance 

EES OE Earle cs tatiasentctctiaveesouarascsoecean oes 2097 
Tax Equity and Fiscal Responsibility 

PAG OF 1 DO essatanssesitasxccstativa maceeteennt 324 

New Mexico: 

Albuquerque, release of restrictions of 


previous land conveyance................. 2273 
Cibola National Forest, land 
CS SNE et LA 1215 
Navajo tribe, lands in trust..............00 2268 
Northrup Strip, White Sands Missile 
e redesignated as White 
Sands Space Harbor.............c.s:sssssesesees 77 
New York: 
Gateway National Recreation Area......... 259 
Saratoga National Historical Park, 
boundary reviSiON...........sscsesseseeseeee 2520 
1984 Louisiana World Exposition.............. 808 
No Net Cost Tobacco Program Act of 
NDR a cesscaredcnesistetestsactevdesPencsbinesessderstvsepessee 197 
Noise Pollution. See Pollution. 


Nondiscrimination. See Discrimination, 
Prohibition. 
North Atlantic Treaty Organization: 
Annual readiness report............0cseeee 1287 
~ Construction Codification 
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Page 
North Dakota, Surface Transportation 
Assistance Act of 1982.00.02... 2097 
North Pacific Fisheries Act of 1954 
BID GT ITED So 0seses scars secesaetiiientren 1949 
Northeast Rail Service Act of 1981 
amen PR op li ctlasads coments 2552-2554 
Northern Mariana Islands: 
Application of laws............c:ccssssseessesceeseee 2734 
Western Pacific Fishery Management 
KCOIIION sac sonsarseincsd sev CATO 1 
Northern Pacific Halibut Act of 1937 
FOIL . «x ossteverevnvarot daaatexvely ae ie ati Bees hah ldacas 


Northern Pacific Halibut Act of 1982 
Northrup Strip, White Sands Missile 
Range, N. Mex., redesignated as 


White Sands Space Harbor.................. 77 
Nuclear Waste Policy Act of 1982............ 2201 
Nurses, Veterans’ Administration 

Health-Care Programs 


Improvement and Extension Act of 


DOG 2s iiccdtera concise alert 711 
6) 
Occupational Safety and Health Act of 
1970, amendments...............ceeceseesereeeee 1821 
“Oceanic Constitution,” coastwise 
trade documentation............cccseseseses 2617 
Ohio: 
Tennyson Guyer Federal Building, 
COBIRTAGION ssa ssesdesscnsatnsrvsresoivcsaceseeeane 2542 
William H. Harsha United States Post 
Office Building, designation............. 1463 
Oil. See Petroleum and Petroleum 
Products. 
Oil Pollution Act, 1961, amendments...... 2440 


Oklahoma, Indian claims against U.S., 


judgments................ 1813, 1815, 1828, 1944 
Olympic Commemorative Coin Act........... 222 
Omlie Tower, Memphis International 

Airport, Tenn., designation.................. 119 


Omnibus Budget Reconciliation Act of 
1981, amendments...189, 324, 367, 753, 
787, 1659, 1733, 2061, 2064, 2065, 2099 

Omnibus Budget Reconciliation Act of 


Omnibus Budget Reconciliation Act of 
1982, amendments.................:00+ 1431, 1648 
Omnibus Reconciliation Act of 1980, 


AMENAMONIE sc ciicisianacdiunainn 366 
Oregon: 
Columbia Slough, bridge 
CORSEETICHION sak csssitesssosresntssttpocsitatebocoas 1765 
Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act.............00 1960 
Crater Lake National Park... 709 
Lake Oswego hydroelectric facility......... 1646 
Organic Act of Guam, amendments......... 1705 


Organic Act of the Virgin Islands, 


SUBJECT INDEX 


Page 
Outer Continental Shelf, Federal Oil 
and Gas Royalty Management Act 


Outer Continental Shelf Lands Act 
Amendments of 1978, 
PEST ITIBTE os osssdccinscn Livticapasintenndese 143-147 


Pacific Islands, Trust Territory of the. 
See Trust Territory of the Pacific 
Islands. 


Paddy Creek Wilderness Act of 1981....... 2033 
Pakistan, naval vessel transfer................+ 1641 
Papago Tribe: 
Judgment fuNdS.............ccccsceceseseseesseneeenes 2035 
Southern Arizona Water Rights 
Settlement Act of 1982... 1274 


Pascua Yaqui Tribe of Arizona, lands 
BIT CPB arcerpsrnexecessszecdremurenconavedis 
Patent and Trademark Office, 
appropriation authorization............00 317 
Patents and Trademarks: 
Eastern Washington University, 


release of land patent conditions.....2281 
State alteration, prohibition................. 1316 
Technical and conforming changes in 
TRIB: saccrstviscssnsnaiohtecoseernwroettvransSrathentts 816 
Paul Findley Building, I1., 

DOBIITALON scp scnrcoosetsinsucetyxonersinctiblchcdeasees 2096 
Peace Corps Act, amendments...........0.05 1947 
Peer Review Improvement Act of 

NORE sscsiscirscassectstisiancnicectaanet ten teaiageaneiacies 381 
Pembina Chippewa Indians, judgment 

PONG siiennapacacnti eens. 2022 
Penalties. See Crimes and 

Misdemeanors. 
Pennsylvania, Interstate Highway 

System cissssscisaas sassassiiarsseaccepvecnsaceniersntarts 1830 
Peppers, Red, temporary import duty 

SUBDONSION saidssassssccccersstssasrasiransa pi asiessree 2329 
Perishable Agricultural Commodities 

Act, 1930, amendments..........:::00+0-++ 1667 


Permanent Committee for the Oliver 
Wendell Holmes Devise, fund, 
interest rate adjustment..........ss00 1133 
Personal Articles of Returning U.S. 
Residents, temporary import duty 


BUBVATINUON oneonaaryroncncassecardssrtnstpnsersTenestven 2329 
Petroleum and Petroleum Products: 
Energy Emergency Preparedness Act 
OF TORR aisieictansercenracssavercainanicinide 248 


Federal leases, extension, 


reinstatement, and _ validation...2630, 
2636 

Federal Oil and Gas Royalty 
Management Act of 1982.0... 2447 
Fete N Gs fis csissbirskca store ce sah cavses iqsteonpanshin pends 2709 
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Outer Continental Shelf exploration 
and development, lease and 
Cent Cn, ELE. CTT 5 ee 143 


Subchapter S Revision Act of 1982 1669 
Surface Transportation Assistance 

Bit OF TTB ra cctesoxtsvassatersiseohizeonncsaicistes 2097 
Tax Equity and Fiscal Responsibility 

PE OE TIO vc esescrties raanticntricgti te mesess 324 
Technical Corrections Act of 1982........... 2365 


Phonorecords, See Records 
Photographic Couplers, temporary 


import duty suspension.............0..00006 2329 
Pick-Sloan Missouri Basin Program, 

Wyo., modifications..............cceccseeeereees 1261 
Pipe Organ Parts, temporary import 

GUEY SUSHONEION......<00c0r<0.ccovscsssvgnessnncseee 2329 
Piracy and Counterfeiting 

Amendments Of 1982............::cccccccssesesene 91 
Plant Quarantine Act................::ccccceseeeeees 2276 
Plant Variety Protection Act, 

SEECLGTRERIIOALIL 80 Sivees Sensor artes eo eversvhesceedss 45 
Poison Prevention Packaging Act of 

1970, amendments.............ccsccceseseeseseees 2065 
Poland: 

Day of Prayer for, and Solidarity With 
Polish: People iscs:csssscssssisessecessnsesich erst 2794 


“Let Poland Be Poland: A Day of 
Solidarity With the People of 
Poland,” broadcast of film in 


1 Bis sccaxcs icatoamereeane tae giearige cnt eae 
Loan guarantee agreements............ 180, 17 37 
PRALOR OF CUE ovscouscsncsasnasrsacsrasseeteraastsvicvaeds 2782 

Police. See eae Enforcement. 
Pollution: 
Effluent limitations relating to 
eects oxygen demand and 
aeavincayapistasnsniocadbapiaaprsaveeetaisssssasiens 2289 
Military Construction Codification 
Gs nscucsuonsthtkertaca smear ence iat 53 
Nuclear Waste Policy Act of 1982........... 2201 
Wolf Trap Farm Park Act...........:..:000008 1455 
Poor. See Disadvantaged Persons. 
Porpoises, Fisheries Amendments of 
DORs socs.cstuszetd settsdenttesss covssstatetteessteeie ies 1949 
Potato Research and Promotion Act, 
AMENAMENLG.........ccecccsceceseeeeeserseerseee 10, 311 
Potato Research and Promotion Act 
Amendments of 1982...........0..ccccseeeee 310 
Potatoes, temporary import duty 
SUBD OTB ik Fs cassssnisxisadsionsdevesoisrervoseadd 29 
Poultry. See Animals. 
Poultry Products Inspection Act, 
GONG vss scascesustasndsestavsoriosoasnsasesacs 136 
Prayer Shawls, temporary import duty 
WERSRHCR AMAR ants och cng cu sees pscornakeabenaeceypsopied 2329 
President of U.S.: 
Congressional Reports Elimination 

LOE RIAA AAR IE EE: 1819 
Former Presidents, threats against, 

WOMB EEG so sevarey coroudttparaseestasvecseevseeiasecse 1317 
Protection zones, establishment.............. 1451 
Staff members, crimes against, 

PURE N EY ssacascscacccccopsecscpoenerspevoeegane penta 1219 


Nore: Page references are to beginni of each law, 
 stie amendment 


Presidential Commission for the 
German-American Tricentennial, 


Proclamations: 
Argentina, termination of cattle hide 


export agreement... 27. 
Brooms, tariff- rate quota 


Clothespins, imports 5 
Japan, trade agreement rate 


National folk dance, square dance 
designated 
Northern Mariana Islands, 
application of laWS........ccseseseeesenee 2734 
waa = and petroleum products, 


ports 
Riend a TAOS OL QUES seiseessscssincvasvecactvercnsens 2782 
Special observances— 


American Education Week... Rass 

American Heart Month...............00 

American Indians Day, designation 
GUURIOT IZATION |... ovvcssospsoeccusnepsoyscossee 23: 

American Salute to Cabanatuan 
Prisoner of War Memorial 


Bicentennial of Air and Space 

Flight, designation..............0s0 2048 
Bicentennial Year of the American 

Bald Eag 
Bill of Rights Day............ 
Cancer Control Month.... 
Captive Nations Week... aie 
Child Health Day............scsscsssssssssesssseses 
Citizenship Day and Constitution 


2736 
except acts being amended or repealed, which cite to pages 


t actually appears. 
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Page 
Proclamations—Continued 
Special observances—Continued 

General Pulaski Memorial Day........... 2764 

Greene County, Mo., 150th 
anniversary commemoration.......2094 
Head Start Awareness Month.............. 2781 
DOBIGN ALON ecsssiccsscissicrseiscesctsmaneaseesses 1464 
Human Rights Day and Week............. 2793 
Jewish Heritage IV OO Ress ocicsovextaninhsseezees 2733 


Law Day U.S.A....... 


Ly 
Louisiana World Exposition of 
Ea aehscyinclssecesraserrsectreantaperententeerte 


Loyalty Day...........0ssa 
Lupus Awareness Week... 
Designation... 
Management Week in America, 
GOA TAGION Beh coe sh iksascs usckectatuocbvassions 242 
MOtHGr 8 DAY sities. ccoctvncedbsncosccosvoseseries 2722 
Myasthenia Gravis Awareness 


Designation........s:sscsesereseeseee 
National Agriculture Day... 
Designation............csssssscsssssserers 
National Alzheimer’s Disease 
Week............ 
Design atio ees aaapeeivudbtaei ‘, 
National Architecture Week................ 2728 
National Bald Eagle Day 
National Child Abuse Prevention 


DOBRA TION. enszscecsserintessoscesesisevesvests 112 
National Children and Television 
EBON, «crssonacnssorerescntcesbtatannictanatttosne 2293 
National Children’s Day........c...0:s:0s000 2750 
National Christmas Seal Month.......... 2786 
JOBE TION se ovinsssepcosinrsnnsenactentneevaisess 1701 
National Closed-Captioned 
Television Month................cs:scsseeee 2798 
Designation authorization................ 2091 
National Coin Week, designation.......... 271 
National Construction Industry 


Designation.............csseeseee 
National Consumers’ Week 
National Cystic Fibrosis Week............ 2770 

WSBT WATT AS ssrontssesecntecetootcenesttonees 11 
National Day of Prayer........ 
National Day of Reflection.. 


National Defense Transportation 
Day and National 


Design 
National Drunk and D 
ot arb pean Week.............. " 
National Empl the Handicapped ia 2761 


SUBJECT INDEX 


Page 
National Energy Education Day......... 2710 
National Family Week. 
Designation..........cscsccceceseeeseeees 
National Farm-City Week......... 
National Farm Safety Week 
National Forest Products Week.......... 2769 
National High School Activities 
Week, designation.................:..0600+ 2291 
National Hispanic Heritage Week......2754 
National Home Health Care Week..... 2790 
DGB ALIN, cas cssessesscconresesscassagncavassnass 
National Hospice Week...... 
Designation...........cccesseeeeees 
National Housing Week............. 
DIRBIRTA TION sos sssoscesecasasenesinssceencessixaine 
National Inventors’ Day, 
CORBA SOT sie vecerncsetemnimninriseenndteves 120 
National Jaycee Week...........0:.+ .» 2690 
Designation authorization................ 2292 
National Maritime Day.........::0ssss000 2717 
National Medic Alert Week................. 


National Port Week........csesesssseensees 
National Purple Heart Week... se 


National Safe Boating Week 
National School Lunch Week............... 2768 
National Schoolbus Safety Week........ 2774 
Desigmation............:c.cecesesrseses ..1218 
National Scleroderma Week................. 2695 
National Sewing Month...........:0.0:0s0+ 2770 
DBZ TRIO ia oisssicsesieayinsstcsgsircaicaseceas 1135 

National Spinal Cord Injury 
Minti oc ciccannsiminacnniecccnsin 2779 
TORR AERO 5h ecis Sosvsiceeccesesscossopsevon 1468 
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National eee Week, 
designat 


Poland, Day of Prayer for, and 
Solidarity With Polish People......2794 
Prayer for Peace, Memorial Day......... 2730 
Public Employees’ Appreciation 
Day, designation................ccsss 
Fed CRS IIGTER: ..c.cccsssesereensseneresenseeneeei 
Save Your Vision Week....... 
Small Business Week........... 
Solidarity Day.............sseseessssse 
Thanksgiving Day............::+ 
Theodore Roosevelt Day 
Tricentennial Anniversary Year of 
German Settlement in 


America 
Ukrainian ‘Helsinki Monitoring 

Group, honoring...........s.cccecesneeee 2767 
United Nations Day..............:seceseseeseees 2765 
United States-Korea Centennial......... 2743 
Veterans Day. 
Washington, George, 250th 

anniversary of birth................000 2699 
White Cane Safety Day............:cscssee 
Women’s Equality Day........ 
Women’s History Week 
Working Mothers’ Day................ 

PIRSIET RIOT spss sucasvocsn Seicashesaveatadiosesee 

World Communications Year 1983: 

Development of 

eo 


Apne nee eeneeeeenneenennenenenrenneeeeenee 


Wright Brothers Day. 

Year of the Bible, Ge ilestice Warne oi 1211 

Zoo and Aquarium Month...............0 2715 
Sugars, sirups, and molasses, 


Quota modification We 
Tariff modification.........cs:eccceesesenesees 2686 
Trade agreement, reduced duty 
rates 
Prompt Payment: Act.............:scoscsssece-sescsuseseses 85 
Prostheses, temporary import duty 


Refuge, Wash., establishment............ 
Protection Island National Wildlife 
Refuge Act. 
Public Broadcasting Amendments Act 
of 1981, amendments................c.:0:000000 2044 


A23 
Page 
Public Broadcasting Corporation, 
Telecommunications for the 
Disabled Act of 1982...........:cccscscesceseseee 2043 


" Public Buildings and Grounds: 


B. F. Sisk Federal Building, Calif., 
GOGH ATION Son sccm csccareasctecstosteesssconce 
Capitol, tax exemption.......... 
Capitol grounds, additions 
Clement F. Haynsworth, Jr., Federal 
Building, S.C., designation................ 1468 
Federal property donated to State and 
local governments for civil 


Franklin Delano Roosevelt Memorial, 

Washington, D.C..0.......cccescsceceseeeseseees 248 
James A. Burke Post Office, Mass. 

GOMID UOTE icscsssccssccstcieceseoscaswiciveraess 
Marriner S. Eccles Federal Reserve 

Board Building, Washington, 

D.C., designation.............sccecssecseseereee 1469 
Money and finance...............ccsesseseseeeeeeeeee 877 
National Museum of African Art and 

Eastern art center, construction........ 129 
Northrup Strip, White Sands Missile 

Range redesignated White Sands 


Omlie Tower, Memphis International 
Airport, Tenn., designation................ 119 
Paul Findley Building, IIL., 
COGUETELE OT sscascin asics cicxiicgiesdesciesesaseves 2096 
Richard L. Roudebush Veterans’ 
Administration Medical Center, 


Ohio, designation.............c.csceeseseees 2542 
Walter E. Hoffman United States 

Courthouse, designation..............0. 2272 
William H. Harsha United States Post 

Office Building, Ohio, 

ee aan ee a 
William R. Cotter Federal Building, 


Public Healt Health Service Act, 
amendments...1820, 1828, 2051, 2057, 
2060, 2578 
Public Information: 
Federal Courts Improvement Act of 


Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 
Alaska, land conveyance..........:::ssccseee 1637 
Albuquerque, N. Mex., land 
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Page 
Public Lands—Continued Puerto Rico: 
Arkansas Forestry Commission, land Appropriation authorization................. 1705 
CONMVOVATION: cvcscsseesesecavhosnedssonsdtercese nesses 1407| Food Stamp Act Amendments of 
Caribou County, Idaho, land NOB Soo iss ccccncccacepecpeapeani teeta 172 
Fd OL RS Oe oe ee 63 Miles Construction Codification 
Christian County, Ky.,reversionary =| AC heseeccssssscscssssssscessseescssvarscessnvecesnnscseensees 153 
land interest, release..........css0esseeesee 269| Tax Equity and F ibili 
Cibola National Forest, N. Mex., land ba of aa anni ao Lediste 324 
ORCRAN BC sisdisscccescssscsisaiaaticcsssnsocdscessases 1215 
Connecticut, land conveyance.........00 1459 Q 
Devils Lake Sioux, land procurement 
AULHOTIZALION........c0c0cececerereceressscerserses 2515 | Quarantine, animalls..................:ccsecssees 1461 
Eastern Washington University, Queen Beatrix of Netherlands, 
Wash., release of land patent presentation of gold medal................00 18 
conditions = Saee e  e 2281 
Federal Oil and Gas Royalty R 
PIE vac. “ey peli oa eal att! | cmtattin, ee Haksittinns Makeala: 
Settlement Act Of 1982... 2012 | Rail Passenger Service Act......187, 2550, 2554 
Gallatin National Forest, Mont., land Rail Safety and Service Improvement 
CONVOY BIC ise scsccsseceseessssrsaasecavesrasicoeee Act OF 5062 8 fe ee el 2543 
Hoboken, N.J., property transfer............ Railroad Retirement Act of 1974 
Indian Land Consolidation Act............... AMENAMENLG...........cecereseerseeeerecerees 356, 2578 
Indiana Dunes National Lakeshore, Railroad Revitalization and 
Ind., land exchange.............csssssrersees 1703 Regulatory Reform Act of 1976, 
International Center Act... 101 amendments...1821, 2441, 2547, 2550, 
ane County, Wyo., land 2551 
RORY NRE nas ssa oes sasassnspsednosebavenssagsretesoase 63 | Railroads: 
Miles ¢ City, Mont., land conveyance........ 2018| Diseases affecting plants, livestock, 
Military Construction Authorization and poultry, penalties for 
PACE? TORS cassssiasoiustesaseshtiperreavensovexosekee 1549 WICIAEIONIG :oeickcinedscciceakerieoes 
ihe Construction Codification Labor-management dispute 
Datasdiasoastsatinton cvegunas teen vaenssand paceansokestt<h 153} Mississippi-Louisiana Rapid Rail 
Mono Casi Gl land withdrawal oo omar i 
BEAT ORCHBIIG: ss crexceaxoessesivsresovesaceradareed 64 : 

Mount St. Helens National Volcanic eo ae 
fee SIT Fi Abe epee eters ow aarp 301 | Reclamation Project ‘Act of 1939. 
National Forest System, land AMENAMENLS........seeecsseessseeeseeees Nance 12738 

Reclamation Reform Act of 1982.............. 1263 
Records, Piracy and Counterfeiting 
Amendments Act of 1982..........:.:cceee 91 
Refugee Assistance Amendments of 
ROG iccsicisssscarasniitinieabeteeees 1734 
Regional Rail Reorganization Act of 
1973, amendments...1821, 2441, 2547, 
‘ ‘ 2552, 2564 
a Act of a Rehabilitation Act of 1973, 
Surface Transportation Assistan amendments E  ichacnditen tridacesreses stcanse meet nee 1820 
Pe EO Oe EE ees 2097 | Religion: 
Sycuan Band of Mission Indians, Soviet Jews, sense of Congress..........:sse 16 
Calif, lands in trust.......cscsssssssesee 2008| Tax Equity and Fiscal Responsibility 
Tahoe National Forest, conveyance of Act Of 1982......sssseeesseeecressestsnnnnansensecssee 324 
Blyth Arena iis.cisssiccascoseuiaess 90| Ukrainian Orthodox and Caholic 
Texas Band of Kickapoo ACct..........::s00+0+ 2269 Churches in U.S.S.R., religious 
Transportation Department programs repression, sense of Congress........... 2670 
SYA HON REL 5-5. Lo. satarscentcagecnesitscldies 2413} Vashchenko and Chmykhalov 
Washoe Tribe and U.S. Forest Service, families, denial of religious 
Lands in trinstbssccscccssessesecercteeiessteccnsverse 1227 freedom by U.S.S.R., expression of 
Public Works and Economic U.S. concern, sense of Congress....... 2640 
Development Act of 1965, Renegotiation Act of 1951, 
GTAOTATI ONG oases scsossevncaecdsteazecasacsscensetieces 115 AMENAMENLB...........scsecscscssrersersosersesenenesveees 48 
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ee Plans: Securities Act of 1933, amendments...1121, 

0. 2 of 1953, repeal iic......ccceccesessenssesesscers 1606 1409 
No. 1 of 1977, amendments................:0000++ 115 | Securities Exchange Act of 1934, 

Mh se 3 - pil erent c9 bystasassones 115, igi AMENAMENES.......essssessesessvecsnvsesaversecesnssee 1409 
search and Development: Securiti d Exch Commission, 
agian Amendments EIS isccoscsnccornes 1949 "juriediction ‘niin. a 1409 

a pide i 2 and 2481 Securities Investor Protection Act, 
Beccatee cn rener es era nseatoeceMtneenrs PATIOTIU ies avs csvasiccscasestesssiiveicssseesse DELO 
Nuclear Waste Policy Act of 1982........... 2201 pee A 
Potato Research and Promotion Act aa acne of Oklahoma, judgment 815 
Avusiauawtae. 310 _ un = ents eae SR RSet ne 
Small Business Innovation erman CL, AMENGMENIUG............:eceeeeceees 
Development Act of 1982......:.scess<0+ 217 | Ships. See Vessels. 
Transportation Department programs Shoshone Project, Wyo., 
ANA PTOjECts......esss-sccsececsecsossvseeseesesseees 2413| _ MODIFICALIONS..........eeeeeeverereerrereereeerene 1261 
Revenue Act of 1978, amendments...532, 569, a wed amendments... et a 2005 
2399 | “Sky Lark,” coastwise trade 
Revised Organic Act of the Virgin Aocumentation.......ccssccersciessssererereseseers 2623 
Islands, amendments................. 1709, 1710 | Small Business Act, amendments.......217, 221 
Rice, Omnibus Budget Reconciliation Small Business Innovation 
PCE OP RID sass isi pscatcassithcns-tattiaaseateson sooo 763 Development Act of 1982...............00 217 


Richard L, Roudebush Veterans’ 
Administration Medical Center, 


ERG: COMIN AUIOR ss csasesesseasteceystarnssiesiaetesness 70 
Right to Financial Privacy Act of 
1978, AMCNAMENUS........crrencecseprrcevevesngeee 1527 
Rivers and Harbors: 
Construction authorization..................00.. 2413 
Joe Pool Lake, Tex., designation............. 2017 
Robert B. Griffith Water Project, Nev., 
Desi SVi REID. « 247. asandescsonctsavnttadaldennters 1937 
Robert F. Henry Lock and Dam, Ala., 
HOGI FIETONE A, 555 ,cczisdas drest eng seasdeadogpaiesscccal 1941 


Rock Island Railroad Transition and 
Employee Assistance Act, 
amendments...........0sceseseee 188, 2545-2547 

Roosevelt Memorial, Franklin Delano, 
Washington, D.C., construction............ 243 

Rural Development Policy Act of 1980, 
AMENAMENLS...........0ceceseeseeessessscereneseesenee ll 


Sailing School Vessels Act of 1982........... 1588 
Salmon, Fisheries Amendments of 


DBR: casannanudercberecscietarcersstcarsieetanasintredsnasse 1949 
Saltonstall-Kennedy Act, 
Merete cthoit sa a a ee 2164 
Saratoga National Historical Park, 
N.Y., boundary revision..................0++ 2520 
Schools and Colleges: 
See also Education. 
Educational Mining Act of 1982.............. 2031 
Student educational loans, revenue 
bond fimancing...........csessseceseeeeensssees 1614 


Veterans’ Compensation, Education, 
and Employment Amendments of 
LOM ee cnescusstshasy tones stesuesteeneerttoveseactea chess 1429 
Scientific Instruments or Apparatus, 
Tools for, temporary import duty 


BRMATSETIIBOINS ase, Sars rvaqosacicen sy sibdaevedaneeacsaric 2329 
Second Liberty Bond Act, 
amendmente............sscescseeeeeeeee 130, 571, 595 


Smithsonian Institution: 
Board of Regents, appointment of 


IN ARCY EERIE ascs secsnvevsecsosornsereossaszcs 1101 
Funds lent to U.S. Treasury, interest 

TALS QUFUBETIOT Ec. censsosesvasscessvesecancessese 121 
National Museum of African Art and 

Eastern art center, construction........ 129 


Social Security Act, amendments...331, 336- 
341, 353, 354, 356, 357, 359, 362, 364, 366, 367, 
370, 378, 375, 381, 382, 393-401, 403-408, 554, 
557, 558, 560, 561, 1397, 1820, 1917, 2198, 
2408, 2498-2500 

Social Security Amendments of 1967, 


PIV ODT ATIOD ss vicpicerranterstettiniendurnsinuone 394 
Social Security Amendments of 1972, 
ITSO as visi santaoncacetscerusaiensninseisteosas 406 
Social Security Amendments of 1977, 
GUIOTOOT Uo casscinccsacorceissiardier besseastsas 2501 
Soil Conservation and Domestic 
Allotment Act, amendments............... 1819 
Solar Energy, Military Construction 
CAPLET CR TIRE Aion. ss inesssicxecpranncvsecissdacopasnees 153 
Solid Waste Disposal Act, 
PAO TCN hacecssseceviixctestessyssscsvesvaoueses 1819 
South Carolina: 
Camden, Federal assistance for 
historic preservation............ccsseeeeeee 99 
Clement F. Haynsworth, Jr., Federal 
Building, designation...............:0.0 1463 
South Dakota, water projects................0 1181 
Southern Arizona Water Rights 
Settlement Act of 1982... 1274 
Soviet Union. See Union of Soviet 
Socialist Republics. 


Space, Materials Returning From, 
temporary import duty 


SUBPORGION Sets cscesicestdosdlacastabiaasdverntverae 2329 
Space Shuttle Program, successful 

completion of test flight phase............. 267 
Spain, Fisheries Amendments of 1982......1949 
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Staggers Rail Act of 1980, 
BIMENOMONUS. < ncscavcnjpuaiscarcaancancsirccn 1825 
State Department Basic Authorities 
Act of 1956, amendments......277, 279-282 
State Department/USIA Authorization 
Act, Fiseal Year 1976, 
GINNING, 6550s ckcss ip Sia hsteh ads oens 299 
State and Local Fiscal Assistance Act 
of 1972, amendments...................s:0s0000 570 
State and Local Governments: 
Bus Regulatory Reform Act of 1982........ 1102 
Camden, S.C., historic preservation............ 99 
Consolidated Federal Funds Report 
BEG CES OS scxccysosossenassncncetcnncenoass 
Disability benefits 
Employee retirement income.................. 2605 
Federal Oil and Gas Royalty 
Management Act of 1982.............000+ 2447 


Federal property donated to State and 
local governments for civil 


GRLONBO Sis caiscss chess sip ssempipestnaccearspanses 1936 
Fish processing vessels within State 

WRUOT Des sacscncnvetncncdsenvseesssssesegsscarunskiyas vares 107 
Fishery conservation and 

THANAGOMION Ga sisvecsssscsrsasnosmncovaiie 2481 
Florida Indian Land Claims 

Settlement Act of 1982.00... 2012 
Food ee Act Amendments of 

NO gras cx vasubccnatroiccocacesscossasostontants enatsaee 

hsdies Trading Act of 1982 
Garn-St Germain Depository 

Institutions Act of 1982.00.00... 1469 
Job Training Partnership Act................ 1322 
Migrant and Seasonal Agricultural 

Worker Protection Act... 2583 
Mississippi-Louisiana Rapid Rail 

Transit Compact 
Money and finance 
National Forest System, land 

CONVO YATES. 5sacsayasscdiscssesoneeusypctiotocsarates 2535 
Nuclear Waste Policy Act of 1982........... 2201 
Petroleum violation escrow funds, 

disbursement for limited 

restitutional purposeS.............css0 1830 
Rail Safety and Service Improvement 

PCE OF TORZ....n sca vacorcenssonsasodtcoraasre aves sore 2543 
Social security supplementary 

PAVING, wascl ckaatlic seuss teotalastiartescnsdsneey 1830 
Surface Transportation Assistance 

Act-of L982. Cra iiissaiecnnticesscenseteence 2097 
Tax Equity and Fiscal Responsibility 

Act'of 198255, 5 ine a 324 
Telecommunications for the Disabled 

Act OP LORRS rcsntets cine ctuleeesaieet 2043 
Trademark alteration, prohibition......... 1316 
Transportation Department programs 

8nd Policies. ccs ncveeraacee 2413 
Voting Rights Act Amendments of 

ES crsccitsiathc cates taegcill buliarectilies cabs 131 

Steel, Chipper Knife, temporary import 
uty SUSPENSION............cescccesserereserereees 2329 
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Student Financial Assistance 
Technical Amendments Act of 
| i > PN may nae Sef Am 1400 
Students, See Education. 
Subchapter S Revision Act of 1982.......... 1669 
Amendmentt6............:ccccescesseeseeresenees 2399, 2405 
Sugars, sirups, and molasses: 
Im port fees sccissiaivsscciiscg agate: 2683, 2737 
Quota modification.....0.....0cccceee 2740, 2792 
Tariff modification.................sscecceseseereeeree 2686 
Temporary import duty suspension........ 2329 
Sulfapyridine, temporary import duty 
BUSTORIBIOT «<sicss-srxessecitineiacessisxuanconenint 2329 
Sulfathiazole, temporary import duty 
PGUSPOUGION sasscsessisnisistssevactessscecesstharstanies 2329 
Supplemental Appropriations Act, 
1973, amendments.............2:.ccessseeesseseeenes 849 
Supplemental Security Income, Tax 
Equity and Fiscal Responsibility 
Act Of 1982) sisi 6 deceedi ediontalicde 324 
Supreme Court Police, appointment 
and authority scscssccsscascrvssascvcteactaypicsiviete 1957 
Supreme Court of U.S. See Courts, U.S. 
Surface Transportation Assistance Act 
of 1978, amendments....... 1613, 2100, 2137 
Surface Transportation Assistance Act 
OF IGS Scien sepieaninimminoman 2097 
Surplus Agricultural Commodities 
Disposal Act Of 1982..........ccseeseeee 1714 
Sweden, emigration from U.S.S.R. by 
Mart Niklus, U.S. support, sense 
Of Congresaiiisiscsiieiiantinanauoes 2646 
T 
Tahoe National Forest, Calif., 
conveyance of Blyth Arena............1000. 90 
Talladega National Forest, Ala., 
Cheaha Wilderness ACct.......ccsssceseeee 2046 
Tapes, Piracy and Counterfeiting 
Amendments Of 1982........ccsscesesersrsenseee 91 
Targhee National Forest, Idaho, 
preservation of John Sack cabin........ 1818 
Tariff Act of 1930, amendments...48, 49, 
1202, 2335, 2349, 2350, 2508 
Tariff Schedules of the U.S., 
amendments...1203, 2172, 2329, 2346, 
2683, 2686, 2687, 2703, 2737, 2740, 27738, 2782, 
2788, 2792 
Tartaric Acid, temporary import duty 
BUR PORERNONN oc casicinscs catia  enasssackzenacveeaeats 2329 
Tax Court, U.S. See Courts, U.S. 
Tax Equity and Fiscal Responsibility 
Bet GEOR iis ccssxesasaiaratenneaneapepsto nn ices 324 
Amendments...2196, 2198, 2400, 2401, 2404, 
2405, 2408, 2410, 2411 
Tax Treatment of Partnership Items 
RCE OF F082 vescccscscissciacscsasresibicementacrits 648 
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Taxes: 
Damages for personal injury or 
sickness, tax treatment of 
Periodic payMentS...........ccseseseseseeeee 2605 
Florida Indian Land Claims 
Settlement Act of 1982... 2012 
Foster care payments, exclusion from 
PONE INICOING itiattignertasunessore 2605 
Indian judgment funds, tax 
exemption...1813, 1815, 1828, 2020, 2022, 
2035, 2283, 2512 
Indian Land Consolidation Act............... 2517 
Indian Tribal Governmental Tax 
Status Act of 1982............cccccsserersessnes 2607 
Miscellaneous Revenue Act of 1982........ 1726 
Surface Transportation Assistance 
BCE OES SRS vscsnsssccanrsascetacsecsucsarsentorgssss 2097 
Technical Corrections Act of 1982........... 2365 
U.S.Capitol Historical Society, tax 
GROMIDCTII ers sisatss oavecstectaniesecceesscksess 2364 
Virgin Islands, tax rate reduction on 
SOUPCS TCONING sss as cin sercccavesssertensssvetoes 2497 
Technical Corrections Act of 1982........... 2365 
Telecommunications for the Disabled 
BCE: GE TBBL...vccssetesvsscavesiscsccrevcstsccivsoreans 2043 
Telephones. See Communications and 
Telecommunications. 
Tennessee: 
Omlie Tower, Memphis International 
Airport, designation..........:.:scesse 119 
Surface Transportation Assistance 
DE EIN va ce srncoh sntsansosnicvaserermseiconnsss 2097 
Tennessee Valley Authority 
Money and fimance..........cccccecssecsseseeneeseeee 2467 
Prompt Payment ACct...........:cc::cseessesesesesees 
Tennessee Valley Authority Act of 
1933, amendmentG.............ccceecessesseseeessrees 49 
Tennyson Guyer Federal Building, 
Ohio, designation..............c.cccceeseeeeseeeees 2542 
Texas: 
Joe Pool Lake, designation..................... 2017 
Tax Equity and Fiscal Responsibility 
BEE CE TORS sssdesnscsorcissssicniteedeietintenvesses 324 
Texas Band of Kickapoo Act..................... 2269 
Thrift Institutions Restructuring Act......1496 
Tobacco and Tobacco Products: 
No Net Cost Tobacco Program Act of 
1 RR NE = SE SEER 197 
Tax Equity and Fiscal Responsibility 
PACU ENA cance csezssesassateies sowcses Atpbine tinea 324 
Toys, temporary import duty 
SUBPONBION sass hs actciiiesntincesceeteccscesavne 2329 
Trade Act of 1974, amendments...49, 2504, 
2505 
Trademark Act of 1946, amendments...46, 49, 
816 
Trademarks. See Patents and 
Trademarks. 
Trading with the Enemy Act, 
amendments...............0:0000+ 48, 49, 319-321 
Tribally Controlled Community 
College Assistance Act of 1978, 
PRRTMPTIION RE ooo cakes cocsccsdecscosestineatcestie 1820 
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Tripheny! Phosphate, temporary 
import duty suspension..................00 2329 
Tris Chemical Ban, payment of 
Commercial lOSSES............::seseeceseeeeeeaee 2001 
Trust Territory of the Pacific Islands, 
appropriation authorization................ 1705 
Truth in Lending Act, amendments...1538, 
1820, 1825 
Turkey, transfer of naval vessel................ 1641 
Turkeys, poultry products inspection 
OER ET INTIS acces iiresnenns co derscensteecsenaciners 136 
U 
Umpqua Tribe, Cow Creek Band of 
Umpqua Tribe of Indians 
emer ition: Aictscsccctscncccsstssecstrarssctenseest 1960 
Uniform Time Act of 1966 
BIOTIN ios cass saasosiscnccascsesjhuphicdssens 2439 
Uniformed Services: 
See also Armed Forces. 
Coast Guard, officer candidates, 
subsistence allowance5.............0000 2085 
Medical facilities, retirees and 
Gonendents ss cisicccccrsssedscsssssesssvccerseavones 1631 
Military Construction Codification 
BE AES ARO RRS icin tomate 153 
Money and finance..........sssccseserseseseeneeseneee 877 
Omnibus Budget Reconciliation Act of 
Ts, coe. cosbcalisexverncnseeateovadsunapvaoubs oobvenee 763 
Personnel and strength 
QUCGTEAUI OTR esses vescssicessinassrserssavess 1287 
Uniformed Services Former Spouses’ 
PRGESCEON' AOE oii ssocccssssersssresssspordeccesses 730 
Union of Soviet Socialist Republics: 
Balovlenkov, Yuri, emigration to U.S., 
US. support, sense of Congress........ 2663 
Department of Defense Authorization 
POE, BORE cs ccvsgacsscoscssscearssavostasse exispavned 718 
Gluzman, Dr. Semyon, and family, 
emigration to Israel...........:cc:csesesesee 139 
Human rights, sense of Congress..............-. 16 
Niklus, Mart, emigration to Sweden, 
U.S. support, sense of Congress........ 2646 
No Net Cost Tobacco Program Act of 
FOE issih nerdtadimtiantaeesssrs 197 
United Nations Participation Act of 
1945, amendments...........-.:.:-0000+2 279, 280 
United States Capitol Historical 
Society, tax ExeMPtiON..........cccsseeeee 2364 


United States Information Agency 
Authorization Act, Fiscal Years 
bb ge ih > Re ee eet 291 
United States Information and 
Educational Exchange Act of 
1948, amendm 


United States Marine Corps War 
TRIE SV Bisin sds ceendcancntvpsvvnnssdsyetevsesests 
United States Railway Association: 
Minority Resource Center 
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United States Railway Association— 
Continued 
Rail Safety and Service Improvement 
ROU OPIS S secvesietnwsnicerenanor 2 
Universities. See Schools and Colleges. 
Uranium, Indian Mineral Development 
URGE OR A oiiacosascrcsnsetaccsexveesboviere Sisnngenceodh 1938 
Uranium Mill Tailings Radiation 
Control Act of 1978, amendments...2078, 


2079 
Urban Mass Transportation Act of 
1964, amendments...2140, 2141, 2149- 


2154 
Urgent Supplemental Appropriations 
Act, 1982, amendments................:cc00000 835 
Utah, Capitol Reef National Park, 
grazing phaseout...........cscsesesseseseesesers 1639 
v 
Vermont: 


Solid waste disposal, consent of 


CON BRORB i ctsistaescns Sores vicepiceeh ceca 1207 
Surface Transportation Assistance 

Aict Of TORO exis inicandrennaned 2097 

Vessels: 

Construction of combatants and 

escorts, assignment of projects......... 1287 
Department of Defense Authorization 

et 1988 a is ssvcssmmienamnuswievciaand 718 


Developing countries, use in providing 
a and other humanitarian 


inesens affecting plants, livestock, 


and poultry, penalties for 
VIDTDEDIUN 68 0k; Seteansrers aeebeceatoterscssok 2523 
Fish processing vessels within State 
WOT 1s caxciciccasccoasissssboammndanadvexiopeseniieeser 107 
Fisheries Amendments of 1982................ 1949 
Naval vessels, transfer certain 
foreign governMents..........:cs0eseee00 641 
Northern Pacific Halibut Act of 1982......... 78 
“Oceanic Constitution,” coastwise 
trade documentation... 2617 
Sailing School Vessels Act of 1982........... 1588 
“Sky Lark,” coastwise trade 
GocumentatiOn............cceseceseseeeseeeeee 2623 
Surface Transportation Assistance 
POU CF BORN cseeticscoactavearsecouesonsestltenesoees 2097 
Veterans: 
Job Training Partnership Act.............0+0 1322 
Tax Equity and Fiscal Responsibility 
PCE BETOBR 5a) a tincienctaccaticoseetoel 324 
Veterans’ Administration and 
Department of Defense Health 
Resources Sharing and 
Emergency Operations Act.................... 70 
Veterans’ Administration Health-Care 
Programs Improvement and 
Extension Act of 1982.............cccccce 711 
Veterans’ Compensation, Education, 
and Employment Amendments of 
TOBE. «nscncisccocscsssvseoscovssoneontenntusapettipeststoese 1429 
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Vice President of U.S.: 
Staff members, crimes against, 
POM by sssvsscetacs castes yenccssteoncseesenievevetabays 1219 
Threats against, criminal penalty.......... 1317 
Victim and Witness Protection Act of 
gL. On SNE Bre FACE Ra 1248 
Virgin Islands: 
Appropriation authorization..............000 1705 
Tax Equity and Fiscal Responsibility 
PCN) SU RR I Ss  S 324 
Tax rate reduction on source income......2497 
Virgin Islands Nonimmigrant Alien 
Adjustment Act of 1982.00.00... 1157 
Virginia: 
U.S. Marine Corps War Memorial.......... 1320 
Walter E. Hoffman United States 
COUCH OUSO Sos sissies sconncosnccecsvondsnncseesssirs 2272 
Wolf Trap Farm Park Act.........cccccseseseaee 1455 
Visual and Auditory Materials, 
temporary import duty 
SUBVERNIOR ccc ciccasonnacatensieiaaws 2329 
Volunteers, Communications 
Amendments Act of 1982.0... 1087 
Voting Rights Act of 1965, 
AMEHAM ONG 52 csissssccsssssesecesvesnssaastsnsicarastens 131 
vote pa Act Amendments of 
spa sanaonananeaseAsSHAvvececeneeprAN eee TN REGIE 131 
eration National Park, Minn., 
boundary revisions and facility 
development...........c.ccsscsecsseseesesssceseseeees 2028 


Wagner-Peyser Act, amendments... 1392, 2027 
Walter E. Hoffman United States 


Courthouse, designation................00 2272 
Washington: 
Clallam Tribe, judgment funds................ 2020 
Eastern Washington University, 
release of land patent conditions.....2281 
Military Construction Authorization 
BPG BOBS os sccscoysoransisconidiaseesncatinteitaceits 1549 
Mount St. Helens National Volcanic 
MOnUIGN te ii cdstiinetvedccinadnccuiatenecmnse 301 
Northern Pacific Halibut Act of 1982......... 78 
Protection Island National Wildlife 
Refiume Act siciescesccscsscissisheticatencoceinaes 162 
Washington, D.C. See District of 
Columbia. 
Waste Disposal: 
Gateway National Recreation Area......... 259 
New Hampshire-Vermont, solid waste 
COND acta sesccasvearscasecopsassvacvintiaonsstusinse 1207 
Watches, temporary import duty 
ORT OT NOI oss os0siesnssaconsesasosrseronrsssccnnnnae 2329 
Water: 


See also Dams; Rivers and Harbors 
Buffalo Bill Dam and Reservoir, Wyo., 
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Effluent limitations relating to Wilderness Areas. See National 
biochemical oxygen demand and Wilderness Preservation System. 
DBR sassseshcpussstnccicassxeareepasermnasrsspsccssanacnieds 2289 | Wildlife Refuges. See National Wildlife 
Nuclear Waste Policy Act of 1982........... 2201 Refuge System. 
Platte River, Nebr., resource use and William H. Harsha United States Post 
GRVOLOPIDER Gov ccsissssisacss ciccvsnvesriceceavivs 1633 Office Building, Ohio, 
Reclamation Bureau irrigation and GOBIZNARTION 0c cscescccersicosseticisicisssisesavesseiin 1463 
power systems, emergency fund...... 1185 | wintiiam R. Cotter Federal Building, 
Reclamation Reform Act of 1982............. 1263 : . 
fs Conn., desigmation........csscseeseesseeeeeees 137 
Robert B. Griffith Water Project, Nev., . : 
COMBIIAINS, sisesssvnseiassscermuarnecenrcorces 7 | Wire, Fourdrinier, temporary import 
Southern Arizona Water Rights : duty SUSPENSION. ..sssseesseesereeesereceeeeseesees 2329 
Settlement Act of 1982.......::cssesssee: 1274 | Wisconsin, Rail Safety and Service 
Surface Transportation Assistance = Bae rh ei i =p 
Act a” _ es cdecsasussnisenpeisouwsoiets ainkebinicd 2097 | Wo Pp Farm Park Act..........cceeese 
WEB ih aRG sis sa cesses ccassssssecssiienseantzesencts 1181 | Women: 
Water Foltution. See Pollution. Disability benefits.............ssssesssessesseesees 2497 
Water Resources Planning Act, Federal old-age, survivors, and 
ico i obbas seueeasetSesatetbeeessnanporteueiite 2441 disability insurance benefits........... 1830 
es' a: ie 
Judicial districts, modification... aig coke <1 
Military Construction Authorization Wood Excelsi wes 
Ce eR OA 3, i ll 1549| WORE eons toniDorATy suport 
‘Mon ongah ela National Forest, land duty SUSPENSION...........cceeseeesseseeeeeees 2329 
esignations.....csssccccssssscvssssssssnsesssee 2538 | Wyandot Tribe of Oklahoma, 
Wheat, Omnibus Budget Reconciliation judgment funds............cccccsessesseseeseees 1813 
OE CRC Ree ee Se 63 | Wyoming: 
White House Conference on Buffalo Bill Dam and Reservoir, 
Productivity Act...........:sccssssscssssscsessees 1761 Shoshone project, and Pick-Sloan 
White Sands Space Harbor, N. Mex., uri program, 
redesignation of Northrup Strip, FLUO TEICACNOR ccs scassnictbsasesisessasssiacsaeseness 1261 
White Sands Missile Range..................... 77| Lincoln County, land exchange................... 63 
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